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Aaron Geisler HW Lochner ageisler@hwlochner.com
Aaron Isenhart HHPR aaroni@hhpr.com
Allison Collins Kittelson & Associates, Inc. acollins@kittelson.com
Alan Lively ODOT Alan.d.lively@odot.state.or.us
Andy Perry Anderson-Perry & Assoc. apery@andersonperry.com
Anthony Yi Kittelson & Associates, Inc. ayi@kittelson.com
Bill Nickels Foundation Engineering, Inc. win@foundationengr.com

Brian Bierwagen

Parametrix, Inc.

bbierwagen@parametrix.com

Cathy Nelson ODOT Catherine.m.nelson@odot.state.or.us
Charles Hammond Cornforth Consultants chammond@cornforthconsultants.com
Chaye Bookey ODOT Cheryl.bookey@odot.state.or.us
Chris Steinbrecher Ukiah Engineering cfs@ukiahengineering.com

Dan Oven OoDOT daniel.b.oven@odot.state.or.us
Donnell Fowler ODOT Donnell.m.fowler@odot.state.or.us
Ed Chamberland WHPacific echamberland@whpacific.com

Emily Lawton FHWA Emily.lawton@dot.gov

Gayle Harley OBEC gharley@obec.com

George Freitag GRI gfreitag@gri.com

Greg Stellmach ODOT Greg.f.stellmach@odot.state.or.us
Holly Winston OoDOT Holly.m.winston@odot.state.or.us
Jim Evans Moyano Leadership Group Jim.evans@moyanogroup.com

John Biggane

GeoEngineers, Inc.

jbiggane@geodesigninc.com

John Craig OBDP John.craig@obdp.org
John Downing OoDOT John.f.downing@odot.state.or.us

Karen Tatman

Quincy Engineering

karent@quincyeng.com
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Kay Van Sickel Mead & Hunt kay.vansickel@meadhunt.com

Ken Stoneman David Evans & Associates Kels@deainc.com

Mark Hirota PBWorld hirota@pbworld.com

Marty Andersen TYLIN International Marty.andersen@tylin.com

Michael Cobb ODOT Michael.a.cobb@odot.state.or.us
Naveen Chandra ODOT Naveen.g.chandra@odot.state.or.us

Paul Heydenrych

Hatch, Mott, MacDonald

Paul.Heydenrych@hatchmott.com

Paul Slater PBS Engineering and Environ paul_slater@pbsenv.com

Peggy Zahler ODOT Margaret.p.zahler@odot.state.or.us
Pete Miller KPFF Pete.miller@kpffcivil.com

Rick Kuehn CH2MHill Rick.kuehn@ch2m.com

Steve Drahota

HDR Engineering

Steve.drahota@hdrwc.com

Terry Hosaka

Cooper Zietz Engineers, Inc.

terryh@coopercm.com

Troy Bowers

MSA

bowerst@msa-ep.com

Tony Roos
Tonya Finley

Cardno
OTAK

Tony.roos@cardno.com
Tonya.finley@otak.com

1.0 Welcome/Introductions (Kay Van Sickel /Tom Lauer)

The meeting opened with a welcome from Tom Lauer and Kay Van Sickel, who then
invited attendees to introduce themselves. There were 40 attendees in total.

2.0 Disparity Study (Michael Cobb)

An executive summary and copy of the consultant’s powerpoint were provided to
attendees. (Executive summary and PPT are provided at the end of the minutes.)

Michael: Here’s the background—ODOT had a goals program for many years. In 2005
there was a 9th court ruling that stated that a state agency cannot set a hard goal on a
project unless there is proof of disparity. Out of this came the disparity study. In the first
study they found that there was underutilization of African Americans and Asian Pacifics.
The consultant observed that ODOT look at their A&E data since they deal with so many
A&E firms. Michael was hearing from the small business community that they were not
getting many jobs.

e Of this collected data, hard goals can be set. But additional studies are needed to
keep up with changing trends. The last study was completed in August 2011.
Refer to ppt slides for key findings, goals, and trends.

e Professional Service awards for A&E projects showed substantial disparity in
awards to minorities, with the exception of Asian Pacifics. Disparity is identified at
the 80% level (based on basic statistics—if you have an occurrence happening
80% of the time, then it is not considered a random occurrence.)

e Right now on Federal Highway is going to be addressed in the DBE program.

e The DBE program is a race-neutral program. Because of this, and because there
is underutilization of certain groups, a waiver must be granted in order to address
the statistical evidence that indicates certain minorities are being underutilized. A
waiver has been granted on the Construction side, but we're still waiting for a
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waiver for the A&E side. We have to ask for this waiver in order to be compliant
with the 9th circuit court’s ruling.

e Supportive services—ODOT looking at inward to ask what they are doing to aide
and assist small firms—to help them in areas like training in bookkeeping and
marketing—innovative ways to provide training to these firms to make them
competitive and valuable to priming firms. They also help prepare firms who have
funding issues by reach out to banks and other financial avenues to help prepare
them.

e Page 17 of handout has chart that shows dollars and percentage of utilization by
minority group.

QUESTIONS: Note: not all names of members were noted due to the pace of the Q&A.

Q: Is the Availability Percent category representative of the total percentage of firms
available?

A: Yes.

Q: Are these only A&E related services or related services as well?
A: It's both A&E and related services.

Q: Is there any double counting of firms cross-categories?

A: No. Steps were taken to avoid that, since this study has to stand up as
statistically valid in a court of law.

Q: (Tom Lauer) What are the kinds of goals that you think will be set up, and what kind
of timeline are you looking at?

A: This will be a staged approach to instituting the goals because all of the
different agencies (Federal Highway, Federal Transit, Aviation, and Rail) function
differently from each other. There are still too many unknowns to address all
agencies at the same time. That’'s why Federal Highway will be first. First of the
year (depending on how quickly we get the waiver done—took nine months last
time) hopefully Michael can start

Q: (Troy Bower) Though Oregon is now more racially diverse than in the past, how is the
goal set regarding capacity?

A: THE DBE program looks at several items that take into consideration capacity,
availability, and capability in order to determine percentage goals for DBE
participation. It's not painted with a broad brush. (i.e.: some DBEs can travel
some can’t. Projects taking place along the I-5 corridor will require different levels
of participation than, say, a project out in Pendleton.)

Q: (Kay Van Sickel) What can our firms do?

A: Build relationships and network with these small firms. Get to know them and
their capabilities. Michael encourages everyone to attend OAME meetings—as a
way to meet a lot of these small businesses. Oregon Association of Minority
Entrepreneurs. Second to last Friday of every month.

Q: (Tom Lauer) As soon as the waiver is cleared and technical hurdles are overcome,
how will the goals be figured into selection. Is it an initial pass/fail—give us a sense of
what this will look like given that the turnaround on many bids is 3-4 weeks.

A: That turnaround is being taken into consideration. Dan Oven has been tasked
to look at what we’ve done in the past when we used to have a goals program.
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Dust that off, then build on it to ensure that they are presenting the best possible
approach.

Q: (Tom Lauer) By the January meeting, people will want to know what kind of info they
will have to submit in a proposal.

A: Can’t commit to answering that now, but will come back in January and will
report as much information as he can.

Q: (Tom Lauer) ODOT needs to receive successful proposals in order to get the work
done, so they are eager to ensure that firms are given clear and explicit instructions on
what they need to submit.

A: Important to keep in mind that goals are already in the contracts.

Q: (Tom Lauer) | assume that there will be an ongoing compliance review throughout a
project to ensure that firms are utilizing.

A: We have to report to everyone (legislature, Federal Highway, agencies, etc...)
so we can't just report once a year. We will need to check in regularly in order to
keep everyone adequately apprised. It won't be on every single project. We'll
have to find a threshold (perhaps dollar) amount to determine what projects we
check in on.

Q: (Tom Lauer) ODOT will want to ensure DBE compliance on all projects that have
utilization rates. Even if they were delayed by 9 months, utilization rates in the meantime
will count, so get out and start building relationships with the small businesses.

Q: (Kay Van Sickel) We need to start getting familiar with all of the DBE firms.

A: You can call my office for information on how to find and reach out to these
businesses.

Q: (Tom Lauer) There is a much different volume here today. This used to be 90%
coming out of the agencies. Now we’re shooting more at 30%.

This will also affect the local program.
A: The DBE portion is not award-based. It cannot determine award of a contract.

Q: (Tom Lauer) It cannot be used as a hard selection criteria. We use the A+, B+, C+
approach. Now that it is goal based, we’ll need to know how to incorporate these goals
into the scoring and selection process.

Q: The program seems to be focused solely on small businesses, is there any
discussion on recognizing diversity within the larger companies?

A: (Tom Lauer): It's a great question, but we’ve got enough on our plates for the
next few years.

Q: You mentioned wanting to put together a committee to discuss how it's working, how
it's not. Are there plans in place to partner with ACEC in order to tap into the wisdom of
the engineering firms? Have you to date?

A: Only on specific issues. | would like to develop a working relationship with
ACEC. My intention is to involve this particular group. | would be interested in
being a more regular presence at these meetings.

Q: (Tom Lauer) We'll discuss this further in the Steering Committee. Whatever the group
could end up being, it will be advisory.
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3.0

4.0

ACEC Steering Committee (Kay Van Sickel)
-Right Sizing (Cathy Nelson)

Kay: Still looking for a steering committee member to represent small business. A
decision will be made shortly.

Cathy: Will talk about right-sizing and the OTC Workshop.

Right-sizing: Our operating costs are steadily rising so we're taking a 5% cut across the
entire agency. Also looking at our project funding. All indicators indicate that those will
be down by 30% by 2015. So will probably be cutting an additional 300 employees
across the agency by 2015. In the process now of deciding how those positions will be
eliminated. Not in the process yet because they aren’t feeling the crunch yet, and due to
the high levels of staff who will soon be eligible for retirement, ODOT is hopeful that they
will be able to right-size without having to lay anyone off. Some positions will no longer
be funded, and some duties will be absorbed by other staff.

As we see the funding going down, we have built into the model that we will use 30% of
our program model for hiring from the private sector.

Tom: We are limiting our staff but trying to maintain our level of competency. ODOT will
do some local projects internally, but ODOT will not generally be interested in delivering
the local projects. Our number one mission, collectively, is to use the taxpayers’ dollars
efficiently.

Cathy: We are striving to very aggressively communicate the state of our system. We
are actively communication that to local governments, transportation committees, which
is good because we are getting better understanding of the gap.

Tom: There is a genuine interest in alternate modes, and while there isn’t immediate
funding sources, there is a high level of interest by the current legislature to pursue
those alternate mode possibilities.

Troy: One of our goals is to continue to keep the conversation going on achieving
funding.

Procurement & Contracts Standing Committee (Dan Oven)

RFP out:
e 24782: Statewide on-call for public involvement services. Closes on 11/28

Hasn't hit the streets:
e 24779: ODOT Facilities, On-Call Statewide Architect and Engineering Services
(Due out sometime after the first of the year)

o 24536: Statewide RFP for Cultural and Historic Services (Due out sometime after
the first of the year)

Updates regarding Newberg/Dundee: ODOT has assembled a project team to review.
They are in the process of reviewing right now. Most likely January before there is
information to share on that.

Dan: My procurement area has expanded. Has highway, ODOT IT, Rail, all Planning—
has quite a bit on his plate corresponding with different division managers.
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5.0

6.0

7.0

Naveen: Should be a new bid released soon: Highway 217 Shoulder Widening Ops
(should be released sometime after mid-November)

Tom: In the process of submitting ODOT’s workplan to Federal Rail—they are insisting
on approving every step that we take. We expect that that will move forward, it’s just
taking a long time. A ‘high-level’ steering group has been assembled to review the scope
and need.

Training Standing Committee (Brian Bierwagen)

Brian: Met twice since the last Liaison meeting. April 26th. Have a meeting this afternoon
to decide on a keynote speaker. There will be 4 tracks.

1) Environmental

2) Project Delivery

3) Seismic Planning, Tsunami planning (Lifeline RFP)

4) Technical Design (Tom: should build something in to talk about the Green Book.)

Local Agency (Alan Lively)

21 million is available. 85 application for ped/bike and 30 for transit. Should produce
local agency projects that will be sent out to bid. The discretionary program—FHWA had
the money approved and will be doing the selecting themselves. ODOT doesn't pick the
projects, but they do prioritize them. Should know what the projects are by the end of the
summer.

e Bridge Program: nothing going on right now.

e Active Transportation: Local government section was folded in. Still in the
process of figuring out how it will work, the roles and responsibilities,

e Contracting: two solicitations:
e Scoping Solicitation: Statewide local scoping contract.

e Statewide PAs, full service contracts — Doesn’t have a good sense of the timeline
on when that will be released.

Q: (Kay Van Sickel) Are you involved in Connect Oregon?
A: No

ODOT Updates (Tom Lauer)

We have a new commissioner: Pat Egan, who will serve as the chair. Pat will serve
alongside Tammy Baney and Mark Frohnmayer.

Governor has moved a whole lot of appointments through in the last few weeks.

Other than the procurement section and how it reports, the other branches and group
and how they report to each other won't really affect the ACEC firms.

Robin Freeman has left as the legislative liaison. A recruiter is looking into replacing her.
No interim yet. Tom doesn't think there is substantial ODOT business to discuss though.

Cathy Nelson: Dee jones has officially retired. We will be hiring a new manager.
Tom Lauer: “We’'re going through organizational changes, we will go through more.”

Not on Agenda (NOA’s) — All

If you have not updated your billing rates, please get in touch to make sure those are
updated for 2012.
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8.0 Meeting Adjourned



Oregon
Department

of Transportation
Disparity Study Update (2011)
| Overview

Introduction

In May 2005, the U.S. Ninth Circuit Court ruled that a state department of
transportation could not establish a race- and gender-conscious disadvantaged
business program without evidence showing that discrimination and inequity in
contracting opportunities in that state’s transportation industry had occurred.
(Disadvantaged businesses include those that are at least 51 percent owned by
women, minorities, or by other individuals shown to be disadvantaged on a case-by-
case basis.) The Court also required that any such program be limited to the specific
group(s) impacted. The Oregon Department of Transportation, per guidance from
FHWA, suspended its hard goals and retained MGT of America, Inc. to perform

a comprehensive availability and disparity study. The purpose was to find out
whether statistical and anecdotal evidence showed inequities had occurred in ODOT
contracting and subcontracting in Oregon, and if so, for which groups.

MGT analyzed ODOT’s procurement trends and practices over an eight-year period
(October 1999 through September 2007) and performed extensive interviews

with contractors, subcontractors and members of the small and minority business
communities,

The results, presented in late 2007, showed ODOT’s overall use of Disadvantaged
Business Enterprise* (DBE) firms to be positive. It also found areas in construction
subcontracting where DBEs were substantially underatilized: African American-
owned and Asian American-owned (Asian Pacific Americans and Sub-continent
Asian Americans) firms.

In response to these findings, ODOT established “hard goals” for hiring African
American and Asian American construction subcontractors and comimitted to
reviewing its progress in the area of disparity regularly.

This Disparity Study Update (September 2011) reviews ODOT’s contracting results
since re-instating hard goals for these specific ethnic groups during federal fiscal
years 2008 - 2010. In addition, it compares DBE usage over the recent two-year
period to DBE usage prior to the reinstatement of hard goals, using in-depth
information gathered from the initial disparity study. It also looks at ODOT’s
activities in contracting for other disciplines, including Architecture and Engineering
(A&E) services, which were not included in the first survey because of incomplete

data availability.
—=mare—

#In these reports, the terms DBE and M/WBE are used interchangeably. DBE refers to the
DBE program and certified DBEs; M/WBE refers to minority-owned and women-owned
firms, whether they are certified DBEs or not. In the data in this report there is very little
difference between the two terms. Nearly all DBEs are M/WBEs and nearly all M/ WBES in
this report are certified DBEs. 1
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Key Findings
The disparity study update made three major findings:

1) Re-instating selective hard goals helped increase construction
work awarded to Asian Pacific American-owned businesses.

2) There is still substantial disparity in awarding construction work
to African American- and Sub-continent Asian American-owned
businesses.

3) There is substantial disparity in awarding A&FE,/professional
services work for most groups: African American-, Hispanic
Amierican-, Sub-continent Asian American-, Native American-,
and nonminority women-owned businesses.

Overall, the findings show support for ODOT to use race conscious DBE goals in
specific areas.

Key Trends

Because the study had the ability to compare current data to data from the original
study (covering 1999 — 2007), several important issues surfaced:

e Overall funds expended with DBEs increased. Compared to results from
the 2007 study, average annual DBE construction subcontractor spending
increased from $32.6 million a year to $37.6 million per year, a 15.2 percent
increase.

e While total funds spent with DBEs overall were up, the percentage of the
total spent that went to DBEs decreased significantly. DBE construction

subcontractor utilization fell from 41.4 percent in I'Y 2000 — 2005 (a period
with “hard” DBE goals for all certified DBEs on the majority of contracts) to
20.6 percent for 2008 — 2010 (very limited “hard” goals for specific ethnic

groups).

DBE construction subcontractor utilization on federal projects without goals
fell from 38.3 percent in FY 2000 — 2007 to 20 percent in FY 2008 — 2010,
contributing to the overall percentage decline. Another contributor was the
performance on state projects, where DBE construction subcontractors won
11.7 percent of ODOT spending in the recent two-year period compared to
36.5 percent in the previous eight years.

There may be many reasons these decreases occurred, such as the economy
in general, a reduction in number of certified DBEs, or a greater percentage
of work performed by primes, for example. The overall significant decline,
however, highlights the continued need for ODOT to perform periodic
disparity studies to match its program with the trends in DBE usage.

—more—
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Key Finding #3 (above) results from the review of data that was not available for the
earlier study. Details of this finding highlight another important issue:

A&FE/professional services awards show disparity. The data shows that only

one minority group, Asian Pacific American-owned firms, was not subject

to disparity in A&E/professional services contracting. In all other groups,
the data points to substantial disparity in usage. For example, in FY 2008

— 2010, DBEs were awarded only 2.3 percent of the total expenditures

on prime A&E contracts, yet they represented 17.8 percent of prime A&E
vendors, No minority-owned businesses won professional services contracts,
yet DBEs represented 18 percent of prime vendors.

Several other trends appeared, including the following;:

DBE prime contract activity increased substantially. DBE prime contracts

averaged $29.1 million per year in this study, almost a fourfold increase over
the average of $7.5 million per year in the 2007 study.
ODOT is performing. ODOT was found to have the second highest DBE
percentage utilization amongst the DOTs in the western states.

rk is needed to help diversi es of subcontractors available, African
American-owned firms being used as subcontractors are mainly in the
arenas of flagging and trucking.

Summary of Recommendations

MGT acknowledged ODOT’s many and varied efforts in involving Oregon small
businesses in the state’s transportation work. It commended ODOT for the quality
of information on its small business website, the depth of information related

to small business contracting and subcontracting being tracked, and its policies
and procedures in place throughout the organization to encourage DBE usage, In
addition, it made the following recommendations:

1.

Use the department’s Small Contracting Program to increase DBE
involvement by race/gender nentral means and pursue statutory changes to
expand the program’s contract limits.

Set selective DBE project goals for construction and A&E contracting/
subcontracting based on the study’s findings of disparity, When allowable,
request bidders’ history in contracting with DBEs in general and African
American-owned firms in particular.

Consider providing subsidies to prime contractors to work with and train
new DBEs on projects; e.g., mentor-protégé program.

Consider placing language in requests-for-proposals asking bidders about
their strategies for DBE inclusion, as well as their history of supplier
diversity.

Expand the department’s data tracking system to include monitoring of
A&F subcontracting, the Emerging Small Business program and the Small
Contracting Program to determine DBE utilization.

—more—
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6. TFocus business development efforts around the needs of construction and
A&E subcontracting; provide incentives in management and technical
assistance contracts for showing results in the area of DBE usage and
support.

7. Add performance measures that go beyond DBE percentage usage to include
such things as increasing contract awards through the Small Contracting
Program and increasing the number of firms graduating from the program.

Moving Forward

ODOT has made progress since delving into the state transportation industry’s
past contracting and subcontracting activities and finding disparities. The journey
continues with the latest findings, and ODOT will continue to focus DBE goals on
groups and in geographical areas where there is the strongest evidence supporting
DBE project-specific goals.

Next steps include reviewing each of the recommendations in depth and
determining how to respond and proceed. For example, ODOT has decided to apply
to the federal government to amend the current waiver of its rule against setting
DBE goals for specific groups in order to meet the requirements of the U.S. g
Circuit Court of Appeals to narrowly tailor a state’s program. The amended waiver
would allow ODOT to set hard goals on construction and design contracts for the
specific groups where a substantial disparity has been proven to exist.

ODOT has also initiated inclusion of language requiring the contractor to document
DBE utilization history and DBE strategies in selected RFP-procured projects, and
the agency is developing specifications to require diversity plans by the winning
contractor in all projects. It will also continue to expand and develop its ESB, SCP
and mentor-protégé programs to increase DBE development,

ODOT is also underway with a project to extensively modify the Civil Rights
Compliance Tracking database with linkages to other in-house systemns to enable
the collection and tracking of A&E subcontracting, the Emerging Small Business,
and the Small Contracting programs.

ODOT will regularly report on its response to recommendations and its progress.
The agency looks forward to working with all primé contractors and subcontractors
to continue growing the involvement of DBEs and other small businesses in the
state’s transportation projects and programs.

—end—



