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EXHIBIT A

 SAMPLE GMP AMENDMENT TO CM/GC CONTRACT

THIS AMENDMENT IS BETWEEN:
AGENCY:
The State of Oregon, acting by and through the Oregon Department of Transportation ___________________________________

And
CONSTRUCTION MANAGER/

GENERAL CONTRACTOR ("the CM/GC"):[_________________________________]
The Project is:
I-5: Willamette River Bridge (Lane County) Bundle 220


Key No. 14259
Date of Original CM/GC Contract:

[_________________________________]
Date of this Amendment:


[_________________________________]
The Agency and the CM/GC hereby amend the Contract as set forth below.  Capitalized terms used but not defined herein shall have the meanings given in the Contract Documents.  Except as amended hereby, the CM/GC Contract remains in full force and effect.

1.
GMP - The parties agree that the GMP for the Project is $_______________, consisting of the Pre-construction Costs, the Cost of the Work (stated as a dollar lump sum amount), costs for applicable bonds and insurance, and the CM/GC Fee (stated as a fixed dollar lump sum amount), as follows:

Pre-construction Costs


$ _______
Cost of Work (COW):


$ _______ 

CM/GC Fee (___% of COW):

$ _______

Bonds and Insurance


$________

GMP (Total of above categories):

$ _______ 
For purposes of determining the GMP, the Cost of the Work includes the costs incurred by the CM/GC in the construction of the Project.
2.
Basis of GMP - The GMP is based on the GMP Supporting Documents attached as Attachments A-F (____ pages) including the assumptions, exclusions, bid items, estimated quantities and unit prices, and alternates designated therein.

3.
Plans and Specifications - The Plans and Specifications for the Project are as listed in the GMP Supporting Documents.  The CM/GC shall perform Construction Phase Services in accordance with the Plans and Specifications and the other Contract Documents.
4.
Contract Completion Date - Notwithstanding any provision in the GMP Supporting Documents to the contrary, the required date for completion of all Contract Work is: 
[Select one of the following:]

· [Insert new date if different Contract Completion date has been agreed upon], or
· The date stated in the CM/GC Contract:  December 12, 2012 

5.
Bonds - The CM/GC shall obtain new Payment and Performance Bonds, or increase the amount of the Performance and Payment Bonds previously provided in connection with this CM/GC Contract, as required by Section 00130 of the CM/GC General Provisions, so that each new bond, or with respect to increases in existing bonds,  the sum of the amount of each existing bond and the increase in the amount of each such existing bond,  shall equal or exceed the GMP, prior to supplying any labor or materials for prosecution of the Work under this GMP Amendment.

6.
Tax Compliance Certification -The individual signing on behalf of the CM/GC hereby certifies and swears under penalty of perjury that s/he is authorized to act on behalf of the CM/GC, s/he has authority and knowledge regarding the CM/GC’s payment of taxes, and to the best of her/his knowledge, the CM/GC is not in violation of any Oregon tax laws. For purposes of this certification, "Oregon tax laws" are those tax laws listed in ORS 305.380(4), namely ORS Chapters 118, 314, 316, 317, 318, 320, 321 and 323 and Sections 10 to 20, Chapter 533, Oregon Laws 1981, as amended by Chapter 16, Oregon Laws 1982 (first special session); the elderly rental assistance program under ORS 310.630 to 310.706; and any local taxes administered by the Oregon Department of Revenue under ORS 305.620.
THIS AMENDMENT is executed in two (2) original copies of which one (1) is to be delivered to the CM/GC, and the other to the Agency.

CM/GC:
Name of Firm: ____________________________

Address: _________________________________

CM/GC's Federal Tax I.D. #:  ____________________
Construction Contractor's Board Registration No.: 



_________________________________________

Signature of Authorized Representative of CM/GC

Title_____________________________________

Date_____________________________________

If Proposer is a joint venture or a partnership, each joint venture member or partner of the Proposer shall sign, and by doing so is signing on behalf of and is therefore binding both itself and the Proposer, and each joint venture member or partner and Proposer shall be jointly and severally liable under this CM/GC Contract.

_____________________________________________

Joint Venture/Partner #1

By:

_____________________________________________

Signature

_____________________________________________

Printed Name (On behalf of itself and Proposer)

_____________________________________________

Title

_____________________________________________

Joint Venture/Partner FEIN ID# or SSN# (Required)

_____________________________________________

Joint Venture/Partner #2

By:

_____________________________________________

Signature

_____________________________________________

Printed Name (On behalf of itself and Proposer)

_____________________________________________

Title

_____________________________________________

Joint Venture/Partner FEIN ID# or SSN# (Required)

AGENCY:
STATE OF OREGON acting by and through its 

Oregon Department of Transportation 

_________________________________________

Signature of Agency’s Authorized Representative

Title_____________________________________

Date_____________________________________

APPROVED AS TO LEGAL SUFFICIENCY

OREGON DEPARTMENT OF JUSTICE

_________________________________________

Assistant Attorney General

Date_____________________________________

Attachment A
Plans, Specifications, Supplementary Conditions of the Contract, on which the     Guaranteed Maximum Price is based, pages ____ through ___ dated _______________.

Attachment B
 Allowance items, pages ____ through ____ dated _________________.

Attachment C   Assumptions and clarifications made in preparing the Guaranteed Maximum   Price, pages ___ through _____, dated ____________________.

Attachment D
 Completion schedule, pages _____ through ____, dated _____________.

Attachment E 
 Alternate prices, pages ____ through ____, dated __________________.

Attachment F
 Unit prices, pages ____ through ____, dated ______________________.

EXHIBIT B 

CM/GC PAYMENT, PERFORMANCE AND PUBLIC WORKS BONDS


STATE OF OREGON

GM/GC PAYMENT BOND FORM

Bond No.: ______________________________

Project Name: I-5: Willamette River Bridge     Key No.: 14259
_____________________(Surety No. 1)           Bond Amount:$___________________

_____________________(Surety No. 2)         * Bond Amount:$___________________

                                                                          *If using multiple Sureties














                                         Total Penal Sum of Bond:
$___________________

We, ________________________________________________as Principal, and the above-identified Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to pay unto the State of Oregon the sum of ____________________________________(Total Penal Sum of Bond) (provided, that we the Sureties bind ourselves in such sum "jointly and severally" as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety); and

WHEREAS, the Principal has entered into a contract with the State of Oregon for the provision of both Pre-construction and Construction Phase Services of certain public improvements, comprised of the Contract Documents, as defined in the CM/GC General Provisions, Subsection 00110.20 (collectively referred to hereafter as the “Contract”); and

WHEREAS, the terms and conditions of the Contract are incorporated herein and made a part of this Payment Bond by reference as if fully set forth herein; and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the Plans, Specifications, and conditions of the Contract as it may be modified from time to time by Change Order or otherwise to add or modify the Work to be performed, the conditions of Work, payment terms, the Contract Amount, or Contract Time, notice of any such additions or modifications hereby being waived by the Surety(ies):

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein shall faithfully and truly observe and comply with the terms, conditions and provisions of the Contract, in all respects, and shall well and truly and fully do and perform all matters and things undertaken by the CM/GC to be performed under the Contract, upon the terms set forth therein, and within the time prescribed therein, or as extended as provided in the Contract, with or without notice to the Surety(ies), and shall indemnify and save harmless the State of Oregon and the Oregon Transportation Commission, and members thereof, their officers, employees and agents, against any direct or indirect damages and claims of every kind and description that shall be suffered or claimed to be suffered in connection with or arising out of the performance of the Contract by the Principal, and shall in all respects perform said Contract according to Law, and shall promptly pay all persons supplying labor, Materials or both to the Principal or its Subcontractors for prosecution of the Work provided in the Contract; and shall promptly pay all contributions due the State Industrial Accident Fund and the State Unemployment Compensation Fund from the Principal or its Subcontractors in connection with the performance of the Contract; and shall pay over to the Oregon Department of Revenue all sums required to be deducted and retained from the wages of employees of the Principal and its Subcontractors pursuant to ORS 316.167, and shall permit no lien nor claim to be filed or prosecuted against the State on account of any labor or Materials furnished; and shall do all things required of the Principal by the Laws of this State, then this obligation shall be void; otherwise, it shall remain in full force and effect.

Nonpayment of the bond premium will not invalidate this bond, nor shall the State of Oregon or the Oregon Transportation Commission be obligated for the payment of any premiums.

This bond is given and received under authority of ORS 279C.380, the provisions of which are hereby incorporated into this bond and made a part hereof. 

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED BY OUR DULY-AUTHORIZED LEGAL REPRESENTATIVES.

Dated this _________________________day of______________________, 20__

NAME OF PRINCIPAL: ______________________________________________

By: ________________________________________________


Signature of Authorized Representative

___________________________________________________


Printed Name of Authorized Representative 

___________________________________________________


Title 

NAME OF SURETY No. 1: ____________________________________________

BY ATTORNEY-IN-FACT:

[Power-of-Attorney must accompany each surety bond]

____________________________________________________


Name


____________________________________________________


Signature

____________________________________________________


Address

____________________________________________________


City


State



Zip

___________________________________

Telephone Number



___________________________________

Fax Number

* NAME OF SURETY No. 2: ___________________________________________

BY ATTORNEY-IN-FACT:

[Power-of-Attorney must accompany each surety bond]

____________________________________________________


Name


____________________________________________________


Signature

____________________________________________________


Address

____________________________________________________


City


State



Zip

___________________________________

Telephone Number



___________________________________

Fax Number

STATE OR OREGON
CM/GC PERFORMANCE BOND FORM

Bond No.:______________________________

Project Name: I-5: Willamette River Bridge           Key No.:  14259
_________________________(Surety No. 1)      Bond Amount: ___________________

_________________________(Surety No. 2)    * Bond Amount: ___________________

                                                                             *If using multiple Sureties






Total Penal Sum of Bond: $___________________

We, ________________________________________________as Principal, and the above-identified Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to pay unto the State of Oregon the sum of __________________________________________________(Total Penal Sum of Bond) (provided, that we the Sureties bind ourselves in such sum "jointly and severally" as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety); and

WHEREAS, the Principal has entered into a Contract with the State of Oregon for the provision of both Pre-construction and Construction Phase Services of certain public improvements, comprised of the Contract Documents, as those terms are defined in the CM/GC General Provisions, Subsection 00110.20 (collectively referred to hereafter as the “Contract”); and

WHEREAS, the terms and conditions of the Contract are incorporated herein and made a part of this Performance Bond by reference; and

WHEREAS, the Principal has agreed to faithfully perform the Contract in accordance with the Plans, Specifications, and conditions of the Contract, as it may be modified from time to time by Change Order or otherwise to add or modify the Work to be performed, the conditions of Work, payment terms, the Contract Amount, or Contract Time, notice of any such additions or modifications hereby being waived by the Surety(ies):

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein shall faithfully and truly observe and comply with the terms, conditions and provisions of the Contract, in all respects, and shall well and truly and fully do and perform all matters and things undertaken by the CM/GC to be performed under the Contract, upon the terms set forth therein, and within the time prescribed therein, or as extended as provided in the Contract, with or without notice to the Surety(ies), and shall indemnify and save harmless the State of Oregon and the Oregon Transportation Commission, and members thereof, their officers, employees and agents, against any direct or indirect damages and claims of every kind and description that shall be suffered or claimed to be suffered in connection with or arising out of the performance of the Contract by the Principal, and shall in all respects perform said Contract according to Law, then this obligation is to be void; otherwise, it shall remain in full force and effect.

Nonpayment of the bond premium will not invalidate this bond, nor shall the State of Oregon or the Oregon Transportation Commission be obligated for the payment of any premiums.

This bond is given and received under authority of ORS 279C.380, the provisions of which are hereby incorporated into this bond and made a part hereof. 

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED BY OUR DULY-AUTHORIZED LEGAL REPRESENTATIVES.

Dated this _________________________day of______________________, 20__

NAME OF PRINCIPAL: ______________________________________________

By: _____________________________________________


Signature of Authorized Representative

________________________________________________


Printed Name of Authorized Representative

________________________________________________


Title

NAME OF SURETY No. 1: ____________________________________________

BY ATTORNEY-IN-FACT:

[Power-of-Attorney must accompany each surety bond]

_________________________________________________


Name

_________________________________________________


Signature

_________________________________________________


Address

_________________________________________________


City


    State


Zip

___________________________________

Telephone Number

___________________________________

Fax Number

*NAME OF SURETY No. 2: __________________________________________

BY ATTORNEY-IN-FACT:

[Power-of-Attorney must accompany each surety bond]

_________________________________________________


Name


_________________________________________________


Signature

_________________________________________________


Address

_________________________________________________


City


    State

Zip

___________________________________

Telephone Number



___________________________________

Fax Number 

 STATE OR OREGON
STATUTORY PUBLIC WORKS BOND 

Surety Bond No.: ____________________ 
CCB # (if applicable): _______________________

We, _____________________________________________________________________, as 
Principal, and __________________________________________________________, a corporation qualified and authorized to do business in the State of Oregon, as surety, are held and firmly bound unto the State of Oregon for the use and benefit of the Oregon Bureau of Labor and Industries (BOLI) in the sum of thirty thousand dollars ($30,000) lawful money of the United States of America to be paid as provided in ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360, for which payment well and truly to be made, we bind ourselves, our heirs, personal representatives, successors and assigns, jointly and severally, firmly by this agreement. 

WHEREAS, the above-named Principal wishes to be eligible to work on public works project(s) subject to the provisions of ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360, and is, therefore, required to obtain and file a statutory public works bond in the penal sum of $30,000 with good and sufficient surety as required pursuant to the provisions of section 2, chapter 360, Oregon Laws 2005, conditioned as herein set forth. 

NOW, THEREFORE, the conditions of the foregoing obligations are that if said Principal with regard to all work done by the Principal as a contractor or Subcontractor on public works project(s), shall pay all claims ordered by BOLI against the Principal to workers performing labor upon public works projects for unpaid wages determined to be due, in accordance with ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360, and OAR Chapter 839, then this obligation shall be void; otherwise to remain in full force and effect. 

This bond is for the exclusive purpose of payment of wage claims ordered by BOLI to workers performing labor upon public works projects in accordance with ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360. 

This bond shall be one continuing obligation, and the liability of the surety for the aggregate of any and all claims which may arise hereunder shall in no event exceed the amount of the penalty of this bond. 

This bond shall become effective on the date it is executed by both the Principal and surety and shall continuously remain in effect until depleted by claims paid under ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360, unless the surety sooner cancels the bond. This bond may be cancelled by the surety and the surety be relieved of further liability for work performed on contracts entered after cancellation by giving 30 days’ written notice to the Principal, the Construction Contractors Board, and BOLI. Cancellation shall not limit the responsibility of the surety for the payment of claims ordered by BOLI relating to work performed during the work period of a contract entered into before cancellation of this bond. 

IN WITNESS WHEREOF, the Principal and surety execute this agreement. The surety fully authorizes its representatives in the State of Oregon to enter into this obligation. 

SIGNED, SEALED AND DATED this __________ day of__________________________, 20___ 

Surety by: 










Principal by: 

_______________________________________(Seal) 
___________________________________________

Company Name 






Name______________________________________
Signature___________________________________ 






__________________________________________
Title (e.g. Attorney-in-Fact)



 

____________________________________

Address 

____________________________________

City 



State 
Zip 

SEND BOND TO: 
Construction Contractors Board 
PO Box 14140 
Salem, OR 97309-5052 
Telephone: (503) 378-4621 
EXHIBIT C-1
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FEDERAL AID CONSTRUCTION CONTRACTS
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II.
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Ill.
Non-segregated Facilities
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IV.
Payment of Predetermined Minimum Wage 
7


V.
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12


VI.
Record of Materials, Supplies, and Labor
14


VII.
Subletting or Assigning the Contract 
15


VIII.
Safety: Accident Prevention 
15


IX.
False Statements Concerning Highway Projects 
16

X.
Implementation of Clean Air Act and Federal Water Pollution Control Act 
17

XI.
Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion
17

XII.
Certification Regarding Use of Contract Funds for Lobbying
21
ATTACHMENTS

A.
Employment Preference for Appalachian Contracts 


(included in Appalachian contracts only)

I.
GENERAL

1.
These contract provisions shall apply to all work performed on the contract by the Contractor's own organization and with the assistance of workers under the Contractor's immediate superintendence and to all work performed on the contract by piecework, station work, or by subcontract.

2.
Except as otherwise provided for in each section, the Contractor shall insert in each subcontract all of the stipulations contained in these Required Contract Provisions, and further require their inclusion in any lower tier subcontract or purchase order that may in turn be made. The Required Contract Provisions shall not be incorporated by reference in any case. The prime Contractor shall be responsible for compliance by any Subcontractor or lower tier Subcontractor with these Required Contract Provisions.

3.
A breach of any of the stipulations contained in these Required Contract Provisions shall be sufficient grounds for termination of the contract.

4.
A breach of the following clauses of the Required Contract Provisions may also be grounds for debarment as provided in 29 CFR 5.12: 

Section I, paragraph 2; 

Section IV, paragraphs 1,2,3,4, and 7; 

Section V, paragraphs I and 2a through 2g.

5.
Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and Section V of these Required Contract Provisions shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7.  Disputes within the meaning of this clause include disputes between the Contractor (or any of its Subcontractors) and the contracting agency, the DOL, or the Contractor's employees or their representatives.

6. Selection of Labor: During the performance of this contract, the Contractor shall not:

a. discriminate against labor from any other State, possession, or territory of the United States (except for employment preference for Appalachian contracts, when applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits of the project unless it is labor performed by convicts who are on parole, supervised release, or probation.

II.
NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity:  Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative action to assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the Contractor's project activities under this contract. The Equal Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this contract, the Contractor agrees to comply with the following minimum specific requirement activities of EEO:

a.
The Contractor will work with the State highway agency (SHA) and the Federal Government in carrying out EEO obligations and in their review of his/her activities under the contract.

b.
The Contractor will accept as his operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment, without regard to their race, religion, sex, color, national origin, age or disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training."

2.
EEO Officer:  The Contractor will designate and hake known to the SHA contracting officers an EEO Officer who will have the responsibility for and must be capable of effectively administering and promoting an active Contractor program of EEO-and who must be assigned adequate authority and responsibility to do so.

3.
Dissemination of Policy:  All members of the Contractor's staff who are authorized to hire, supervise, promote, and 'discharge employees, or who recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the Contractor's EEO policy and contractual responsibilities to provide EEO in each grade and classification of employment. To ensure that the above agreement will be met, the following actions will be taken as a minimum:

a.
Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often than once every six months, at which time the Contractor's EEO policy and its implementation will be reviewed and explained. The meetings will be conducted by the EEO Officer.

b.
All new supervisory or personnel office employees will be given a thorough indoctrination by the EEO Officer, covering all major aspects of the Contractor’s EEO obligations within thirty days following their reporting for duty with the Contractor.

c.
All personnel who are engaged in direct recruitment for the project will be instructed by the EEO Officer in the Contractor's procedures for locating and hiring minority group employees.

d.
Notices and posters setting forth the Contractor’s EEO policy will be placed in areas readily accessible to employees, applicants for employment and potential employees.

e.
The Contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by means of meetings, employee handbooks, or other appropriate means.

4.
Recruitment:  When advertising for employees, the Contractor will include in all advertisements for employees the notation: "An Equal Opportunity Employer."  All such advertisements will be placed in publications having a large circulation among minority groups in the area from which the project work force would normally be derived.

a.
The Contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public and private employee referral sources likely to yield qualified minority group applicants. To meet this requirement, the Contractor will identify sources of potential minority group employees, and establish with such identified sources procedures whereby minority group applicants may be referred to the Contractor for employment consideration.

b.
In the event the Contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, he is expected to observe the provisions of that agreement to the extent that the system permits the Contractor's .compliance with EEO contract provisions. (The DOL has held that where implementation of such agreements have the effect of discriminating against minorities or women, or obligates the Contractor to do the same, such implementation violates Executive Order 11246, as amended.)

c.
The Contractor will encourage his present employees to refer minority group applicants for employment. Information and procedures with regard to referring minority group applicants will be discussed with employees.

5.
Personnel Actions:  Wages, working conditions, and employee benefits shall be established and administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national origin, age or disability. The following procedures shall be followed:

a.
The Contractor will conduct periodic inspections of project sites to insure that working conditions and employee facilities do not indicate discriminatory treatment of project site personnel.

b.
The Contractor will periodically evaluate the spread of wages paid within each classification to determine any evidence of discriminatory wage practices.

c.
The Contractor will periodically review selected personnel actions in depth to determine whether there is evidence of discrimination. Where evidence is found, the Contractor will promptly take corrective action. If the review indicates that the discrimination may extend beyond the actions reviewed, such corrective action shall include all affected persons.

d.
The Contractor will promptly investigate all complaints of alleged discrimination made to the Contractor in connection with his obligations under this contract, will attempt to resolve such complaints, and will take appropriate corrective action within a reasonable time. If the investigation indicates that the discrimination may affect persons other than the complainant, such corrective action shall include such other persons. Upon completion of each investigation, the Contractor will inform every complainant of all of his avenues of appeal.

6.
Training and Promotion:

a.
The Contractor will assist in locating, qualifying, and increasing the skills of minority group and women employees, and applicants for employment.

b.
Consistent with the Contractor's work force requirements and as permissible under Federal and State regulations, the Contractor shall make full use of training programs, i.e., apprenticeship, and on-the-job training programs for the geographical area of contract performance.  Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or training. In the event a special provision for training is provided under this contract, this subparagraph will be superseded as indicated in the special provision.

c.
The Contractor will advise employees and applicants for employment of available training programs and entrance requirements for each.

d.
The Contractor will periodically review the training and promotion potential of minority group and women employees and will encourage eligible employees to apply for such training and .promotion.

7.
Unions:  If the Contractor relies in whole or in part upon .unions as a source of employees, the Contractor will use his/her best efforts to obtain the cooperation of such unions to increase opportunities for minority groups and women within the unions, and to effect referrals by such unions of minority and female employees.  Actions by the Contractor either directly or through a Contractor's association acting as agent will include the procedures set forth below:

a.
The Contractor will use best efforts to develop, in cooperation with the unions, joint training programs aimed toward qualifying more minority group members and women for membership in the unions and increasing the skills of minority group employees and women so that they may qualify for higher paying employment.

b.
The Contractor will use best efforts to incorporate an EEO clause into each union agreement to the end that such union will be contractually bound to refer applicants without regard to their race, color, religion, sex, national origin, age or disability.

c.
The Contractor is to obtain information as to the referral practices and policies of the labor union except that to the extent such information is within the exclusive possession of the labor union and such labor union refuses to furnish such information to the Contractor, the Contractor shall so certify to the SHA and shall set forth what efforts have been made to obtain such information.

d.
In the event the union is unable to provide the Contractor with a reasonable flow of minority and women referrals within the time limit set forth in the collective bargaining agreement, the Contractor will, through independent recruitment efforts, fill the employment vacancies without regard to race, color, religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or qualifiable minority group persons and women. (The DOL has held that it shall be no excuse that the union with which the Contractor has a collective bargaining agreement providing for exclusive referral failed to refer minority employees.) In the event the union referral practice prevents the Contractor from meeting the obligations pursuant to Executive Order 11246, as amended, and these special provisions, such Contractor shall immediately notify the SHA.

8.
Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:  The Contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the selection and retention of Subcontractors, including procurement of materials and leases of equipment.

a.
The Contractor shall notify all potential Subcontractors and suppliers of their EEO obligations under this contract.

b.
Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal opportunity to compete for and perform subcontracts which the Contractor enters into pursuant to this contract. The Contractor will use his best efforts to solicit bids from and to utilize DBE Subcontractor or Subcontractors with meaningful minority group and female representation among their employees. Contractors shall obtain lists of DBE construction firms from SHA personnel.

c.
The Contractor will use his best efforts to ensure Subcontractor compliance with their EEO obligations.

9.
Records and Reports:  The Contractor shall keep such records as necessary to document compliance with the EEO requirements. Such records shall be retained for a period of three years following completion of the contract work and shall be available at reasonable times and places for inspection by authorized representatives of the SHA and the FHWA.

a.
The records kept by the Contractor shall document the following:

(1)
The number -of minority and non-minority group members and women employed in each work classification on the project;

(2)
The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for minorities and women;

(3)
The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minority and female employees; and

(4)
The progress and efforts being made in securing the services of DBE Subcontractors or Subcontractors with meaningful minority and female representation among their employees.

b.
The Contractors will submit an annual report to the SHA each July for the duration of the project indicating the number of minority, women, and non-minority group employees currently engaged in each work classification required by the contract work.  This information is to be reported on Form FHWA-I 391. If on-the-job training is being required by special provision, the Contractor will be required to collect and report training data.

III.
NON-SEGREGATED FACILlTlES

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or more.)

a.
By submission of this bid, the execution of this contract or subcontract, or the consummation of this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid construction Contractor, Subcontractor, material supplier, or vendor, as appropriate, certifies that the firm does not maintain or provide for its employees any segregated facilities at any of its establishments, and that the firm does not permit its employees to perform their services at any location, under its control, where segregated facilities are maintained. The firm agrees that a breach of this certification is a violation of the EEO provisions 'of this contract. The firm further certifies that no employee will be denied access to adequate facilities on the basis of sex or disability.

b.
As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating areas, timeclocks, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated by explicit directive, or are, in fact, segregated on the basis of race, color, religion, national origin, age or disability, because of habit, local custom, or otherwise. The only exception will be for the disabled when the demands for accessibility override (e.g. disabled parking).

c.
The Contractor agrees that it has obtained or will obtain identical certification from proposed Subcontractors or material suppliers prior to award of subcontracts or consummation of material supply agreements of $10,000 or more and that it will retain such certifications in its files.

IV.
PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2.000 and to all related subcontracts, except for projects located on roadways classified as local roads or rural minor collectors, which are exempt.)

1.
General:
a.
All mechanics and laborers employed or working upon the site of the work will be paid unconditionally and not less often than once a week and without subsequent deduction or rebate on any account [except such payroll deductions as are permitted by regulations (29 CFR 3) issued by the Secretary of Labor under the Copeland Act (40 U.S.C. 276c)I the full amounts of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment. The payment shall be computed at wage rates not less than those contained in the wage determination of the Secretary of Labor (hereinafter "the wage determination") which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the Contractor or its Subcontractors and such laborers and mechanics. The wage determination (including any additional classifications and wage rates conformed under paragraph 2 of this Section IV and the DOL- poster (WH-1321) or Form FHWA-1495) shall be posted at all times by the Contractor and its Subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.  For the purpose of this Section, contributions made or costs reasonably anticipated for bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of Section IV, paragraph 3b, hereof. Also, for the purpose of this Section, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed .to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as provided in paragraphs 4 and 5 of this Section IV.

b.
Laborers and mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein, provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is performed.

c.
All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by reference in this contract.

2.
Classification:
a.
The SHA contracting officer shall require that any class of laborers or mechanics employed under the contract, which is not listed in the wage determination, shall be classified in conformance with the wage determination.

b.
The contracting officer shall approve an additional classification wage rate and fringe benefits only when the following criteria have been met:

(1)
the work to be performed by the additional classification requested is not performed by a classification in the wage determination;

(2)
the additional classification is utilized in the area by the construction industry;

(3)
the proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination; and

(4)
with respect to helpers, when such a classification prevails in the area in which the work is performed.

c.
If the Contractor or a Subcontractor, as appropriate, the laborers and mechanics (if known) to be employed in the additional classification or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the DOL, Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, D.C. 20210. The Wage and Hour Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

d.
In the event the Contractor or Subcontractors, as appropriate, the laborers or mechanics to be employed in the additional classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Wage and Hour Administrator for determination. Said Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary 

e.
The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph 2c or 2d of this Section IV shall be paid to all workers performing work in the additional classification from the first day on which work is performed in the classification.

3.
Payment of Fringe Benefits:
a.
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor or Subcontractors, as appropriate, shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly case equivalent thereof.

b.
If the Contractor or Subcontractor, as appropriate, does not make payments to a trustee or other third person, he/she may consider as a part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

4.
Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:
a.
Apprentices:
(1)
Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the DOL, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau, or if a person is employed in his/her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State apprenticeship agency (where appropriate) to be eligible for probationary employment as an apprentice.

(2)
The allowable ratio of apprentices to journeyman-level employees on the job site in any craft classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the registered program. Any employee listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate listed in the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a Contractor or Subcontractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman-level hourly rate) specified in the Contractor's or Subcontractor's registered program shall be observed.

(3)
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeyman-level hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator for the Wage and Hour Division determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination.

(4)
in the event the Bureau of Apprenticeship and Training, or a State apprenticeship agency recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor or Subcontractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the comparable work performed by regular employees until an acceptable program is approved.

b.
Trainees: 

(1)
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval evidenced by formal certification by the DOL. Employment and Training Administration.'

(2)
The ratio of trainees to journeyman-level employees on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration. Any employee' listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed.

(3)
Every trainee must be paid at not less than the rate specified in the approved program for his/her level of progress, expressed as a percentage of the journeyman-level hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman-level wage rate on the wage determination which provides for less than full fringe benefits for apprentices, in which case such trainees shall receive the same fringe benefits as apprentices.

(4)
In the event the Employment and Training Administration withdraws approval of a training program, the Contractor or Subcontractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

c.
Helpers:
Helpers will be permitted to work on a project if the helper classification is specified and defined on the applicable wage determination or is approved pursuant to the conformance procedure set forth in Section IV.2. Any worker listed on a payroll at a helper wage rate, who is not a helper under an approved definition, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed.

5.
Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill training programs which have been certified by the Secretary of Transportation as promoting EEO in connection with Federal aid highway construction programs are not subject to the requirements of paragraph 4 of this Section IV. The straight time hourly wage rates for apprentices and trainees under such programs will be established by the particular programs. The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the terms of the particular program.

6.
Withholding:
The SHA shall upon its own action or upon written request of an authorized representative of the DOL withhold, or cause to be withheld, from the Contractor or Subcontractor under this contract or any other Federal contract with the same prime Contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements which is held by the same prime Contractor, as much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any Subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages required by the contract, the SHA contracting officer may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

7.
Overtime Requirements:
No Contractor or Subcontractor contracting for any part of the contract work which may require or involve the employment of laborers, mechanics. watchmen, or guards (including apprentices, trainees, and helpers described in paragraphs 4 and 5 above) shall require or permit any laborer, mechanic, watchman, or guard in any workweek in which he/she is employed on such work, to work in excess of 40 hours in such workweek unless such laborer, mechanic, watchman, or guard receives compensation at a rate not less than one and-one-half times his/her basic rate of pay for all hours worked in excess of 40 hours in such workweek.

8.
Violation:
Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set forth in paragraph 7 above, the Contractor and any Subcontractor responsible thereof shall be liable to the affected employee for his/her unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer, mechanic, watchman, or guard employed in violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day on which such employee was required or permitted to work in excess of the standard work week of 40 hours without payment of the overtime wages required by the clause set forth in paragraph 7.

9.
Withholding for Unpaid Wages and Liquidated Damages:
The SHA shall upon its own action or upon written request of any authorized representative of the DOL withhold, or cause to be withheld, from any monies payable on account of work performed by the Contractor or Subcontractor under any such contract or any other Federal contract with the same prime Contractor, or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 8 above.

V.
STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related subcontracts, except for projects located on roadways classified as local roads or rural collectors, which are exempt.)

1.
Compliance with Copeland Regulations (29 CFR 3):
The Contractor shall comply with the Copeland Regulations of the Secretary of Labor which are herein incorporated by reference.

2.
Payrolls and Payroll Records:
a.
Payrolls and basic records relating thereto shall be maintained by the Contractor and each Subcontractor during the course of the work and preserved for a period of 3 years from the date of completion of the contract for all laborers, mechanics, apprentices, trainees, watchmen, helpers, and guards working at the site of the work.

b.
The payroll records shall contain the name, social security number, and address of each such employee; his or her correct classification; hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or a s h equivalent thereof the types described in Section l(b)(2)(B) of the Davis Bacon Act); daily and weekly number of hours worked; deductions made; and actual wages paid. In addition, for Appalachian contracts, the payroll records shall contain a notation indicating whether the employee does, or does not, normally reside in the labor area as defined in Attachment A, paragraph 1. Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in Section I (b)(2)(B) of the Davis Bacon Act, the Contractor and each Subcontractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, that the plan or program has been communicated in writing to the laborers or mechanics affected, and show the cost anticipated or the actual cost incurred in providing benefits. Contractors or Subcontractors employing apprentices or trainees under -approved programs shall maintain written evidence of the registration of apprentices and trainees, and ratios and wage rates prescribed in the applicable programs.

c.
Each Contractor and Subcontractor shall furnish, each week in which any contract work is performed, to the SHA resident engineer a payroll of wages paid each of its employees (including apprentices, trainees, and helpers described in Section IV, paragraphs 4 and 5, and watchmen and guards engaged on work during the preceding weekly payroll period). The payroll submitted shall set out accurately and completely all of the information required to be maintained under paragraph.2b of .this Section V.  This information may be submitted in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal stock number 029005-0014-I), U.S. Government Printing Office, Washington, D.C. 20402. The prime Contractor is responsible for the submission of copies of payrolls by all Subcontractors.

d.
Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor or Subcontractor or his/her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:

(1)
that the payroll for the payroll period contains the information required to be maintained under paragraph 2b of this Section V and that such information is correct and complete;

(2)
that such laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR 3;

(3)
that each laborer or mechanic- has been paid not less that the applicable wage rate and fringe benefits or cash equivalent for the classification of worked performed, as specified in the applicable wage determination incorporated into the contract.

e.
The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph 2d of this Section V.

f.
The falsification of any of the above certifications may subject the Contractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

g.
The Contractor or Subcontractor shall make the records required under paragraph 2b of this Section V available for inspection, copying, or transcription by authorized representatives of the SHA, the FHWA, or the DOL, and shall permit such representatives to interview employees during working hours on the job. If the Contractor or Subcontractor fails to submit the required records or to make them available, the SHA, the FHWA, the DOL, or all may, after written notice to the Contractor, sponsor, applicant, or owner, take such actions as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1.
In all Federal-aid contracts on the National Highway System except those which provide solely for the installation of protective devices at railroad grade crossings, those which are constructed on a force account or direct labor basis, highway beautification contracts, and contracts for which the total final construction cost for roadway and bridge is less than $1,000,000 (23 CFR 635) the Contractor shall:

a.
Become familiar with the list of specific materials and supplies contained in Form FHWA-47, "Statement of Materials and Labor Used by Contractor of Highway Construction Involving Federal Funds," prior to the commencement of work under this contract.

b.
Maintain a record of the total cost of all materials and supplies purchased for and incorporated in the work, and also of the quantities of those specific materials and supplies listed on Form FHWA-47, and in the units shown on Form FHWA-47.

c.
Furnish, upon the completion of the contract, to the SHA resident engineer on Form FHWA-47 together with the data required in paragraph I b relative to materials and supplies, a final labor summary of all contract work indicating the total hours worked and the total amount earned.

2.
At the prime Contractor's option, either a single report covering all contract work or separate reports for the Contractor and for each subcontract shall be submitted.

VII.
SUBLETTING OR ASSIGNING THE CONTRACT

1.
The Contractor shall perform with its own organization contract work amounting to not less than 30 percent (or a greater percentage if specified elsewhere in the contract) - of the total original contract price, excluding any specialty items designated by the State. Specialty items may be performed by subcontract and the amount of any such specialty items performed may be deducted from the total original contract price before computing the amount of work required to be performed by the Contractor's own organization (23 CFR 635).

a.
"Its own organization" shall be construed to include only workers employed and paid directly by the prime Contractor and equipment owned or rented by the prime Contractor, with or without operators. Such term does not include employees or equipment of a Subcontractor, assignee, or agent of the prime Contractor.

b.
"Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations qualified -and expected to bid on the contract as a whole and in general are to be limited to minor components of the overall contract.

2.
The contract amount upon which the requirements set forth in paragraph I of Section VII is computed includes the cost of material and manufactured products which are to be purchased or produced by the Contractor under the contract provisions.

3.
The Contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, has full authority to direct performance of the work in accordance with the contract requirements, and is in charge of all construction operations (regardless of who performs the work) and (b) such other of its own organizational resources (supervision, management, and engineering services) as the SHA contracting officer determines is necessary to assure the performance of the contract.

4.
No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of the SHA contracting officer, or authorized representative, and such consent when given shall not be construed to relieve the Contractor of any responsibility for the fulfillment of the contract. Written consent will be given only after the SHA has assured that each subcontract is evidenced in writing and that it contains all pertinent provisions and requirements of the prime contract.

VIII. SAFETY:  ACCIDENT PREVENTION

1.
In the performance of this contract the Contractor shall comply with all applicable Federal, State, and local laws governing safety, health, and sanitation (23 CFR 635).  The Contractor shall provide all. safeguards, safety devices and protective equipment and take any other needed actions as it determines, or as the SHA contracting officer may determine, to be reasonably necessary to protect the life and health of employees on the job and the safety of the public and to protect property in connection with the performance of the work covered by the contract.

2.
It is a condition of this contract, and shall be made a condition of each subcontract, which the Contractor enters into pursuant to this contract, that the Contractor and any Subcontractor shall not permit any employee, in performance of the contract, to work in surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

3.
Pursuant to 29 CFR 1926.3. it is a condition of this contract that the Secretary of Labor or authorized representative thereof, shall have right of entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety and health standards and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

IX.
FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans and specifications and a high degree of reliability on statements and representations made by engineers, Contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons concerned with the project perform their functions as carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and similar acts, the following notice shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS

I8 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false representation, or false report as to the character, qualify, quantity, or cost of the material used or to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection with the submission of plans, maps, specifications, contracts, or costs of construction on any highway-related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with respect to the character, quality, quantity, or cost of any work performed or to be performed, or materials furnished or to be furnished, in connection with the construction of any highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false .representation:9s to material fact in any statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 1, 7916, (39 Stat. 355), as amended and supplemented; 

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both."

X.
IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the bidder, Federal-aid construction Contractor, or Subcontractor, as appropriate, will be deemed to have stipulated as follows:

1.
That any facility that is or will be utilized in the performance of this contract, unless such contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 seq., as amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation thereof (40 CFR 15) is not listed, on the date of contract award, on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20.

2.
That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of the Clean Air Act, and Section 308 of the Federal Water Pollution Control Act and all regulations and guidelines listed thereunder.

3.
That the firm shall promptly notify the SHA of the receipt of any communication from the Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the contract is under consideration to be listed on the EPA List of Violating Facilities.

4.
That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 of this Section X in every nonexempt subcontract, and further agrees to take such action as the government may direct as a means of enforcing such requirements.

XI.
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
1.
Instructions for Certification - Primary Covered Transactions:
(Applicable to all Federal-aid contracts - 49 CFR 29)

a.
By signing and submitting this proposal, the prospective primary participant is providing the certification set out below.

b.
The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be considered in connection with the department or agency's determination whether to enter into this transaction. However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such a person from participation in this transaction.

c.
The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency determined to enter into this transaction. If it is later determined that the prospective primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause of default. .

d.
The prospective primary participant shall provide immediate written notice to the department or agency to whom this proposal is submitted if any time the prospective primary participant learns that its certification was erroneous when .submitted or - has become erroneous by reason of changed circumstances.

e.
The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the department or agency to which this proposal is submitted for assistance in obtaining a copy of those regulations.

f.
The prospective primary participant agrees, by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency entering into this transaction.

g.
The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

h.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not de-barred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the non-procurement portion of the "Lists of Parties Excluded From Federal Procurement or Non-procurement Programs" (Non-procurement List) which is compiled by the General Services Administration.

i.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the -certification required by this clause. The knowledge and information of participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

j.
Except for transactions authorized under paragraph f of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.

**********

Certification Regarding Debarment, Suspension, ineligibility and Voluntary Exclusion-Primary Covered Transactions

1.
The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

a.
Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;

b.
Have not within a year period preceding this proposal been convicted of or had a civil judgment rendered. against them – for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

c.
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph I b of this certification; and

d.
Have not within a 3-year period preceding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.

2.
Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

**********

2.
Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more - 49 CFR 29)

a.
By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

b.
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

c.
The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.

d.
The terms "covered transaction," "debarred," "suspended," "ineligible," "primary covered transaction," "participant: "person," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

e.
The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

f.
The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

g.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not de-barred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Non-procurement List.

h.
Nothing mentioned in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

i.
Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

**********

Certification Regarding Debarment, Suspension, ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions:

1.
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

2.
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

**********

XII.
CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 - 49 CFR 20)

1.
The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that:

a.
No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b.
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

2.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

3.
The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose accordingly.

NOTICE TO ALL BIDDERS

To report bid rigging activities call:

1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free "hotline" Monday through Friday, 8:00 a.m. to 5:00 p.m., eastern time.  Anyone with knowledge of possible bid rigging, bidder collusion, or other fraudulent activities should use the "Hotline" to report such activities. .

The "hotline" is part of the DOT's continuing effort to identify and investigate highway construction contract fraud and abuse and is operated under the direction of the DOT Inspector General.  All information will be treated confidentially and caller anonymity will be respected.

EXHIBIT C-2

ON-SITE WORKFORCE AFFIRMATIVE ACTION REQUIREMENTS FOR WOMEN AND MINORITIES ON FEDERAL-AID CONTRACTS


Pursuant to 41 CFR 60-4.6 (see also 41 CFR 60-4.2(a)):  The following notice concerning Affirmative Action Requirements for Women and Minorities shall be included in, and shall be a part of, all solicitations for offers and bids on all Federal and federally-assisted construction contracts or subcontracts in excess of $10,000 to be performed in geographical areas designated by the United States Department of Labor (USDOL) Director.  The USDOL, Office of Federal Contract Compliance Programs (OFFCCP), has made the following statement concerning Goals, Timetables and Good Faith Efforts:

“Numerical goals are established based on the availability of qualified applicants in the job market or qualified candidates in the employer’s work force.  Executive Order [E.O. 11246] numerical goals do not create set-asides for specific groups, nor are they designed to achieve proportional representation or equal results.  Rather, the goal-setting process in affirmative action planning is used to target and measure the effectiveness of affirmative action efforts to eradicate and prevent discrimination.  The Executive Order and its supporting regulations do not authorize OFCCP to penalize Contractors for not meeting goals.  The regulations at 41 CFR 60-2.12(e), 60-2.30 and 60-2.15, specifically prohibit quota and preferential hiring and promotions under the guise of affirmative action numerical goals.  In other words, discrimination in the selection decision is prohibited.”

For purposes of these Supplemental Required Contract Provisions, “Good Faith Effort” means affirmative action measures designed to implement the established objectives of an Affirmative Action Plan 23 CFR 230.407(o).

(a)  Affirmative Action Requirements
Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246)

(1) Contractor’s attention is called to the “Equal Opportunity Clause”' and the “Standard Federal Equal Employment Specifications” set forth herein.

(2) The goals and timetables for minority and female participation, expressed in percentage terms for Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows:

Goal and Timetable for Female Utilization Statewide

Timetable








Goal (Percent)

From Apr. 1, 1980 until further notice . . . .





6.9

Goals for Minority Utilization by County












Goal (Percent)

Clackamas, Multnomah, and Washington Counties




4.5

Marion and Polk Counties







2.9

Benton, Clatsop, Columbia, Crook, Deschutes,

Hood River, Jefferson, Lincoln, Linn, Sherman,

Tillamook, Wasco, and Yamhill Counties





3.8

Lane, Coos, Curry, Douglas, Jackson, Josephine,

Klamath, and Lake Counties







2.4

Baker, Gilliam, Grant, Morrow, Umatilla, Union,

Wallowa, and Wheeler Counties






3.6

Harney and Malheur Counties






4.4

These goals are applicable to all Contractor construction Work (whether or not it is Federal or federally assisted) performed in the covered area.  If Contractor performs construction Work in a geographical area located outside of the covered area, it shall apply the goals established for such geographical area where the Work is actually performed.  With regard to this second area, Contractor also is subject to the goals for both its federally involved and non-federally involved construction.

Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the Specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority and female employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and Contractor shall make a Good Faith Effort to employ minorities and women evenly on each of its Projects.  The transfer of minority or female employees or trainees from Contractor to Contractor or from Project to Project for the sole purpose of meeting Contractor’s goals shall be a violation of the Contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total Work hours performed.    

(3)  Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs within 10 Business Days of Award of any construction subcontract in excess of $10,000 at any tier for construction Work under the Contract resulting from this Solicitation.  The notification shall list the name, address and telephone number of the Subcontractor; employer identification number of the Subcontractor; estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the subcontract is to be performed.

(4)  As used in this notice, and in the Contract resulting from this Solicitation, the “covered area” is the county or counties shown in the Solicitation Documents.  In cases where the Work is in two or more counties covered by different percentage goals, the highest percentage will govern.  

(b)  Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246)

(1)  As used in these specifications:

(a)  Covered area means the geographical area, described in the Solicitation from which this Contract resulted;

(b)  Director means Director, Office of Federal Contract Compliance Programs, United States Department of Labor, or any person to whom the Director delegates authority;

(c)  Employer identification number means the Federal Social Security number used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(d)  Minority includes:

(i)  Black (all persons having origins in any of the Black African racial groups not of Hispanic origin)

(ii)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or origin, regardless of race)

(iii)  Asian American and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America and maintaining identifiable tribal affiliations through membership and participation or community identification).  

(2)  Whenever Contractor, or any Subcontractor at any tier, subcontracts a portion of the Work involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these Specifications and the notice which contains the applicable goals for minority and female participation and which is set forth in the Solicitation from which this Contract resulted.

(3)  A Contractor participating, either individually or through an association, in an approved Hometown Plan (including heavy highway affirmative action plans) shall comply with its affirmative action obligations under Executive Order 11246 by complying with its obligations under the plan; provided, that each Contractor or Subcontractor participating in an approved plan is individually required to comply with the equal opportunity clause set forth in 41 CFR 60-1.4; to make a Good Faith Effort to achieve the goals for each trade participating in the plan in which it has employees; and that the overall good performance by other Contractors or Subcontractors toward a goal in an approved plan does not excuse any covered Contractor or Subcontractor's failure to take Good Faith Efforts to achieve the plan's goals and timetables.

(4)  Contractor shall implement the specific affirmative action Standards provided in paragraphs 7a through 7p of these Specifications.  The goals set forth in the Solicitation from which this Contract resulted are expressed as percentages of the total hours of employment and training of minorities and female utilization Contractor should reasonably be able to achieve in each construction trade in which it has employees in the covered area.  Covered construction Contractors performing construction work in geographical areas where they do not have a Federal or federally assisted construction contract shall apply the minority and female goals established for the geographical area where the work is performed.  Goals are published periodically in the Federal Register in notice form, and such notices maybe obtained from any Federal Contract Compliance Programs office or from Federal procurement contracting officers.  Contractor is expected to make substantially uniform progress toward its goals in each craft during the period specified.

(5)  Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.

(6)  In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such apprentices and trainees must be employed by Contractor during the training period, and Contractor must have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the availability of employment opportunities.  Trainees must be trained pursuant to training programs approved by the U.S. Department of Labor.

(7)  Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation of Contractor’s compliance with these Specifications shall be based upon its effort to achieve maximum results from its actions.  Contractor shall document these efforts fully, and shall implement affirmative action steps at least as extensive as the following:

(a)  Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all facilities at which Contractor’s employees are assigned to work.  Contractor, where possible, will assign two or more women to each construction project.  Contractor shall specifically ensure that all foremen, superintendents, and other on‑site supervisory personnel are aware of and carry out Contractor’s obligation to maintain such a working environment, with specific attention to minorities and female individuals working at such sites or in such facilities.

(b)  Establish and maintain a current list of minority and female recruitment sources, provide written notification to minority and female recruitment sources and to community organizations when Contractor or its unions have employment opportunities available, and maintain a record of the organization’s responses.

(c)  Maintain a current file of the names, addresses and telephone numbers of each minority and female off‑the‑street applicant and minority or female referral from a union, a recruitment source, or a community organization and of what action was taken with respect to each such individual.  If such individual was sent to the union hiring hall for referral and was not referred back to Contractor by the union or, if referred, not employed by Contractor, this shall be documented in the file with the reason therefore, along with whatever additional actions Contractor may have taken.

(d)  Provide immediate written notification to the Director when the union or unions with which Contractor has a collective bargaining agreement has not referred to Contractor a minority person or woman sent by Contractor, or when Contractor has other information that the union referral process has impeded Contractor’s efforts to meet its obligations.

(e)  Develop on‑the‑job training opportunities and/or participate in training programs for the area which expressly include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to Contractor’s employment needs, especially those programs funded or approved by the Department of Labor.  Contractor shall provide notice of these programs to the sources compiled under 7b above.

(f)  Disseminate Contractor’s EEO policy by providing notice of the policy to unions and training programs and requesting their cooperation in assisting Contractor in meeting its EEO obligations; by including it in any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc., by specific review of the policy with all management personnel and with all minority and female employees at least once a year, and by posting Contractor’s EEO policy on bulletin boards accessible to all employees at each location where construction Work is performed.

(g)  Review, at least annually, the company's EEO policy and affirmative action obligations under these Specifications with all employees having any responsibility for hiring, assignment, layoff, termination or other employment decisions including specific review of these items with on‑site supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of construction Work at any job site.  A written record shall be made and maintained identifying the time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject manner.

(h)  Disseminate Contractor’s EEO policy externally by including it in any advertising in the news media, specifically including minority and female news media, and providing written notification to and discussing Contractor’s EEO policy with other Contractors and Subcontractors with whom Contractor does or anticipates doing business.

(i)  Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools with minority and female students and to minority and female recruitment and training organizations serving Contractor’s recruitment area and employment needs.  Not later than one (1) month prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment source, Contractor shall send written notification to organizations such as the above, describing the openings, screening procedures, and tests to be used in the selection process.

(j)  Encourage present minority and female employees to recruit other minority persons and women and, where reasonable, provide after school, summer and vacation employment to minority and female youth both on the Project Site and in other areas of a Contractor’s workforce.

(k)  Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60‑3.

(l)  Conduct, at least annually, an inventory and evaluation at least of all minority and female employees for promotional opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc., such opportunities.

(m)  Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not have a discriminatory effect by continually monitoring all personnel and employment related activities to ensure that the EEO policy and Contractor’s obligations under these Specifications are being carried out.

(n)  Ensure that all facilities and Contractor’s activities are non-segregated except that separate or single‑user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

(o)  Document and maintain a record of all solicitations of offers for subcontracts from minority and female construction Contractors and suppliers, including circulation of solicitations to minority and female Contractor associations and other business associations.

(p) Conduct a review, at least annually, of all supervisors’ adherence to and performance under Contractor’s EEO policies and affirmative action obligations.

(8)  Contractor is encouraged to participate in voluntary associations which assist in fulfilling one or more of the affirmative action obligations (7a through 7p).  The efforts of a Contractor association, joint Contractor union, Contractor‑community; or other similar group of which Contractor is a member and participant, may be asserted as fulfilling any one or more of its obligations under 7a through 7p of these Specifications provided that Contractor actively participates in the group, makes every effort to assure that the group has a positive impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are reflected in Contractor’s minority and female work force participation, makes a good faith effort to meet its individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of actions taken on behalf of Contractor.  The obligation to comply, however, is Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for Contractor’s noncompliance.

(9)  A single goal for minorities and a separate single goal for women have been established.  Contractor, however, is required to provide equal employment opportunity and to take affirmative action for all minority groups, both male and female, and all women, both minority and non‑minority.  Consequently, Contractor may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner (for example, even though Contractor has achieved its goals for women generally, Contractor may be in violation of the Executive Order if a specific minority group of women is underutilized).

(10) Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any person because of race, color, religion, sex or national origin.

(11) Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts pursuant to Executive Order 11246.

(12)  Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as amended.

(13) Contractor, in fulfilling its obligations under these Specifications, shall implement specific affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these Specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.  If Contractor fails to comply with the requirements of the Executive Order, the implementing regulations, or these Specifications, the Director shall proceed in accordance with 41 CFR 60‑4.8.

(14) Contractor will designate an EEO Officer who will have the responsibility for and must be capable of effectively administering and promoting an active Contractor program of EEO and who must be assigned adequate authority and responsibility to do so.  Additionally, the Contractor’s EEO Officer shall ensure that the company EEO policy is being carried out, to submit reports relating to the specifications hereof as may be required by the Agency and to keep records.  Records shall at least include for each employee the name, address, telephone numbers, construction trade, union affiliation if any, employee identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was performed.  Records shall be maintained in an easily understandable and retrievable form; however, to the degree that existing records satisfy this requirement, Contractor shall not be required to maintain separate records.

(15) Nothing herein provided shall be construed as a limitation upon the application of other laws, which establish different standards of compliance, or upon the application of requirements for the hiring of local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant Program).

(16) The Office of Federal Contract Compliance Programs (OFCCP) may conduct compliance evaluations to determine if the Contractor maintains nondiscriminatory hiring and employment practices and is taking affirmative action to ensure that applicants are employed and that employees are placed, trained, upgraded, promoted, and otherwise treated during employment without regard to race, color, religion, sex, or national origin.  In the event of Contractor’s non-compliance with the nondiscrimination clauses of this Contract or with any of such rules, regulations, or orders, this Contract may be canceled, terminated or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
EXHIBIT C-3

EQUAL EMPLOYMENT OPPORTUNITY CONTRACT PROVISIONS


As used in these Provisions, "Engineer" means the State Highway Engineer of the State of Oregon acting through the Agency PM.  And “Good Faith Effort” means “affirmative action measures designed to implement the established objectives of an Affirmative Action Plan” 23 CFR 230.407(o).
Section 140 of Title 23, United States Code, Equal Employment Opportunity, as in effect on May 1, 1982, is incorporated by this reference and made a part of these provisions.

Written Notification

Contractor shall provide written notification to the Agency within 10 Calendar Days of Award of any construction subcontract in excess of $10,000 at any tier for construction Work under the Contract resulting from this Solicitation.  The notification shall list the name, address and telephone number of the Subcontractor; employer identification number; estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the subcontract is to be performed.

In addition to the notification required in item 7d in the “On-Site Workforce Affirmative Action Requirements for Women and Minorities on Federal-Aid Contracts” the Contractor shall provide immediate written notification to the Engineer when the union or unions with which the Contractor has a collective bargaining agreement has not referred to the Contractor minorities or women sent by the Contractor, or when the Contractor has other information that the union referral process has impeded the Contractor 's efforts to meet its equal opportunity obligations.

Monthly Report

The Contractor and each Subcontractor ($10,000 or more) shall submit to the Engineer a “Monthly Employment Utilization Report” (MEUR), Form 731-0394, by the 5th of each month.
Annual Report

Each July for the duration of the Project, contracts in the amount of $10,000 or more and on each subcontract, not including Material suppliers, in the amount of $10,000 or more, the Contractor and each Subcontractor shall submit Form PR-1391.  This report shall be sent directly to ODOT Office of Civil Rights.

PURSUANT TO 23 CFR PART 230, SUBPART D, THE STATE HIGHWAY AGENCY HAS A RESPONSIBILITY TO ASSURE COMPLIANCE BY CONTRACTORS WITH THE REQUIREMENTS OF FEDERAL-AID CONSTRUCTION CONTRACTS, 23 CFR 230.405(b).  THEREFORE, THE STATE HIGHWAY AGENCY HAS THE FOLLOWING OBLIGATIONS CONCERNING MONITORING AND COMPLIANCE, INCLUDING SHOW CAUSE NOTICE REQUIREMENTS.  

Monitoring and Compliance
The Agency will maintain a vigorous monitoring process to ensure nondiscrimination and affirmative action in federal-aid and federally-assisted Highway construction projects.  Monitoring shall include, at a minimum, monthly meetings to review MEUR submittals with Contractor’s EEO Officer and quarterly reviews of Contractor’s Good Faith Efforts as outlined in  FHWA 1273.

The Agency shall determine the Contractor’s compliance with equal opportunity requirements including:

· Non-discrimination in selection and retention of Subcontractors, Material suppliers and vendors

· Maintenance of non-segregated facilities

· Adequate representation and utilization of minorities an workforce (by craft/trade) in Contractor’s workforce

· Good faith efforts (GFE) on meeting On-the-Job training (OJT) and training special provisions (TSP) contained in FHWA 1273

· Fair treatment in all terms and conditions of employment

· Adherence (where applicable) to preference in Indian preference provisions.

If the Agency or the FHWA becomes aware of any possible violations of EO 11246 or 41 CFR Chapter 60, each has the authority and the responsibility to notify the OFCCP.  The Contractor has the responsibility to meet all the craft goals set forth in the applicable "Covered Area" of “On-Site Workforce Affirmative Action Requirements for Women and Minorities on Federal-Aid Contracts”, or can demonstrate good faith efforts to meet these goals (as specified in paragraphs 7a through 7p of the “On-Site Workforce Affirmative Action Requirements for Women and Minorities on Federal-Aid Contracts”).

Show Cause Notice

If an investigation or review reveals that a Contractor or Subcontractor has not complied with these provisions, the Agency shall issue a show cause notice to initiate efforts to bring the Contractor or Subcontractor into compliance.  This written notice shall state the deficiencies found during the review, and shall advise Contractor or Subcontractor to show cause within 30 Calendar Days why the Agency shall not impose administrative sanctions.  Within 30 Calendar Days the Contractor or Subcontractor must show good cause or must provide an acceptable agreement for corrective action.

If the Contractor or Subcontractor does not provide this information by the end of the 30 Calendar Days, the Engineer shall withhold all Project progress payments in process as of the date the show cause notice was issued and will continue to withhold Project progress payments until the Contractor or Subcontractor responds in an acceptable manner.  If the Contractor or Subcontractor fails to meet the conditions of the corrective action agreement, no further show cause notice is required; the Engineer shall immediately initiate enforcement proceedings.

If a Contractor's prequalification certification is revoked and/or disqualified because the Contractor has been found on at least two (2) occasions to be in breach of the EEO provisions of Federal‑Aid highway construction contracts, the Contractor must be determined to be in compliance with Contract EEO Provisions prior to the Contractor's prequalification certificate being reinstated.  
EXHIBIT C-4

EQUAL EMPLOYMENT OPPORTUNITY - ASPIRATIONAL TARGET

CONTRACT PROVISIONS


As used in these Provisions, "Engineer" means the State Highway Engineer of the State of Oregon acting either directly or through his authorized representatives.
Section 140 of Title 23, United States Code, Equal Employment Opportunity, as in effect on May 1, 1982, is incorporated by this reference and made a part of these provisions.

Written Notification
The Contractor shall provide written notification to the Engineer within ten (10) working days of Award of any construction Subcontract in excess of $10,000 at any tier for construction Work under the Contract resulting from this Solicitation.  The notification shall list the name, address and telephone number of the Subcontractor; employer identification number; estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the subcontract is to be performed.

In addition to the notification required in item 7d in the “On-Site Workforce Affirmative Action Requirements for Women and Minorities on Federal-Aid Contracts” the Contractor shall provide immediate written notification to the Engineer when the union or unions with which the Contractor has a collective bargaining agreement has not referred to the Contractor minorities or women sent by the Contractor, or when the Contractor has other information that the union referral process has impeded the Contractor’s efforts to meet its equal opportunity obligations.

Aspirational Diversity Targets
ODOT Aspirational Diversity Targets - While Aspirational Diversity Targets are not requirements for this Contract and are not binding on the Contractor, ODOT desires to encourage the highest possible participation of minorities and women in the work force.  Therefore, ODOT has established Aspirational Targets on OTIA III Contracts statewide and all ODOT construction Contracts in Multnomah, Clackamas, and Washington counties as follows:

Covered Areas




Area




Aspirational


ODOT Region 1



Women 14% - Minority 20%


ODOT Region 2, 3, 4, & 5


Women 14% - Minority 14%

Neither the Contractor nor its Subcontractors are under any obligation to meet any Aspirational Diversity Targets.

Monthly Report

The Contractor and each Subcontractor ($10,000 or more) shall submit to the Engineer a “Monthly Employment and Apprenticeship Utilization Report” (MEUR), Form 731-0505, by the 5th of each month.

Annual Report
Each July for the duration of the Project, contracts in the amount of $10,000 or more and on each subcontract, not including Material suppliers, in the amount of $10,000 or more, the Contractor and each Subcontractor shall submit Form PR-1391.  This report shall be sent directly to ODOT Office of Civil Rights.
EXHIBIT C-5

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

SUPPLEMENTAL REQUIRED CONTRACT PROVISIONS


01.00 - DBE Policy and Authorities:
(a)  DBE Policy, Obligation, and Applicability – As required by 49 CFR Part 26, ODOT and Contractor shall agree to abide by and take all necessary and reasonable steps to comply with the policy set out below:

(1)  DBE Policy - It is the policy of the United States Department of Transportation (USDOT) to practice nondiscrimination on the basis of race, color, sex and/or national origin in the award and administration of USDOT assisted contracts.  Consequently, the Disadvantaged Business Enterprise (DBE) requirements of 49 CFR 26 apply to this Project.

(2)   DBE Obligation - The Oregon Department of Transportation (ODOT) and its Contractor agree to ensure that disadvantaged business enterprises, as defined in 49 CFR 26, have the opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with federal funds provided by Federal Highway Administration (FHWA), Federal Transit Administration (FTA), and Federal Aviation Administration (FAA) under this Project.  ODOT and its Contractors shall take all necessary and reasonable steps in accordance with 49 CFR 26 to ensure that disadvantaged business enterprises have the opportunity to compete for and perform contracts.  Neither ODOT nor its Contractor shall discriminate on the basis of race, color, national origin, or sex in the award and performance of Federal-Aid contracts.

(3)  DBE Applicability - This applies to all public improvement projects financed in whole or in part with federal funds received from FHWA, FTA and FAA through the ODOT.  ODOT and its Contractor shall conform to all applicable civil rights laws, orders, and regulations.  ODOT and its Contractor shall not discriminate on the basis of race, age, sex, color, religion, national origin, mental or physical disability, political affiliation, or marital status in the award and performance of ODOT contracts.

(b)  Authorities - These Disadvantaged Business Enterprise (DBE) Supplemental Required Contract Provisions are authorized by the following laws, rules, regulations, and guidelines, which, in conjunction with any pertinent policy memoranda or procedures issued by the FHWA, all of which are incorporated by reference into the provisions, govern the ODOT’s administration of the DBE Program:

The USDOT Regulations (49 CFR Part 26) published in the Federal Register, effective March 4, 1999, established a requirement that all recipients of USDOT funds establish a DBE Program. The regulations are applicable both to ODOT’s Federal-aid construction and to its non-construction activities.
The USDOT’s legal authority for its DBE regulations includes Executive Order 11625 (October 13, 1971), which required that federal executive agencies develop comprehensive plans and programs to encourage minority business participation. USDOT requires ODOT to establish a DBE Program as a condition for receiving USDOT federal funds.
Title VI, Civil Rights Act of 1964. This Act concerns non-discrimination in federally assisted programs or activities on the grounds of race, color, sex or national origin.
The Program is also subject to the following laws:  Section 30 of the Airport and Airway Development Act of 1970 and Section 520 of the Airport and Airway Improvement Act of 1982, as amended by the airport and Airway Safety Capacity Expansion Act of 1987; Section 905 of the Railroad Act of 1978 (45 USC 903); and Section 19 of the Urban Mass Transportation Act of 1964, as amended (Public Law 95-599).
Oregon Revised Statutes, Chapters 200 and 279.
Oregon Administrative Rules, Chapter 121, Division 50, MBE/WBE Certification.
The Contractor agrees that these Disadvantaged Business Enterprise (DBE) Supplemental Required Contract Provisions (including references therein) shall be incorporated into all subcontracts (regardless of tier) describing the Work to be performed by DBE firms on this Project.

02.00 – Abbreviations and Definitions
Abbreviations and definitions of words and phrases used in connection with the DBE Program are as follows:

FAA – Federal Aviation Administration

FHWA – Federal Highway Administration

FTA – Federal Transit Administration

ODOT – Oregon Department of Transportation

OMWESB – The Office of Minority, Women and Emerging Small Business, which is authorized to certify DBE firms in accordance with federal regulations.

USDOT – United States Department of Transportation

Broker – A business firm that provides a bona fide service, such as processional, technical, consultant or managerial services and assistance in the procurement of essential personnel, facilities, equipment, materials, or supplies required for the performance of the Contract.

Certified Disadvantaged Business Enterprise – A business firm certified by the OMWESB, indicating that it:  (a) meets the criteria outlined in 49 CFR 26 regarding certification as DBE; and (b) possesses the required resources and expertise to perform designated types of work.

Commercially Useful Function (“CUF”) – Commercially Useful Function is defined as follows:

49 CFR 26.55(c) defines commercial useful function as: A DBE is considered to perform a Commercially Useful Function when it is responsible for execution of a distinct element of the work of a contract and carrying out its responsibilities by actually performing, managing, and supervising the work involved. To determine whether a DBE is performing a Commercially Useful Function, the recipient or Contractor shall evaluate the amount of work subcontracted, industry practices, and other relevant factors.

Commodity Codes – Code(s) assigned by the OMWESB to indicate the standard type(s) of work the DBE provides.

Contractor’s DBE Liaison Officer – The individual designated by the Contractor to assist the Contractor in meeting the Contractor’s responsibility of compliance with the legal requirements of the DBE program and with the contractual obligations imposed by these supplementary provisions including, but not limited to, assuring that the DBE Subcontractors on this Project perform a Commercially Useful Function.

Contractor / Subcontractor – A licensed business participating in a Contract, subcontract, or other agreement which ODOT has awarded or to which ODOT has consented.

DBE Directory of Certified Firms – A publication (available in paper or internet) listing all DBE’s which are currently certified by the OMWESB. The Directory is provided to the Contractor for use in identifying DBE firms whose participation on a contract may be counted toward achievement of the assigned DBE participation goal.

DBE Eligibility – A firm is eligible to participate as a Disadvantaged Business if it meets the criteria as established by regulation and enforced by the certifying agency. A firm will no longer be able to participate as a DBE on current or future contracts when it receives notification of decertification, denial of recertification, or notice of graduation by the certifying agency.

Equipment – All machinery, tools, and apparatus needed to complete the contract.

Federal-Aid Contract – Any contract, including consultant agreements or modifications of a contract, between ODOT and a Contractor which is paid for in whole or in part with USDOT financial assistance from FHWA, FTA or FAA.
Goal – An assigned numerical percentage value of the total dollar amount of a contract award which shall be allocated for DBE participation.

Good Faith Efforts – Efforts required to obtain and support DBE participation that could reasonably be expected to produce and maintain a level of DBE participation sufficient to meet the Contract Goal. Good faith efforts are required before bid opening, upon Contract award, and continue throughout the performance of the Contract to maximize DBE participation.

Joint Venture (DBE) – An ODOT certified enterprise consisting of two or more businesses formed to jointly carry out a single highway construction project, one or more of which is a certified DBE (See Section 8 of these Supplemental Provisions).

Managerial Control – Consistent with normal industry practice, management shall include scheduling work operations, ordering Equipment and materials (if materials are part of the Contract), preparing and submitting payrolls and all other required reports and forms, and hiring and firing employees, including supervisory employees.

Manufacturer – A firm that operates or maintains a factory or establishment that produces on the premises the materials or supplies obtained by the Contractor.
Operational Control – Consistent with normal industry practice, the DBE shall supervise the daily operations of the work contracted. There are only two acceptable ways for the DBE to supervise the daily operations. The DBE owner may act as superintendent and directly supervise the work, or a skilled and knowledgeable superintendent employed by and paid wages by the DBE shall directly supervise the work.  If the latter is used, the DBE owner shall be actively involved in making the operational and managerial decisions of the firm.

Regular Dealer – A DBE firm that owns, operates, or maintains a store, warehouse, or other establishment in which the materials or supplies required for the performance of a contract are bought, kept in stock, and regularly sold to the public in the usual course of business.  To be a regular dealer, the DBE firm shall engage in, as its principal business and in its own name, the purchase and sale of the products in question. A Regular Dealer in products in such items as steel, cement, gravel, stone, and petroleum products need not keep such products in stock if it owns or operates distribution equipment. Brokers and packagers shall not be regarded as Regular Dealers within the meaning of this definition.

Subcontract – A subcontracting arrangement is generally considered to exist when a person or firm assumes an obligation to perform a part of the contract work and the following conditions are present:

· Compensation for performance of work is on a unit price or lump sum basis.

· The Subcontractor exercises full control and authority over the subcontracted work, including furnishing of labor and equipment and choice of work methods, with only general supervision being exercised by the Contractor.

· Personnel involved in the operation are under the direct supervision of the Subcontractor and are included on the Subcontractor’s payroll.

· The ODOT has provided written consent to the subcontract arrangement regardless of tier.

All conditions involved should be considered and no one condition alone will normally determine whether a subcontract actually exists.

Type of Work – Specific descriptions of work which the DBE is certified in the DBE Directory as having the expertise and resources necessary to perform.

03.00 – Assigned DBE Participation Goal - In order to increase DBE participation on ODOT contracts, this Project is assigned a DBE participation Goal. The Contractor is required to select a portion of work available on the Project for DBE participation. The Contractor may use DBE Subcontractors, suppliers, manufacturers or professional service providers to fulfill the Goal. The Goal on this Project remains in effect throughout the life of the Contract. Should a DBE Subcontractor lose its certification, the Contractor may be required to substitute with another certified DBE. Dollar values of participation shall be credited towards meeting the Goal based on DBE gross earnings.

In determining whether a DBE Contractor has met a contract Goal, only the work the DBE has performed with its own forces as well as the work that it has been performed by DBE Subcontractors or suppliers will be counted. 

The Goal for this Project is listed in the CM/GC Contract, Article 15.8.
04.00 – Subcontracting Limitations

(a)  DBE Subcontractors – All DBE Subcontractors committed to perform a function or service as a condition of Contract award, or for replacing the performance of a committed DBE, shall perform a Commercially Useful Function as defined in Section 09.00. If it is determined by ODOT that the DBE Subcontractor is unable to perform a Commercially Useful Function, ODOT will notify the Contractor prior to subcontract approval. The Contractor shall either provide evidence that the DBE Subcontractor is able to perform a Commercially Useful Function, or replace the DBE Subcontractor with another DBE who has been certified to perform the Work subcontracted as outlined in Section 10.00(c). If the Contractor cannot provide sufficient evidence the DBE Subcontractor has the ability to perform a Commercially Useful Function, and/or refuses to replace the DBE, the Contractor may be declared in default and the Contract could be terminated according to Subsection 00180.90(a) of the CM/GC General Provisions.

(b)  Second Tier DBE Subcontracts – Second tier DBE subcontracts may be counted toward the Contractor’s DBE Goal provided it was listed in the original DBE commitment prior to Contract Award.

05.00 – DBE Subcontract and Sub-Subcontract Documents - All work committed to DBE firms toward meeting the assigned participation Goal and as a condition of Contract Award, including Work to be performed by DBE firms substituting for DBE firms committed as a condition of Contract Award, shall be performed under a written subcontract agreement, regardless of the description of work to be performed by either the committed or substituting DBE firm.  The subcontract agreement shall fully describe any partial work committed to be performed by DBE firms.

In accordance with Subsection 00180.21 of the CM/GC General Provisions, the Contractor shall submit written request for consent from ODOT to subcontract any portion of the work at any tier, using ODOT Form 734-1964, “Contractor’s Request for Subcontract Consent,” available from the Project Manager. Written consent for the subcontract shall be obtained before the Subcontractor is allowed to commence any Work on the Project.
06.00 – Good Faith Efforts Requirements - The Contractor is required to exercise Good Faith Efforts during the entire life of the Contract to meet the assigned Goal and to maximize DBE participation and performance on the Contract. Good Faith Efforts shall be made to secure DBE participation sufficient to meet the assigned Goal. The Contractor shall also make every reasonable effort during the course of the Project to enable DBE firms to perform those portions of the Contract Work for which they have been committed.

The Contractor shall make good faith efforts to replace with another DBE, a DBE who is unable, unwilling or has lost its certified status for any reason, including change in ownership and/or control. Section 10.0 discusses the procedures that shall be followed to terminate a committed DBE and replace the firm with a substitute.

07.00 – DBE Work Plan Proposal Form and DBE Sub-Subcontracted Work Plan Proposal Form - The DBE Work Plan Proposal Form shall be completed by all DBE firms participating as Subcontractors. The DBE Sub-Subcontract Work Plan Proposal Form shall be completed by all DBE firms participating as sub-Subcontractors and is being used by the awarded Contractor to meet the DBE Goal. Both forms are available by contacting the ODOT Office of Civil Rights at (503) 986-4350. 

The Civil Rights Specialist and Project Manager will review the Proposals and provide written comments as to whether the activities identified in the Proposals comply with program regulations. In those instances where proposed activity violates applicable regulations, written comments will be offered as to corrective action required in order to comply with the regulations.

(a) Disadvantaged Business Enterprise Work Plan Proposal Form – DBE firms shall submit their Work Plan Proposal Form to the Contractor in time for the Contractor to deliver same to the Project Manager at the pre-construction conference following the issuance of NTP for the first Early Work Amendment.. The DBE Work Plan Proposal specifically solicits information regarding the following:

(1) Personnel Required – List the names and/or craft classifications for personnel who will perform. Indicate whether the individual is regularly employed by the DBE, and/or the source from which the individual was or is to be recruited.

(2) Equipment Required – List the items of Equipment that will be used on the Project. Indicate whether the Equipment is owned, rented or leased. If rented or leased, consent to the rental or lease shall be obtained from ODOT prior to beginning of the Work.

(3) Supplies and Materials Required – List the supplies and materials that will be used on the Project. Indicate the source, by name, address, and phone number, from which supplies and materials will be obtained.

(4) Contractor’s Resources – Discuss any plans for the DBE to share any resources of the Contractor R, e.g. personnel, Equipment, tools, facilities, etc.

(5) Additional Information – Provide comments or explanation of any of the information provided above.
(b) DBE Sub-Subcontract Work Plan Proposal Form – DBE firms shall submit their Sub-Subcontract Work Plan Proposal Form to the Contractor in time for the Contractor to deliver same to the Agency at the pre-construction conference following the issuance of NTP for the first Early Work Amendment..  The DBE Sub-Subcontract Plan Proposal specifically solicits information regarding the following: 

(1) Personnel Required – List the names and/or craft classifications for personnel who will perform the Work under the sub-subcontract. 

(2) Equipment Required – List the items of Equipment the sub-Subcontractor will use to perform the Work. Indicate whether the required Equipment will be rented or leased by the sub-Subcontractor, and if so, from whom. 

(3) Supplies and Materials Required – List the supplies and materials to be used on the Project by the sub-Subcontractor and their source.

(4) DBE Management – List the names(s) of the person(s) (either owners of the DBE firm or employed by the firm) who will be responsible for the continuous direction and control of the Work to be performed under the sub-subcontract. Indicate the action planned, and steps to be taken to assure DBE management, direction and control of the sub-subcontract work activities.

(5) Additional Information – Provide comments or explanation of any of the information provided above.
08.00 – Contractor Pre-construction Conference Reporting – As defined in Section 00144.50 of the CM/GC General Provisions:

The Contractor shall deliver the following information to the Project Manager at the Initial Pre-construction Phase meeting:

· The name of the DBE Liaison Officer who will administer the Contractor’s DBE Program. Said officer or the officer’s designee shall attend the meeting

The Contractor shall deliver the following information to the Project Manager at the pre-construction conference following the issuance of NTP for the first Early Work Amendment or, if no Early Work Amendments are executed, the GMP Amendment:

.

· Contractor’s Project schedule showing the Work commencement date and estimated completion date for each DBE that will perform Work on the Project.

· DBE Work Plan Proposal Form for all DBE’s that are performing Work on the Project, regardless of contracting tier or if used to meet the DBE Goal.

09.00 - Commercially Useful Function - Contractor is responsible for ensuring that DBE firms working on the Project perform a Commercially Useful Function (CUF).  Contractor shall receive credit toward meeting the assigned DBE Goal and payment for DBE Commercially Useful Function-performed Work only.

An on-site review will be used to ascertain whether the DBE is actively performing, managing, and supervising the Work.  It must employ a labor force which is separate and apart from that employed by the Contractor and which is independently recruited by the DBE in accordance with standard industry practice.  The DBE must supervise and manage the Work or independently hire a supervisor, who may not be a supervisor employed by the prime or any other Subcontractor on the Project.

With regard to the Federal-aid share, if an investigation reveals that there has been a violation of the CUF provisions, that portion of the Work found to be in violation would not be counted toward Goal achievement for either Contractor or ODOT.

When a DBE is presumed not to be performing a CUF as described in this section, the DBE may present evidence through the Contractor to ODOT to rebut that presumption.

(a) The DBE (and not some other business Entity) Must Actually Perform the Subcontract - The DBE’s utilization of labor, supervisory personnel, Equipment and Material in the performance of the subcontract must be consistent with industry standards and must demonstrate that the DBE and not some other business Entity is actually performing the subcontract.  For example, if a DBE associates itself too closely with another business Entity or Entities, in acquiring a labor force, supervisors, equipment or Materials to an extent inconsistent with industry standards, the DBE can no longer be said to be actually performing the subcontract - rather a partnership or joint venture of which the DBE is a member is the actual performer of the subcontract.

(b) DBE's Work Force - The DBE must solicit, hire, place on its payroll, direct, and control all workers performing Work under its Contract.  The DBE owner or its superintendent must, on a full-time basis, supervise and control the Work of the Contract. The DBE may with the prior written consent of the Project Manager augment its work force with personnel of another firm.  The Project Manager shall approve the request only when:

1)
Specialized skills are required, and

2)
The use of such personnel is for a limited time period.

(c)
DBE Equipment - The DBE is expected to perform the Work with Equipment that is owned, being purchased, or leased by the DBE under a written lease agreement that has been consented to by the Project Manager prior to the DBE starting Work. No credit will be given, nor payment made for the cost of Equipment leased or rented and used in the DBE firm's Work when payment for those costs is made by a deduction from Contractor’s payment(s) to the DBE firm.

The DBE may lease specialized Equipment, provided a written rental agreement, separate from the subcontract specifying the terms of the lease arrangement is consented to by the Project Manager prior to the DBE starting Work. The Project Manager shall consent to the lease agreement only when:

· The Equipment is of a specialized nature,

· The Equipment is readily available at the job site,

· The operation of the Equipment is under the full control of the DBE, 

· The lease arrangement is for a short term, and

· The lease arrangement for the specialized Equipment in question is a normal industry practice.

The DBE must hire, direct, supervise, control and carry the operator of the Equipment on the DBE payroll.

(d)  DBE Trucking Firms – The following factors will be used to determine if a DBE Trucking firm is performing a CUF:

· The DBE shall be responsible for the management and supervision of the entire trucking operation for which it is responsible on a particular contract, and there cannot be a contrived arrangement for the purpose of meeting DBE Goals.

· The DBE shall itself own and operate at least one fully licensed, insured and operational truck used on the Contract.

· The DBE receives credit for the total value of the transportation services it provides on the Contract using trucks it owns, insures, and operates using drivers it employs.

· The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The DBE who leases trucks form another DBE receives credit for the total value of the transportation services the lessee DBE provides on the Contract.

· The DBE may also lease trucks form a non-DBE firm, including an owner-operator. The DBE who leases trucks from a non-DBE is entitled to credit for the total value of transportation services provided by non-DBE lessees not to exceed the value of transportation services provided by DBE-owned trucks on the Contract. Additional participation by non-DBE lessees receives credit only for the fee or commission it receives as a result of the lease arrangement. If a recipient chooses this approach, it must obtain written consent from the appropriate Department Operating Administration.

· For the purposes of this paragraph, a lease shall indicate that the DBE has exclusive use of and control over the truck. This does not preclude the leased truck from working for others during the term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks shall display the name and identification number of the DBE.
(e)
DBE Flagging Firms - DBE flagging firms will be credited at 100% if the DBE furnishes 100% of the Equipment (in this case, paddles and radios) to perform the committed Work.  If the DBE uses employees’ Equipment for any part of the Work, the DBE will be credited as a broker.  This credit will equal the DBE labor broker’s commission for supplying personnel to the job.

10.00 - Termination and Substitution of DBE - The Contractor shall notify ODOT in writing and shall obtain written consent before terminating and/or replacing the DBE that was committed as a condition of Contract Award or otherwise being used or represented to fulfill DBE Contract obligations during the Contract performance period.  Written consent for terminating the performance of any DBE will be granted only where the Contractor can demonstrate that the DBE is unable, unwilling or ineligible to perform.  Such written consent to terminate any DBE shall concurrently constitute written consent to substitute or replace the terminated DBE.  Termination or replacement of a DBE will not be consented to based solely on a Contractor’s ability to negotiate a more advantageous contract with another Subcontractor.

(a)
Contractor’s Written Request to Terminate DBE - All Contractor requests to terminate, substitute or replace a DBE shall be in writing and shall include the following information:

1)
Date the Contractor determined the DBE to be unwilling, unable or ineligible to perform.

2)
Projected date the Contractor will require substitution or replacement DBE to commence Work if consent is granted to the request.

3)
Brief statement of facts describing and citing specific actions or inaction by the DBE giving rise to the Contractor’s assertion that the DBE is unwilling, unable or ineligible to perform.

4)
Brief statement of the affected DBE's capacity and ability to perform the Work as determined by the Contractor.

5)
Brief statement of facts regarding actions taken by the Contractor that are believed to constitute good faith efforts toward enabling the DBE to perform.

6)
To date percentage of Work completed on each bid item by the DBE.

7)
The total dollar amount paid, per bid item, to date for Work performed by the DBE.

8)
The total dollar amount, per bid item, remaining to be paid to the committed DBE for Work completed, but for which the DBE has not received payment and with which the Contractor has no dispute.

9)
The total dollar amount, per bid item, remaining to be paid to the DBE for Work completed, but for which the DBE has not received payment and over which the Contractor and/or the DBE have dispute.

10)
A written, signed statement from the DBE, provided the DBE concurs with request to terminate, indicating its unwillingness or inability to perform.

(b)
Contractor Written Notice to DBE of Pending Request to Terminate and Substitute with another DBE – The Contractor shall send a copy of the request to terminate and substitute letter to the affected committed DBE firm, in conjunction to submitting the request to the Project Manager.  The affected DBE firm may submit a response letter to the Project Manager within five (5) Calendar Days of receiving the notice from the Contractor.  The affected DBE firm may explain its position concerning performance on the committed Work.  The Project Manager will consider both the Contractor’s request and DBE’s response and explanation before approving Contractor’s termination and substitution request. If the Contractor is unsuccessful in notifying the affected DBE firm, after trying its best to deliver a copy of its request letter, the Project Manager may determine that the affected (committed) DBE firm is unable or unwilling to continue the contract and a substitution will be immediately approved by the Project Manager.

(c)
Proposed Substitution of another Certified DBE - When a DBE substitution shall occur the Contractor may submit another certified DBE firm to replace the original committed firm in writing.  The Contractor shall submit the name of the DBE firm, the proposed Work to be performed, and the dollar amount of the Work.  The Contractor shall give pertinent information including bid item, item description, bid quantity and unit, unit price, and total price.  In addition, the Contractor shall submit a written DBE Work Plan for the requested substitute DBE as described in Section 07.00. The dollar value of Work to be performed by the substitute DBE shall be in an amount at least equal to the dollar value of the terminated DBE, minus the value of Work performed to date by the DBE, prior to the request for substitution. Should the Contractor be unable to commit the required dollar value to the substitute DBE, the Contractor shall provide written evidence of good faith efforts made to obtain the substitute value requirement.  ODOT will review the quality and intensity of those efforts.  Efforts that are merely superficial are not good faith efforts to meet the Goal. The Contractor must document the steps taken to obtain participation which demonstrate the good faith efforts outlined below:

(1)
Evidence that the Contractor attended any pre-solicitation or pre-bid meetings that were scheduled by ODOT to inform DBEs of contracting and subcontracting or Material supply opportunities available on the Project;

(2)
Evidence that the Contractor identified and selected specific economically feasible units of the Project to be performed by DBEs in order to increase the likelihood of participation by DBE firms;

(3)
Evidence that the Contractor advertised in general circulation, trade association, minority and trade oriented, women-focus publications, concerning the subcontracting or supply opportunities;

(4)
Evidence that the Contractor provided written notice to a reasonable number of specific DBE firms, identified from the DBE Directory of Certified Firms for the selected subcontracting or Material supply Work, in sufficient time to allow the enterprises to participate effectively;

(5)
Evidence that the Contractor followed up initial solicitations of interest by contacting the enterprises to determine with certainty whether the enterprises were interested.  Provide the following information:

(a)  The names, addresses, and telephone numbers of DBE firms who were contacted, the dates of initial contact and whether initial solicitations of interest were followed up by contacting the DBE firms to determine with certainty whether the DBE firms were interested;

(b)  A description of the information provided to the DBE firms regarding the Plans and Specifications and estimated quantities for portions of the Work to be performed;

(c)  Documentation of each DBE contacted, but rejected and the reasons for the rejection.

(6)
Evidence that the Contractor provided interested DBE firms with adequate information about the Plans, Specifications and requirements for the selected subcontracting or Material supply Work;

(7)
Evidence that the Contractor negotiated in good faith with the enterprises, and did not without justifiable reason reject as unsatisfactory bids prepared by any DBE;

(8)
Evidence that the Contractor advised and made efforts to assist interested DBE firms in obtaining bonding, lines of credit, or insurance required by ODOT or the Contractor;

9)
Evidence that the Contractor’s efforts to obtain DBE participation were reasonably expected to produce a level of participation sufficient to meet the Goal or requirements of ODOT;

(10) Evidence that the Contractor used the services of minority community organizations, minority organizations identified by the Advocate for Minority and Women Business that provide assistance in the recruitment and placement of disadvantaged, minority, or women business enterprises; and

(11) Evidence that the Contractor used the services of ODOT's Supportive Services Contractor(s).

11.00 - Changes in Work Committed to DBE - ODOT will consider the impact on DBE participation in instances where ODOT changes, reduces, or deletes Work committed to the DBE at the time of Contract award.  In such instances, the Contractor shall not be required to replace the Work but is encouraged to do so.

If the Contractor proposes any changes that involve a committed DBE, the Contractor shall notify the DBE of the proposed change, reduction, or deletion of any Work committed at the time of Contract award prior to executing the Change Order.  The Contractor shall enable the affected DBE to participate in the Change Order request and will make every effort to maintain the committed DBE percentage that was the condition of Contract award.  Documentation of this effort and a letter from the DBE agreeing to the change shall be included with the request.

12.00 – Contractor’s Payments to Subcontractors - The Contractor must maintain records of all subcontracts entered into with DBE firms and records of Materials purchased from DBE suppliers.  Such records shall show the name and business address of each DBE Subcontractor or vendor and the total dollar amount actually paid to each DBE Subcontractor or vendor.

The Contractor must pay each Subcontractor for satisfactory performance of its contract no later than ten (10) Calendar Days from receipt of each payment Contractor receives from ODOT.  The Contractor must also return retainage payments to each Subcontractor within ten (10) Calendar Days after the Subcontractor’s Work is satisfactorily completed.  Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of the Project Manager. This policy applies to both DBE and non-DBE Contractor’s.

The Contractor shall submit a completed, signed, original "Subcontractors Paid - Summary Report" form 734-2536, available from the Office of Civil Rights at (503) 986-4350, to the Project Manager certifying that payment was made to each Subcontractor or supplier.  Submit the form when a progress or final payment has been made to each Subcontractor or supplier or when any held retainage is returned to a Subcontractor or supplier.  Submit the form no later than the fifth (5th) day of the month following the date that payment was made to a Subcontractor or supplier.  At the completion of the Project, submit a final form indicating the total amounts paid to all Subcontractors and suppliers.

The participation of a DBE Subcontractor will not be credited towards the Contractor’s DBE achievements, or the overall Goal, until the amount being counted toward the Goal, and any retainage held by the prime Contractor has been paid to the DBE.

13.00 - Remedies - Failure of any Contractor to meet the DBE Supplemental Required Contract Provisions and program authorities cited in Section 01.00 (b) of these provisions constitutes a breach of Contract for which the imposition of the following sanctions could occur:

· Temporarily withholding progress payments until the Contractor complies with this provision through future performance.

· Permanently withholding payment for Work already performed in a manner that constitutes a breach of Contract.  

· Suspension of Work for cause as provided under the CM/GC General Provisions, Sections 00150 and 00180.70.

Any bidder or Contractor or Subcontractor on a public contract that violates the provisions of ORS 200.075 shall have its right to bid on or participate in any public contract suspended for up to 90 days for a first violation, up to one (1) year for a second violation and up to five (5) years for a third violation.  
Each violation shall remain on record for five (5) years.  After five (5) years, the violation shall no longer be considered in reviewing future violations. 

Failure of a bidder, Contractor, or Subcontractor to comply with the DBE Supplemental Required Contract Provisions and other authorities cited in Section 01.00 (b) of this provision wherein there appears to be evidence of criminal conduct shall be referred to the Oregon Department of Justice and/or the FHWA Inspector General for criminal investigation, and if warranted, prosecution.

14.00 - Records and Reports - The Contractor shall keep such Project Records as are necessary to determine compliance with these DBE Supplemental Required Contract Provisions.  Such records must include written reports from the DBE Liaison Officer to Contractor as to the performance of the committed DBE and its performance of a Commercially Useful Function.

15.00 – Further Information - The DBE Supplemental Required Contract Provisions shall be incorporated into and attached to all agreements and Contracts on projects financed in whole or in part with federal funds. For further information or clarification concerning Disadvantaged Business Enterprise participation, contact:

Office of Civil Rights

Oregon Department of Transportation

800 Airport Rd., SE

Salem, Oregon 97310-4792
Phone: 503-986-4350
Fax: 503-986-6382
EXHIBIT C-6

DISADVANTAGED BUSINESS ENTERPRISE (DBE) SUPPLEMENTAL

ASPIRATIONAL TARGET CONTRACT PROVISIONS


ODOT Policies and Actions - It is the policy of ODOT that Contractor’s shall take reasonable steps to ensure that Disadvantaged Business Enterprises (DBEs) have the opportunity to participate on Federal funded Highway construction projects.
ODOT adopted Aspirational Targets on formal construction projects to include DBE firms.  The Aspirational Target for this Project is listed in the CM/GC Contract, Article 15.8.

01.00 - Definitions: 
Aspirational Target - A target of intended utilization of DBE firms that the Contractor has no contractual obligation to meet.

Aspirational DBE Participation Targets -  If a bidding firm chooses to submit a proposed Aspirational Target, that firm shall state its proposed Aspirational Target, estimated in total dollars, for DBE firms along with the divisions of Work in which it intends to subcontract Work, on the DBE submittal forms. 
02.00 – DBE Work Plan Proposal Form and DBE Sub-Subcontract Work Plan Proposal Form - The DBE Work Plan Proposal Form shall be completed by all DBE firms participating as sub-Subcontractors and is being used by the Awarded Contractor to reach the DBE Aspirational Target. Forms are available by contacting the ODOT Office of Civil Rights at (503) 986-4350 or at:

http://www.oregon.gov/ODOT/CIVILRIGHTS/forms.shtml.

The DBE Field Coordinator and Project Manager will review the proposals for completeness.  In those instances where the proposed activities would inhibit participation by MBE, WBE and ESB firms, the DBE Field Coordinator and Project Manager may suggest actions to alleviate that effect.

03.00 – Contractor Pre-construction Conference Reporting

If a Contractor has voluntarily chosen to participate in the DBE Aspirational Target, the Contractor shall deliver the following information to the Agency at the Pre-construction Conference following the issuance of NTP for the first Early Work Amendment or, if no Early Work Amendments are executed, the GMP Amendment:

· The name of the DBE Liaison Officer who will administer the Contractor’s DBE program. Said officer, or the Officer’s designee, may be the MWESB Liaison Officer.

· Contractor’s Project schedule showing the Work commencement date and estimated completion date for each DBE that will perform Work on the Project.

· DBE Work Plan Proposal Form for all DBE firms that are performing Work on the Project regardless of contracting tier and estimated Contract dollar amount used to reach the Aspirational Target.

04.00 – Termination and Substitution of DBE - The Contractor shall notify ODOT in writing, and confer with ODOT before terminating or replacing a DBE that has a signed Contract with the Contractor.

05.00 – Changes in Work Committed to DBE - ODOT will consider the impact on DBE participation in instances where ODOT changes, reduces, or deletes Work contracted to DBE firms at the time of Contract Award. In such instances, the Contractor shall not be required to replace the Work, but is encouraged to do so.  If the Contractor proposes any changes that involve a contracted DBE, the Contractor shall notify the DBE of the proposed change, reduction, or deletion of any Work committed at the time of Contract Award prior to executing the Change Order.  The Contractor can choose to enable the affected DBE to participate in the Change Order request and is requested to make every effort to maintain the contracted DBE percentage.

06.00 – Contractor Payments to Subcontractors - The Contractor shall maintain records of all subcontracts entered into with DBE firms and records of Materials purchased from DBE suppliers.  Such records shall show the name and business address of each DBE Subcontractor or vendor, and the total dollar amount actually paid to each DBE Subcontractor or vendor.  The Contractor shall pay each Subcontractor for satisfactory performance of its contract no later than ten (10) Calendar Days from receipt of each payment the Contractor receives from ODOT.  The Contractor shall also return retainage payments to each Subcontractor within then (10) Calendar Days after the Subcontractor’s work is satisfactorily completed.  Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of the Project Manager.  This policy applies to DBE, MWESB, and non-DBE Contractors. The Contractor shall submit a completed, signed, original “Subcontractors Paid – Summary Report”, ODOT form 731-0506, available from the ODOT Office of Civil Rights at (503) 986-4350, or at: 

http://www.oregon.gov/ODOT/CIVILRIGHTS/forms.shtml, 

to the Project manager certifying that payment was made to each Subcontractor or supplier.  Submit the form when a progress or final payment has been made to each Subcontractor or supplier or when any held retainage is returned to a Subcontractor or supplier.  Submit the form no later than the fifth (5th) day of each month.  At the completion of the project, submit a final form indicating the total amounts paid to all Subcontractors and suppliers. The participation of a DBE Subcontractor will not be credited towards the Contractor’s DBE achievements, or the overall Aspirational Target, until the amount being counted towards the Target, and any retainage held by the prime Contractor has been paid to the DBE.

07.00 – Further Information  - The DBE Supplemental Aspirational Contract Provisions shall be incorporated into and attached to all agreements and contracts on projects financed in whole or in part with federal funds.  For further information concerning DBE participation, contact:

Oregon Department of Transportation

Office of Civil Rights

800 Airport Road, SE

Salem  OR  97301-4792

Phone: 503-986-4350

Fax: 503-986-6382
 ADVANCE  
EXHIBIT C-7

MINORITY BUSINESS ENTERPRISE, WOMEN BUSINESS ENTERPRISE AND EMERGING SMALL BUSINESS (MWESB)

 SUPPLEMENTAL ASPIRATIONAL CONTRACT PROVISIONS

ODOT Policies and Actions – It is the policy of ODOT that Contractors shall take reasonable steps to ensure that Minority Business Enterprises (MBE), Women Business Enterprises (WBE) and Emerging Small Businesses (ESB) have the opportunity to participate on Federal funded Highway construction projects.

ODOT adopted Aspirational Targets on formal construction projects to include MBE, WBE, and ESB (collectively referred to as MWESB) firms.  The Aspirational Target for this Project is listed in the CM/GC Contract, Article 15.8.

01.00 – Definitions:

Aspirational Target – A target of intended utilization of MBE, WBE, and ESB firms that the Contractor has no contractual obligation to meet.

Minority Business Enterprise, Women Business Enterprise, and Emerging Small Business (MWESB) Eligibility – A firm is eligible to participate as a MWESB if it meets the criteria as established by the Office of Minority Women and Emerging Small Business in the State of Oregon. A firm will no longer be able to participate as MWESB on current or future contracts when it receives notification of decertification, denial of recertification, or notice of graduation by the certifying agency.

Aspirational MWESB Participation Target – If a bidding firm chooses to submit a proposed Aspirational Target, that firm shall state its proposed Aspirational Target, estimated in total dollars, for MWESB firms along with the divisions of Work in which it intends to subcontract Work, on the MWESB submittal forms.

02.00 – MWESB Work Plan Proposal Form and Sub-Subcontract Work Plan Proposal Form - The MWESB Work Plan Proposal Form shall be completed by all MWESB firms participating as sub-Subcontractors and is being used by the Awarded Contractor to reach the MWESB Aspirational Target. Forms are available by contacting the ODOT Office of Civil Rights at (503) 986-4350 or at:

http://www.oregon.gov/ODOT/CIVILRIGHTS/forms.shtml.

The Civil Rights Specialist and Project Manager will review the proposals for completeness.  In those instances where the proposed activities would inhibit participation by MBE, WBE and ESB firms, the Civil Rights Specialist and Project Manager may suggest actions to alleviate that effect.

03.00 – Contractor Pre-construction Conference Reporting - If a Contractor has voluntarily chosen to participate in the MWESB Aspirational Target, the Contractor shall deliver the following information to the Agency at the Pre-construction Conference following the issuance of NTP for the first Early Work Amendment or, if no Early Work Amendments are executed, the GMP Amendment:

· The name of the MWESB Liaison Officer who will administer the Contractor’s MWESB program. Said officer, or the Officer’s designee, may be the DBE Liaison Officer.

· Contractor’s Project schedule showing the Work commencement date and estimated completion date for each MWESB that will perform Work on the Project.

· MWESB Work Plan Proposal Form for all MWESB firms that are performing Work on the Project regardless of contracting tier and estimated Contract dollar amount used to reach the Aspirational Target.

04.00 – Termination and Substitution of MWESB - The Contractor shall notify ODOT in writing, and confer with ODOT before terminating or replacing a MWESB that has a signed Contract with the Contractor.

05.00 – Changes in Work Committed to MWESB - ODOT will consider the impact on MWESB participation in instances where ODOT changes, reduces, or deletes Work contracted to MWESB firms at the time of Contract Award. In such instances, the Contractor shall not be required to replace the Work, but is encouraged to do so.  If the Contractor proposes any changes that involve a contracted MWESB, the Contractor shall notify the MWESB of the proposed change, reduction, or deletion of any Work committed at the time of Contract Award prior to executing the Change Order.  The Contractor can choose to enable the affected MWESB to participate in the Change Order request and is requested to make every effort to maintain the contracted MWESB percentage.

06.00 – Contractor Payments to Subcontractors - The Contractor shall maintain records of all subcontracts entered into with MWESB firms and records of Materials purchased from MWESB suppliers.  Such records shall show the name and business address of each MWESB Subcontractor or vendor, and the total dollar amount actually paid to each MWESB Subcontractor or vendor.  Contractor shall pay each Subcontractor for satisfactory performance of its contract no later than ten (10) Calendar Days from receipt of each payment the Contractor receives from ODOT.  The Contractor shall also return retainage payments to each Subcontractor within then (10) Calendar Days after the Subcontractor’s work is satisfactorily completed.  Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of the Project Manager.  This policy applies to DBE, MWESB, and non-DBE Contractors. The Contractor shall submit a completed, signed, original “Subcontractors Paid – Summary Report”, ODOT form 731-0506, available from the ODOT Office of Civil Rights at (503) 986-4350, or at:

 http://www.oregon.gov/ODOT/CIVILRIGHTS/forms.shtml, 

to the Project Manager certifying that payment was made to each Subcontractor or supplier.  Submit the form when a progress or final payment has been made to each Subcontractor or supplier or when any held retainage is returned to a Subcontractor or supplier.  Submit the form no later than the fifth (5th) day of each month.  At the completion of the Project, submit a final form indicating the total amounts paid to all Subcontractors and suppliers. The participation of a MWESB Subcontractor will not be credited towards the Contractor’s MWESB achievements, or the overall Aspirational Target, until the amount being counted towards the Target, and any retainage held by the prime Contractor has been paid to the MWESB.

07.00 – Further Information - The MWESB Supplemental Aspirational Contract Provisions shall be incorporated into and attached to all agreements and contracts on projects financed in whole or in part with federal funds.  For further information concerning MWESB participation, contact:

Oregon Department of Transportation

Office of Civil Rights

800 Airport Road, SE

Salem  OR  97301-4792

Phone: 503-986-4350

Fax: 503-986-6382
EXHIBIT C-8

FEDERAL ON-THE-JOB / APPRENTICESHIP

TRAINING CONTRACT PROVISIONS


This On-the-Job/Apprenticeship Training provision supersedes subparagraph 7e of the  "On–Site Workforce Affirmative Action Requirements for Women and Minorities on Federal-Aid Contracts" and is in implementation of 23 U.S.C. 140(a).  All other provisions apply.

Section A:  On-the-Job Training (OJT) Policy Statement 

The Contractor shall take all necessary and reasonable steps to ensure that, without discrimination, minorities and women have the opportunity to compete for and participate as trainees or apprentices and to develop as journey-level workers in the type of trade or job classification employed.  Contractors may use either a Bureau of Labor & Industries (BOLI) apprenticeship or training program, or adopt an existing On-the-Job Training (OJT) program approved by the Oregon Department of Transportation (ODOT) and Federal Highway Administration (FHWA).

Section B:  Affirmative Action Requirement 

Training and upgrading minorities and women in Highway construction trades is the primary objective of these provisions.  This shall be accomplished by making systematic and direct recruitment efforts through public and private sources that are likely to yield minorities and women available for training on the Work under this Contract.

When filling training positions, Contractors and Subcontractors are encouraged to hire women and minorities who have previously been approved to participate in the OJT Program and have not yet completed their training, or who are currently registered in a BOLI-approved apprenticeship or training program.

Whenever minorities or women are not placed in OJT positions, the Contractor shall provide documented evidence of affirmative action recruitment efforts.  ODOT will review the Contractor’s recruitment efforts to determine whether the Contractor has satisfied the Good Faith criteria specified in the Required Contract Provisions for Federal Aid Construction Contracts (see Exhibit C-1).

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the Contractor has a collective bargaining agreement, nor any agreement the Contractor has with a joint apprenticeship and training committee, shall excuse the Contractor’s obligations under these provisions.

This training commitment is not intended, and shall not be used, to discriminate against any applicant for training, whether members of a minority group or not.
Whenever trainees are terminated, the Contractor shall provide documented evidence to the Project Manager that shows cause for the termination or voluntary separation.
Section C:  Assigned On-the-Job Training Positions

ODOT has established an OJT/apprenticeship Goal for all qualified crafts listed in Section D expected to be employed on the Project. The number of trainees shall be distributed among the qualified work classifications on the basis of the Contractor’s needs and the availability of journeyman in the various classifications. The Goal, expressed as a percentage of the Contract Amount excluding Pre-construction Phase Services (Construction Phase Services only), is set forth in the CM/GC Contract, Article 15.8.
Section D:  Training Requirements
The intent of these provisions is to provide real and meaningful training in the construction crafts.  Off-site training is permissible only when it is an integral part of an approved training program and does not comprise a significant part of the overall training.

Apprenticeships and OJT are permissible in the construction crafts.  Apprenticeships and OJT are also permissible in lower level management positions such as office engineers and estimators where the training is oriented toward construction applications.  Apprenticeships and OJT in classifications such as flagger, bookkeeper, clerk/typist or secretary are not permissible.

Contractors not registered as a training agent with a Joint Apprenticeship and Training Committee may choose to adopt an existing ODOT training program to satisfy these requirements.  Adoption of an existing training program will ensure the trainee who has completed 2000 hours of training is eligible for entry into the apprenticeship program.  The Contractor shall assist the trainee in applying for entry into an appropriate apprenticeship program.

The Contractor shall estimate the total number of hours that each qualified craft works on the Project to complete it.  Using the percent Goal, establish the number of apprentice/trainee hours for each qualified craft to the nearest one-half hour.  For OJT, determine the number of positions and select affirmative action candidates. Complete and submit the initial Federal OJT/Apprenticeship Program Form (ODOT Form 731-0502) with the Conduct of Construction Plan at the pre-construction conference for each Early Work Package for Agency approval. The initial submittal shall cover all apprenticeable trades and hours for the entire Project. The Contractor shall update and submit a revised Federal OJT/Apprenticeship Program Form 10 Calendar Days after issuance of NTP for the GMP Amendment.
Maintain sufficient Equipment and fully trained journey level workers at all times to train apprentices or trainees in the work processes.  A valid certification by an appropriate apprenticeship committee that the Contractor is an approved training agent shall be prima facie proof of compliance with this requirement.  The ratio of apprentices to journey level workers shall be in accordance with the accepted standards for the particular craft or occupation.  A Contractor may request an exception to the apprenticeship program at the time of submittal of the Code of Construction Plan for any Early Work Packages.

Contractors and Subcontractors on contracts of three hundred thousand dollars ($300,000) and over must use apprenticeship programs approved and registered with the Oregon Bureau of Labor and Industries (BOLI) or an in-house training program approved by the Agency and FHWA to fulfill training requirements under these provisions.  Contractor shall retain the responsibility for meeting the training requirements of these provisions and shall ensure that these provisions apply to each applicable Subcontractor to which training is required. 
Conduct training according to the training program submitted by the Contractor and approved by the ODOT Office of Civil Rights and the FHWA.  OJT programs for which the Contractor has obtained approval of BOLI’s Oregon State Apprenticeship and Training Council will be accepted under these provisions.

ODOT will track training activities provided by the Contractor to in-house trainees working under an approved training program.  The Contractor shall provide ODOT with monthly progress reports for all in-house trainees working under an approved training program
In-house trainees shall be paid the prevailing wage rate for each classification of work performed. If apprentices are enrolled in a BOLI-registered program, the appropriate rates approved by the Department of Labor in connection with the apprenticeship program shall apply to all apprentices being trained for the same classification who are covered by this provision.

For OJT, each individual In-House Trainee Approval Request form shall be approved by the ODOT Office of Civil Rights prior to beginning work in the craft in which the trainee will be trained.  The Contractor shall provide certification to the trainee and submit a copy to the ODOT Office of Civil Rights upon completion of the training program.

Section E:  Reports
Complete and submit, for each Contractor and each Subcontractor with training or apprenticeship programs, to the appropriate ODOT Project Manager the following reports:

· Complete and submit, for Agency acceptance, an initial Federal OJT/Apprenticeship Program Form (Form 731‑0502) with the Conduct of Construction Plan at the pre-construction conference for each Early Work Packages for construction Work only per Section 00141 of the CM/GC General Provisions. The initial submittal shall cover all apprenticeable trade hours for the entire Project.  The Contractor shall update and submit a revised Federal OJT/Apprenticeship Program Form ten Calendar Days after issuance of NTP for the GMP Amendment. The Federal OJT/Apprenticeship Program Form is signed by the Contractor and Subcontractor (if applicable) stating the types of training and number of hours to be provided on the Contract.

· Prior to beginning Work the Contractor shall update and submit an In-House Trainee Approval Request (Form 731‑0503) 10 Calendar Days after NTP is issued for each Work Package. The In-House Trainee Approval Request must be signed by Contractor and Subcontract (if applicable) stating who will be trained, the estimated date the training begins on the Project, and the estimated umber of hours of training for each person to be trained.

· By the fifth (5th) of each month, an ODOT Trainee Monthly Progress Record (Form 731‑0504) for each person participating in the OJT Program, signed by the trainee and the Contractor.  

· By the 5th of each month, a Monthly Employment and Apprenticeship Utilization Report, MEAUR (Form 731‑0505).  This report reflects work hours by employee, craft, race and gender.  This report is required of all Contractor’s and Subcontractors on contracts valued $10,000 and above, regardless of their participation in the apprenticeship or OJT Program.

· Upon completion of the Contract, a certification to each in-house trainee to document the number of hours and type of training completed. Also submit a copy to the ODOT Office of Civil Rights.

· Any exception requests (see Section G).
These forms are published on the Office of Civil Rights website at:  

http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/forms.shtml . Forms may also be obtained from the Office of Civil Rights by calling (503) 986-4350.

Section F:  Monitoring and Compliance
ODOT will use the certified payroll submittals to track apprenticeship hours for apprentices working under an approved apprenticeship program. ODOT will monitor the Contractor’s actions to ensure that the Contractor:
· Continues to employ trainees/apprentices and meets the Goals

· Demonstration of Good Faith Efforts when contractually required training provisions are not filled with affirmative action candidates
· Maintains the records and submits the reports in a timely fashion

· Attends scheduled monthly compliance meetings with ODOT
ODOT may withhold progress payments, suspend the Work, or impose other lawful remedies if the Contractor fails to comply.
If Subcontractors participate in the OJT Program, the Contractor shall be responsible for the Subcontractor’s compliance according to Subsection 00180.10 of the CM/GC General Provisions.

Section G:  Exceptions to Apprenticeship Goals
Exceptions may be requested for the following, including but not limited to:

· An inability to meet an apprenticeship ratio in a given trade
· Trade work classified as specialty
· No BOLI approved apprenticeship program for a given trade
Submit written exception requests to the Project Manager with the following information:

· The given trade(s) where the Goals cannot be met
· The total Project hours anticipated for the given trade(s)
· The total Project journey-level employees anticipated in the given trade(s)
· The total Project apprentices anticipated in the given trade(s)
· If the Contractor is not increasing the workforce to meet the demands of the Project how the Contractor proposes to staff the Project with existing employees in the given trade(s).

· What percentage of the total Project hours in the given trade(s) cannot be met?  Example: Contractor "XYZ" cannot meet the 10% Goal for given trade "ABC" and is requesting to reduce the requirement to 5% in the given trade "ABC".

· The Contractor’s concurring letter explaining how the Subcontractor(s) request(s) fit within the Project Goals.

The Project Manager will forward the exception request to the Office of Civil Rights for processing.  The Project Manager will return the exception request to the Contractor within 14 Calendar Days after original receipt by the Project Manager.  The exception request will be designated as "Request approved as submitted," "Request approved with adjustments," or "Request denied."

EXHIBIT D 

PROJECT AND PROGRAM GOALS

AGENCY’S PROJECT GOALS
 The Agency has established the following goals for this Project:

(1) Replacement of the decommissioned I-5: Willamette River and Canoe Canal (“Patterson Slough”) Bridges

(2)  Construct I-5: Willamette River and Canoe Canal Bridges

(3)  Strengthen the relationship with the community

(4)  Protect natural resources and park lands

(5) Provide completed Structures within the legislated time frame for the OTIA III Program (March 2013) 
(6)  Allow for future Highway/interchange improvements
PDT and CAG GOALS
The following Project goals and objectives were developed by the Project Development Team (“PDT”) and Community Advisory Group (“CAG”) with input from the public, local jurisdictions, and resource and regulatory agencies: 
Transportation and Mobility 
Goal 1:  Provide transportation facilities that complement and support State and local transportation systems and land use planning.

· Objective 1A:  Meet Oregon Highway Plan mobility and access standards and policies for interstate Highways to maintain an acceptable and reliable level of mobility now and in the future.

· Objective 1B:
  Accommodate transportation improvements planned for Railroads, streets, Highways, interchanges, and bicycle/pedestrian paths in the area.

· Objective 1C:  Provide a freeway Bridge and potential associated Roadway improvements that are safe and effective.

· Objective 1D:  Maintain and, where practicable, enhance connectivity for pedestrians and bicyclists during and after construction.

· Objective 1E:  Keep bicycle paths open during construction and make them safe and compatible with long-term use.

Natural Resources

Goal 2:  Avoid or minimize impacts to natural resources.

· Objective 2A:  Avoid or minimize adverse impacts to the Willamette River and its tributaries, Patterson Slough, riparian areas, upland native plant communities and wetlands, and fish and wildlife in the area.

· Objective 2B:  Eliminate or minimize the number of Bridge piers in the Willamette River.

· Objective 2C:  Minimize adverse alterations to river hydraulics.

· Objective 2D:  Take advantage of practical opportunities to enhance habitats for native plants, fish, and wildlife.

· Objective 2E:  Mitigate unavoidable impacts to the natural environment.

Recreation 

Goal 3:  Protect and enhance recreation resources and the recreational experience of users in the vicinity of the Project.

· Objective 3A:  Protect and, as practical, enhance the pleasant pastoral character of the Whilamut Natural Area of Alton Baker Park (including Eastgate Woodlands Park).

· Objective 3B:  Maintain access to park facilities during construction and minimize adverse construction impacts to park users.

· Objective 3C:  Maintain or improve safety for river users.

· Objective 3D:  Take advantage of practical opportunities to enhance the park environment and further park planning goals.

Aesthetics

Goal 4:  Provide an aesthetically pleasing solution that recognizes the scenic beauty and community significance of the Project area.

· Objective 4A:  Design and construct a Structure that can enhance the views from the river and surrounding areas.

· Objective 4B:  Design and construct an aesthetically pleasing Structure that is a signature or landmark Bridge; a unique and special Structure that represents the community.

· Objective 4C:  Design and construct a Structure that is aesthetically pleasing when viewed from the underside, where most people will see it.
Project Design, Construction, and Operation

Goal 5:  Provide a sustainable, cost-effective solution that has performance durability during its expected design-life, minimizes construction impacts, and can be safely constructed and operated.

· Objective 5A:  Minimize the impacts of construction and staging and access disruptions on park users and neighborhoods.

· Objective 5B:  Minimize noise impacts during construction and long-term operations.

· Objective 5C:  Meet Oregon Freight Mobility Standards on I-5 during construction by minimizing traffic delays and detours.

· Objective 5D:  Include design elements that discourage transient camping under the Bridges.

· Objective 5E:  Design and construct an affordable, cost-effective Project.

· Objective 5F:  Provide a facility that is easily maintainable.

· Objective 5G:  Incorporate Materials and construction techniques that allow for maintenance and sequential replacement of elements as needed to extend the lifespan of the Structure.

OTIA III STATE BRIDGE DELIVERY PROGRAM GOALS
The OTIA III Program goals and requirements for this Project are:

(1)  Stimulate the economy

(2)  Employ efficient and cost-effective delivery practices

(3)  Maintain freight mobility / keep traffic moving

(4)  Build projects sensitive to their communities and landscape

(5) Capitalize on funding opportunities

EXHIBIT E
COMMUNITY ADVISORY GROUP MEMBERS

	
	Name
	Title
	Organization

	1
	David Sonnichsen
	Chair
	CPC for Wilhamut Natural Area

	2
	Pat French
	Planner & CPC Representative
	Willamalane Park and Recreation District

	3
	Trevor Taylor
	Natural Resources Supervisor
	Eugene Parks and Open Space Division

	4
	Rich Hazel
	Co-Chair
	Laurel Hill Valley Citizens Association

	5
	John Barofsky
	Co-Chair
	Fairmount Neighbors

	6
	Bob Kline
	Chair
	Harlow Neighbors

	7
	Dave Carvo
	Vice Chair
	Glenwood Neighborhood Group

	8
	Charlotte Behm
	Representative
	Springfield Neighborhood and CPC for Wilhamut Natural Area

	9
	Renee Benoit
	Membership Dir.
	Springfield Chamber of Commerce

	10
	David Hauser
	President
	Eugene Area Chamber of Commerce

	11
	Chris Ramey
	Director & Architect, University Planning Office
	University of Oregon

	CAG Alternates:

	1A
	Charles Biggs
	Member
	CPC for Wilhamut Natural Area

	2A
	Greg Hyde
	Planning & Development Manager
	Willamalane Park & Recreation District

	2A
	Jake Risley
	Planning & Development
	Willamalane Park & Recreation District

	3A
	Philip Richardson
	Landscape Architect
	Eugene Parks and Open Space Division

	4A
	Jan Wostmann
	Co-Chair
	Laurel Hill Valley Citizens Assoc.


EXHIBIT F

CO-LOCATION REQUIREMENTS

Co-Location Requirements during the Pre-construction Phase:

During the Pre-construction Phase, the Agency is seeking co-location, in a Project-dedicated space provided by the A&E, to integrate the Agency, A&E and CM/GC into a cohesive working team to provide timely, effective decision making, to improve Project cost effectiveness, focus on risk mitigation, and minimize rework. 

The A&E will provide the following for the CM/GC and the Agency during the Pre-construction Phase:

1.0
General – The A&E shall establish a main Project office within three (3) weeks of NTP to manage, coordinate, and administer design of the Project in accordance with the Contract. This facility shall also provide space for the CM/GC and the Agency.  All A&E and CM/GC Key Personnel shall be housed in this facility.
The A&E shall furnish all office facilities in accordance with this Exhibit. The facilities shall remain the property of the A&E. The A&E shall furnish, maintain, and service the facilities with electrical power, water, sanitary services, and other necessary items. The A&E-provided office space shall include the following:
· Installing, maintaining, and paying all utilities (shall maintain for 60 Calendar Days after completion of Final PS&E documents)

· Providing daily janitorial services and providing and maintaining trash containers and pickup service

· Maintaining the exterior area of office spaces, including the parking lot

· Providing disposal or removal of A&E-provided facilities

· Providing site identification signing

· Providing telephone installation, phone service charges, and the removal of the system

2.0
Special Design/Review Requirements - One (1) conference room shall be available for the CM/GC’s and Agency's use. The CM/GC and the Agency shall have use of copier and scanners.  Each computer shall be equipped and licensed with the programs the A&E is using for its design activities.  Each computer shall be connected to a T1 line to allow access to the internet.

2.1 Location - The co-location office for the design phase of the Project must be located in Salem near the resources supporting the Agency PM.

2.2 Facilities and Space Requirements For Office Staff - Office staff facilities for the A&E, CM/GC and Agency oversight personnel shall provide for locating all A&E, CM/GC and Agency personnel on the same floor of the same building.

The A&E shall provide and supply the office space and equipment specified in this Exhibit until at least 60 Calendar Days after submission of the Final PS&E.  The A&E shall provide offices and equipment for the Agency that is in good condition and of at least the same quality as the facilities that the A&E provides its personnel on the Project.

3.0 General Office Requirements – The A&E shall provide office space for the CM/GC and the Agency personnel not less than the size indicated below:

	Space
	No. 

Required
	Requirement

	Office
	3 (One for CM/GC, Two for Agency)
	225 square feet, enclosed with lockable door.

Additional furnishings: 48-inch round table with four chairs, additional bookcase, 3-foot by 4-foot white board, and computer desk.

	Office
	3 (One for CM/GC, Two for Agency)
	150 square feet, enclosed with lockable door, 48-inch round table with four chairs, additional bookcase, and computer desk.

	Office
	3 (Two for CM/GC, One for Agency)
	100 square feet in each cubicle, enclosed



	Conference room
	1
	300 square feet, enclosed with lockable door

Additional furnishings in each conference room: conference table and chairs to accommodate 15 people; 4-foot by 8-foot white board.

	Storage/Filing
	2
	150 square feet, enclosed with lockable door

Additional furnishings in each storage/filing room: eight four-drawer file cabinets and two 11-inch by 17-inch file cabinets with four drawers.

	Restrooms
	1 each
	Men’s and women’s

	Paved Parking
	1 space per office
	Additional parking for visitors

	Break Room
	1
	150 square feet, 8 feet of counter space with

sink, drinkable running water, microwave, refrigerator, and break room supplies


For the facilities provided, the A&E shall:
· Provide a desk and chair, two-drawer filing cabinet, bookcase, 3-foot by 4-foot white board, two guest chairs, and garbage can for each of the office spaces.

· Provide meeting facilities for all Project-related meetings. In the event the requirements for any meeting exceed the space available in the co-location office, the A&E shall provide space at another location.

· Provide heating, ventilation, and air conditioning capable of maintaining temperature between 68 and 72 degrees Fahrenheit in all spaces throughout the year.

· Provide facilities that meet local code requirements for office space.

· Provide telephones and telephone service with at least ten (10) outside lines, plus one (1) lines dedicated to fax service. One (1) telephone shall be provided in each office and conference room. The phone service shall provide voice mail service to each extension. The Agency will pay all long distance charges for Agency phones after installation.

· Provide wiring for a local area network (LAN). Each office space shall be connected to the network.

· Provide a copy machine produce minimum 900 by 900 dpi duplex copies at a minimum rate of 60 pages per minute and a fax machine that produces clear copies at 30 pages per minute minimum.

4.0
Computer Equipment – The A&E shall provide, install, and maintain the following computer equipment for Agency (or designee) use (see specifications below):
· One (1) full-size plotter

· Two (2) laser printers

· One (1) letter-size desktop scanner

· One (1) engineering-size desktop scanner

5.0
Computer Accessories - A&E Firm shall furnish the following accessories for each computer:
· One (1) electrical surge protector

Plotters shall meet the following requirements, subject to final approval by the Agency:
· Black-and-white, and color capable

· Ink types: dye-based colors and pigment-based black

· Media Handling: 

· Manual sheet feed and manual roll feed

· Automatic paper cutter

· Plain paper, inkjet paper, coated paper, heavy coated paper, glossy paper and photo paper compatible

· Paper sizes of B, C, D, E and roll media up to 42 inches wide and 300 feet long

· Memory: 256 MB or greater

· Color/resolution: black, cyan, magenta, and yellow toner cartridges, with a minimum of 600 x 600 dpi color output

· One (1) compatible printer cable

· 10/100 Ethernet connection

Printers shall meet the following requirements, subject to final approval by the Agency:
· Laser printing technology

· Minimum speed of twenty two (22) pages per minute

· Minimum resolution of 600 x 600 dpi for black-and-white or color

· Memory: 128 MB or greater

· Duplex printing capable

· One (1) compatible printer cable

· One (1) spare toner cartridge for each color (in main Project office at all times)

· 10/100 Ethernet network connection

· Media sizes: letter, legal, executive, 11 x 17 inch, envelopes (No 10, Monarch)

· Paper size capacity: one (1) large volume letter/legal paper trays with portrait and/or landscape orientation, and one (1) 11-inch x 17-inch capable paper tray

· Paper capacity: minimum of 500-sheet paper feed tray

· Compatible with operating systems:  Windows XP Professional and Windows Server 2003

6.0
Scanners - Letter-size scanners shall meet the following requirements, subject to final approval by the Agency:
· Minimum scanning area: 8.5 inches by 14 inches 

· Minimum resolution: 1200 x 2400 dpi

· Fifty 50-page capacity automatic document feeder at 25-page-per-minute scan to file

· 48-bit color

· Automatic document size recognition

· Compatible with network

· Include a USB 2.0 card 

Engineering-size scanners shall meet the following requirements, subject to final Approval by the agency:
· Minimum scanning area: 11 inches by 17 inches 

· Minimum resolution: 600 x 1200 dpi

· Sixty (60) sheet minimum, one-pass duplexing automatic document feeder standard

· Sixty (60) sides per minute minimum scan speed (scan to e-mail, scan to folder)

· 36-bit color 

· Automatic document size recognition

· Compatible with network

· Include of a USB 2.0 card

· Digital Sending Software allowing user to name each job

7.0
Delivery and Installation - The A&E shall be responsible for installation of all equipment delivered to the Project office. 

8.0
Replacement and Repair - If computer equipment is stolen or damaged beyond repair, the A&E shall provide an equivalent replacement within three (3) Business Days. If the equipment needs repair, the A&E shall repair it within three (3) Business Days. Such replacement or repair shall be at no direct cost to the Agency during the life of the Project.

Co-Location Requirements during the Construction Phase:

During the Construction Phase, the Agency, A&E and CM/GC will be co-located at offices provided by the CM/GC in the project vicinity (Eugene/Springfield area).  The final requirements will be negotiated with the selected CM/GC and are dependent upon the structure and makeup of the A&E and CM/GC teams, and the type of Bridge selected for the Project. The Agency anticipates the development of an Early Work Amendment for mobilization to accommodate the co-location requirements during the Construction Phase.  The requirements will be similar to those provided above.
EXHIBIT G 
 INSURANCE REQUIREMENTS

(a)  Insurance Coverages - The CM/GC shall obtain, at its expense, and keep in effect during the term of the Contract, the insurance coverages listed below.  The CM/GC may, however, contractually obligate an appropriate Subcontractor to obtain, at the Subcontractor's expense or at the CM/GC’s expense, and keep in effect during the term of the Contract, pollution liability coverage, asbestos liability, lead liability, or automobile liability with pollution coverages, or such other types of insurance coverage that the Agency approves as types of insurance coverage that may be obtained by appropriate Subcontractors.  If both the CM/GC and an appropriate Subcontractor will perform pollution-related Work or other Work that would be covered by the other above-described types of insurance permitted to be obtained by an appropriate Subcontractor, the insurance coverages listed below that correspond to such Work shall be obtained, at the CM/GC’s or Subcontractor's expense, and shall cover the liability of the CM/GC and the Subcontractor, either under the same or separate insurance policies.

(1)   Workers’ Compensation - All employers, including the CM/GC and its Subcontractors, if any, that employ subject workers who are performing Work or providing labor or Materials under the Contract in the State, shall comply with ORS 656.017 and shall provide the required Workers' Compensation coverage, unless such employers are exempt under ORS 656.126.  The CM/GC shall ensure that each of its Subcontractors complies with these requirements.
The CM/GC shall certify in the Contract that the CM/GC is registered by the Oregon Workers' Compensation Division either as a carrier-insured employer, a self-insured employer, an exempt employer, or is an independent contractor who will perform the Work without the assistance of others.  

The CM/GC shall ensure that its insurance carrier files a guaranty contract with the Oregon Workers' Compensation Division before performing any Work.

(2)
Commercial General Liability – The CM/GC shall provide commercial General Liability insurance covering bodily and property damage and with coverages that are satisfactory to the Agency. Combined single limit per occurrence and the annual aggregate limits shall not be less than: 

· Combined single limit per occurrence:  FORMCHECKBOX 
  $200,000,   FORMCHECKBOX 
  $500,000,   FORMCHECKBOX 
 $1,000,000, or     FORMCHECKBOX 
  $5,000,000 covering “bodily injury” and “property damage”  

· Annual aggregate limit:   FORMCHECKBOX 
 $500,000    FORMCHECKBOX 
  $1,000,000     FORMCHECKBOX 
 $5,000,000  or        

  FORMCHECKBOX 
  $10,000,000  

This insurance shall include personal and advertising injury liability and products and completed operations coverage.  Coverage may be written in combination with Commercial Automobile Liability Insurance, with separate limits for Commercial General Liability and Commercial Automobile Liability.  Coverage shall be written on an occurrence basis. The policy shall be endorsed to state that the annual aggregate limit of liability shall apply separately to the Contract.  
If the CM/GC’s Commercial General Liability Insurance limits are less than the required limits stated above, the CM/GC shall obtain Excess or Umbrella Liability Insurance with sufficient limits that when added to the CM/GC’s Commercial General Liability Insurance limits the total combined limits of Commercial General Liability Insurance and Excess or Umbrella Liability Insurance equal or exceed the above-stated Commercial General Liability Insurance limits required for this Project.  The above-stated combined single limit per occurrence and the above-stated annual aggregate limit must each be met.  Excess or Umbrella Liability Insurance coverage shall extend to the same perils, terms, and conditions as the underlying Commercial General Liability Insurance coverage.

(3)
Commercial Automobile Liability – The CM/GC shall provide Commercial Automobile Liability Insurance covering all owned, non-owned and hired vehicles.  The combined single limit per occurrence shall not be less than: 

· Per occurrence limit of not less than   FORMCHECKBOX 
  $500,000,   FORMCHECKBOX 
  $100,000,   FORMCHECKBOX 
 $2,000,000
This coverage may be written in combination with the Commercial General Liability Insurance, with separate limits for Commercial Automobile Liability and Commercial General Liability. If this coverage is written in combination with the Commercial General Liability, the policy shall be endorsed to state that the Commercial General Liability annual aggregate limit shall apply separately to the Contract.

(4) Commercial Automobile Liability with Pollution Coverage 
 FORMCHECKBOX 
  Not required by Agency
 FORMCHECKBOX 
  Required for Construction Phase Services Work Only

· Per occurrence limit of not less than   FORMCHECKBOX 
  $500,000,   FORMCHECKBOX 
  $100,000,   FORMCHECKBOX 
 $2,000,000
If indicated above as “Required for Construction Phase Services Work Only”, the CM/GC, or the Subcontractor, if the coverage is obtained by the Subcontractor, shall provide Commercial Automobile Liability Insurance with Pollution coverage covering the CM/GC’s liability, or the liability of an appropriate Subcontractor if the coverage is obtained by the Subcontractor, for bodily injury and property damage, and environmental damage arising out of the use of all owned, non-owned, or hired vehicles while performing Work under the Contract.  If the coverage is obtained by the CM/GC, the coverage may be written in combination with the Commercial General Liability Insurance, with separate limits for Commercial Automobile Liability with Pollution Coverage and Commercial General Liability.  Combined single limit per occurrence shall not be less than the dollar amount indicated above, or the amount required by the U.S. Department of Transportation, whichever is greater.  If this coverage is written in combination with the Commercial General Liability, the policy shall be endorsed to state that the Commercial General Liability annual aggregate limit shall apply separately to the Contract.  


Commercial Automobile Liability with Pollution Coverage is required for this Project because the Project includes pollution-related Work.  If the CM/GC will be performing pollution-related Work, this coverage covering the CM/GC must be provided.  If an appropriate Subcontractor, but not the CM/GC, will perform the pollution-related Work, Commercial Automobile Liability with Pollution Coverage covering the Subcontractor, but not the CM/GC must be provided.  However, the CM/GC shall provide Commercial Automobile Liability insurance coverage covering the CM/GC as provided in the Commercial Automobile Liability bullet above.  If both the CM/GC and an appropriate Subcontractor will be performing pollution-related Work, Commercial Automobile Liability with Pollution Coverage covering both the CM/GC and the Subcontractor shall be provided, and the CM/GC may provide the coverage covering both the CM/GC and the Subcontractor, or the CM/GC and the Subcontractor may provide their own, separate, Commercial Automobile Liability with Pollution coverages.
(5)  Pollution Liability 
 FORMCHECKBOX 
  Not required by Agency
 FORMCHECKBOX 
  Required for Construction Phase Services Work Only

· Combined single limit per occurrence:   FORMCHECKBOX 
  $200,000,   FORMCHECKBOX 
  $500,000,   FORMCHECKBOX 
 $1,000,000, or  FORMCHECKBOX 
  $5,000,000 covering “bodily injury” and “property damage”  

· Annual aggregate limit: FORMCHECKBOX 
 $500,000  FORMCHECKBOX 
  $1,000,000   FORMCHECKBOX 
 $5,000,000 or  FORMCHECKBOX 
  $10,000,000.  
If indicated above as “Required for Construction Phase Services Work Only”, Pollution Liability Insurance shall be provided covering the CM/GC’s liability, or the liability of an appropriate Subcontractor if the coverage is obtained by the Subcontractor, for bodily injury and property damage, and environmental damage resulting from sudden and accidental pollution, gradual pollution, and related clean-up costs incurred by the CM/GC, or by the Subcontractor if the coverage is obtained by the Subcontractor, while performing Work required by the Contract.  If the coverage is obtained by the CM/GC, the coverage may be written in combination with the Commercial General Liability Insurance, with separate limits for Pollution Liability and Commercial General Liability.  Combined single limit per occurrence and the annual aggregate limit shall not be less than the dollar amounts indicated above. The policy shall be endorsed to state that the annual aggregate limit of liability shall apply separately to the Contract.
(6)  Asbestos Liability 
 FORMCHECKBOX 
  Not required by Agency
 FORMCHECKBOX 
  Required for Construction Phase Services Work Only

If indicated above as “Required for Construction Phase Services Work Only”, the CM/GC, or the Subcontractor, if the coverage is obtained by the Subcontractor, shall provide an Asbestos Liability endorsement to the pollution liability coverage.  If an endorsement cannot be obtained, the CM/GC or Subcontractor shall provide separate Asbestos Liability Insurance at the same combined single limit per occurrence and annual aggregate limit as the Pollution Liability Insurance, with the policy endorsed to state that the annual aggregate limit of liability shall apply separately to the Contract. 

(7)  Lead Liability 
 FORMCHECKBOX 
  Not required by Agency
 FORMCHECKBOX 
  Required for Construction Phase Services Work Only

If indicated above as “Required for Construction Phase Services Work Only”, the CM/GC, or the Subcontractor, if the coverage is obtained by the Subcontractor, shall provide a Lead Liability endorsement to the pollution liability coverage.  If an endorsement cannot be obtained, the CM/GC or Subcontractor shall provide separate Lead Liability Insurance at the same combined single limit per occurrence and annual aggregate limit as the Pollution Liability Insurance, with the policy endorsed to state that the annual aggregate limit of liability shall apply separately to the Contract. 

(b)  Tail Coverage - If any of the liability insurance coverages shown in Section (a) of this Exhibit G are on a "claims made" basis, "tail" coverage will be required at the completion of the Contract for a duration of 24 months, or the maximum time period reasonably available in the marketplace.  The CM/GC shall furnish certification of "tail" coverage as described or continuous "claims made" liability coverage for 24 months following Contract completion.  Continuous "claims made" coverage will be acceptable in lieu of "tail" coverage, provided its retroactive date is on or before the effective date of the Contract.  If continuous "claims made" coverage is used, the CM/GC shall keep the coverage in effect for duration of not less than 24 months from the end of the Contract.  This will be a condition of Final Acceptance.
(c)  Additional Insureds - The required liability insurance coverages of Section (a) shall include the Agency, the Agency's governing body, board, or Commission and its members, and the Agency's officers and employees as Additional Insureds, but only with respect to the CM/GC’s activities to be performed under the Contract.  Coverage shall be primary and non-contributory with any other insurance and self-insurance.  The liability coverages of Section (a) that are permitted by the Agency to be obtained by an appropriate Subcontractor shall include all of the foregoing as Additional Insureds, and shall also include the CM/GC and its officers and employees as Additional Insureds.
(d)  Notice of Cancellation or Change – The CM/GC shall not cancel, change materially, or take any action showing intent not to renew the insurance coverage(s) without 30 days' advance written notice from the CM/GC or its insurer(s) to the Agency.  The CM/GC shall be responsible for ensuring that insurance coverage(s) obtained by an appropriate Subcontractor, as permitted by the Agency under Section (a), are not cancelled, changed materially, or have any action taken by the Subcontractor showing intent not to renew the insurance coverage(s) without 30 days’ advance written notice from the CM/GC or the insurer(s) to the Agency.  Any failure to comply with the reporting provisions of this insurance shall not affect the coverage(s) provided to the Agency, county, city, or other applicable political jurisdiction, or to the Agency’s governing body, board, or commission and its members, and the Agency’s officers and employees.
(e)  Submittal of Certificate(s) of Insurance - As evidence of the insurance coverages required by this Contract, the CM/GC shall furnish the Certificate(s) of Insurance for the Workers’ Compensation, Commercial General Liability and Commercial Automobile Liability to the Agency prior to execution of the CM/GC Contract. 
As evidence of insurance coverages required by this Contract but permitted by the Agency under Section (a) to be obtained by an appropriate Subcontractor, the CM/GC shall furnish Certificate(s) of Insurance to the Agency for such coverages together with the CM/GC’s request under Section 00180.21 of the CM/GC General Provisions for approval of the subcontract with that Subcontractor. The Certificate(s) shall specify all of the parties who are Additional Insureds.  The CM/GC shall obtain, or ensure that the appropriate Subcontractors obtain, insurance coverages required under this Contract from insurance companies or entities acceptable to the Agency and authorized to issue insurance in the State.  The CM/GC, or the appropriate Subcontractor, but not the Agency, shall be responsible for paying all deductibles, self-insured retentions and/or self-insurance included under these provisions.
As evidence of insurance coverages required by this Contract for Commercial Automobile Liability with Pollution Coverage, Pollution Liability, Pollution Liability with Asbestos and/or Lead Liability endorsements or separate coverage, the CM/GC shall furnish the Certificate(s) of Insurance to the Agency prior to the execution of any Early Work Amendment, or if no Early Work Amendment occurs, then prior to execution of the GMP Amendment. 
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