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Oregon Division 530 Center St.NE, Suite 100

US.Department
of Tfansportation Salem, Oregon 97301
Federal Highwa April 14, 2010 (503)399-5749
Admlnlsircl;lgﬂon Y P (503)399-5838(fax)
www.fhwa.dot.gov/ordiv
In Reply Refer To:
HPL.2-OR
Mr. Kim Kratz

Oregon State Habitat Director
National Marine Fisheries Services
1201 NE Lloyd Boulevard, Suite 1100
Portland, Oregon 97232

RE:  Sunrise Project, I-205 to Rock Creek Junction (OR 212/224)
Biological Assessment Submittal
ODOT Key # 12454; Federal-Aid # C005(046)

Dear Mr. Kratz:

Enclosed is a Biological Assessment (BA) to address the potential affects of the Sunrise Project,
I-205 to Rock Creek Junction (OR 212/224) for compliance with Section 7 of the Endangered
Species Act (ESA). The BA was prepared by a consultant and reviewed by the Oregon
Department of Transportation (ODOT). The project is being funded by the Federal Highway
Administration (FHWA), thus constituting the Federal nexus for this project. ODOT, on behalf
of FHWA, is responsible for project management and the administration of funds for the project.

FHWA requests formal consultation for the project.

This BA presents a may affect, likely to adversely affect determination for the Lower Columbia
River Steelhead trout, Chinook salmon and Coho salmon and also addresses Essential Fish
Habitat as required under the Magnuson-Stevens Conservation and Management Act, as
amended by the Sustainable Fisheries Act of 1996 (Public Law 104-267). This action will not
result in the destruction or adverse modification of designated critical habitat for Lower
Columbia River Steelhead trout or Chinook salmon. The conservation measures described in the
submitted BA are adequate to prevent long-term adverse effects on Essential Fish Habitat for
Coho and Chinook salmon.

We kindly request that you reference Federal-Aid # C005(046) on correspondence related to this
project. Pre-consultation on this project began with Tom Loynes in November 2009, while
additional consultation occurred with Devin Simmons in September 2008. We appreciate you
processing the biological opinion and EFH concurrence or recommendations no later than 135



days from receipt of this letter and accompanying BA. If NMFS is not able to meet this
timeline, please notify FHWA and ODOT as soon as possible, with an estimated date for
delivery of the biological opinion. If you have any questions, please contact Jeff Buckland,
ODOT Region 1 Environmental Project Manager at 503-731-4804.

Sincerely,

Michelle Eraut

Environmental Program Manager
Enclosure: Biological Assessment
cc, w/o encl:
NMEFS (Tom Loynes, ODOT Liaison)

ODOT (Jeffrey Buckland, Region 1 Environmental Project Manager)
(Thomas Picco, Project Manager)

ME/rm
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
Northwest Region
7600 Sand Point Way N.E., Bldg. 1
Seattle, WA 98115

Refer to NMFS No:

2010/01606 December 15, 2010

Phillip Ditzler

FHWA Division Administrator

Federal Highway Administration, Oregon Division
530 Center Street NE

Salem, Oregon 97301

Re:  Endangered Species Act Biological Opinion and Magnuson-Stevens Fishery
Conservation and Management Act Essential Fish Habitat Conservation
Recommendations for the Sunrise Project: 1-205 to Rock Creek Junction (OR 212/224),
Johnson Creek 5" field (HUC 6" field HUC: 170900120103-Kellogg Creek) and the
Lower Clackamas River 5" field (HUC 6" field HUC 170900110607-Clackamas River-
Rock Creek), Clackamas County, Oregon (Federal ID # C005(046)) (Key Number
#12454)

Dear Mr. Ditzler:

The enclosed document contains a biological opinion (Opinion) prepared by the National Marine
Fisheries Service (NMFS) pursuant to section 7(a)(2) of the Endangered Species Act (ESA) on
the effects of Federal Highway Administration’s (FHWA) proposed funding for the construction
of the Sunrise Project: 1-205 to Rock Creek Junction (OR 212/224) under the Safe, Accountable,
Flexible, Efficient Transportation Equity Act (SAFETEA-LU) Highway Bridge Program,
sections 1101(a)(3) and 1114.

In this Opinion, NMFS concludes that the proposed action is not likely to jeopardize the
continued existence of LCR Chinook salmon (Oncorhynchus tshawytscha), Lower Columbia
River (LCR) coho salmon, (O. kisutch), and LCR steelhead (O. mykiss) or result in the
destruction or adverse modification of designated critical habitat for these species, except for
LCR coho salmon; critical habitat for LCR coho salmon has not yet been proposed or designated.

NMFS also concludes that the proposed action is not likely to adversely affect UWR Chinook
salmon or UWR steelhead or their designated critical habitat.

As required by section 7 of the ESA, NMFS is providing an incidental take statement with the
Opinion. The incidental take statement describes reasonable and prudent measures NMFS
considers necessary or appropriate to minimize the impact of incidental take associated with this
action. The take statement sets forth nondiscretionary terms and conditions, including reporting
requirements, that the FHWA must comply with to carry out the reasonable and prudent
measures. Incidental take from actions that meet these terms and conditions will be exempt from
the ESA’s prohibition against the take of listed species.



This document also includes the results of our analysis of the action’s likely effects on essential
fish habitat (EFH) pursuant to section 305(b) of the Magnuson-Stevens Fishery Conservation and
Management Act (MSA), and includes two conservation recommendations to avoid, minimize,
or otherwise offset potential adverse effects on EFH. These conservation recommendations are a
subset of the ESA take statement’s terms and conditions. Section 305(b)(4)(B) of the MSA
requires Federal agencies to provide a detailed written response to NMFS within 30 days after
receiving these recommendations. If the response is inconsistent with the EFH conservation
recommendations, the FHWA must explain why the recommendations will not be followed,
including the scientific justification for any disagreements over the effects of the action and the
recommendations.

In response to increased oversight of overall EFH program effectiveness by the Office of
Management and Budget, NMFS established a quarterly reporting requirement to determine how
many conservation recommendations are provided as part of each EFH consultation and how
many are adopted by the action agency. Therefore, we request that in your statutory reply to the
EFH portion of this consultation, you clearly identify the number of conservation
recommendations accepted.

If you have questions regarding this consultation, please contact Tom Loynes in the Oregon State
Habitat Office at 541.957.3380.

Sincerely,

William W. Stelle, Jr.
Regional Administrator

cc: Frannie Brindle, ODOT
Ken Cannon, ODOT
Becky Crockett, ODOT
Michelle Eraut, FHWA
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INTRODUCTION

This document contains a biological opinion (Opinion) that was prepared by the National Marine
Fisheries Service (NMFS) in accordance with section 7(b) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et seq.), and implementing regulations at 50 CFR 402." It
also contains essential fish habitat (EFH) conservation recommendations prepared by NMFS in
accordance with section 305(b)(2) of the Magnuson-Stevens Fishery Conservation and
Management Act (MSA) (16 U.S.C. 1801, et seq.) and implementing regulations at 50 CFR 600.
The Opinion and EFH conservation recommendations are both in compliance with section 515 of
the Treasury and General Government Appropriations Act of 2001 (Data Quality Act) (44 U.S.C.
3504 (d)(1) and 3516), and underwent pre-dissemination review. The administrative record for
this consultation is on file in the Oregon State Habitat Office in Portland, Oregon.

Background and Consultation History

On April 15, 2010, NMFS received a biological assessment (BA) and a request from the Federal
Highway Administration (FHWA) for an ESA section 7 formal consultation on its proposed
funding of the construction of the Sunrise Project: 1-205 to Rock Creek Junction (OR 212/224).
This Opinion is based on the information presented in the BA, site visits, project meetings, and
discussions with Mr. Jeff Buckland, an Environmental Project Manager for the Oregon
Department of Transportation (ODOT). The action area involves a section of the lower
Clackamas River in the Clackamas River basin, near Clackamas, Oregon.

The FHWA determined that Lower Columbia River (LCR) coho salmon (Oncorhynchus
kisutch), LCR Chinook salmon (O. tshawytscha), Upper Willamette River (UWR) Chinook
salmon, LCR steelhead (O. mykiss) and UWR steelhead occur within the project area. The
FHWA, using methods described in Making ESA Determinations of Effect for Individual or
Grouped Actions at the Watershed Scale (NMFS 1996), determined that the proposed action is
likely to adversely affect LCR coho salmon, LCR steelhead, LCR Chinook salmon, and is not
likely to adversely affect (NLAA) UWR Chinook salmon, and UWR steelhead. This Opinion is
based on the information presented in the BA and developed through correspondence to obtain
additional information and clarity.

UWR Chinook salmon will not be present within the action area during construction. The
construction period for the proposed action is July through September, and UWR Chinook
salmon are present in the lower Clackamas River tributaries outside of that time period.
Therefore, exposure to turbidity plumes and fish salvage would not occur. The NMFS expects
the effects of construction-related activities to be insignificant to the PCEs of UWR Chinook
salmon critical habitat, because suspended sediments and the associated turbidity plumes will be
localized, temporary in nature, and further reduced by the proposed conservation measures.
Therefore, NMFS has determined that the proposed action is NLAA UWR Chinook salmon and
they are not considered further in this Opinion.

L with respect to designated critical habitat, the following analysis relied only on the statutory provisions of the
ESA, and not on the regulatory definition of “destruction or adverse modification” at 50 CFR 402.02.
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UWR steelhead will not be present within the action area during construction. The construction
period for the proposed action is July through September, and UWR steelhead migrate up the
Willamette River past the construction project and would only be subject to sub-lethal effects
from the additions of dissolved copper resulting from the stormwater, however, these effects will
be reduced from pre-project conditions due to treatment of the contributing impervious area
(CIA) and treatment to a higher design standard that NMFS currently requires. The NMFS
expects the effects of construction-related activities to be insignificant to the PCEs of UWR
steelhead critical habitat, because suspended sediments and the associated turbidity plumes will
be localized, temporary in nature, and further reduced by the proposed conservation measures.
Therefore, NMFS has determined that the proposed action is NLAA UWR steelhead and they are
not considered further in this Opinion.

Description of the Proposed Action

Project Overview. Because of its complexity and scale, the project description is
organized by “subareas” centered on the three interchanges (1-205, midpoint, and Rock Creek
junction). The three subareas cover the following geographic areas: The 1-205 Interchange area
extends from the west end of the project area eastward to Camp Withycombe. The Midpoint area
extends from Camp Withycombe to SE 152nd Avenue. The Rock Creek Junction area stretches
from SE 152nd Avenue to SE 172nd Avenue.

In the 1-205 Interchange Area, the proposed project includes improvements to two 1-205
interchanges, widening of 1-205 between the two interchanges at OR 224 and OR 212, and new
and modified access to residential and business developments in the area. This section also
includes:

. A new north Lawnfield industrial area connection between Sunnyside Road and
Industrial Way.

. New access to/from SE 82nd Drive and the Lawnfield industrial area via an overcrossing
of Union Pacific Railroad (UPRR) tracks to Tolbert Road.

. A connection between the existing north and south sections of the 1-205 multi-use path

and addition of a third westbound lane on OR 212/224 from 1-205 to 98th Court, as well
as a closure of Lake Road with a cul-de-sac at Johnson Road.

. The Sunrise Project western transition to the Milwaukie Expressway will be widened to
three westbound lanes within the existing right-of-way for OR 224 and will be extended
to the west through Webster Road.

. A dedicated westbound right-turn lane at 82nd Drive and OR 212/224.
82nd Drive and its intersection with OR 212/224 will be expanded to improve overall

mobility by:

o] Restricting all left-turns at this intersection and adding a raised median both north
and south of the existing intersection.

o] Widening 82nd Drive and creating a new signalized intersection at 82nd Drive
and Clackamas Road.

o] Widening and reconfiguring the existing signalized intersection at 82nd Drive and

the northern Fred Meyer access point.



