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APPENDIX B. CONSULTATION WITH TRIBES AND KEX 

RADIO STATION 

Tribal Consultation 

At the start of the Sunrise Project SDEIS effort 

contact was initiated with Native American tribal 

representatives with historic interests in the 

project area of Clackamas County. Three tribes 

were contacted: Confederated Tribes of the 

Grand Ronde Community, Confederated Tribes of 

Siletz Indians, and Confederated Tribes of Warm 

Springs. Contact was initiated to apprise them of 

the proposed project and upcoming 

environmental process; ascertain what their 

specific issues and concerns might be; and 

determine how they might wish to engage in the 

on-going EIS process. 

All tribes expressed their involvement in a 

number of major on-going projects that would 

likely limit their direct involvement in the Sunrise 

Project SDEIS. They all indicated interest in the 

results and recommendations of the SDEIS and 

FEIS, particularly on potential project impacts to 

natural and cultural resources in the project area. 

While recognizing that the proposed project 

traversed a largely urbanized area that had 

already experienced significant degradation, they 

expressed concerns that the project team provide 

as much protection as possible to existing 

riparian and wildlife habitat in the corridor. A 

specific concern raised by representatives of the 

Grande Ronde tribe was for a tribal 

representative to be present on-site during any 

ground disturbing fieldwork by project consultant 

archaeologists.  

The project team endeavored to accommodate 

the concerns raised by the tribal representatives. 

Alternative alignments and design options were 

developed to avoid or minimize impacts to 

natural and cultural resources, particularly 

riparian and wildlife habitat. A Wildlife Corridor 

Habitat Enhancement and Mitigation Strategy 

was developed by ODOT and ODFW staff for the 

Sunrise Project, to protect, enhance, and mitigate 

wildlife and wetlands habitats in the corridor; to 

preserve and enhance connections in the corridor 

for wildlife passage; and, to assess conditions for 

habitat enhancement and wildlife passage, as an 

integrated component of preserving connections 

to the larger regional habitat system.  

Some miscommunication occurred between the 

project consultant archaeologists (AINW) and 

tribal representatives of the Grand Ronde, 

regarding advance notice being provided to the 

tribe to allow tribal representatives to participate 

in shovel-probe fieldwork and the discovery of 

any potential archaeological discoveries. Site field 

work occurred without notification being 

provided to appropriate tribal representatives. 

Dennis Griffin, State Archaeologist with the State 

Historic Preservation Office (SHPO) determined 

that a permit violation did not occur. This issue 

was discussed further with Grand Ronde tribal 

representatives by State Archaeologists Kurt 

Roedel and Mollie Manion, and efforts made to 

improve communication and prevent similar 

oversights.  

Kurt Roedel, ODOT GeoEnvironmental Unit, 

Archaeology Specialist, is the primary contact 

with tribal representatives. Thomas Picco, ODOT 

Project Manager for the Sunrise Project, 

coordinates with Kurt Roedel on current 

developments in the project SDEIS, in advance 

preparation for his periodic meetings with tribal 

representatives. These periodic meetings with 

tribal representatives provide an effective 

supplement to the direct correspondence 

provided the tribes on the project progress 

(newsletters, milestones, decision points, release 

of DEIS materials, etc.). 

A more detailed chronology of consultation with 

tribal representatives on the Sunrise Project 

SDEIS follows. 
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Key 12454, Sunrise Corridor, I-205–172nd Section 

Project, Region 1 

Kurt Roedel, GeoEnvironmental, Archaeology 

Specialist, [KR] 

Thomas Picco, Region 1 Major Projects, Sunrise 

Project Manager [TP] 

Project Start – Initiation of 

Contact with Tribes 

• 9/09/04 [TP]: Initiated contact with Steve 

Harry, Region 1 Community Affairs Manager 

to solicit contact names of representatives 

of the Grand Ronde and Warm Springs 

Indian Tribes. 

• 9/16/04 [TP]: Steve Harry spoke with Matt 

Garrett, Region 1 Manager, and identified 

designated contact persons for the two 

tribes: Justin Martin (Grande Ronde), and 

Louie Pitt (Warm Springs) 

• 9/20/04 [TP]: Initiated telephone contact 

with tribal contacts, on behalf of Matt 

Garrett. County staff was unable to speak 

directly with either contact, and left voice 

messages describing project, requesting a 

call-back to assess their level of interest in 

continued involvement. 

• 10/05/04 [TP]: Mailed letter to each of the 

tribal contacts, providing a brief overview of 

project, process, and schedule, and listing 

various ways for them to stay abreast of the 

study, including project website address. 

They were added to project mailing list.  

• 1/07/05 [TP]: Having not received any 

response to my enquiries from 

representatives of the two tribes, initiated 

additional efforts to make contact. Spoke to 

Julie Shablitsky, ODOT Cultural Resources 

staff, a principal Agency contact with Native 

American tribes in Oregon, for assistance in 

making contact with Grande Ronde and 

Warm Springs Tribes.  

• 1/14/05 [TP]: Julie Shablitsky responded 

with names and telephone numbers of 

additional contact persons at Warm Springs 

(Sally Bird) and Grande Ronde (Khani 

Schultz).  

• 1/19/05 [TP]: Telephoned both contacts but 

was unable to make direct contact. Left 

voice messages. 

• 1/27/05 [TP]: Having not received any 

callback from tribal representatives, 

contacted Julie Shablitsky to ask if she could 

assist in making contact.  

• 1/28/05 [TP]: Julie Shablitsky stated that 

she would be meeting with Khani Schultz 

(Grande Ronde) on 1/31/05 and she would 

discuss my interest in contacting her, as well 

as forward project information to Sally Bird 

(Warm Springs). E -mailed Julie S. letters 

addressed to both contacts, as well as the 

most recent project newsletter, providing a 

brief overview of project, process and 

schedule, and listing various ways for them 

to stay abreast of the study, including 

project website address. 

• 7/17/06 [TP]: Contacted Kurt Roedel by e-

mail, ODOT Geo-Environmental Unit, 

Archaeology Specialist, and principal ODOT 

contact with tribes, to apprise him of 

project objectives, and background, and to 

solicit assistance in communicating with 

tribes. Kurt R. chairs quarterly tribal 

meetings on projects/issues of interest to 

tribes in Oregon. Henceforth, Kurt R. to 

serve as principal contact with tribes. 

Confederated Tribes of the Grand 

Ronde Community of Oregon 

• 1/31/05 [TP]: Received telephone call from 

Khani Schultz (Grande Ronde). We held a 

15-minute conversation in which I provided 

a further description of the project, and 

requested the level of tribal interest in 

tracking the Sunrise Project. Khani S. 

indicated that the tribe was very busy 

responding/tracking various projects, so 
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were unlikely to wish to be too directly 

involved, but would like to keep abreast of 

the project through newsletter and e-mail 

updates. She indicated she would also track 

the project periodically through the Sunrise 

Project website. She stated they would be 

interested in the results and 

recommendations of the SDEIS and FEIS, 

when final design alternatives were 

selected. Her interest would be focused on 

impacts of project to natural and cultural 

resources, recognizing that the Sunrise 

Project, I-205 to Rock Creek Junction, 

traversed a largely urbanized area that had 

already been significantly degraded by 

development. They would be interested in 

providing as much protection as possible to 

existing riparian and wildlife habitat in the 

corridor. She was to reply by e-mail with her 

mailing and e-mail address. I stated we 

would add her addresses to the project 

mailing and e-mail lists.  

• 11/22/05 [TP]: E-mailed Range of 

Alternatives materials to Khani Schultz 

(Grande Ronde). 

• 11/28/05 [TP]: E-mail received from Khani 

Schultz (Grande Ronde) acknowledging 

receipt of 11/22/05 e-mail, and 

recommending, in regard to cultural 

resource portion of the SDEIS, “that the 

summary of alternatives include wording 

that will include consultation with 

appropriate Tribes regarding any issues on 

cultural resources.” Further, “1.) Avoid 

impacting cultural sites and resources 

where practicable. Where impacts are 

unavoidable, consult with appropriate tribes 

to provide recordation, salvage, and/or 

mitigation as appropriate.” And “ 2.) Look 

for and consider opportunities to 

incorporate enhancements to existing 

natural and cultural resources within the 

project area.”  

• As noted in the opening discussion of 

project tribal consultations at the beginning 

of this appendix, although it was the intent 

of project team to engage tribal 

representatives in consultation on impacts 

to cultural resources, some 

miscommunication occurred regarding 

advance notification of tribes of cultural 

field work planned by project staff. The 

difficulty in initially engaging tribal 

representatives in the project start did not 

allow these comments to be fully 

incorporated into the Project and Need 

Statement/Goals and Objectives (CETAS 

Concurrence occurred 9/21/04). However 

Goal 4, Objective 4 stated its intent to 

“Avoid impacting cultural sites and 

resources where practicable. Where 

impacts are unavoidable, provide 

recordation, salvage, and/or mitigation as 

appropriate.” 

• All subsequent planned 

cultural/archaeological field work will 

include prior contact with tribal 

representatives, and provide full 

opportunity for consultation on impacts to 

cultural resources. 

• Although timely input by tribal 

representatives in the formation of the 

project Goals and Objectives did not occur, 

project team objectives to “avoid impacting 

cultural sites and resources where 

practicable” are consistent with stated tribal 

objectives. Alternative alignments and 

design options were developed to avoid or 

minimize impacts to natural and cultural 

resources, particularly riparian and wildlife 

habitat.  

• A Wildlife Corridor Habitat Enhancement 

and Mitigation Strategy was developed by 

ODOT and ODFW staff for the Sunrise 

Project as a pro-active plan for avoiding or 

minimizing impacts to wildlife.  

• 6/22/06 [TP]: E-mailed update of Sunrise 

Project SDEIS to Khani Schultz, with 

following attachments: Project Schedule, 

Range of Alternatives, Wetlands Technical 

Memo (CC). Also included ODOT ftp site link 

for current maps, and Wildlife Corridor 
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Strategy Report (MT). Noted that newsletter 

would likely be forthcoming shortly.  

• 7/12/06 [KR]: E-mailed Khani Schultz 

(Khani), Cultural Protection Specialist, with 

project information and maps. 

• 7/13/06 [KR]: Khani e-mailed, requesting a 

Tribal representative be on site during any 

ground disturbing fieldwork. 

• 9/15/06 [TP]: Provided Kurt Roedel, ODOT, 

an update on Sunrise Project in preparation 

for his periodic meeting with Native 

American tribal representatives. Informed 

him of upcoming Open House to focus on 

the eastern segment of the Sunrise Project, 

from Rock Creek through transition area to 

SE 172nd Avenue. Provided project website 

address with latest design option maps.  

• 12/6/06 [KR]: Meeting with Khani. Provided 

project information and maps. 

• 5/14/07 [TP]: Provided Kurt Roedel, ODOT, 

an update on Sunrise Project in preparation 

for his periodic meeting with Native 

American tribal representatives. Informed 

him of changes in project 

organizational/committee structure 

(expanded PRC); initiation of parallel 

planning studies (toll pricing study; lane 

evaluation/performance; phasing and 

design strategies; Interchange Area 

Management Plans); and revised project 

schedule.  

• 7/13/07 [KR]: E-mailed Khani with results of 

AINW’s fieldwork. Khani e-mailed, stated 

she believes that she placed conditions on 

the archaeological permit to be notified of 

any prehistoric discovery. E-mailed Khani 

with the archaeological site numbers where 

AINW placed shovel probes. Khani e-mailed, 

stating that she reviewed her phone and 

calendar records for September and 

October 2006. Permit AP920 was issued in 

October with conditions that she would 

receive a call with a prehistoric discovery 

and would send representation as needed. 

Khani continued that she had no record of 

any contact from AINW for this project. 

• In conversations regarding the permit 

violation with Mollie Manion, Archaeologist, 

and Dennis Griffin, State Archaeologist, 

State Historic Preservation Office (SHPO), 

Dennis Griffin stated that a permit violation 

did not occur. Mollie Manion stated she 

would follow up with Khani regarding this 

matter. 

• 10/10/07 [TP]: Provided Kurt Roedel, ODOT, 

an update on Sunrise Project in preparation 

for his periodic meeting with Native 

American tribal representatives. Updated 

him on work to date on parallel planning 

studies (toll pricing study; lane 

evaluation/performance; phasing and 

design strategies; Interchange Area 

Management Plans). Provided him the 

PowerPoint presentation used at the 

10/3/07 PRC meeting; a revised project 

schedule, and preliminary phasing 

strategies. Apprised him of the findings of 

forecast noise impacts to residents along 

the “bluff”, and the difficulties encountered 

in trying to identify feasible and reasonable 

noise mitigation measures.  

• 11/26/07 [KR]: Meeting with Eirik Thorsgard 

(Eirik), Cultural Protection Specialist. 

Provided project information and maps. 

• 12/11/07 [TP]: Provided Kurt Roedel, ODOT, 

a Powerpoint slide show presented to 

12/5/07 PRC meeting summarizing the 

environmental impacts/findings from the 15 

DEIS Technical Reports, in preparation for 

his periodic meeting with Native American 

tribal representatives. Informed him that 

these impact findings will be compiled in 

the Supplemental Draft EIS document, to be 

published/released in March/April, 2008.  

• 12/12/07 [KR]: E-mailed Eirik, with results of 

Environmental Summary Impacts (including 

archaeology). Eirik e-mailed, requesting a 

copy of AINW’s Cultural Resources Report. 

Also asked if a mitigation plan has been 
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considered in relation to impacts to cultural 

resources. E-mailed Eirik with the 

archaeology portion of AINW’s report. 

• 12/13/07 [KR]: Eirik e-mailed, requesting to 

be informed after additional fieldwork is 

completed and mitigation impacts are 

discussed. 

• 12/14/07 [KR]: E-mailed Eirik, stating that I 

would keep him updated as project 

progressed. 

Confederated Tribes of Siletz 

Indians 

• 7/12/06 [KR]: E-mailed Robert Kentta 

(Robert), Cultural Resources Director, with 

project information and maps. 

• 11/2/06 [KR]: Meeting with Robert. 

Provided project information and maps. 

• 5/14/07 [TP]: Provided Kurt Roedel, ODOT, 

an update on Sunrise Project in preparation 

for his periodic meeting with Native 

American tribal representatives. Informed 

him of changes in project 

organizational/committee structure 

(expanded PRC); initiation of parallel 

planning studies (toll pricing study; lane 

evaluation/performance; phasing and 

design strategies; Interchange Area 

Management Plans; and revised project 

schedule).  

• 7/13/07 [KR]: E-mailed Robert with results 

of AINW’s fieldwork. 

• 10/10/07 [TP]: Provided Kurt Roedel, ODOT, 

an update on Sunrise Project in preparation 

for his periodic meeting with Native 

American tribal representatives. Updated 

him on work to date on parallel planning 

studies (toll pricing study; lane 

evaluation/performance; phasing and 

design strategies; Interchange Area 

Management Plans). Provided him the 

PowerPoint presentation used at the 

10/3/07 PRC meeting; a revised project 

schedule, and preliminary phasing 

strategies. Apprised him of the findings of 

forecast noise impacts to residents along 

the “bluff”, and the difficulties encountered 

in trying to identify feasible and reasonable 

noise mitigation measures.  

• 11/20/07 [KR]: Meeting with Robert. 

Provided project information and maps. 

• 12/11/07 [TP]: Provided Kurt Roedel, ODOT, 

a Powerpoint slide show presented to 

12/5/07 PRC meeting summarizing the 

environmental impacts/findings from the 15 

DEIS Technical Reports, in preparation for 

his periodic meeting with Native American 

tribal representatives. Informed him that 

these impact findings will be compiled in 

the Supplemental Draft EIS document, to be 

published/released in March/April, 2008.  

• 12/12/07 ]KR]: E-mailed Robert with results 

of Environmental Summary Impacts 

(including archaeology). 

Confederated Tribes of Warm 

Springs 

• 11/22/05 [TP]: E-mailed Range of 

Alternatives materials to Sally Bird (Warm 

Springs). 

• 6/22/06 [TP]: E-mailed update of Sunrise 

Project SDEIS to Sally Bird, with following 

attachments: Project Schedule, Range of 

Alternatives, Wetlands Technical Memo 

(CC). Also included ODOT ftp site link for 

current maps, and Wildlife Corridor Strategy 

Report (MT). Noted that newsletter would 

likely be forthcoming shortly.  

• 7/12/06 [KR]: E-mailed Sally Bird (Sally), 

Cultural Resources Manager, with project 

information and maps. 

• 9/15/06 [TP]: Provided Kurt Roedel, ODOT, 

an update on Sunrise Project in preparation 

for his periodic meeting with Native 

American tribal representatives. Informed 

him of upcoming Open House to focus on 
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the eastern segment of the Sunrise Project, 

from Rock Creek through transition area to 

SE 172nd Avenue. Provided project website 

address with latest design option maps.  

• 5/14/07 [TP]: Provided Kurt Roedel, ODOT, 

an update on Sunrise Project in preparation 

for his periodic meeting with Native 

American tribal representatives. Informed 

him of changes in project 

organizational/committee structure 

(expanded PRC); initiation of parallel 

planning studies (toll pricing study; lane 

evaluation/performance; phasing and 

design strategies; Interchange Area 

Management Plans); and revised project 

schedule.  

• 7/13/07 [KR]: E-mailed Sally B. with results 

of AINW’s fieldwork. 

• 10/10/07 [TP]: Provided Kurt Roedel, ODOT, 

an update on Sunrise Project in preparation 

for his periodic meeting with Native 

American tribal representatives. Updated 

him on work to date on parallel planning 

studies (toll pricing study; lane 

evaluation/performance; phasing and 

design strategies; Interchange Area 

Management Plans). Provided him the 

PowerPoint presentation used at the 

10/3/07 PRC meeting; a revised project 

schedule, and preliminary phasing 

strategies. Apprised him of the findings of 

forecast noise impacts to residents along 

the “bluff”, and the difficulties encountered 

in trying to identify feasible and reasonable 

noise mitigation measures.  

• 12/11/07 [TP]: Provided Kurt Roedel, ODOT, 

a Powerpoint slide show presented to 

12/5/07 PRC meeting summarizing the 

environmental impacts/findings from the 15 

DEIS Technical Reports, in preparation for 

his periodic meeting with Native American 

tribal representatives. Informed him that 

these impact findings will be compiled in 

the Supplemental Draft EIS document, to be 

published/released in March/April, 2008.  

• 12/12/07 [KR]: E-mailed Sally B., with 

results of Environmental Summary Impacts 

(including archaeology). 

KEX Towers 

Initial contact with KEX Radio occurred in late 

1991, regarding potential impacts to the KEX 

facility and radio signal from construction of 

proposed Sunrise Corridor Project, during the 

preparation of a Draft Environmental Impact 

Statement (DEIS) on the Sunrise Corridor Project, 

I-205 to US 26. Numerous discussions and 

correspondence occurred between ODOT and 

KEX throughout the process leading to the 

adoption of the 1993 DEIS, and in the subsequent 

preparation of the 1996 Final EIS, I-205 to Rock 

Creek Junction (not adopted). The DEIS was 

published 1993, and the FEIS initiated in 1996. 

KEX concerns during the preparation of the DEIS 

were primarily focused on one of the project 

alignments (Central Alignment), and the potential 

for adverse impacts on the KEX radio signal clarity 

and range. At that time, there was 

acknowledgement by both KEX Radio and ODOT 

that there was no predictive computer model 

available to quantify and assess the impacts to 

KEX’s signal from the proposed highway 

construction. KEX and ODOT staff engaged in 

continuing discussions throughout the DEIS and 

FEIS to resolve these issues.  

In March 1996, understandings were reached 

between ODOT and KEX Radio on how the 

concerns and issues raised by KEX would be 

addressed in the EIS process. In a letter to KEX, 

ODOT committed to include in the FEIS a 

comprehensive discussion of the issues and 

potential mitigation measures, as follows:  

1) Probable Adverse Effects. It was agreed by all 

parties that the Central Alignment as proposed in 

the DEIS (7/95) would significantly disrupt the 

KEX signal 

2) Appropriate Mitigation Measures. It was 

agreed by all parties that design and material 
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modifications were not likely to significantly 

mitigate impacts to KEX’s signal.  

It was acknowledged that there was a scarcity of 

40- to 50-acre flat sites within the Portland 

metropolitan area, and it was unlikely that a new 

site could be found for relocation of KEX’s 50,000 

watt transmitter facility.  

3) Procedural safeguards. In order to maintain 

the viability of KEX’s signal before, during and 

after construction of the Central Alignment, 

ODOT agreed to hire a radio expert and 

recognized real estate appraiser to determine the 

value and compensable impacts to KEX’s property 

at the time of property acquisition for the 

project. 

4) Regional Significance of KEX. It was 

acknowledged that KEX was a unique resource 

because it was the only radio station licensed to 

provide area-wide service to the Portland area. 

KEX’s regional significance qualifies it as a “wide-

area” radio station.  

5) Probable Costs. Costs to relocate the KEX 

three tower directional array and transmitter 

facility on-site, in order to accommodate the 

Central Alignment, were estimated to be $1M–

$2M, excluding wetlands mitigation costs. 

Relocation off-site would be approximately $3M–

$5M, excluding land costs.  

Representatives of KEX stated in an April 1996 

letter to ODOT, that they were satisfied with the 

acknowledgements and mitigation measures 

outlined above. 

The initiation in 2004 of the Sunrise Project 

Supplemental Draft EIS, I-205 to Rock Creek 

Junction, also prompted the resumption of 

conversations with KEX on potential adverse 

impacts to their facility. The commitments 

proposed by ODOT in 1996 were revisited, and 

reconfirmed. Additional issues regarding new 

design options (the extension of SE 97th Avenue 

from Lawnfield Road to Sunnybrook Boulevard) 

have been raised, and discussions have continued 

between ODOT, Clackamas County, and KEX 

representatives to address these concerns.  
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