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March 10, 2005
	Dave Miller

Water Foreman

City of Gervais 

PO Box 329

Gervais, OR 97026

	


POTENTIAL UTILITY DELAY CLAIM
	OR 99E: Howell Prairie Rd-Waconda Rd Section

	Pacific Highway East

	Marion County

	Key #13590


Dear Mr. Miller,

I am writing to express the Department’s concern that the City of Gervais may not complete its planned relocation of the buried sewer line alongside OR99E before construction of the highway project begins April 1, 2005.  The situation is further complicated by the fact that Gervais Telephone Company plans to share a joint-use trench with the City for the relocation of its buried telephone line; delays by the City will impact GTC as well.

Should the City’s delay in relocating its utility facilities result in a damage claim against ODOT by its contractor, ODOT has the authority to seek compensation from the utility that caused the delay, as per OAR 734-055-0045(6):

If the section of highway in which applicant is required by the Engineer to remove, relocate or repair a facility is or will be under construction or reconstruction or improvement under a contract entered into between the Department and an independent contractor and applicant's failure to remove, relocate or repair said pole line, buried cable, pipe line, sign or miscellaneous facility within the time specified in section (4) of this rule, or such other time as may be specified by the Engineer, results in payment by Department to its contractor of any claim for extra compensation for any work under said contract, applicant shall be liable to the Department for payment of the amount paid to Department's contractor as a direct result of applicants failure to comply with the time requirements of the Engineer.
Please contact me immediately at (503) 986-2660 to discuss the City of Gervais’ sewer line relocation plan and schedule.
Sincerely,

Martin G. Klug, PE

Region Utility Specialist

cc:
Shane Ottosen, Project Manager


Dave Chuculate, District 3 Permit Specialist

Matt Caswell, Utility Engineer

Lisa Ansell, Project Leader
