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Dear Mr. Carroll:

[ am the Oregon Department of Justice, General Counsel attorney for the Oregon
Department of Transportation (ODOT). ODOT requefted that I respond to your letter of April 2,
2002, concerning relocation of Portland General Electric (PGE ) power lines necessitated by this

- /
project.

ODOT disagrees with your position that it is responsible for any portion of the costs that
would be incurred in relocation of the power lines. It is irrelevant whether that relocation would
be to another overhead location or underground. The PGE lines are located on the right of way
of ODOT’s highway under the permission of ODOT and the U.S. Forest Service. Part of the
terms of that permission is that when highway needs make the relocation of those lines
necessary, then such relocation is at the sole cost of the utility. You cite ORS 758.010 as
authority for your position, but fail to read the statute in its entirety. The right of utilities to
construct its facilities along public roads is subject to the needs of the public road system.

“Such lines, fixtures and facilities shall not be constructed as to obstruct any
public road or navigable stream. And,. . . the Department of Transportation [has]
authority to designate the location upon roads under its jurisdiction . . . where
lines, fixtures and facilities may be located, and may order the location of any
such line, fixture or facility to be changed when such governing body or
department deems it expedient.”

Therefore, it is not an issue of ODOT taking away PGE’s rights by modifying a road.
Those rights are subject to the needs of the state highway system, and thus the line is subject to
relocation when a portion of that system is modified, improved, reconstructed, or otherwise
modified. The state highway system needs are tantamount when a utility facility is allowed
under ORS 758.010, ORS 374.305 et seq., and OAR Chapter 734, Division 55; and PGE must
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