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	November 20, 2008


TO:

Technical Experts
	FROM:
	Eryca McCartin

Office of Project Letting Manager

	SUBJECT:
	Roles and responsibilities relating to Specifications


Importance of Specifications

Specifications, the standard book and the Special Provisions, become the basis for contractor bids and the construction contract between the Agency and Contractor.

The Department of Justice (DOJ) provides ODOT an exemption letter once they approve the Standard Specifications and Boiler Plate Special Provisions, which allows ODOT projects to use these specifications on projects and not require a lengthy DOJ review for each contract (as otherwise required by statute).  This exemption letter is essential for the volume of ODOT projects, as well as the timetable of those projects.  The State Specifications Engineer is responsible for working legal issues with DOJ as they arise, and is a resource to project teams.

Federal Highway Administration (FHWA) provides ODOT a letter concurring to the use of the standard specifications on federal-aid projects.  Without this concurrence, all federal-aid projects would need a detailed review from FHWA.

DISCUSSION:

Four key areas must be addressed in approving any specification for use:

1. Technical accuracy: Specification parts 00200 – 3000s address the technical aspects of construction and paying for improvements.  These specifications must also adhere to engineering principles where appropriate and be concurred to by a technical expert in the relevant field.
2. Legal sufficiency:   Oregon State Statute requires that the Department of Justice (DOJ) review all State contracts for legal sufficiency. Since the specifications and special provisions become part of a binding contract, they must adhere to this Statute requirement. Due to the volume of projects, ODOT has been given an exemption provided the following requirements are strictly adhered to:
a. “Other than the fill-in-the-blank portions of the Part 00100 series of Specifications, ODOT and its contractors shall not add to, delete from or otherwise modify Part 00100 preprinted Specifications relating to general legal requirements without first obtaining DOJ approval" 
b. "…ODOT shall not add any general legal requirements to the Part 00200 and forward series of Specifications (including warranties, surety bonds, liquidated damages, penalties, bonuses, incentives, disincentives or general legal requirements of the type addressed in the Part 00100 series of Specifications) without first obtaining DOJ Approval."
3. Usable on federal-aid projects:  For projects with any federal funds, FHWA must concur/approve plans and specifications used.  The Technical Services Specifications staff (as a part of the Office of Project Letting) is responsible for leading this effort.

4. Concurrence from APWA: The “Oregon Standard Specifications for Construction” is a partnership with American Public Works Association of Oregon.  Their participation and concurrence is critical in developing the final product.  This participation is led by the Technical Services Specification staff (as a part of the Office of Project Letting); but the content comes from members of many committees that are made up of technical experts from across industry, ODOT, consultants, and local agencies for each specification section.
To accomplish the concurrence and approvals required for specifications, two key roles are identified, Technical Expert and Specification Expert.  These two roles are crucial to the success of any specification.  A third role, Construction Expert is also essential to the success of the program.  Each role has unique expectations and responsibilities:

Technical Expert – Assigned to a unit and then identified by position (ie TS Traffic, State Sign Engineer), the technical expert has the technical expertise in the particular specification.  The expert shall hold the relevant licenses required for his/her profession, as the specifications are an engineering document.  Responsibilities of the technical expert:

· Participate in the standard specification book updates on the relevant committees.
· Single Point technical contact for particular specifications sections

· Coordinate with other relevant technical contacts (i.e. Maintenance, other engineering disciplines, Construction, etc)

· Contact stakeholders (see Technical Expert List) for concurrence prior to sending changes to Specifications.
· Receive input from specification users (Regions, Construction, etc) on requested changes to specifications.  Evaluate the requests and work out the technical needs with the relevant parties including construction.

· Review and use the Specifications Manual for guidance on development and recommended modifications to specifications.  
· Assure specification requests follow the approval process – do not directly request/direct multiple projects to include a non-approved specification in projects.

· Work through relevant discipline leadership team (i.e. RLT, TOLT, ELT, etc.) as needed

· Work closely with specifications expert to assure legal sufficiency of final product.  
· Concur with the specifications expert on final specifications language

Specifications Expert – Assigned to a member of the Technical Services Specification staff, the specifications expert is responsible for wording, referencing, and consistency of the specifications.  Responsibilities of the specifications expert:

· Engage with DOJ when needed to ensure legal sufficiency of the specifications

· Engage with FHWA when needed to ensure FHWA concurrence for federal-aid projects

· Verify and modify language for legal clarity, references, duplication, consistency, contract administration etc. in keeping with the original technical intent

· Lead and publish the Standard Specifications for construction.

· Maintain approved specifications on the website.

· Work closely with the technical expert to assure technical accuracy of final product.  
· Concur with the technical expert on final specifications language

Construction Expert – The Technical Services Contract Administration Unit should be consulted on changes to the specifications to identify potentially costly construction administration challenges.

· Provide construction contract administration input and opinions to proposed updates.

· Single Point construction contact for specification sections.  Work through Construction Leadership Team or other method for Project Manager input when needed.

· Work through technical expert and specifications expert for requests to changes.

For additional questions regarding the Special Provisions update process, please contact the specifications mailbox ODOTspecifications@odot.state.or.us.
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