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PART 00100 - GENERAL REQUIREMENTS

Section 00110 - Organization, Conventions, Abbreviations and Definitions
Organization
00110.00 Organization of Standard Specifications - This publication is comprised of Part 00100
"General Requirements", which deals with the solicitation process and contractual relationships, and

Parts 00200 and beyond, which contain the detailed technical specifications involved in prosec of
the Work, organized by subject matter. In addition, throughout these Standard Specifications: Q

e Each Part is divided into Sections and Subsections. (LQ

e Reference to a Section includes all applicable requirements of the Section.

\
e When referring to a Subsection, only the number of the Subs@s used; the word

"Subsection" is implied.
e  Where Section and Subsection numbers are not consecutivey th 'Zerval has been reserved
for use in the Special Provisions, Supplemental Specificgtions W&€ny), or future expansion of

the Standard Specifications.
Conventions 5

00110.05 Conventions Used Throughout the Sp ions Include:

(a) Grammar - Part 00100 of the Standard Spegjff€a is written in the indicative mood, in which the
subject is expressed. Parts 00200 and beyond age generally written in the imperative mood, in which
the subject is implied. Therefore, throughout 200 and beyond, and on the Plans:

e The subject, "the Contractor”,@w.
e "Shall" refers to action r d of the Contractor, and is implied.
o "Will" refers to decisigns 8 actions of the Agency and/or the Engineer.

e The following w% words of equivalent meaning, refer to the actions of the Agency and/or
the Engin eN ss otherwise stated: "directed", "established", "permitted", "ordered",
”designat@pr scribed", "required”, "determined".

(o]§ approved”, "acceptable”, "authorized", "satisfactory", "suitable", "considered", and
ated", "denied", "disapproved", or words of equivalent meaning, mean by or to the Agency

%e words "as shown", "shown", "as indicated", or "indicated" mean "as indicated on the
Q Plans".
e Certain Subsections labeled "Payment" contain statements to the effect that "payment will be
made at the Contract amounts for the following items" (followed by a list of items). In such
cases the Agency shall pay for only those Pay ltems listed in the Schedule of Items.

(b) Capitalization of Terms - Capitalized terms, other than titles, abbreviations, and grammatical
usage, indicate that they have been given a defined meaning in the Standard Specifications and
Supplemental Specifications (if any). Refer to Section 00110.20 "Definitions". Defined terms will
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always be capitalized in Part 00100; in Parts 00200 and beyond, defined terms will generally not be
capitalized, with the notable exception of "the Contractor", "the Agency" and "the Engineer".

(c) Punctuation - In this publication the "outside method" of punctuation is employed for placement of
the comma and the period with respect to quotation marks. Only punctuation that is part of the quoted
matter is placed within quotation marks.

(d) References to Laws, Acts, Regulations, Rules, Ordinances, Statutes, Orders, and Permits -

References are made in the text of the Specifications to "laws", "acts", "rules", "statutes", "regul

to for purposes of this Subsection as "Permits"). Reference is also made to "appli s and
regulations”. The following conventions apply in interpreting these terms, as used in the

e Law - In each case, unless otherwise expressly stated therein, the Lavu'%be\understood to
be the current version in effect. This also applies where a specific is réferenced or cited,
regardless of whether the text of the Law has been included in the ¥fications or not, and
regardless of whether the text of the Law has been summarize araphrased. In each
case, the current version of the Law is applicable under any Qo t. The reader is therefore
cautioned to check the actual text of the Law to co@ the text included in the

Specifications has not been modified or superceded.

e Permits - Orders and permits issued by a governrr?ﬁ agency may be modified during the
course of performing the Work under a Contrggt. TQerefore, wherever the term "order" or
"permit" is used in the Specifications, it is in to refer to the then-current version. That

Cc&ging order or permit, or it may consist of all
terms and conditions of prior orders or at have not been superceded, as well as the
additional terms added by amendmentNor plement. In certain cases, the orders and/or
permits are identified by name in th cations; in other cases the terms are used in the
generic sense. The reader is caufjoneq to check the text(s) of each order and permit identified
either by name or by generic

version may be embodied in a modified,

r :
e Applicable Laws and ns - Where the phrase "applicable laws and regulations"

appears, it is to be un s including all applicable laws, acts, regulations, administrative
rules, ordinances, glatut®g, and orders and permits issued by a governmental or regulatory
authority.

'\Q Abbreviations

00110.10 Ab ons - Meanings of abbreviations used in the Standard Specifications, the
Supplementagp Sp ations (if any), in the Special Provisions, on the Plans, and in other Contract
Documents?®aig as follows:

Association of American Railroads

American Association of State Highway and Transportation Officials
Associated Builders and Contractors, Inc.

Asphalt Concrete

ACI - American Concrete Institute

ACWS - Asphalt Concrete Wearing Surface

AGC - Associated General Contractors of America
AlA - American Institute of Architects

AISC - American Institute of Steel Construction
AlSI - American Iron and Steel Institute

ANSI - American National Standards Institute
APA - American Plywood Association
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APWA - American Public Works Association

ARA - American Railway Association

AREA - American Railway Engineering Association

ASCE - American Society of Civil Engineers

ASME - American Society of Mechanical Engineers

ASTM - American Society for Testing and Materials

ATPB - Asphalt-Treated Permeable Base

AWG - American Wire Gauge

AWPA - American Wood Preservers Association

AWS - American Welding Society %

AWWA - American Water Works Association Q

CAgT - Certified Aggregate Technician Q

CAT-l - Certified Asphalt Technician | (l/

CAT-II - Certified Asphalt Technician I

CBM - Certified Ballast Manufacturers { N

CCO - Contract Change Order

CCT - Concrete Control Technician Q\

CDT - Certified Density Technician

CEBT - Certified Embankment and Base Technician

CMDT - Certified Mixture Design Technician

CPF - Composite Pay Factor %

CRSI - Concrete Reinforcing Steel Institute

CFR - Code of Federal Regulations

Cs - Commercial Standard, Commodity_ Sta ds Division, U.S. Department of
Commerce

D1.1 - Structural Welding Code - Steel n Welding Society, current edition

D1.5 - Bridge Welding Code, Ameri elging Society, current edition

DBE - Disadvantaged Business Entgrprige

DEQ - Department of Environme! lity, State of Oregon

DOGAMI -  Department of Geology andMineral Industries, State of Oregon

DSL - Division of State L ) e of Oregon

EAC - Emulsified Asph crete

EPA - U.S. Environ Protection Agency

ESCP - Erosion an i t Control Plan

FHWA - Federal HighW%ay Administration, U.S. Department of Transportation
FSS - Federal\Spxcifications and Standards, General Services Administration

GSA - GendraNYe#ices Administration

HMAC - HoNVIxed Asphalt Concrete
ICEA - ted Cable Engineers Association (formerly IPCEA)
IES - inating Engineering Society

1ISO International Standards Organization

ITE Institute of Transportation Engineers
J - Job Mix Formula

- (ODOT) Manual of Field Test Procedures
I - Military Specifications

IMSA « ternational Municipal Signal Association

SC - Minor Structure Concrete
MUTCD -  Manual on Uniform Traffic Control Devices for Streets and Highways, FHWA, U.S.
Department of Transportation
NEC - National Electrical Code
NEMA - National Electrical Manufacturer's Association
NESC - National Electrical Safety Code
NIST - National Institute of Standards and Technology
NPDES - National Pollutant Discharge Elimination System
NPS - Nominal Pipe Size (dimensionless)
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OAR - Oregon Administrative Rules

ODA - Oregon Department of Agriculture
ODOT - Oregon Department of Transportation
ORS - Oregon Revised Statutes

OR-OSHA - Oregon Occupational Safety and Health Division of the Department of Consumer
and Business Services

OSHA - Occupational Safety and Health Administration, U.S. Department of Labor

PCA - Portland Cement Association

PCI - Precast/Prestressed Concrete Institute

PCP - Pollution Control Plan %

PF - Pay Factor of a constituent Q

PLS - Professional Land Surveyor Q

PMBB - Plant Mixed Bituminous Base %

PTI - Post-Tensioning Institute

PUC - Public Utility Commission, State of Oregon * .

QA - Quality Assurance

QcC - Quality Control Q\

QCT - Quality Control Technician

QL - Quality Level

QPL - Qualified Products List

RAP - Reclaimed Asphalt Concrete Pavement

REA - Rural Electrification Administration, U.S. De t of Agriculture

RMA - Radio Manufacturers Association or Rubb nufacturers Association

SAE - Society of Automotive Engineers

SI - International System of Units (Systé ternationale)

SRCM - Soil and Rock Classification Magfial,(QOT)

SSPC - Steel Structures Painting Coypei

T - Tolerances, AASHTO Test V\%

™ - Test Method (ODOT)

TV - Target Value

uUBC - Uniform Building C, \ydopted by the State of Oregon)

uL - Underwriters La % nc.

UPC - Uniform Plum @ (as adopted by the State of Oregon)

usc - United Stat

WAQTC -  Western Allidfge Tor Quality Transportation Construction

WCLIB - West Cumber Inspection Bureau

WWPA - Wes Waod Products Association

Definitions
00110.20 e%ms - Following are definitions of words and phrases used in the Standard
Specificatio&g& Supplemental Specifications (if any), in the Special Provisions, on the Plans, and in
ct Bocuments. Other definitions may be found in the individual Sections of this publication

other C
to whj r%%pply, in the Supplemental Specifications (if any), in the Special Provisions, and in OAR
Chapt , Divisions 5 and 7.

Acfof God or Nature - A natural phenomenon of such catastrophic proportions or intensity as would
reasonably prevent performance.

Addendum - A written or graphic modification, issued before the opening of Bids, which revises, adds
to, or deletes information in the Solicitation Documents or previously issued Addenda.

Additional Work - Increased quantities of any Pay Item, within the scope of the Contract, for which a
unit price has been established.
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Advertisement - The public announcement (Notice to Contractors) inviting Bids for Work to be
performed or Materials to be furnished.

Agency - The city, county, or State agency or special district or political subdivision, as applicable,
which has entered into a Contract with the Contractor.

Agency-Controlled Lands - Lands owned by the Agency, or controlled by the Agency under lease or
agreement, or under the jurisdiction and control of the Agency for the purposes of the Contract.

Aggregate - Rock of specified quality and gradation. !%

Attorney in Fact - An Entity appointed by another to act in its place, either for some pariict pufpose,
or for the transaction of business in general.

Award - Written notification to the Bidder that the Bidder has been awarded a Co ct. N

Base - A Course of specified material of specified thickness placed below the ent.
Bid - A competitive offer, binding on the Bidder and submitted in respo@%n invitation to bid.
Bid Bond - The Surety bond for Bid guarantee. %

Bid Booklet - The bound booklet included in the Solicitation gments that contains the information
identified in 00120.10.

Bid Closing - The date and time after which Bids, %@ations, and Bid withdrawals will no longer

be accepted.
Bid Opening - The date and time Bids are op

Bid Schedule - The list of Pay ltems, Vs of measurement, and estimated quantities. (When a
omes the Schedule of Items.)

Contract is awarded, the Bid Sched?4
Bid Section - The portion of th let containing all pages after the Bidder's checklist and before
the appendix.

Bidder - An Entity that s@ Bid in response to an invitation to bid.

Bike Lane - A larie\ Traveled Way, designated by striping and Pavement markings for the
preferential or e se of bicyclists.

Borrow - V\&al lying outside of planned or required Roadbed excavation used to complete Project
earthwo,

Bo articles of rock that will not pass a 300 mm (12 inch) square opening.

Brifige - A single or multiple span Structure, including supports, that carries motorized and non-
motorized vehicles, pedestrians, or utilities on a Roadway, walk, or track over a watercourse, highway,
railroad, or other feature.

Buttress - A rock fill placed at the toe of a landslide or potential landslide in order to resist slide
movement.

Calendar Day - Any day shown on the calendar, beginning and ending at midnight.
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Camber - A slight arch in a surface or Structure to compensate for loading.

Change Order - A written order issued by the Engineer to the Contractor modifying Work required by
the Contract and, if applicable, establishing the basis of payment for the modified Work.

Changed Work - Work included in a Pay Item and within the scope of the Contract that is different from
that reflected in the Plans and Specifications. (See 00140.30.)

Class of Project - A designation based on a Project’s funding source, i.e., State or Federal-Aid. q

Class of Work - A designation referring to the type of Work in which Bidders must be @ ed.

Classes of Work are limited to those listed in ODOT’s Contractor’s Prequalification Appliin

properties)
within a range of water contents. N

is available for safe
id objects and certain
ar Zone, or shielded, or

Clay - Soil passing a 75 um (No. 200) sieve that can be made to exhibit plasticity (Sutty-li

Clear Zone - Roadside border area, starting at the edge of the Traveled Wa
use by errant vehicles. Establishing a minimum width Clear Zone impligs
other hazards within the Clear Zone should be relocated outside
remodeled to make them break away on impact or be safely traversa

Close Conformance - Where working tolerances are given on t
Conformance means compliance with those tolerances. Wher
Conformance means compliance, in the Engineer's t

s or in the Specifications, Close
rking tolerances are not given, Close
, with reasonable and customary
manufacturing and construction tolerances.

Coarse Aggregate - Crushed Rock or crushed etained on a 6.3 mm (1/4 inch) sieve, with
allowable undersize. C)

Cobbles - Particles of Rock, rounded or ngt, th@t will pass a 300 mm (12 inch) square opening and be
retained on a 75 mm (3 inch) sieve. %

Commercial Grade Concrete -
minor Structures and finished a

furnished according to Contractor proportioning, placed in

all Contract Documents g the Work to be completed and defining the rights and obligations of

Contract - The written aremt etween the Agency and the Contractor, including without limitation
the Agency and the Co .r

Contract Admi n Englneer - The Agency representative presiding over Agency-level claims

review und(jﬁiI 0
Contra ount - Sum of the Pay Item amounts computed by multiplying the Pay Item quantities by
i es'in the Schedule of Items.

the u%

a8t Documents - Solicitation Documents, Contract booklet, Change Orders, Force Account Work
ord&gs, pay documents issued by the Agency, Materials certifications, Project Work schedules, final
estimate, written orders and authorizations issued by the Agency, approved Plans, Material source
development and reclamation plans, and permits, orders and authorizations obtained by the Contractor
or Agency applicable to the Project, as well as all documents incorporated by reference therein.

Contract Time - The amount of time allowed to complete the Work under the Contract, calculated from
the date On-Site Work commences.

Contractor - The Entity awarded the Contract pursuant to the solicitation.
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Course - A specified Surfacing Material placed in one or more Lifts to a specified thickness.
Coverage - One Pass by a piece of Equipment over an entire designated area.

Cross Section - The exact image formed by a plane cutting through an object, usually at right angles to
a central axis, to determine area.

Durable Rock - Rock that has a slake durability index of at least 90% based on a two-cycle slake
durability test, according to ASTM D 4644. In the absence of test results, the Engineer may eyaluate
the durability visually.

Emulsified Asphalt - Emulsified asphalt cement. QQ
Emulsified Asphalt Concrete - A mixture of Emulsified Asphalt and graded Aggﬁﬂi

e .
ugh authorized
representatives. If the Agency has not designated a Chief Engineer, this enotes the person

responsible for administering its public works program.

Entity - A natural person capable of being legally bound, sole prop%@p, limited liability company,

Engineer - The Chief Engineer of the Agency acting either directl)q’.d

corporation, partnership, limited liability partnership, limite ership, profit or nonprofit
unincorporated association, business trust, two or more perso ing a joint or common economic
interest, or any other person with legal capacity to contragtor a government or governmental
subdivision.

Equipment - All machinery, tools, manufactured prq, Ng#d fabricated items needed to complete the
Contract or specified for incorporation into the WOCJ

Establishment Period - The time specified tn?i satisfactory establishment and growth of planted

Materials.

Existing Surfacings - Pavements, M gutters, walks, driveways, and similar constructions of
bricks, blocks, portland cement co ,Pituminous treated materials, and granular surfacing materials
on existing Highways. Q\

Extra Work - Work not in d In the Contract, but deemed by the Engineer to be necessary to

complete the Project. Q

Final Acceptance ritten confirmation by the Agency that the Project has been completed in
accordance with tract, with the exception of latent defects and Warranty obligations, if any, and
has been accgpt

Final | & - The inspection conducted by the Engineer to determine that the Project has been
tedin accordance with the Contract.

comp,
Agregate - Crushed Rock, crushed Gravel, or Sand that passes a 6.3 mm (1/4 inch) sieve, with
allowable oversize.

First Notification - Written acknowledgment by the Engineer of the date on which workers employed
by the Contractor or a Subcontractor have begun performance of the Contract, including Aggregate
source development or erection of a plant, but not including installation of covered temporary signs
according to Section 00225.

Force Account Work - ltems of Extra Work ordered by the Engineer that are to be paid according to
Section 00197.
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Granular Material - Graded and selected free-draining material composed of particles of Rock, Sand,
and Gravel.

Gravel - Particles of Rock, rounded or not, that will pass a 75 mm (3 inch) sieve and be retained on a
4.75 mm (No. 4) sieve.

Highway - Every road, street, thoroughfare and place, including bridges, viaducts and other structures

within the boundaries of the State, open, used or intended for use by vehicular traffic.

Incidental - A term identifying those acts, services, transactions, property, or other items for jagh e
Agency will make no separate or additional payment.

Inspector - The representative of the Engineer authorized to inspect and reptﬁ@lontract

performance.
Leveling - Placing a variable-thickness Course of Materials to restore horizo *e}ical uniformity
to existing Pavements, normally continuous throughout the Project.

Lift - The compacted thickness of material placed by Equipment in a sigg SS.

Mandatory Source - A material source provided by the Agency fro@ the Contractor is required to
obtain Materials. (See 00160.00(b) and 00160.40.) Y\
t

Materials - Any natural or manmade substance specified I\gr u§

he construction of the Project or for
incorporation into the Work.

Median - The portion of a divided Highway separgi %WL traveling in opposite directions.

Multiple Course Construction - Two or mor s, exclusive of Patching or Leveling, placed over
the entire Roadway width.

Multi-Use Path - That portion of t @hway Right-of-Way or a separate Right-of-Way, physically
separated from motor vehicle traffi d_ 8esignated for use by pedestrians, bicyclists and other non-
motorized users.

Neat Line - Theoretical Iine%cifled or indicated on the Plans for measurement of quantities.
Nondurable Rock - R has a slake durability index of less than 90% based on a two-cycle slake
durability test, as t bWASTM D 4644, or Rock that is observed to readily degrade by air, water, and
mechanical influ

Notice to O&actors - The public announcement inviting Bids for Work to be performed or Materials
to be pr d

Notic oceed - Written notice authorizing the Contractor to begin performance of the Work.

On3gite Work - Any Work taking place on the Project Site, including designated staging areas adjacent
to the Project Site, except for installation of covered temporary signs according to Section 00225.

Organic Soil - A Soil with sufficient organic content to influence the Soil properties.
Panel - The width of specified Material being placed by Equipment in a single Pass.

Pass - One movement of a piece of Equipment over a particular location.
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Patching - Placing a variable-thickness Course of Materials to correct sags, dips, and/or bumps to the
existing grade and Cross Section, normally intermittent throughout the Project.

Pavement - Asphalt concrete or portland cement concrete placed for the use of motor vehicles,
bicycles, or pedestrians on Roadways, Shoulders, Multi-Use Paths and parking areas.

Pay Item (Contract Item) - A specific unit of Work for which a price is provided in the Contract.

Payment Bond - The approved security furnished by the Contractor's Surety as a guarantygef the
Contractor's performance of its obligation to pay promptly in full all sums due for Materials, %nt,
and labor furnished to complete the Work.

Peat - A Soil composed primarily of vegetative matter in various stages of decomposit %ally with
an organic odor, dark brown to black color, and a spongy consistency.
A

Buaranty of the

Performance Bond - The approved security furnished by the Contractor's S
Contractor's performance of the Contract.

Plans - Standard and Supplemental Drawings, and approved unsta g and reviewed stamped
Working Drawings. (See 00150.10 and 00150.35.) E

Project - The sum of all Work to be performed under the Contra
Project Manager - The Engineer's representative w dbty supervises the engineering and

administration of a Contract.

Project Site - The geographical dimensions of th %@perty on which the Work is to be performed,
including designated contiguous staging areas. < )

Prospective Source - A Material sourceqprovided by the Agency, from which the Contractor has the
option of obtaining Materials. (See 001 nd 00160.40).

Publicly-Owned Equipment - E§uj
subdivision primarily for use in i @ n

t acquired by a state, county, municipality or political
yPerations.

Public Traffic - Vehicular es rian movement, not associated with the Contract Work, on a public
way.

Railroad - Publicl %ately owned rail carriers, including passenger, freight, and commuter rail
carriers, their tel d licensees. Also, Utilities that jointly own or use such facilities.

Right-of-W«Land, property, or property interest, usually in a strip, acquired for or devoted to
n

transpo%) other public works purposes.
Roaz ?x ompleted excavations and embankments for the Subgrade, including ditches, side slopes,
affd Jlofe rounding, if any.

Roadside - The area between the outside edges of the Shoulders and the Right-of-Way boundaries.
Unpaved median areas between inside Shoulders of divided Highways and infield areas of interchanges
are included.

Roadway - That portion of a Highway improved, designed, or ordinarily used for vehicular travel,
exclusive of the berm or Shoulder. If a Highway includes two or more separate Roadways, the term
"Roadway" refers to any such Roadway separately, but not to all such Roadways collectively. (See
Traveled Way.)
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Rock - Natural deposit of solid material composed of one or more minerals occurring in large masses or
fragments.

Sand - Particles of Rock that will pass a 4.75 mm (No. 4) sieve and be retained on a 75 um (No 200)
sieve.

Schedule of Items - The list of Pay Items, their units of measurement, estimated quantities, and prices.

Schedule of Values - The breakdown of the values of the component elements comprising a lugge sum
Pay ltem. l'%

Second Notification - Written acknowledgment by the Engineer of the end of Contract
to 00180.50(g).

Shoulder - The part of a Roadbed contiguous to the Traveled Way or Road wi'cher paved or
unpaved, for accommodating stopped vehicles, for emergency use and for | | sipport of Base and
surface Courses.

Silt - Soil passing a 75 um (No. 200) sieve that is nonplastic or exhibit%iw plasticity.
Single Course Construction - A wearing Course only, not inclu@atching or leveling Courses or

partial width Base Course. ?\

Slope - Vertical distance to horizontal distance, unless ot Qpecified.

Soil - Accumulations of particles produced by the disj ation of Rock, which sometimes contains
organic matter. Particles may vary in size from Clgyrt Iders.

Solicitation Document - Documents which i e procurement of a public improvement Project,
including, but not limited to, the Bid ®ooklgt, Agency-provided Plans, Standard Specifications,
Supplemental Specifications (if any), QI ovisions, Addenda, and which includes all documents

incorporated by reference. %
Special Provisions - The spe 4@ direCtions, provisions, and requirements specific to a Project that
supplement or modify the Stan8lard Specifications and the Supplemental Specifications (if any).
Permits and orders goverpi e Project that are issued directly to the Agency by a governmental or
regulatory authority are %

e

ed to be part of the Special Provisions, to the extent and under the
conditions stipulated inhxu ecial Provisions. This includes any amended or supplemental permits or
orders issued durin%c rse of performing the Work under a Contract.
ice orce Account Work services that the Contractor and Engineer agree cannot be
rformed by the Contractor’'s and Subcontractors’ forces, e.g., fabrication and machining

deﬂn$0 0.20(c)
S @ fisations - The Standard Specifications, the Supplemental Specifications (if any), and Special
Pro¥gsions, together with all provisions of other documents incorporated therein by reference.

Standard Drawings - The Agency-prepared detailed drawings for Work or methods of construction that
normally do not change from project to project.

Standard Specifications - "Oregon Standard Specifications for Construction”, current edition,
published by the Oregon Department of Transportation.

State - The State of Oregon.

10
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Structures - Bridges, retaining walls, endwalls, cribbing, buildings, culverts, manholes, catch basins,
drop inlets, sewers, service pipes, underdrains, foundation drains, and other similar features which may
be encountered in the Work.

Subbase - A Course of specified material of specified thickness between the Subgrade and a Base.

Subcontractor - An Entity with whom the Contractor contracts to perform a portion of the Work.

Subgrade - The top surface of completed earthwork on which Subbase, Base, Surfacing, Pavel t, or
a Course of other Material is to be placed. r%

Substructure - Those parts of a Structure which support the Superstructure, includi “piers,
abutments, and integrally built wingwalls, up to the surfaces on which bearin eWees rest.
Substructure also includes portions above bearing surfaces when those portions arg built ifegrally with
a Substructure unit (e.g., backwalls of abutments). When Substructure and Su;&;;rueture elements
are built integrally, the division between Substructure and Superstructure i si8ered to be at the
bottom soffit of the longitudinal or transverse beam, whichever is lower. Cu d rigid frames are

considered to be entirely Substructure. ?\
'@\g bearing devices.

ings for Work or methods of
Project title block.

Superstructure - Those parts of a Structure above the Substructure,

Supplemental Drawings - The Agency-prepared detailed
construction that are Project specific, and are denoted by title i

Supplemental Specifications - "Supplemental Ore andard Specifications for Construction”.
Supplemental Specifications are applicable to the pafti ontract, and supplement and modify the
Standard Specifications with regard to the Work t@ under that Contract.

Surety - The Entity that issues the bond. Y\
Surfacing - The Course or Courses X@a on the Traveled Way, auxiliary lanes, Shoulders, or
parking areas for vehicle use.

Third Notification - Written acl gfnent by the Engineer, subject to Final Acceptance, that as of
the date of the notification the C¥gtractor has completed the Project in accordance with the Contract,
including without limitation orMpletion of all minor corrective work, Equipment and plant removal, site
clean-up, and submittal o % pifications, bills, forms and documents required under the Contract.

Topsoil - Soil read %b in a planting bed.
Traffic Lane&Th%rt of the Traveled Way marked for moving a single line of vehicles.

Travele y
Shouﬁe

T aNSection - That Cross Section established by the Plans which represents in general the lines to
whigf the Contractor shall work in the performance of the Contract.

That part of the Highway for moving vehicles, exclusive of auxiliary lanes, berms and

Unsuitable Material - Frozen material, or material that contains organic matter, muck, humus, peat,
sticks, debris, chemicals, toxic matter, or other deleterious materials not normally suitable for use in
earthwork.

1"
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Utility - A line, facility, or system for producing, transmitting, or distributing communications, power,
electricity, heat, gas, oil, water, steam, waste, storm water not connected with highway drainage, or any
other similar commodity which directly or indirectly serves the public. The term may also mean the
utility company, district, or cooperative owning and operating such facilities, including any wholly-owned
or controlled subsidiary.

Warranty Bond - The approved security furnished by the Contractor's Surety as a guaranty of the
Contractor's performance of its warranty obligations.

Wetlands - Areas that are inundated or saturated by surface or ground water at a freq %ﬂd
duration sufficient to support, and that under normal circumstances do support, vegetaji Iy
adapted for life in saturated Soil conditions. Wetlands generally include swamps, mars , and
similar areas. %

Work - The furnishing of all Materials, Equipment, tools, labor, and Incj tals\ necessary to
successfully complete any individual Pay Item or the entire Contract, and thg/8§scharge of duties and
obligations imposed by the Contract.

Working Drawings - Supplemental Plans, not furnished by the Agen@ the Contractor is required

to submit to the Engineer. (See 00150.35.) E
Metrication

00110.30 Metrication - These specifications utilize th Int% ional System of Units (SI) as defined
by IEEE/ASTM SI-10, Standard Practice for Use of th ational System of Units (SI). Frequently
used units in these specifications and their abbrevia% s follows:

Unit < )
meter ;

Abbreviation

ampere

Q ohm
watt
& henry
candela
‘Q~ lumen

m

gram g
liter L

de ius °C

r ha

pasca Pa
%ew on N
Q ule J
\ volt \%
A

Q

W

H

cd

Im

Ix

lux

Prez' es indicating order of magnitude are frequently used in conjunction with these units. The common
prefixes used in these specifications and their multiplying factors are shown below:

Prefix Abbreviation Multiplying Factor
micro n 0.000 001
milli m 0.001
kilo k 1000
mega M 1 000 000

12
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00110.31 Use of Metric or Customary ("English") System - These Specifications include
dimensions in customary units of measurement, also known as "English units", in parentheses following
metric dimensions. These are provided for the convenience of users who prefer them; however, only

metric units may be used in Contract Documents for ODOT projects and local projects involving federal
funds.

13
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Section 00120 - Bidding Requirements and Procedures

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

00120.00 Prequalification of Bidders - The Oregon Department of Transportation (ODOT) will
prequalify Bidders according to OAR Chapter 734, Division 10, and OAR 731-005-0025. A Bidder must
file for prequalification and pay a fee. Prequalification must be renewed by March 1 of each year.
Bidders shall make application for prequalification on standard forms furnished by ODOT’s Consjection
Contracts Unit, Room 212 Transportation Building, 355 Capitol St. N.E., Salem, Oregon 97, 71
(telephone (503) 986-3877). Bidders shall return the completed application and fee to the ion
Contracts Unit.

Contracts will only be awarded to Bidders who, at the time of Bid Opening, are pre ualif(i;lﬁ the Class
or Classes of Work designated in the Special Provisions, except that a Bidder%qrequaliﬁcation
has been revoked or revised as provided in ORS 279.041(3) may also be eligi ONAward under that
statute if the Project was advertised prior to the revocation or revision. The % will consider a Bid
from a Bidder whose complete application for prequalification has bee

Contracts Unit at least 10 Calendar Days before the opening of Bids. BI
same company name used on the prequalification application; provi
has changed since the submittal of its application for prequalific

current legal name with the former name referenced by "formerl\v
(o]

The Agency will regularly evaluate the performance oilion rs on its projects for purposes of

racsi by the Construction
s shall submit Bids in the
ver, if Bidder’s legal name
i shall submit its Bid under its

as’.

responding to reference checks, future prequalification aQd dgterminations of responsibility.

00120.05 Requests for Solicitation Docume, %ers must obtain Solicitation Documents from
the Contractor Plans office, Room 28 Transpor% uilding, 355 Capitol St. N.E., Salem, Oregon
97301-3871; phone (503) 986-3720. Each re ust include both the name of the person ordering
or obtaining the Solicitation Documents, a% ame of the Entity intending to use them. (The Agency

will add the name of the Entity intendj e the Solicitation Documents to the list of Holders of
Bidding Plans.) Bidders are cautio at only Solicitation Documents obtained from the Agency’s

Contractor Plans office may be us S it Bids.
Informational Plans and S méatlﬁns (not for bidding) and copies of the Oregon Standard

e
Specifications may also be @ased at the Contractor Plans office.

00120.10 Bid BOON e Bid Booklet may include, but is not limited to:

. Bidder’@st

ction includes all pages after the Bidder's checklist and before the appendix. The Bid
n¥nay include, but is not limited to:

Description and location of the proposed Project

Time, date, and location for opening Bids

Project completion time

Class of Project (i.e., Federal-Aid or State)

Class of Work

Identification of applicable Supplemental Specifications and Special Provisions
Bid statement

Certificate of non-collusion

14
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Certificate of noninvolvement in any debarment or suspension (for Federal-Aid Projects)
Certificate regarding lobbying activities (for Federal-Aid Projects)

Certificate of residency (for State Projects)

Certificate of compliance with Oregon tax laws

Bid Schedule

Identification of Bidder(s) and Sureties

Limiting statements (See 00120.50)

Bid signature page

Bid Bond form %
First-tier Subcontractor disclosure form Q
Depending on the Class of Project, other certificates or statements may be boun@ the Bid

Section. Plans, Specifications, and other documents referred to in the Bid Section wil onsidered
part of the Bid.

b
00120.15 Examination of Work Site and Solicitation Documents; Co tion of Conditions
to be Encountered - Before submitting a Bid, Bidders shall carefully exang e site of the proposed
Work, the Bid Booklet, Plans, and Specifications. Bidders shall also co lity owners to verify all
Utilities” anticipated involvement on the Project Site. Bidders ar couraged to review any
subsurface investigation material referenced in 00120.25 that ma able. Submission of a Bid
will constitute confirmation that the Bidder has examined the Pggje ite and Solicitation Documents,
finds the Plans and Specifications to be sufficiently detailed ag%ﬂate to enable Bidder to properly
co

perform the Work, and understands the conditions to be en red in performing the Work and all
requirements of the Contract.

The Agency and its employees will not be respons
Bidder because of the Bidder’s failure to beconfe f

failure to request clarification of Plans and Sp?\'

Any clarification of Plans and Specifica% egtled by the Bidder shall be requested in writing through

oss or unanticipated costs suffered by the
nformed about all conditions of the Work, or
s Bidder believes to be erroneous or incomplete.

the Engineer. Requests shall be m icient time for the Agency's reply to reach all Bidders
before Bid Closing. Oral explanati erpretations given before receiving Bids for a Project will not
be binding. To be binding, inter, 'of the Plans and Specifications by the Agency must be made
by written Addendum furnished olders of Bidding Plans according to 00120.30. Notification of
erroneous or incomplete Specifications shall also be submitted to the Engineer. Such

notification shall also be sufficient time for the Agency to make any necessary modifications
and issue Addenda to Bj prior to Bid Closing.
00120.16 M

Materials, Equip! nd/or methods, the Bidder shall include those Materials, Equipment, and/or

a quipment and Method Substitutions - When the Contract specifies certain

N t}
methods in ji{e Bid“hless the Engineer has issued an Addendum granting approval to substitute. The
procedurgsior reguesting approval is as follows:

Request - If a Bidder proposes to use Materials, Equipment and/or methods other than
t ecified, the Bidder shall send a written request to the Engineer, at least seven Calendar Days
p@to Bid Opening, including complete descriptive and technical information on the proposed
Matetials, Equipment and/or methods.

(b) Functional Similarity - Materials and Equipment proposed for substitution shall be similar in
design, and equal or better in quality and function to those specified.

(c) Manufacturer’s Information - If manufacturers’ brochures or information is needed, the Bidder
shall submit three copies of each with all pertinent information clearly marked.

15
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(d) Differences - The Bidder shall specifically note all differences between the specified Materials,
Equipment and/or methods and the proposed substitutes.

(e) Cost - Where a substitute will result in alteration of the design or space requirements, or any other
modifications to the Plans, the Bidder shall include in the substitution request all items of cost for the
revised design and construction.

(f) Notification of Holders of Bidding Plans - If the Engineer approves any proposed substitution,
such approval, and any modifications necessitated to the design and construction by the subs%)n,

will also be sent to all Holders of Bidding Plans through an Addendum.
Unless the Engineer has approved substitutions of Materials, Equipment, and/or m gor to
opening of Bids, the Bidder must furnish the items specified in the Contract. Substituti ward is

addressed in 00180.31(b), (c) and (d). !‘

N
ntractor may use

S:

00120.17 Use of Agency-Owned Land for Staging or Storage Areas -
Agency-owned property for staging or storage areas, subject to the following li ¥

(a) Within Normal Right-of-Way Limits - If approved by the E
available property within the normal Right-of-Way limits for the pur
under the Contract. Where the Agency owns, or has rights to, ot
area, "normal Right-of-Way" is limited to a line drawn acros
Right-of-Way limits on either side of the property.

the Contractor may use
ofjconstructing improvements
jacent properties in the Project
property connecting the normal

(b) Outside Normal Right-of-Way Limits - The s«% or may not use Agency-owned property
outside of normal Right-of-Way limits for the Project dJMe approval of the Engineer.

If a Bidder obtains approval before submitting
Contractor, or at a cost stated by the Enginee

i§, use of the property will be at no cost to the
anting approval, as confirmed by Addendum.

If approval is not obtained before submj id, and the Contractor proposes to use Agency-owned
property outside the normal Right- r@elimits, then use of the property may be approved by the
Engineer, but the Contractor will b % d fair market value, as determined by the Engineer, for use
of the property.

regulations pertaining to gency-owned property, and shall:

e Not cause asenable impacts on traffic and other facility users.
e Clean ardous materials deposited by, or resulting from, Contractor operations.

e Be }qe le for all costs associated with use of the property.

(c) Restrictions on U@on ractors shall comply with all applicable laws, ordinances, and

00120. Interpretation of Quantities in Bid Schedule - Quantities appearing in the Bid Schedule
are a ate and are provided only for comparison of Bids. The Agency does not warrant that the
ac] %Mdual items, amount of Work, or quantities will correspond to those shown in the Bid
S@u . Payment to the Contractor will be made only for actual quantities of Work performed and
accBpted or Materials furnished and accepted, as required by the Contract. Quantities of Work to be
performed and Materials to be furnished may each be increased, decreased, or omitted as provided in
00120.30 and 00140.30.

00120.25  Subsurface Investigations - If the Agency or its consultant has conducted subsurface or
geologic investigations of the proposed Project Site, the results of the investigations may be included in
written reports. If reports have been prepared, copies will be available at the Engineer’s office. If the
Agency has retained subsurface samples, they will also be available for inspection. Bidders and the
Contractor may make arrangements for viewing the samples through the Engineer’s office.
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00120.40(b)

The availability of subsurface information from the Agency is solely for the convenience of the Bidder
and shall not relieve the Bidder or the Contractor of any risk, duty to make examinations and
investigations as required by 00120.15, or other responsibility under the Contract Documents. It is
mutually agreed to by all parties that:

e The written report(s) are reference documents and not part of the Contract Documents.

e The subsurface investigations made by the Agency are for the purpose of obtaining data for
planning and design of the Project.

e The data concerning borings is intended to represent with reasonable accuracy cgr -%‘ and
materials found in specific borings at the time the borings were made.

00120.30  Changes to Plans, Specifications, or Quantities before Openinwj
cti

Specifications, or quantities. Only holders of Solicitation Documents rom the Agency’s
Contractor Plans office who have been identified by the Agency as of Bidding Plans, as
required by 00120.05, will be notified of these Addenda by mail, deliv jce, or electronic facsimile
(FAX) sent to the Bidder's address or FAX number as it appears E ’Agency's files. Holders of

A
The Agency reserves the right to issue Addenda making changes or %{ s to the Plans,
taide

informational Plans, obtained from the Agency’s Contractor Plans ofi{Ceswill be notified by mail.

The Agency will not be responsible for failure of Bidders to r% e Addenda sent as described in the
preceding paragraph. Bids may be rejected if opened f by the Agency not to be based on
Addenda issued before Bids were opened.

00120.40 Preparation of Bid: &

(a) General - Bidders shall not alter, in an er, the documents bound within the Bid Section.
Bidders shall complete the certifications agd stalements included in the Bid Section of the Bid Booklet
according to the instructions. Signat Bidder's authorized representative thereon constitutes
the Bidder’s confirmation of and agrgém¥fit to all certifications and statements contained in the booklet.
Entries on documents in the Bid n ghall be in ink or typed. Signatures and initials shall be in ink,
except for changes submitted e (FAX) transmission as provided by 00120.60 (in which case
FAX signatures shall be congidereq, originals).

The Bidder shall prope lete and bind all documents in the Bid Section, as designated in
00120.10, between th'g and back covers of the Bid Booklet, except that the Bid Bond is not
required if another @s ble type of Bid guaranty is provided (See 00120.40(e)).

(b) Biddingg€o rations - Bidders may refer to the following Subsections for requirements that
may affect Biddjng considerations:

130.80, Restrictions on Commencement of Work
Q 00150.55, Coordination of Work
00150.75, Protection and Maintenance of Work
00160.20(a), Buy America
00160.20(b), Buy Oregon
00180.20, Subcontracting Limitations
00180.21, Subcontracting
00195.50(a-1), Incidentals
00195.00(a), Cost of Insurance and Bonds

%1 .80, Preference for Oregon Resident Bidders
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00120.40(c)

(c) Bid Schedule Entries - Using figures, Bidders shall fill in all blank spaces in the Bid Schedule. For
each item in the Bid Schedule, Bidders shall enter the unit price and the product of the unit price
multiplied by the quantity given. Bidders shall also enter the total amount of the Bid obtained by adding
amounts for all items in the Bid Schedule. The Bidder shall initial each erasure, change or correction of
the Bidder's entries in the Bid.

(d) Bidder's Address and Signature Pages - Bidders shall include in the Bid the address to which all
communications concerning the Bid and Contract should be sent. The Bid must be signed by a duly
authorized representative of the Bidder.
(e) Bid Guaranty - Bids must be accompanied by a Bid guaranty in the amount of 10% %tal
amount of the Bid. The guaranty shall be either a Surety bond, irrevocable letter of credi y an
insured institution as defined in ORS 706.008 or security in the form of a cashier's c certified
check made payable to the Agency (see ORS 279.027(5)).

ork

If a Surety bond is submitted, Bidders shall use the Agency’s standard Bid B in.c\:Iuded with the
Bid Booklet. Bidders shall submit the bond with original signatures and the S eal affixed.

Acceptable Surety companies are limited to those authorized to do busjne % the State of Oregon.
Forfeiture of Bid guaranties is covered by 00130.60, and return of g%ies is covered by 00130.70.

(f) Disclosure of First-Tier Subcontractors - If a Bidder Rd on a public improvement Project
exceeds $75,000, the Bidder shall, within four working hgurs of the time Bids are due to be submitted,
submit to the Agency, on a form provided by the % y, a disclosure identifying any first-tier
Subcontractors that will furnish labor or labor and &lg, and whose contract value is equal to or
greater than:

e 5% of the total Project Bid, but at lea 900, or

e $350,000, regardless of the pQ? of the total Project Bid.

For each Subcontractor listed, Bi %
e The name of the S (éa)r, and
e The category f@at the Subcontractor would be performing.

If no subcontracts ject to the above disclosure requirements are anticipated, a Bidder shall so

indicate by ente NE" or by filling in the appropriate check box. For each Subcontractor listed,
Bidders shw all requested information. An incomplete form will be cause for rejection of the

state:

Bid.

The S%Qtractor Disclosure Form may be submitted either:

Q By filling out the Subcontractor Disclosure Form included in the Bid Booklet and submitting it
together with the Bid at the time and place designated for receipt of Bids,

By removing it from the Bid Booklet, filling it out and submitting it separately to the
Construction Contracts Unit Manager at the address or FAX number given in the Bid Booklet,
or

e By e-mail, using the form and address provided on the Agency’s web site named in the Bid
Booklet.
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00120.60

Subcontractor Disclosure Forms submitted by any method will be considered late if not received by the
Construction Contracts Unit within four working hours of the time designated for receiving Bids.

E-mail submissions must be fully compatible with Word for Windows®. The Agency is not responsible
for partial, failed, illegible or partially legible facsimile (FAX) transmissions or e-mail submittals, and
such forms may be rejected as incomplete.

Bids not in compliance with the requirements of this Subsection will be considered non-responsive.

00120.45  Submittal of Bids - Bids may be submitted by mail or parcel delivery servj
Construction Contracts Unit Manager, at the address given in the Bid Booklet, in a sea
provided by the Agency, or a reasonably similar envelope marked with the word "Bid", t
Project, and the words "To Be Opened Only by Authorized Personnel" on the outside.
courier service is used, the Bidder shall place the sealed envelope containing the Bjd insid
or courier service’s envelope. i “

Bids submitted after the time set for receiving Bids will not be opened or %&ered. The Agency
assumes no responsibility for the receipt and return of late Bids.

Bids may be submitted at the address given in the Bid Booklet prior t

Bid Opening. After that time, Bids may be submitted between 8:3

contracts personnel at the Bid deposit box in the main lobb
n%

30 &.m. local time on the day of
nd 9 a.m. local time to Agency
ransportation Building or in the
room where Bids are to be opened. Closing time for accepta ids is 9 a.m. local time on the day

of Bid Opening.

00120.50 Submitting Bids for More than One - A Bidder who desires to submit Bids for
more than one Contract at a single opening uliible Bids may submit one of the "Limiting
Statements" in the Bid as follows:

e If the volume of Work to be awar ed&o\be limited by the number of Contracts, fill in Limiting
Statement No. 1 in the Bid Bo

e [f the volume of Work to agded is to be limited by the total of the Contract Amounts, fill in
Limiting Statement No. id Booklet.

If a Bidder makes a limiti ment on any Bid, the statement will apply to all Bids submitted by the
Bidder at that opening. miting statements be made on more than one Bid, and the statements
differ, the lower IimitingN r or amount shall govern.

Bidders shall m alifications of the Bids that attempt to reserve the right to choose, from among
two or more , the Contract or Contracts that the Bidder will accept. Selection of Contracts will
be made b Agency.

evision or Withdrawal of Bids - Information entered into the Bid Booklet by the Bidder
ged after the Bid has been delivered to the Agency’s Construction Contracts Unit, provided
e Changes are prepared in accordance with the instructions found in the Bid Booklet,

e Changes are received by the Agency’s Construction Contracts Unit (Room 212) or Second
Floor Business Unit (Room 200) before 9 a.m. local time on the day of the Bid Opening,

e  The Bid number is included, and
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00120.60

e The changes are submitted in writing or by electronic facsimile (FAX) transmission to the FAX
number(s) given in the Bid booklet, signed by an individual authorized to sign the Bid. FAX
submittals received by the Agency shall constitute an original document.

A Bidder may withdraw its Bid after it has been delivered to the Agency’s Construction Contracts Unit,
provided that:

e The written withdrawal request is submitted on the Bidder's letterhead, either in person or by
FAX, and includes the Bid number,

e The request is signed by an individual who is authorized to sign the Bid, @o; of

authorization to sign the Bid accompanies the withdrawal request, and
oﬂé

iness Unit

before 9 a.m. local time on the day of the Bid Opening.

e The request is received by the Construction Contracts Unit or Second flo
4 A\

00120.65 Opening and Comparing Bids - Bids will be opened and th t%ce for each Bid will
be read publicly at the time and place indicated in the Notice to Co tr%s and the Bid Booklet.
Bidders and other interested parties are invited to be present. 6

Bids for each Project will be compared on the basis of the total amo each Bid. The total amount of
the Bid will be the total sum computed from quantities listed ir% id\Schedule and unit prices entered

by the Bidder.
In case of conflict between the unit price and the corgg ing extended amount, the unit price shall
govern, and the Agency may make arithmetic correcfons oOwfextension amounts.

00120.70 Rejection of Nonresponsive Bi SQ% will be considered irregular and will be rejected
if the irregularity is deemed by the Agency to e Bid non-responsive. Examples of irregularities

include without limitation: V

e The Bid Section documentgroWded are not properly used or contain unauthorized alterations.

e The Bid is incomplete ctly completed.
e The Bid contaings er additions, deletions, alternate Bids, or conditions.
e TheBidis i{ted on documents not obtained directly from the Contractor Plans office, or is

submittegd % Bidder who has not been identified by the Agency as a Holder of Bidding Plans,

Dy*00120.05.

. eMper of a joint venture and the joint venture submit Bids for the same Project. Both Bids
e rejected.

e Bid has entries not typed or in ink, or has signatures or initials not in ink (save for changes
Q received by FAX as provided by 00120.60).

e Each erasure, change, or correction is not individually initialed.

e The price per unit cannot be determined.

e The Bid guaranty is insufficient or improper.

e The original Bid Bond form is not used or is altered.
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00120.90

e The Oregon Construction Contractors Board registration number and expiration date are not
shown on the Bid if required in the Solicitation Document. This requirement applies to State-
funded Projects, with the exception of Aggregate production and landscape Projects. (Not
required on Federal-Aid Projects.)

e A disclosure of first-tier Subcontractors, if required under 00120.40(f), is not received within
four working hours of the time Bids are due to be submitted, or the disclosure form is not
complete.

e  The Bidder has not complied with the DBE requirements of the solicitation. Q%

e The Bid does not evidence recognition of Addenda. Q
e

00120.80 Reciprocal Preference for Oregon Resident Bidders - This Subitio lies only to

Contracts for Projects financed without federal funds. 1N

Bidders shall complete the certificate of residency provided by the Agency | f%ﬁBooklet. Failure to
properly complete the form will be cause to reject the Bid.
As used in the certificate of residency and this Subsection, "Resident Q means a Bidder who has:
e Paid unemployment taxes or income taxes in f of Oregon during any of the
12 calendar months immediately preceding submissio he Bid,

e A business address in the State of Oregon, Q
e Certified in the Bid that the Bidder qualifi¢s’a esident Bidder.
"Nonresident Bidder" means a Bidder who is n%esident Bidder as defined above.

In determining the lowest Bid, the A MII, for the purpose of awarding the Contract, add a

percentage increase to the Bid a, Nonresident Bidder equal to the percentage, if any, of the

preference given to that Biddepsi egstate in which the Bidder resides (ORS 279.029(2)). The

percentage preference applied @ state will be published on or before January 1 of each year by

the Oregon Department of iniSkative Services. The Agency may rely on these percentages without
A%RS 279.029(3)).

incurring liability to any B%
This increase will gly e dpplied to determine the lowest Bid, and will not cause an increase in
or after Award of the Contract.

00120.90
the followj

isqialification of Bidders - The Bid(s) of a disqualified Bidder will be rejected. Any of
sons is sufficient to disqualify a Bidder:

e than one Bid is submitted for the same Work by an Entity under the same or different
name(s).

2 Evidence of collusion among Bidders. Participants in collusion will be found not responsible,
and may be subject to criminal prosecution.

¢ Any of the grounds for disqualification cited in ORS 279.037
A Bidder will be disqualified if the Bidder has:

¢ Not been prequalified as required by 00120.00;
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00120.90

e Been declared ineligible by the Commissioner of the Bureau of Labor and Industries under
ORS 279.361;

e Not been registered (licensed) by the Oregon Construction Contractors Board (CCB) or been
licensed by the State Landscape Contractors Board before submitting a Bid
(ORS 279.027(1)(k) and 671.530). The Bidder's registration number and expiration date shall
be shown in the Bid form, if requested. Failure to furnish the registration number, if requested,
will render the Bid non-responsive and subject to rejection. (Not required on Federal-Aid

projects.); or Q

e Been determined by the CCB under ORS 701.227 not to be qualified to hold or p % Ina
public contract for a public improvement.

is found to be nonresponsible according to the criteria listed in 00130.10 will be edh Refer also to

ORS 279.029(6). Q‘

00120.91 Rejection of Bid on Grounds of Nonresponsibility of Bidder - ThegBid of &Bidder who
&' it
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00130.10

Section 00130 - Award and Execution of Contract

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

00130.00 Consideration of Bids - After opening and reading Bids, the Agency will check them for
correct extensions of unit prices and totals (See 00120.65). The total of extensions, corrected where
necessary, will be used by the Agency for Award purposes.

The Agency reserves the right to waive minor informalities and irregularities, and to reject any g8
for irregularities under 00120.70 or for good cause after finding that it is in the public inte ‘\%o 0 so
(ORS 279.035). An example of good cause for rejection in the public interest i ncys
determination that any of the unit Bid prices are significantly unbalanced to the Ag?rlyﬁ potential
detriment. The Agency may correct obvious errors, when the correct information, can b&fetermined
from the face of the document, if it finds that the best interest of the Agencyg&the\ public will be
served thereby.

Bids will be considered and a Contract awarded, if at all, within 30 Calend s from the date of Bid
Opening, unless an extension beyond that time is agreed to by bqth es and acknowledged in
writing by the Bidder.

00130.10  Award of Contract - After the Bids are opene determination is made that a
Contract is to be awarded, the Contract will be awarded to owest responsible Bidder. For the
purposes of this Section, "lowest responsible Bidder" mgans owest Bidder who is not on the list
created by the Construction Contractors Board pursuanS Chapter 701, and who has:

e  Substantially complied with all prescribe c#idding procedures and requirements
e Available the appropriate financial, , Equipment, facility and personnel resources and

expertise, or ability to obtain the §gsoUfces and expertise, necessary to indicate the capability
of the prospective Bidder to Mtractual responsibilities

e A satisfactory record of

e A satisfactory recorgeof i

e Qualified Iega“@ act with the Agency

e  Supplied @fe sary information in connection with the inquiry concerning responsibility. If a
prospe der fails to promptly supply information requested by the Agency concerning
respbnsibiidy, the Agency shall base the determination of responsibility upon any available
ipfOrMation, or may find the prospective Bidder not to be responsible

-w been disqualified by the public contracting agency under ORS 279.037
B

I% der is found not to have a satisfactory record of performance or integrity, the Agency will
doctment the record and the reasons for the unsatisfactory finding.

The Agency will provide Notice of Intent to Award on the Agency’s web site, or as otherwise established
by the Agency. The Award will not be final until the later of the following:

e Three working days after the Notice of Intent to Award has been posted as specified in the
advertised solicitation or Addendum thereto, or
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00130.10

e The Agency has provided a written response to each timely protest, denying the protest and
affirming the Award.

If the Agency accepts a Bid and awards a Contract, the Agency will send the successful Bidder written
notice of acceptance and Award.

Notice of Award and Contract booklets ready for execution will be sent within 30 Calendar Days of the
opening of Bids or within the number of Calendar Days specified in the Special Provisions or a written

mutual agreement.

00130.15 Right to Protest Award - Adversely affected or aggrieved Bidders, limited @ee
apparent lowest Bidders and any other Bidder directly in line for Contract Award, ma o the
Agency’s Construction Contracts Unit a written protest of the Agency’s intent to Aw% in three
working days following posting of the Notice of Intent to Award on the Agency’s wegb site.The protest
shall specify the grounds upon which it is based.

b
The Agency is not obligated to consider late protests. QN

00130.20 Cancellation of Award - Without liability to the Agency th Eency may for good cause
cancel Award at any time before the Contract is executed by all part e Contract, as provided by
ORS 279.035 for rejection of Bids, upon finding it is in the public in do so.

00130.30  Contract Booklet - The Contract booklet may in% but is not limited to:

Supplemental Specifications, if any

Special Provisions Q
Addenda C)

Schedule of ltems

Contract ?\
Performance Bond V
Payment Bond

Certification of workers’ cogfip tion coverage

00130.40 Contract Bonds,
Contract, the successful Bid@h

iCates, and Registrations - Before the Agency will execute the
furnish the following bonds, certificates, and registrations:

(a) Performance an I%ent Bonds - When Awarded the Contract, the successful Bidder shall
furnish a Performa and a Payment Bond of a Surety authorized to do business in the State of
Oregon. ’Q

The succesgfll Bidd€r shall submit the standard bond forms, which are bound in the Contract booklet.
otdgopied bond forms will not be accepted. The amount of each bond shall be equal to the
nt. The Performance Bond and the Payment Bond must be signed by the Surety’s
ttorney-in-Fact, and the Surety’s seal must be affixed to each bond. A power of attorney
f torney-in-Fact shall be attached to the bonds in the Contract booklet, which must include bond
n(%r , and the Surety’s original seal must be affixed to the power of attorney. Bonds shall not be
canceled without the Agency's consent, nor will the Agency normally release them, prior to Contract
completion.

(b) Certificates of Insurance - The successful Bidder shall furnish the Agency certificates of
insurance applicable to the Project, in accordance with 00170.70. The insurance coverages shall
remain in force throughout the performance of the Contract and shall not be allowed to lapse without
prior written approval of the Agency. Bidders may refer to 00170.70 for minimum coverage limits and
other requirements.
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00130.50(a)

For specified Contracts, certified copies, and in some instances the original, of insurance policies may
be required by the Special Provisions.

(c) Workers’ Compensation - To certify compliance with the workers’ compensation insurance
coverage required by 00170.61(a) and 00170.70(c), the successful Bidder shall complete and sign the
"Certification of Workers’ Compensation Coverage" form bound in the Contract booklet.

(d) Registration Requirements:
(1) ORS 701.055 and ORS 671.530 require that Bidders be registered with thg

QAfeqon
Construction Contractors Board or licensed by the State Landscape Contractors Bgg % ’ to
submission of a Bid on a Project not involving federal funds. Registration with

Contractors Board or licensing by the State Landscape Contractors Board is not efequisite to
bidding on Federal-Aid Projects; however, the Agency will not execute g Contrg€t until the
Contractor is so registered or licensed. i

(2) Bidders must be registered with the Corporation Division, Oregon Se! of State, if bidding
as a corporation, limited liability company, joint venture, or limjted™j@DHity partnership, or if
operating under an assumed business name and the legal namg o h person carrying on the

business is not included in the business name.

(3) A Contractor registered under ORS Chapter 701 ma landscaping Project or perform
a construction project that includes landscape contrachgd{as a portion of the project if the
landscape contracting is subcontracted to a licensgd la aping business as defined in ORS
671.520.

(4) A landscaping business may bid on a P '%eﬁorm a Contract that includes the phase of
landscape contracting for which it is not\licejsed if it employs a landscape contractor, or
subcontracts with another licensed landscgpi siness, licensed for that phase.

00130.50 Execution of Contract a

(a) By the Bidder - The success shall deliver the required number of Contract booklets with
the properly executed Contr. ormance Bond, Payment Bond, certification of workers'
compensation coverage, and_the§gquired certificates of insurance, to the Construction Contracts Unit
within 15 Calendar Days af e date on which the Contract booklets are sent or otherwise conveyed
to the Bidder under 001 “the Bidder shall return the originals of all documents received from the
Agency and named in fRjs\Sitbsection, with original signatures. Certificates of insurance shall also be
originals. No copie heése documents will be accepted by the Agency.

Proper exe(@lires that:

. %ﬁﬁ ntractor is a partnership, limited liability partnership, joint venture, or limited liability
m

ny, an authorized representative of each Entity comprising it shall sign the Contract,
ormance Bond, and Payment Bond, and an authorization to sign shall be attached.

Q If the Contractor is a corporation, the President and the Secretary of that corporation shall sign
the Contract, Performance Bond, and Payment Bond. However, if other corporate officers are
authorized to execute contracts and bonds, the successful Bidder shall furnish with those
documents a certified, true and correct copy of the corporate bylaws or minutes stating that
authority. If only one officer is signing, then the bylaws or minutes must include the authority to
sign without the signature of others. The successful Bidder shall also include the title(s) or
corporate office(s) held by the signer(s).
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00130.50(b)

(b) By the Agency - Within seven Calendar Days after the Agency has received and verified the
properly executed documents specified in 00130.50(a) above, and received legal sufficiency approval
from the Attorney General (if required), the Agency will execute the Contract. The Agency will then
send a fully-executed original Contract booklet to the successful Bidder, who then officially becomes the
Contractor.

00130.60 Failure to Execute Contract and Bonds - Failure of the successful Bidder to execute the
Contract and provide the required certificates, certifications, and bonds may be cause for cancellation of
the Award, and may be cause for forfeiture of the Bid guaranty under ORS 279.031.

Award may then be made to the next lowest responsible Bidder, the Project may be re-a@;, or

the Work may be performed otherwise as the Agency decides.

The forfeited Bid guaranty will become the Agency's property, not as a penalty put as §fuidation of
damages resulting from the Bidder's failure to execute the Contract and p e th certificates,

certifications, and bonds as required by these Specifications. Qs

00130.70 Release of Bid Guaranties - Bid guaranties will be releasg hecks returned seven
Calendar Days after Bids are opened, except for those of the three gpp t lowest Bidders on each
Project. The guaranties of the three apparent lowest Bidders will b ed and checks returned to
unsuccessful Bidders within seven days of the Agency’s execution ontract.

00130.80  Restrictions on Commencement of Work - the Agency sends the Contractor
written Notice to Proceed with the Work, the Contractor_shall go onto the property on which the
Work is to be done, nor move Materials, Equipment or v%s onto that property.

mpensation because the commencement of
ontract for execution. However, if more than
is opened and the date the Agency sends the
r granting an adjustment of time for completion of the
letion resulting directly from delay in commencement.

The Contractor will not automatically be entitled t
Work is delayed by failure of the Agency to se
30 Calendar Days elapse between the date
Contract to be executed, the Agency will gonsi

Work to offset any actual delay to ContQO
00130.90  Notice to Proceed - %
Contract is executed by the Age%

Should the Agency fail to is§ué\the Notice to Proceed within five Calendar Days of Contract execution,
the Contractor may appl (Q wadjustment of Contract Time according to 00180.80(c).

Proceed will be issued within five Calendar Days after the

The Engineer will is@ﬁrst Notification recording the date the Work commenced on the Project.

\)
A
X
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00140.30
Section 00140 - Scope of Work

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

00140.00 Purpose of Contract - The purpose of the Contract is to set forth the rights and
obligations of the parties and the terms and conditions governing completion of the Work. The
Contractor’s obligations shall include without limitation the following:

e The Contractor shall furnish all Materials, Equipment, labor, transportation, and | @Is
required to complete the Work according to Plans, Specifications, and terms of th %

e The Contractor shall perform the Work according to the lines, grades, T¥pi ections,
dimensions, and other details shown on the Plans, as modified by written grder, & as directed
by the Engineer. “

e The Contractor shall perform all Work determined by the Engineer oQMessary to complete
the Project.

e The Contractor shall contact the Engineer for any necessar Sbatlon or interpretation of the
Contract.

00140.10 Typical Sections - The Typical Sections are Tﬁ&ded to apply in general. At other
locations where the Typical Section is not appropriate, thesCont@&ctor shall perform construction to the
identified alignment as directed by the Engineer.

00140.20 Thickness - The thickness of Co aterials shown on the Plans, given in the
Specifications, or established by the Engineer i@?smered to be the compacted thickness. Minor
variations are acceptable when within toler

approved by the Engineer.

efined in the Specifications or Plans, or when

00140.30 Agency-Required Ch in the Work - Changes to the Plans, quantities, or details of
construction are inherent in the construction and may be necessary or desirable during the
course of Project construction.

Without impairing the Co % e Agency reserves the right to require changes it deems necessary or
% Project. These changes may modify, without limitation:

desirable within the scqpé
Specificati x design
Grade ment
Crogs Sebiions and thicknesses of Courses of Materials
thd¢ or manner of performance of Work
Q@ses and decreases in quantities
itional Work
Elimination of any Contract item of Work
Q Project Limits
¢ Acceleration or delay in performance of Work

Upon receipt of a Change Order, the Contractor shall perform the Work as modified by the Change
Order. If the Change Order increases the Contract Amount, the Contractor shall notify its Surety of the
increase and shall provide the Agency with a copy of any resulting modification to bond documents.
The Contractor’s performance of Work pursuant to Change Orders shall neither invalidate the Contract
nor release the Surety. Payment for changes in the Work shall be made in accordance with 00195.20.
Contract Time adjustments shall be made in accordance with 00180.80.
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00140.40

00140.40 Differing Site Conditions - The following constitute differing Project Site conditions
provided such conditions are discovered at the Project Site after commencement of the Work:

e Subsurface or latent physical conditions that differ materially from those indicated in the
Contract Documents, or

e Unknown physical conditions of unusual nature that differ materially from those ordinarily
encountered and generally recognized as inherent in the Work provided for in the Contract.

The party discovering such a condition shall promptly notify the other party, in writing, of t
differing conditions before they are disturbed and before the affected Work is perfi
Contractor shall not continue Work in the affected area until the Engineer has inspecte&ﬁ Shdition
according to 00195.30 to determine whether an adjustment to Contract Amount or

required.

N
Payment adjustments due to differing Project Site conditions, if any, w@de according to

00195.30. Contract Time adjustments, if any, will be made according to 0018

00140.50 Environmental Pollution Changes - ORS 279.318 wyll rn any increases in the
scope of the Work required as a result of environmental or natural§ es laws enacted after the

submission of Bids for the Contract.

Oregon Revised Statutes 1
Excerpt from Chapter 279 (Public Cagtragt$ and Purchasing)
279.318 Provisions relating to environmengél %natural resources laws and rules;
remedies when requirements change.

(1) Bid documents for a public contr a public improvement shall make specific
reference to federal, state and localsggerkies that have enacted ordinances or regulations
dealing with the prevention of 1 ental pollution and the preservation of natural
resources that affect the perfoghah€e of the contract. If the successful bidder awarded the
project is delayed or must additional work by reason of existing regulations or
ordinances of agencies no the public contract or due to the enactment of new or the
amendment of existing.staté{es, ordinances or regulations relating to the prevention of
environmental pollutji Qd the preservation of natural resources occurring after the
submission of the su%

1 bid, the public contracting agency may:
(a) Terminate @tract;

(b) Comple work itself;
(c) éagency forces already under contract with the public contracting agency;
quire that the underlying property owner be responsible for cleanup;
<

Go out to bid for a new contractor to provide the necessary services under the competitive
bid requirements of ORS 279.015; or

(f) Issue the successful bidder a change order setting forth the additional work that must be
undertaken.

(2) In addition to the obligation imposed under subsection (1) of this section to refer to federal,

state and local agencies with regulations dealing with the prevention of environmental pollution
and the preservation of natural resources, a public bid document must also make specific
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00140.50

reference to known conditions at the construction site that may require the successful bidder to
comply with the statutes, ordinances or regulations identified under subsection (1) of this
section.

(3) If the successful bidder encounters a condition not referred to in the bid documents and
not caused by the successful bidder and not discoverable by a reasonable prebid visual site
inspection and the condition requires compliance with the regulations referred to under
subsection (1) of this section, the successful bidder shall immediately give notice of the
condition to the public contracting agency.

subsection (3) of this section without written direction from the public contracting agengy.
(5) Upon request by the public contracting agency, the successful bidd, hake;)imate the
emergency or regulatory compliance costs as well as the anticipated del costs resulting
from the encountered condition. This cost estimate shall be promp! red to the public
contracting agency for resolution.

(6) Within a reasonable period of time, the public contracting % may:

(a) Terminate the contract; \~

(b) Complete the work itself; Q

(c) Use nonagency forces already under cocHg jih the public contracting agency;

(d) Require that the underlying property %

(e) Go out to bid for a new contra@\mvide the necessary services under the competitive

responsible for cleanup;

bid requirements of ORS 279.018;

(f) Issue the successful b' ange order setting forth the additional work that must be
undertaken.

(7) (a) If the public @ﬁng agency chooses to terminate the contract under subsection
(6)(a) of this sectiz)§~O uccessful bidder shall be entitled to all costs and expenses incurred
to the date of t§rmjna¥on, including overhead and reasonable profits, on the percentage of the
work comp|, e awarding agency shall have access to the successful bidder's bid
docume making its determination of the additional compensation due to the
succes&idder.

( public contracting agency causes work to be done by another contractor under
S ion (1)(c) or (e) of this section or under subsection (6)(c) or (e) of this section, the
udgessful bidder shall not be held liable for actions or omissions of the other contractor.

(c) The change order under subsection (1)(f) of this section or under subsection (6)(f) of this
section shall include the appropriate extension of contract time and compensate the successful
bidder for all additional costs, including overhead and profit, reasonably incurred as a result of
complying with the applicable regulations. The awarding agency shall have access to the
successful bidder's bid documents when making its determination of the additional
compensation due to the successful bidder.

(8) Notwithstanding the provisions of this section, an awarding agency:
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(a) May allocate all or a portion of the known environmental and natural resource risks to a
contractor by listing such environmental and natural resource risks with specificity in the bid
documents; and

(b) In a local improvement district, may allocate all or a portion of the known and unknown
environmental and natural resource risks to a contractor by so stating in the bid documents.

Pursuant to ORS 279.318, the Agency has compiled a list at 00170.01 of those federal, State and local
agencies, of which the Agency has knowledge, that have enacted ordinances or regulations gealing
with the prevention of environmental pollution and the preservation of natural resources that ct
the performance of Agency contracts.

00140.60 Extra Work - If directed by the Engineer’s written order, the Contractor sh&ll %rm work
not included in the Contract. The Contractor shall perform this work according to:
4 b

e Standard Specifications
e  Supplemental Specifications, if any
e Other Plans and Specifications issued by the Engineer ?\

Payment for Extra Work will be governed by Section 00196. Contra
governed by 00180.80.

adjustments, if any, will be

00140.65 Disputed Work - The Contractor may dispute a rt of a Change Order, written order,
or an oral order from the Engineer by the procedures set fagth ingdection 00199.

00140.70 Cost Reduction Proposals - The goptr r may submit written proposals to the
Engineer that modify Plans, Specifications, or ntract Documents for the sole purpose of
reducing the total cost of construction.

(a) Proposal Requirements - The AgeQcy Eill not adopt a cost reduction proposal that impairs
essential functions or characteristics o e’%Wect including but not limited to service life, economy of

operation, ease of maintenance, designeq appearance, or design and safety standards.

To conserve time and funds, th tor may first submit a written request for a feasibility review by
the Engineer. The request uldkgontain a description of the proposal together with a rough estimate
of anticipated dollar and_{ savings. The Engineer will, within a reasonable time, advise the
Contractor in writing wh not the proposal would be considered by the Agency, should the
Contractor elect to sub'ﬁ\ tailed cost reduction proposal.

A detailed cost r proposal shall include without limitation the following information:
. @iption of existing Contract requirements for performing the Work and the proposed

€,

%e Contract items of Work affected by the proposed change, including any quantity variation
Q caused by the proposed change;

e Pay Items affected by the proposed change including any quantity variations;
e A detailed cost estimate for performing the Work under the existing Contract and under the
proposed change. Cost estimates shall be based on a force account payment basis. Costs of

re-design, which are incurred after the Agency has accepted the proposal, will be included in
the cost of proposed work; and
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e A date by which the Engineer must accept the proposal in order to accept the proposed
change without impacting the Contract Time or cost reduction amount.

(b) Continuing to Perform Work - The Contractor shall continue to perform the Work according to
Contract requirements until the Engineer issues a Change Order incorporating the cost reduction
proposal. If the Engineer fails to issue a Change Order by the date specified in the proposal, the
proposal shall be deemed rejected.

(c) Consideration of Proposal - The Engineer is not obligated to consider any cost regwction
proposal. The Agency will not be liable to the Contractor for failure to accept or act upol st

reduction proposal submitted.

The Engineer will determine in its sole discretion whether to accept a cost reduction pro{cb% well as
the estimated net savings in construction costs from the adoption of all or any parf of the {foposal. In
determining the estimated net savings, the Engineer may disregard the Sch% Qf ltems. The
Engineer will establish prices that represent a fair measure of the value of WgfRto Be performed or to
be deleted as a result of the cost reduction proposal. Q‘

(d) Sharing Investigation Costs - As a condition for consideri yn\ﬁactor’s cost reduction

proposal, the Agency reserves the right to require the Contractor in the Agency's costs of
investigating the proposal. If the Agency exercises this right, ntractor shall provide written
acceptance of the condition to the Engineer. Such acceptance M thorize the Agency to deduct its
share of investigation costs from payments due or that may me due to the Contractor under the
Contract.

(e) Acceptance of Proposal Requirements - If { Qctor’s cost reduction proposal is accepted
in whole or in part, acceptance will be made by C) Order that will include without limitation the
following:

¢ Statement that the Change Orderjs m3dde in accordance with 00140.70;

e Revised Plans and Specifj Qs that reflect all modifications necessary to implement the
approved cost reduction ures;

e Any conditions upoghicly the Agency's approval is subject;

e Estimated ne % in construction costs attributable to the approved cost reduction
measures; gn

e A pay ision pursuant to which the Contractor will be paid 50% of the estimated net
i unt as full and adequate consideration for performance of the Work of the Change

The tractor's cost of preparing the cost reduction proposal and the Agency's costs of investigating
th %I, including any portion paid by the Contractor, will be excluded from determination of the
eQét net savings in construction costs. Costs of re-design, which are incurred after the Agency
hasNaccepted the proposal, will be included in the cost of the Work attributable to cost reduction
measures.

If the Agency accepts the cost reduction proposal, the Change Order that authorizes the cost reduction
measures will also address any Contract Time adjustment.

(f) Right to General Use - Once submitted, the cost reduction proposal becomes the property of the
Agency. The Agency reserves the right to adopt the cost reduction proposal for general use without
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additional compensation to the Contractor when it determines that a proposal is suitable for application
to other contracts.

00140.80 Use of Publicly Owned Equipment - The Contractor is prohibited from using
publicly-owned Equipment except in the case of emergency. In an emergency, the Contractor may rent
publicly-owned Equipment provided that:

e The Engineer provides written approval that states that such rental is in the public interest; and

e Rental does not increase the Project cost. %
00140.90 Final Trimming and Cleanup - Before Final Inspection as described i , the
Contractor shall neatly trim and finish the Project and remove all remaining unincorpg@ aterials
and debris. Final trimming and cleanup shall include without limitation the following:

)
e The Contractor shall retrim and reshape earthwork, and shall repair io%ted portions of the

Project Site.

e Where the Work has impacted existing facilities or devices@ ntractor shall restore or
replace those facilities to their pre-existing condition.

e The Contractor shall clean all drainage facilities an i sewers of excess Materials or
debris resulting from the Work.

e The Contractor shall clean up and leave in @rderly condition, Rights-of-Way, Materials
sites, and other property occupied in conne% performance of the Work.

e The Contractor shall remove tempogaryNuildings, construction plants, forms, falsework and
scaffolding, surplus and discarded M%&s, and rubbish.

e The Contractor shall dispo terials and debris including without limitation forms,
falsework, scaffolding, a ish resulting from clearing, grubbing, trimming, clean-up,
removal, and other Wor ege Materials and debris become the property of the Contractor.
The Contractor shall di these Materials and debris immediately.

Unless the Contract specji rovides for payment for this item, the Agency will make no separate or
additional payment for K ming and cleanup.

O
Q§Q
QY
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Section 00150 - Control of Work

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

00150.00  Authority of the Engineer - The Engineer has full authority over the Work and its
suspension. (See Section 00180.) The Contractor shall perform all Work to the complete satisfaction of
the Engineer. The Engineer’s determination shall be final on all matters, including but not limited to the
following:

Quality and acceptability of Materials and workmanship QQ:

L]

e Measurement of unit price Work

e Timely and proper prosecution of the Work

¢ Interpretation of Plans and Specifications

e Payments due under the Contract
The Engineer's decision is final and, except as provided in 00180.80 for effts of Contract Time
and Section 00199 for claims for additional compensation, may be ch through litigation.
Work performed under the Contract will not be considered comple e as passed Final Inspection

by the Engineer and has been accepted by the Agency.

Interim approvals issued by the Engineer, including but n hd to Third Notification, will not
discharge the Contractor from responsibility for errw ecution of the Work, for improper

fabrication, for failure to comply with Contract requi , or for other deficiencies, the nature of
which are within the Contractor's control.

00150.01 Project Manager's Authority ng)?lies - The Engineer may designate a Project
Manager as its representative on the Project v&u ority to enforce the provisions of the Contract.

When the Engineer has designated Manager, the Contractor should direct all requests for
clarification or interpretation of the t, in writing, to the Project Manager. The Project Manager will

respond within a reasonable tim ct clarification or interpretation obtained from persons other
than the Project Manager will n ing on the Agency.

The Project Manager shthe authority to appoint Inspectors and other personnel as required to
ist i ini i € Contract.

assist in the admlnlstraK
00150.02 Inspe! ' Authority and Duties - To the extent delegated under 00150.01, Inspectors
are authorized t nt the Engineer and Project Manager to perform the following:

o InSpegt Work performed and Materials furnished, including without limitation, the preparation,
icatlon, or manufacture of Materials to be used;

Q%ally reject defective Materials and to confirm such rejection in writing;

By oral order, temporarily suspend the Work for improper prosecution pending the Engineer’s
decision; and

e Exercise additional delegated authority.
Inspectors are not authorized to:

e Accept Work or Materials.
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e  Alter or waive provisions of the Contract.

e Give instructions or advice inconsistent with the Contract Documents.
00150.10 Coordination of Specifications and Plans - The Special Provisions, the Plans,
Supplemental Specifications (if any), and the Standard Specifications are intended to collectively

describe all of the items of Work necessary to complete the Project.

(a) Order of Precedence - The Engineer will resolve any discrepancies between these docu ts in

the following order of precedence: Q

e  Special Provisions;
e Agency-prepared drawings specifically applicable to the Project and beame(Fl(Ject title;

N
e Reviewed, stamped Working Drawings; Q\

e Standard Drawings;

e  Approved Unstamped Working Drawings; @
e Supplemental Specifications (if any); and v

e Standard Specifications. §

Notes on a drawing shall take precedence over in details.

Dimensions shown on the drawings, or t tg;))e computed, shall take precedence over scaled
dimensions.

(b) Immaterial Discrepancies - The %i tions and Plans set forth details for the construction and
completion of the Work. If Specificgli r Plans describe portions of the Work in sufficient detail but
are silent in some minor resp ontractor may proceed utilizing the current best industry
practices. Q\

(c) Material Discrepangi f the Contractor identifies a discrepancy, error, or omission in the
Specifications or Plangyt nnot be resolved by the approach set forth in (b) above, the Contractor
shall immediately r S ification from the Engineer.
00150.15 Co ion Stakes, Lines and Grades:

(a) Gengsrgl -Nhe Contractor shall perform no Work until the Engineer establishes field controls. Work
perfoerdﬁout field controls will be subject to removal at the Contractor’s expense.
(Qg}y Responsibilities - The Engineer will:

Lay out and set construction stakes and marks to establish the lines, grades, Slopes, Cross
Sections, and curve super-elevations for roadwork;

e Provide one set of construction stakes for line and grade for each additional phase of the
Work;

e Set bench marks and stakes for centerline of Bridges and bents;
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e Calculate and provide finish deck grades; and

e Deduct from payments due the Contractor all costs incurred to replace stakes and marks
negligently or intentionally damaged, removed, or destroyed by the Contractor.

(c) Contractor Responsibilities - The Contractor shall:

¢ Inform the Engineer of staking requirements at least five Calendar Days before the staking
needs to begin;

e Coordinate construction to provide sufficient area for the Engineer to perform s@ work

efficiently and safely;
e  Accurately measure detailed dimensions, elevations, and Slopes from t En(;ager's stakes
and marks; N

e  Perform the Work in such a manner as to preserve stakes and magks;
e Set any reference lines for automatic control from the contro % rovided by the Engineer.
00150.20 Inspection:

(a) Inspection by the Engineer - The Engineer may tes%als furnished and inspect Work
performed by the Contractor to ensure Contract compliaQ

If the Contractor performs Work without the Engin in3Pection or uses Materials that the Engineer
has not approved, the Engineer may order affe ons of the Work removed at the Contractor's
expense. The foregoing sentence shall not if)fthe Engineer fails to inspect the Work within a
specific period of time required in the Contrac%Nn the absence of a specific period of time, within a
reasonable period of time after receiving Cotractor’s timely written request for inspection or testing.

At the Engineer’s direction, any tim
of the completed Work for inspegi

the Work is accepted, the Contractor shall uncover portions
er inspection, the Contractor shall restore these portions of
Work to the standard require Contract. If the Engineer rejects Work due to Materials or
workmanship, or if the Contgaetor Performed such Work without providing sufficient advance request for
inspection to the Engine ontractor shall bear all costs of uncovering and restoring the Work. If
the Engineer accepts the ered Work, and the Contractor performed the Work only after providing
the Engineer with S@\tN vance notice, the costs of uncovering and restoring the Work will be paid
ra Work.

for by the Agenc

(b) Inspectjén S;ities - The Contractor shall furnish walkways, railings, ladders, tunnels, platforms
ijes necessary to permit the Engineer to have safe access to the Work to be inspected.
The Co shall require producers and fabricators to provide safe inspection access as requested

( arhpling - The Contractor shall furnish the Engineer with samples of Materials that the Engineer
will test. All of the Contractor’s costs related to this required sampling are Incidental.

(d) Inspection by Third Parties - Where third parties have the right to inspect the Work, the
Contractor shall coordinate with the Engineer and shall provide safe inspection access.

(e) Contractor’s Duty to Make Corrections - The Contractor shall perform all Work according to the
Specifications and Plans. The Contractor shall correct Work that does not comply with the
Specifications and Plans at its own expense. Inspection of the Work by the Engineer does not relieve
the Contractor of responsibility for improper prosecution of the Work.
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00150.25  Acceptability of Materials and Work - The Contractor shall furnish Materials and shall
perform Work in Close Conformance to the Plans and Specifications. If the Engineer determines that
the Materials furnished or the Work performed are not in Close Conformance with the Plans and
Specifications, the Engineer may:

e Reject the Materials or Work and order the Contractor, at the Contractor’s expense, to remove,
replace, or otherwise correct any non-conformity; or

applicable Pay Items to account for diminished cost to the Contractor or diminishe, to
the Agency, document the adjustment, and provide written documentation to tI-Q actor

e Accept the Materials or Work as suitable for the intended purpose, adjust the amount g‘d for
regarding the basis of the adjustment. %

The Engineer's decisions concerning acceptability of Materials or Work will be ﬁnal.!

)
r, Ow the Agency shall
n the records of the
ss days following the

00150.30 Delivery of Notices - Written notices to the Contractor, the Engj
be delivered via first class mail, or in person to the current office address ag s
Agency. Notices delivered via first class mail shall be deemed delivered fyv
postmarked date.

00150.35 Plans and Working Drawings: %
N

(a) Plans - The Plans will show details of lines, grades, a ical Section of the Roadway, and
locations and design details of Structures.

(b) Working Drawings - The Contractor shall supp%ge Agency-prepared Plans with stamped or
ar

unstamped Working Drawings that show all i necessary to complete the Work. The
applicable Section or Subsection of the Sta pecifications will indicate the supplemental
information required and whether the drawi to be stamped or unstamped. Stamped and
unstamped Working Drawings are defined«gs follpws:

(1) Stamped Working Drawi QWorking Drawings, calculations and other data which are
prepared by or under the dir of,a Professional Engineer licensed in the State of Oregon, and

which bear the engineer’s si 7 seal, and expiration date.

(2) Unstamped Wo @rawings - Working Drawings, calculations and other data that do not
bear an engineering %
(c) Number and of¥Drawings - The Contractor shall submit seven copies of Working Drawings
for steel Structu six copies of Working Drawings for other Structures to the Engineer. The
submitted cgpies\ghall be clear and readable. Drawing dimensions shall be 215 mm x 279 mm
(81/2 inchn&ﬂ inches), 279 mm x 431 mm (11 inches by 17 inches) or 558 mm x 914 mm
(22inc 3® inches) in size. One copy of the submitted Working Drawings will be returned to the
Contragcto€ aftér processing. The Contractor shall submit such additional number of copies to the
i %‘ processing that the Contractor would like to have returned.

E
(d) Zrocessing Working Drawings - The Engineer will process Working Drawings and include all
comments on them as follows:

(1) Stamped Working Drawings - Stamped Working Drawings will be designated as "reviewed"
or "reviewed with comment" by the Engineer.

(2) Unstamped Working Drawings - Unstamped Working Drawings will be designated on the

face of the Drawing, as "approved", "approved as noted", "returned for correction”, or "rejected" by
the Engineer.
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The Contractor shall not fabricate or construct any structural components until the stamped or
unstamped Working Drawings are returned by the Engineer with written notation of approval or review,
as applicable, of the Working Drawings.

The Engineer’s processing of the Working Drawings does not amend any contractual obligations of the
parties.

The Engineer will process and return Working Drawings within 21 Calendar Days (65 Calendar Days if
Railroad approval is required) after receipt by the Engineer. If the Engineer fails to returpesuch
drawings within this period of time, the Engineer will consider granting a Contract Time
according to 00180.80.

n
00150.37 Equipment Lists and Other Submittals - The Contractor shall submit %%ent lists,
and other required submittals for approval by the Engineer. The Engineer will respond tdfequests for
approval within time frames set forth in each Section of the Specifications that reou&s*ch approval.

00150.40 Cooperation and Superintendence by the Contractor:
(a) General - The Contractor shall: Q;
e Keep one complete set of Contract Documents available f%oroject Site at all times.

e  Cooperate in good faith with the Engineer, Inspectors,s other contractors in performance of
the Work.

e Designate, from the Contractor’s organizati Qﬂpetent superintendent experienced in the
type of Work being performed, and cap ding and thoroughly understanding the Plans
and Specifications.

e Provide access, facilities and assigtancg to the Engineer in establishing such lines, grades and
points as the Engineer requir S,V

e  Carefully protect and pé\ the Engineer's marks and stakes.

e Provide all assistaneg reagonably required by the Engineer to obtain information regarding the
Iity of any part of the Work.

nature, quantity,¢
e Allow the gerfeasonable access to the Contractor's books and records at all times. To
itted by public records laws, the Engineer will make reasonable efforts to honor
request for protection of confidential information.

. @&the Engineer all data necessary to determine the actual cost of all, or any part, of the

QWigently pursue progress of the Work according to the schedule requirements of Section
00180.

e Coordinate and control all Work performed under the Contract, including without limitation the
Work performed by Subcontractors.

(b) Superintendence - The Contractor shall appoint the superintendent described under 00150.40(a),
in writing. The superintendent shall:

e Have full authority and responsibility to promptly execute orders or directions of the Engineer,
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e Have full authority and responsibility to promptly supply the Materials, Equipment, labor, and
Incidentals required for performance of the Work,

e Be available during the hours of work on the Project Site for communication with the Engineer,
and

e Be present for all On-Site Work except as provided in the Contract Documents.

For short periods of time during the performance of minor or Incidental portions of the W the
Contractor may designate a person to act on behalf of the superintendent. The Contractor s
the designation in writing to the Engineer. The form of designation shall state the desigag?
duration of appointment, and scope of authority. The superintendent shall be available ja ¥
at all times for contact by telephone or radio. The Engineer expressly reserves the right t
superintendent to be on the Project Site by giving 48 hours advance verbal or writfen not
the Contractor. “

gquire the
e thereof to

The Contractor’s failure to provide the superintendence required by thege ions constitutes a
material breach of the Contract, and the Engineer may impose any (e &S available under the
Contract, including but not limited to Contract termination or suspensiog o tract performance.

00150.50  Cooperation with Utilities: %

(a) General - Unless otherwise set forth in any Supplemental\s cifications, in the Special Provisions,
or on the Plans, existing Utilities requiring adjustment ;‘biz justed by the Utility before, during, or

after Project construction. "Adjustment of Utilities" sh the alteration, improvement, connection,
disconnection, relocation, or removal of existing %

s, facilities, or systems in temporary or
permanent manner. C?
(b) Agency Responsibilities - Before Bi received, the Agency will make preliminary
arrangements for planned Adjustment of tilitigs. The Agency will list in the Special Provisions the
estimated completion dates or times fogfadj ent work by the Utility owner, and will include a general
statement describing any relocation Plans will not normally show the anticipated new location of

Utilities that have been or will be

e
- The Contractor shall:

dopted by the Oregon Utility Notification Center;

e Follow apphc&
e Contact U{lithowners during Bid preparation and after the Contract is awarded to verify all
&

Utilities eément on the Project Site;

{nate Project construction with the Utilities’ planned adjustments, take all precautions
sary to prevent disruption of Utility service, and perform its Work in the manner that
ults in the least inconvenience to the Utility owners;

r
Q EInclude all Utility adjustment work, whether to be performed by the Contractor or the Ultilities,
on the Contractor's Project Work schedule submitted under 00180.41;

e Protect from damage or disturbance any Utility that remains within the area in which Work is
being performed;

e Not disturb an existing Ultility if it requires an unanticipated adjustment, but shall protect it from
damage or disturbance and promptly notify the Engineer; and
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e Report to the Engineer any Utility owner who fails to cooperate or fails to follow the planned
Utility adjustment.

Subject to the Engineer’s approval, the Contractor may adjust the Utilities by asking the Utility owners to
move, remove, or alter their facilities in ways other than as shown on the Plans, in any Supplemental
Specifications, or in the Special Provisions. The Contractor shall conduct all negotiations, make all
arrangements, and assume all costs that arise from such changes.

(d) Delays - If the Contractor complies with Subsection (c) above, and if Utility adjustmepis
completed later than the date specified in the Special Provisions, thus causing Contract corgplgi{or to
be delayed, additional Contract Time will be considered under 00180.80, and additional cQmpe
if applicable, will be considered under 00195.40.

Center, the Contractor shall notify owners of Utilities prior to the performance o rk i the vicinity of
their facilities. The Utilities notification system telephone number is 1-800-332 4.
The Contractor shall comply with OAR 952-001-0010 through 952-001 ORS 757.993. The

Contractor may contact the Oregon Utility Notification Center at (503) 232-4987 about these rules.

(e) Notification - If the Project is located within the area served by the Oregm UWotification

Oregon Administrative Rules 2
Chapter 952, Division
Oregon Utility Notification\s ter

DIVISION 1
952-001-0010 Q{
a

Definitions
(1) "Abandoned Facility" means an underdggou cility that is no longer in service and is
physically disconnected from the operatin that is in service.

(2) "Business day" means any 24, W other than a Saturday, Sunday or federal or state
legal holiday.

(3) "Damage" means hari truction of underground facilities including, but not limited
to, the weakening of stguctukgl, lateral or subjacent support; the penetration, impairment or
destruction of any co ousing or other protective device; or the denting of, penetration
into or severance of ound facilities.

(4) "Designer" % any person who prepares a drawing for construction or other project
which requi vation or demolition.

(5) "E!%ncy" means an occurrence involving an immediate danger, demanding prompt
actj pPevent loss of life, or to mitigate damage to property, or to prevent interruption of

eMyal public services (as determined by an emergency response agency or the facility
r) or to prevent a customer service outage (as determined by the facility operator).
26)

"Excavation” means any operation in which earth, rock or other material on or below the
ground is moved or otherwise displaced by any means, except sidewalk, road and ditch
maintenance less than 12 inches in depth that does not lower the original grade or original
ditch flow line. "Excavation" does not include the tilling of soil for agricultural purposes, as
defined in ORS 215.203(2), conducted on private property that is not within the boundaries of a
recorded right-of-way or easement for underground facilities.

(7) "Excavator" means any person who engages in excavation.
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(8) "Locatable underground facilities" means underground facilities which can be marked with
reasonable accuracy.

(9) "Mark" or "marking" means an indication, from the use of stakes, paint or other clearly
identifiable material, to show the field location or absence of underground facilities at a
proposed work site. A "mark” or "marking" also includes permanent marking devices, such as
disks, posts or signs, placed to show the location of underground facilities.

(10) "Operator" means any person, municipal corporation, political subdivision of the stz
with control over underground facilities. Operator includes any person, as defined in JQR
756.010, having the right to bury underground facilities in any public right-of-way, o %
utility easement. Q

(11) "Oregon Ultility Notification Center" (Center) means the state agency thgt ad(l;kters a
statewide system through which a person can notify operators of under d f@cilities of
proposed excavations and can request that the underground facilities be eqy

(12) "Out-of-service facility" means an underground facility tha t been declared
permanently abandoned and may still be connected to a portion Qf erating facility that is

in service.

(13) "Project plans" mean any drawings, specifications o her documents prepared in
anticipation of work involving excavation. \~

(14) "Reasonable accuracy” means location, wit enty-four (24) inches, of the outside

lateral dimensions of both sides of an undergroy#d
(15) "Response" means action taken by ope@% f underground facilities to:

(a) Mark or identify by other means ¢he I§Cation of its locatable underground facilities in the
area of the proposed excavation;

(b) Notify the excavator that e unlocatable underground facilities in the area of the
proposed excavation; %

(c) Notify the excavat%t ere are no underground facilities in the area of the proposed
excavation; or

(d) Notify the %tor that there are underground facilities in the area of the proposed

excavation v at a depth greater than the proposed excavation.

(16) "@ngerground facilities" means items partially or entirely below the surface of the ground
for in ‘®onnection with the storage or conveyance of electrical energy, water, sewage,
petr products, gas, gaseous vapors or hazardous liquids, or the transmission of

ic, telephonic, telegraphic or cable communications. Such items include, but are not
Im¥ed to, pipes, sewers, conduits, cables, valves, lines, wires, manholes, attachments and
ose parts of poles or anchors that are underground.

(17) "Unlocatable underground facilities" mean underground facilities that cannot be marked

with reasonable accuracy, including nonconductive sewers and nonmetallic underground
facilities that have no trace wires.
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952-001-0020

Project Plans to Notify Excavator of Requirements of Law

All project plans shall contain the following statement: ATTENTION: Oregon law requires you
to follow rules adopted by the Oregon Utility Notification Center. Those rules are set forth in
OAR 952-001-0010 through OAR 952-001-0090. You may obtain copies of the rules by calling
the center. (Note: the telephone number for the Oregon Utility Notification Center is (503)
232-1987).

952-001-0030

Permits to Notify Excavator of Requirements of Law

Any entity authorized to issue permits for construction which requires excavation shalldj
on such permits the language set out in OAR 952-001-0020. %

re?:}on Utility
te area of the

952-001-0040

Pre-Marking Required by the Excavator; Exemption 40
(1) Except as provided in paragraph (2) of this rule, prior to notifyin e
Notification Center, an excavator shall pre-mark with the color white the |

(a) The operator can determine precisely the direction, Ie% d location of the proposed

excavation by referring to a locate ticket; or

project, at the construction site for the exchang Qhation required under paragraph (1) of
this rule. C)

952-001-0050

Excavator to Give Notice of Proposed W§rk; Exemption
(1) Except as provided in paragr@ this rule, at least two (2) business days, but not
er,

(b) The excavator and operator have had a meior to the beginning of the proposed
>

more than ten (10) business da re commencing an excavation, the excavator shall notify
the Oregon Ultility Notification f the date and location of the proposed excavation, and

in response to an enferdgney, or if all of the following apply:

the type of work to be peﬁo@
(2) The notice reqo paragraph (1) of this section shall not apply if the excavation is

(a) The exca isa tenant or an owner of private property;

(b) Th&%’on is on private property of that owner or tenant;
e

(c) % avation is less than twelve (12) inches in depth; and
% excavation is not within an established easement.

3) An excavator, when giving notice in compliance with paragraph (1) of this rule, shall
furnish information as to how the excavator can be contacted.
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952-001-0060
When Excavator May Give Less than Forty-Eight (48) Business Day Hour Notice
An excavator may provide less than two (2) business days (48) hours prior notice if:

(1) The excavator is responding to an emergency, so long as the excavator notifies the
Oregon Ulility Notification Center immediately and so long as the excavator takes reasonable
care to protect underground facilities;

(2) The excavator has an agreement with each operator of underground facilities that ma
will be provided on a regular basis as the excavator progresses through a project; or

underground facilities had previously indicated there were no facilities.

952-001-0070 \ N

Operators to Mark Underground Facilities or Notify Excavator that ist
(1) Except as provided in paragraph (3) of the rule, within two busige S (48 hours) after

(3) The excavator discovers an underground facility in an area where the

the excavator notifies the Oregon Utility Notification Center of sed excavation, the
operator of the underground facilities shall:

d facilities within the area of
{’éls or logo of the operator of the
than two (2) inches;

(a) Mark with reasonable accuracy all of its locatable und
proposed excavation. All marks shall indicate the name,
underground facilities, and the width of the facility if it js gre

(b) Provide the excavator the best descriptiogfa
underground facilities in the area of the
drawings, or other facility maps that are mai

e to the operator of the unlocatable
d excavation including as-constructed
y the facility operator;

(c) Notify the excavator that in the grea & the proposed excavation there are underground
facilities which are not marked hose facilities are at a depth greater than the
excavator plans to excavate; or

(d) Notify the excavator th@%#ator does not have any underground facilities in the area

of the proposed excavation.

'd facilities shall mark said facilities to the standards of locatable
ilities.

(2) Operators of a

facilities or unlocaN

(3) An ope@all mark any abandoned underground facility that is known to it with a
S

ide of a circle, using the appropriate operator color and identification.

capital Ie@
(4) opé¥ator of any out-of-service underground facility shall mark such facility in the same
s an underground facility that is in service.

)é If an excavator uses offset marking, the excavator shall correctly measure the amount of
ffset, so that the excavator can reestablish the location of underground facilities where
originally marked.

(6) If the excavator notifies the operator of underground facilities discovered during an
excavation in response to an emergency, the operator of underground facilities shall comply
with subsection (1) of this section as soon as possible.

(7) Underground facilities shall be marked in accordance with the following designated color
code:

42



00150.50(e)

(a) RED - Electric power lines, cables or conduit, and lighting cables.

(b) YELLOW - Gas, oil, steam, petroleum, or other hazardous liquid or gaseous materials.

(c) ORANGE - Communications, cable TV, alarm or signal lines, cables or conduits.

(d) BLUE - Water, irrigation, and slurry lines.

(e) GREEN - Sewers, drainage facilities or other drain lines.

() WHITE - Pre-marking of the outer limits of the proposed excavation or marki @
centerline and width of proposed lineal installations of buried facilities. Q

(g9) PINK - Temporary Survey Markings. %

(8) In areas of ongoing excavation or construction operators shall @ 7)\/ installed

underground facilities immediately upon placement.

(9) Except while making minor repairs to existing non-conductiye, catable facilities, an
operator burying non-conductive, unlocatable facilities within th lig rights-of-way or utility
easements shall place a tracer wire or other similar conductiv jng tape or device with the

facility to allow for later location and marking.

those facilities if the existence and route of tha§ Rcilities can be determined from the
presence of other visible facilities, such as mgfihpldgd/catch basins, inlets, outlets, junction

(10) An operator of underground drainage lines is Iot reguired to indicate the presence of

boxes, storm drains or permanent marking d

952-001-0080

Operators to Respond to Notificatiops R€questing Design Information

Within ten (10) business days afte igher notifies the Oregon Utility Notification Center of
a proposed project, the operato% underground facilities shall:

(1) Mark with reasonable ra®y all of its locatable underground facilities within the area of
proposed excavation. Al ma¥gs shall indicate the name, initials or logo of the operator of the
underground facilities e width of the facility if it is greater than two (2) inches;

(2) Provide the ek% r the best description available to the operator of the unlocatable
underground M{ie® in the area of the proposed excavation including as-constructed
drawings, o cility maps that are maintained by the facility operator; or

3) Ca&t‘ the person requesting design information and agree on a time, prior to the
begifining OF the proposed project, for exchange of the information required under paragraph

( %graph (2) of this rule.
Qs?om-oogo

elay of Excavation Until Response from Facility Operators; Duty of Excavator to Use
Reasonable Care; Damage to Facilities
(1) An excavator shall not commence an excavation which requires notice under these rules
until the excavator has received a response from each operator of underground facilities in the
area of the proposed excavation, or until at least two (2) business days (48 hours) have
elapsed from the time the excavator notified the Oregon Utility Notification Center.
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(2) Once underground facilities have been marked, the excavator shall:

(a) Maintain marks during the excavation period to ensure that the original marks remain
effective for the life of the project and can be re-established;

(b) Stop excavating in the vicinity of the underground facility and notify the Oregon Utility
Notification Center to have the route re-marked as specified in these rules and, if prior to or
during the excavation process, the marking and/or route of any underground facility is removed

or no longer visible; and
(c) Employ hand tools or other such non-invasive methods to determine the exact lo ;
the underground facility when excavation is to be made within the reasonable accur:

(3) The excavator shall provide such lateral and subjacent support for undergroundW@cilities
as may be reasonably necessary for the protection of such facilities. N

(4) If the excavator causes or observes damage to underground facilitie xcavator shall
notify the operator of the underground facilities immediately. If_t age causes an
emergency, the excavator shall also notify all appropriate IQca lic safety agencies
immediately by calling 911 and shall take reasonable steps toNgSyre)the public safety. The
excavator shall not bury damaged underground facilities Withoéwnsent of the operator of

the damaged underground facilities.

underground facilities had previously stated there w o0 underground facilities, the excavator
shall, prior to continuing excavation, notify @#e,Oggon Utility Notification Center. After
providing notification, the excavator shall usec) care in the affected area.

(5) If an excavator discovers underground facilitiei in rea where the operator of the

952-001-0100

Record Keeping Requirements

(1) Abandoned Facilities: Except ed in Section (3) of this rule, all operators shall
maintain records, by mapping r means, of all underground facilities abandoned on or
after April 1, 2002, that show: %

(a) The location of suc fa%ﬁ the level of detail when abandoned;

(b) The date of aba nt of such facility; and

(c) Whether \uch facility is a locatable underground facility or an unlocatable
undergroun

(2) O&iervice Facilities: Except as provided in Section (3) of this rule, all operators shall
maigfaly ré&cords, by mapping or other means, of all underground facilities placed in
out-Of€seWice status on or after April 1, 2002, that show:

)E The location of such facility to the level of detail when placed in out-of-service status;

(b) The date of abandonment of such facility; and

(c) Whether each such facility is a locatable underground facility or an unlocatable
underground facility.

(3) These record keeping requirements do not apply to operators who provide

telecommunications, CATV or electric service for the underground facilities located between
the operator's system and the customer's point of service.
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Oregon Revised Statues 2001
Excerpt from Chapter 757
Oregon Utility Notification Center

757.993 Penalty for violation of utility excavation notification provisions.

(1) Except as provided in subsection (2) of this section and in addition to all other penalties
provided by law, every person who violates or who procures, aids or abets in the violation of
any rule of the Oregon Utility Notification Center shall incur a penalty of not more than $1,000
for the first violation and not more than $5,000 for each subsequent violation. %

(2) In addition to all other penalties provided by law, every person who intentionally vi
who intentionally procures, aids or abets in the violation of any rule of the Or y
Notification Center shall incur a penalty of not more than $5,000 for the first violal% not
more than $10,000 for each subsequent violation.

(3) Each violation of any rule of the Oregon Utility Notification Center, I 2 Separate
offense. In the case of a continuing violation, each day that the vio ontinues shall
constitute a separate violation.

provided in ORS 756.500 to 756.610. A complaint must be fil in two years following the
date of the violation.

(4) Penalties under this section shall not be imposed except bs@ iollowing complaint as

(5) The Public Utility Commission may reduce any, en% rovided in this section on such
terms as the commission considers proper if: Q

(a) The defendant admits to the violation orgwio¥ligns alleged in the complaint and makes a
timely request for reduction of the penalty; OIG

(b) The defendant submits to the cagnmis§ion a written request for reduction of the penalty
within 15 days from the date of the %rder.

(6) If the amount of the pen w t paid to the commission, the Attorney General, at the
request of the commission. ing an action in the name of the State of Oregon in the

Circuit Court for Marion_Co o recover the penalty. The action shall not be commenced
until after the time has jred for an appeal from the findings, conclusions and order of the
commission.

(7) Notwithst. '\ny other provision of law, the commission shall pay penalties recovered
under this sgCH the Oregon Ultility Notification Center.

(8) Ti&mmission shall not seek penalties under this section except in response to a

jnt Aleging a violation of a rule or rules adopted by the Oregon Ulility Notification
. The commission may investigate any such complaint, and the commission shall have
cretion to seek penalties under this section.

S
0020.55 Cooperation with Other Contractors - The Agency reserves the right to perform other
work on or near the Project Site, including without limitation any Materials site, with forces other than
those of the Contractor.

If such work takes place within or next to the Project Site, the Contractor shall have the following
obligations:

e The Contractor shall coordinate Work with other contractors or forces.
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e The Contractor shall cooperate in good faith with all other contractors or forces.

e The Contractor shall perform the Work set forth in the Contract in a way that will minimize
interference and delay for all forces involved.

e The Contractor shall place and dispose of the Materials being used so as not to interfere with
the operations of other forces.

e The Contractor shall join the Work with that of other forces in a manner acceptabl the
Engineer or the Agency, and shall perform it in the accepted sequence with the e

other force.
The Engineer will resolve any disagreements under this Subsection that may a%gong the
Contractor and other work forces, or between the Contractor and the Agency. ThegEngine€r's decision
in these matters is final, as provided in 00150.00. l L

involved shall submit a current, realistic progress schedule to the E Before the Engineer
accepts the schedule, each party shall have the opportunity to reviewgal edules. After this review
and any necessary consultations, the Engineer will determine accept edules.

The Contractor waives any right it may have to make claims.a the Agency for any damages or
claims that may arise because of inconvenience, delay, ors% ue solely to the presence of other
contractors working on the Project Site.

When the schedules for Work of the Contractor and the work of other forﬁsQe'Hap, each contractor

If the Contract gives notice of work to be perform er forces that may affect the Contractor’s
Work under the Contract, the Contractor shall i y costs associated with coordination of the
Work in the appropriate Pay ltem or as a portign d{a Hay Item.

In an emergency, the contractor most intwpediately able to respond may repair a facility or Utility of
another contractor in order to prevent fi I-rg’éﬁnage to the facility, Utility, or other Structure as a result
of the emergency.

00150.60 Construction Eq estrictions:

(a) Load and Speed Re ns for Construction Vehicles and Equipment - The Contractor shall
comply with legal mas and speed restrictions when moving Materials or Equipment beyond
the limits of the Projectg'%.

The Contractor %Q\trol vehicle and Equipment loads and speeds within the Project Site according
to the follow tions, unless the Special Provisions provide otherwise:

. Contractor shall restrict loads and speeds as necessary to avoid displacement or loss of
v terials on Subgrades and Aggregate Bases.

Q The Contractor shall restrict masses (weights) to legal loads, and shall travel at speeds of no
more than 70 km/h (45 mph) or the posted construction speed, whichever is less, on treated
Bases, Pavement, or wearing Courses.

e The Contractor shall not cross Bridges or other Structures with Equipment or vehicles
exceeding the legal load limit without prior written permission of the Engineer. The Contractor
shall make any such request in writing, describing the loading details and the arrangement,
movement, and position of the Equipment on the Structure. The Contractor shall comply with
any restrictions or conditions included in the Engineer's written permission.
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(b) Protection of Buried Items - The Contractor shall use temporary fill or other methods to avoid
overload of pipes, box culverts, and other items that are covered, or to be covered, by fill or backfill.

(c) Responsibility for Damages - The Contractor shall assume responsibility for damages caused by
excessive Equipment speed or loads while performing the Work, both inside and outside the Project
Site. The Engineer's permission to cross Bridges and other Structures, according to 00150.60(a) will
not relieve the Contractor from responsibility for load-caused damages.

00150.70 Detrimental Operations - The Contractor shall avoid operations whose mgthods,
conditions, or timing may injure people or damage property or the Work. Damage may inclu ut
limitation, staining surfaces with mud or asphalt. See also 00150.60, 00150.75, and Sectio

When any such damage occurs, the Engineer will determine if it is to be correkt repair,
replacement, or compensatory payment by the Contractor. If compensatory payment is §€quired, the
Engineer will determine the amount. Compensatory payment may be deductedj&mqnies due or to
become due to the Contractor under the Contract. Q\

T

00150.75 Protection and Maintenance of Work During Constryc he Contractor shall
protect and maintain the Work during construction and until Third Notjfica{og has been issued, unless
otherwise provided in the Contract. For the purposes of this Subs aintenance" shall include
measures to prevent deterioration of Roadway and Structures at %Ject Site, and to keep them in
good condition at all times during the prosecution of the W e Contractor shall continuously
allocate sufficient Equipment and workers to achieve such mai nce.

If the Contract requires the placement of a Course upg @ eviously constructed Course or Subgrade,
the Contractor shall maintain the previous Course or&updsgdle during all construction operations.

The Contractor shall include costs of protecting aRd nfgihtaining the Work during construction in the unit
prices bid for the various Pay Items. The Con ill not be paid an additional amount for this Work,
unless otherwise specified.

The Engineer will immediately notify %ntractor of Contractor’s noncompliance with this Subsection
00150.75. If the Contractor fails t y unsatisfactory protection or maintenance within 24 hours
after receipt of such notice, t er may proceed immediately to remedy the deficiency, and
deduct the entire cost from |§onie due or to become due the Contractor under the Contract.

00150.80 Removal eptable and Unauthorized Work - The Contractor shall correct or
remove unacceptable m s directed by the Engineer in writing. The Contractor shall replace such
work with Work anc@e Is conforming to the requirements of the Contract.

%is Subsection, "unauthorized work" shall include without limitation the following:

For the pur@a
. rk that extends beyond lines shown on the Plans or otherwise established by the Engineer;

. ork’that Is contrary to the Engineer's instructions; and
rk that is conducted without the Engineer's written authorization.
ngency will not pay the Contractor for unauthorized or unacceptable work. The Engineer may issue

a written order for the correction or removal of such work at the Contractor's expense.
If, when ordered by the Engineer, the Contractor fails to correct or remove unacceptable or

unauthorized work, the Engineer may have the correction, or removal and replacement, done by others
and deduct the entire cost from monies due or to become due the Contractor under the Contract.

47



00150.90
00150.90 Final Inspection:

(a) On-site Construction Work - The Engineer will inspect the Project at a time close to the
completion of On-Site Work to ensure the Contractor’'s compliance with the Plans and Specifications.

When all On-Site Work on the Project is completed, including but not limited to Change Order Work and
Extra Work, the Engineer will issue Second Notification as specified in 00180.50(g).

list items, final trimming and cleanup according to 00140.90 have been completed, the Engi ill
review the Project and notify the Contractor that all Work is complete, or will give the Cont en
instruction regarding incomplete or unsatisfactory Work.

Within 15 Calendar Days after the Engineer receives the Contractor’s written notification that aIQunch

(b) All Contract Work - The Engineer will issue the Third Notification when the gl«ractor has
satisfactorily accomplished all of the following:

A\
e The Contractor has completed all On-Site Work required under the CQ!&
e The Contractor has removed all Equipment; and QE
e The Contractor has submitted all required certifications; forms, warranties and other

documents.

00150.95  Final Acceptance - After the Engineer corgg etebinal Inspection of all Work and sends
Third Notification to the Contractor, the Agency will g8 edge Final Acceptance. The Agency will
notify the Contractor in writing of the date of Final yice within seven Calendar Days after Final
Acceptance, or as soon thereafter as is practicablg”

00150.96  Maintenance Warranties and tees - Prior to Third Notification, the Contractor

shall transfer to the Agency all unexpired«panacturers’ warranties and guarantees for Materials and
Equipment installed on the Project. Marrenties and guarantees shall recite that they are

enforceable by the Agency. %

00150.97 Responsibility fi Is and Workmanship:

(a) As stated in the Perfi e Bond the Contractor shall perform the Work according to the terms,
conditions, reqwremen “and Specifications set out in the Contract.

(b) Whether befor r the Agency’s acceptance of the Work, the Contractor shall be responsible
for:

. r ting or repairing any defects in, or damage to, the Work which results from the use of

opér materials or workmanship; or

%placing, in its entirety, the Work affected by the use of improper materials or workmanship
Q to the extent provided by law; and

Correcting or repairing any Work, Materials, Structures, Existing Surfacings, Pavement, Utilities, or
sites, including without limitation Wetlands, damaged or disturbed in that correction, repair, or
replacement. (See 00170.80 to 00170.85.)
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Section 00160 - Source of Materials

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

00160.00 Definitions - The following definitions apply to Section 00160:

(a) Prospective Source - Agency-furnished Materials source, use of which by the Contractor is
optional. The Agency makes no guarantee or representation, by implication or otherwise, of the land
use status, quantity, quality, or acceptability of Materials available from it, except as may b in
the Special Provisions. GQ

(b) Mandatory Source - Agency-furnished Materials source, use of which by th(@actor is

required.
00160.01 Notification of Source of Supply and Materials: Q \ N
e

(a) All Materials - The Contractor shall notify the Engineer in writing of al d Materials sources
of supply, including without limitation any steel or other fabricators withjn { llowing time frames:

e Atleast 15 Calendar Days before using or fabricating Mat@ source is within the State, or

e Atleast 45 Calendar Days before using or fabricating% rials, if source is outside the State

(b) Prospective Source Materials - When given an o use Prospective Sources of Materials to
rée;ﬂ

be incorporated into the Work, the Contractor shall gbtjfy ¥g€ Engineer in writing of the option selected
within15 Calendar Days from date of Notice t Otherwise, such Materials sources may
become unavailable.

(c) Approval Required - Before allowingsprod§ction or delivery of Materials to begin from any source,
the Contractor must obtain the Engin ggvoval. Approval to use any source does not imply that
Materials from that source will be d. If approved sources do not provide Materials that meet
Specifications, the Materials will bg . The Contractor will then be responsible for locating other
sources and obtaining the Engi ;@A. roval.

00160.05  Qualified P List (QPL) - The QPL is a listing of manufactured products available
on the market (shelf item DOT has evaluated and found suitable for a specified use in highway
construction. The QPN lished twice a year and is available from ODOT’s Construction Section;

800 Airport Road Satem, OR 97301-4798; phone (503) 986-3000. It may also be viewed on
ODOT’s web sit

The curren%ion of the QPL at the time of Award is the version in effect for the Project. The
Engine approve for use a conditionally qualified product, or a product qualified for inclusion in a
later % ofthe QPL, if the Engineer finds the product acceptable for use on the Project.

f

LQ ted products shall be restricted to the category of use for which they are listed. The Contractor
shaWinstall all products as recommended by the manufacturer. The Contractor shall replace qualified
products not conforming to Specifications or not properly handled or installed at the Contractor's
expense.

00160.10 Ordering, Producing, and Furnishing Materials:

(a) Contractor’s Duties - In purchasing, producing, or delivering Materials, the Contractor shall take
into account the following:
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¢ Kind of work involved;
e  Amount of work involved;
e Time required to obtain Materials; and

e  Other relevant factors.

The Contractor shall not place orders for or produce full quantities of Materials ant|C|pate

required to complete the Work until the Work has advanced to a stage that allows the quan @ be
determined with reasonable accuracy. Upon request, the Engineer will notify the Contract jng of
the quantities required. Quantity estimates by the Engineer before this notiﬁﬁ%re only

approximate.

(b) Approval of Quantity of Materials Ordered - Materials quantltles sh mthe Plans, or
indicated by quantities and Pay Items, are subject to change or elimination. » the Contractor is
cautioned to order or produce Materials only after having received the ap the Engineer. The
Contractor is responsible for payment for excess Materials delivered to tQe t Site or storage sites
without advance authorization from the Engineer. Unless othenm% yfied in the Contract, the
Agency will not be responsible for:

e  Materials the Contractor may deliver or produce in erNe ontract requirements;

e Extra expense the Contractor may incur bec
earlier; or

rials were not ordered or produced

e The Contractor’s expenses related t aagéls ordered by the Contractor that are not
subsequently approved for use.

Engineer.

Any Allowance made to the Contracto:wzcess Materials will be at the sole discretion of the

00160.20 Preferences for M

(a) Buy America - If feder; ay funds are involved on the Project, the Contractor shall limit the
quantity of foreign Materi %porated into the Work as follows. Section 635.410 of Title 23, Code of
Federal Regulations, % termodal Surface Transportation Efficiency Act require that all iron or
steel manufacturin including without limitation the casting of ingots, for iron or steel
Materials perma % rporated into the Project shall occur in the United States, unless the cost of
foreign-origin iro ’%‘ el Materials does not exceed one-tenth of one percent (0.1%) of the Contract
Amount or ichever is greater. The Contractor shall not incorporate foreign-origin iron or steel
Materials 2 exgess of this amount into the Project. For purposes of this Specification, the cost of

foreign- iron or steel Materials shall be the value of the iron or steel products as of the date they
to the Project Site.

are dY

V\@fa uring processes include without limitation the application of coatings to finished iron or steel
prodwcts or components. Coatings include epoxy coating, galvanizing, painting, and any other coating
that protects or enhances the value of the steel or iron product or component.

The Contractor shall provide the Engineer with a Certificate of Materials Origin, on a form furnished by

the Engineer, before incorporating any iron or steel products into the Project. Unless a Certificate of
Materials Origin has been provided to the Engineer, the Materials shall be considered of foreign origin.
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The Contractor shall retain manufacturers’ certificates verifying the origin of all domestic iron or steel
Materials for three years after the date of final payment for the Project, and shall furnish copies to the
Engineer upon request.

(b) Buy Oregon - Pursuant to ORS 279.021, the Contractor shall give preference to goods or services
produced in Oregon if price, fitness, availability, and quality are equal. This provision does not apply to
Contracts financed wholly or in part by federal funds.

(c) Recycled Materials - Pursuant to ORS 279.545 to 279.650, and subject to the approva
Engineer, the Contractor shall use recycled products to the maximum extent economically feagi

f the

00160.30  Agency-Furnished Materials - Unless otherwise specified in the Spegi ions,
Materials listed as Agency-furnished will be available to the Contractor free of charge.

The Contractor shall be responsible for all Materials furnished by the Agen%:q shall pay all
demurrage and storage charges. The Contractor shall replace at its e seNAgency-furnished
Materials lost or damaged due to any cause.

The locations at which Agency-furnished Materials are available wjll esignated in the Special
Provisions. If the locations are not listed in the Special Provisions, cy-furnished Materials will
be furnished to the Contractor at the Project Site. In either v% costs of handling, hauling,
unloading, and placing Agency-furnished Material shall be cons included in the price paid for the
Pay Item involving such Material.

All Agency-furnished Materials not incorporated into the @ remains the property of the Agency. The
Contractor shall deliver such Materials as directed b Rpgdineer.

00160.40  Agency-Furnished Sources - The%:? may list in the Special Provisions, or show on
the Plans, Borrow pits or Aggregate sources ch the Contractor may, or shall, obtain Materials.

These sources will be identified and referrgd to\@s Prospective or Mandatory Sources. A development
plan will be included when such source Vn on the Plans.

different area of the Materials an that shown on the development plan, the Contractor must
submit a written request stgting¢he reasons for the requested change. If a new land use permit,
development plan, or reclag
from the Engineer befor 2

work in a different ar
Contract Time.

The Agency qill%ue responsible for the availability of sources other than as stated in the Special

(a) Working in a Different Are hg®Materials Source - If the Contractor desires to work in a
%i%e

on plan is needed, the Contractor must submit it and obtain approval
@g work in any area other than that shown on the Plans. Approval for
ot entitle the Contractor to any added compensation or adjustment of

Provisions. e Contractor has given notice of intent to use, but does not use the source(s) on the
Project,%z(;‘; tractor shall reimburse the Agency for any costs the Agency incurs in making such
ble.

sourceis

( ot of Sources - Unless otherwise specified in the Special Provisions, any Prospective or
MaRgdatory Source will be provided by the Agency for use without payment of royalty or other charge.
(See 00160.50)

(c) Exhaustion of Sources - If the Engineer determines that the quantities of specified Materials that
can be produced from a Mandatory Source are insufficient for the Work, and it becomes necessary to
move to another source, the Agency will pay for the reasonable cost of moving the plant to, and erecting
it at, a new approved source from which specified Materials can be produced. Adjustment in hauling
costs, other costs, and Contract Time will be determined as provided in 00140.30.
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No allowance, reimbursement, compensation, or adjustment will be made for changes in the use of
sources, or for moving from one source to another, except as provided above.

00160.50  Agency-Controlled Land; Limitations and Requirements:

(a) General - The Contractor shall have no property rights in, or right of occupancy on,
Agency-Controlled Land. Nor shall the Contractor have the right to sell, use, remove, or otherwise
dispose of any material from Agency-Controlled Land, areas, or property, except as specified in the
Special Provisions or by the written authorization of the Engineer.

Unless authorized in the Contract, the Contractor shall not disturb any material within Rj -Way

without written authorization from the Engineer.

Unless otherwise specified in the Contract, the ownership of all materjals %nating on
Agency-Controlled Lands will at all times vest in, and remain within the control of.),&Age\ncy.

(b) Waste, Excess, and By-Product Materials - All waste, excess, a
collectively referred to in this Subsection as "By-Products”, from the m
Materials shall remain Agency property. Unless otherwise ordergd

By-Products shall be placed as required by the development plan: E
e In stockpiles at designated locations;
e Atlocations and in shapes that are readily accesgible;

%ﬁ
e In such a manner as to avoid fouling are% ing useable materials, or interfering with

future plant setups to use materials from rty.

product materials,
ture or production of
the Engineer in writing,

The Agency will not compensate the Contract ndling and stockpiling By-Products in accordance
with the development plan requirementsalf b\ written order the Engineer directs the Contractor to
stockpile or place designated By-Pr S alternate sites, the By-Products designated shall be
loaded, hauled, and placed as directgll, 3d this work will be paid for as Extra Work.

00160.60  Contractor-Furni erials and Sources:

(a) General - The Contr; %all furnish, at its own expense, all products and Materials required for
the Project from sources n choosing, unless such sources have been designated in the Special
Provisions or Plans aseN

ctive or Mandatory Sources.

(b) Acquisitio %\ rces - The Contractor shall acquire, at its own expense, the rights of access to,
and the use gf, al\gglirces the Contractor chooses which are not Agency-controlled and made available
by the AgerfcWo the Contractor.
(c) QH Requirements - Except for continuously-operated commercial sources, Work shall not
begig, ill any Materials be accepted by the Engineer, until the Contractor has:

21) Given to the Engineer a copy of permits from, or proof that permits are not required from:

e The Department of Geology and Mineral Industries, as required under ORS 517.790;

e The Division of State Lands, as required under ORS 196.815 (when removing material
from the bed or banks of any waters or from any Wetland); and

e Local governmental authorities having jurisdiction over land use at the source location.
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(2) Furnished to the Engineer written approval of the property owner, if other than the Contractor,
for the Contractor's proposed plans of operation in, and reclamation of, the source. The Contractor
shall include in the document containing the property owner's written approval a summary of the
requirements of the permits described above, which shall be subject to the Engineer’s approval.

00160.70 Requirements for Plant Operations - Before operating mixing plants, Rock crushers, or
other Equipment, the Contractor shall provide the Engineer copies of all applicable discharge permits

for noise, air contaminants, and water pollutants from DEQ or applicable local jurisdictions, or a letter
from DEQ or the local jurisdiction stating that no permits are required for the use of the Equipmest and

operations according to all applicable federal, State, and local laws (including withou8li on ORS

sites.

00160.80 Requirements for Sources of Borrow and Aggregate - The Contractg %gnduct
I

Chapter 517 and OAR Chapter 632, Division 30) when developing, using, and rm&sources of

Borrow material and Aggregate. The Contractor shall provide erosion control orrQqy sources that
are not within the Project Site. The Contractor shall not operate in Wetla except as allowed by
permit. The Contractor shall comply with all requirements for pollution and s t control, including
without limitation the National Pollutant Discharge Elimination System wher: able.

Except for continuously-operated commercial sources, the Cont r Jhall also conform to the
following:

(a) If a natural growth of trees or shrubs is present, preserve % der of such to conceal land scars.

(b) Excavate Borrow sources and Aggregate source@ept for those in streams and rivers, to
provide:

e Reasonably uniform depths and widths; C)
e Natural drainage so no water star% ollects in excavated areas, when practicable;

e Slopes trimmed to blend wigf tiadjacent terrain upon completion of operations;

, or acceptable plant rejects to support plant growth, if required
permits; and

e Slopes covered with n
by Specifications, Pjaps,

e A vegetative ro\\% lends with the adjacent natural growth.

(c) Excavate in qu sb that:
e Fa mbt be steeper than vertical (no overhang);

. gfaces conform to Oregon OSHA standards, Division 3, and as shown on an approved
v elopment plan;
Q Floors or benches are excavated to a uniform Slope free of depressions and will drain and not
interfere with the downland owner's property; and
e Upon completion, the quarry is left appearing neat and compatible with surrounding terrain.
(d) Obiliterate haul roads specifically built for access to sources, and restore the areas disturbed by

these roads as nearly as practicable to the conditions that existed before the roads were built, unless
otherwise directed by the landowner or regulatory body.

53



00165.00
Section 00165 - Quality of Materials

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

Description

00165.00 General - The Contractor shall incorporate into the Work only Materials conforming to the
Specifications and approved by the Engineer. The Contractor shall incorporate into the W only
manufactured products made of new materials unless otherwise specified in the Contract. %

st be

Materials not meeting the Specifications at the time they are to be used are unacceptab, %
removed immediately from the Project Site, unless otherwise directed by the Engineer.

00165.01 Rejected Materials - The Engineer may reject any Materials that ear,{o be defective
(00150.25). The Contractor shall not incorporate any rejected Materials i th&\Work. Rejected
Materials whose defects have been corrected may not be incorporated into t until the Engineer
has approved their use. The Engineer may order the removal and repla by the Contractor, at
Contractor's expense, of any defective Materials. (Refer also to 001 50%

00165.02  Materials Conformance and Quality Compliance ents - For purposes of this
Section, "Materials Conformance Documents" means the Con \s quality-control test results and
identity of the testing facility. "Quality Compliance Document¥{ Y{ieans those documents specified in
ODOT'’s Nonfield-Tested Materials Acceptance Guide, un!:ss (o) ise specified in the Contract.

00165.03 Testing by Agency - When testing 7 the Agency will conduct the tests in its

central laboratory, field laboratories, or other la rige designated by the Engineer, even though
certain AASHTO, ASTM, and other Materials \spegifications may require testing at the place of

manufacture. Results of the Agency’s tests wi de available to the Contractor.
00165.04  Costs of Testing - Whe ract requires that the Agency performs the testing, the
testing will be at the Agency's expengeNghe Agency will pay the cost of Contractor-requested source-
review tests on unprocessed Ag %} om no more than two sources for each Project, and on no
more than three unprocessed leSyffom each source. Additional source-review tests performed at
the Contractor's request shal! be & the Contractor's expense.
Unless otherwise provid Contract, all testing required to be performed by the Contractor will be
at the Contractor’s exph{

Q Provisions and Requirements

00165.10 &Lerials Acceptance Guides - Unless otherwise specified elsewhere in the Contract,
Material beMaccepted according to the following guides:

(a) sted Materials - Field-tested Materials will be accepted according to the ODOT Manual of
T&st Procedures ("MFTP"). The MFTP is available at the ODOT Contractor Plans office, Room 28
Trakgportation Building, 355 Capitol St. NE, Salem, Oregon 97301-3871 (phone (503) 986-3720).

(b) Nonfield-Tested Materials - Nonfield-tested Materials will be accepted according to the ODOT
Nonfield Tested Materials Acceptance Guide (NTMAG), unless otherwise specified in the Contract. The
NTMAG is available at the ODOT Contractor Plans office.

00165.20 Materials Specifications and Test Method References - References to Materials
specifications and test methods of ODOT, WAQTC, AASHTO, ASTM, other governmental agencies, or
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other recognized organizations mean those officially adopted and in current use by the agency or
organization on the date of Advertisement.

If there are conflicting references, or if no reference is made to Materials specifications or test method,
Materials must meet the Materials specifications or test methods required by the first applicable of the
following agencies and organizations:

e ODOT;

«  WAQTC; %
¢ AASHTO; Q
>

e ASTM;
e  Other recognized national organizations, such as ANSI, AWPA, IMS ‘@ d Ut; and
e Industry standards in the location where the Work is being pe@

If there are conflicting references in the Contract to required s i d testing frequencies, the
Contractor shall sample and test the Materials according to the figst ble of the following:

e  Special Provisions; b

e MFTP; Q
Supplemental Specifications (if any); am( %I
e Standard Specifications. \y\

00165.30 Field-Tested Materials;

(a) Contractor’s Duties - The @r shall:

e  Furnish Materials “q lity specified in the Contract;

Provide and %ter a quality control program as described in the Quality Assurance
Manual p the MFTP. Upon request, the Contractor shall provide to the Engineer the
names, ne numbers, and copies of certifications for all personnel performing field

testing;
{q other testing as required by the Contract.

. @
b) 1&; f Tests - The types of tests and testing methods generally required by ODOT are
d i

—_

n the MFTP.

(c) icceptance of Field-Tested Materials - The Contractor’s test results for field-tested Materials will
be verified by the Agency according to the Quality Assurance program outlined in the MFTP. If the
Agency’s QA test results verify the Contractor’s results, the Materials will be analyzed for acceptance
according to one of the following methods before the Engineer will accept them for incorporation into the
Work:

e  Statistically, according to 00165.40, to determine "Pay Factors" for produced Aggregate;
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e Statistically, according to 00165.40, to determine "Composite Pay Factors" for mixtures; or

e  Other methods determined by the Engineer.
If acceptance testing reveals that the Contractor's data is incorrect, the Agency will perform additional
testing to determine whether the Materials meet Specifications. If the Materials do not meet

Specifications, the Contractor shall reimburse the Agency for the cost of the additional testing, which
may be deducted from monies due or to become due the Contractor under the Contract.

00165.35 Nonfield-Tested Materials - The Contractor shall furnish Materialsg

Specifications, along with all Materials Conformance and Quality Compliance Documents. Q
(a) Test Results Certificate - The Certificate shall: %
e Be from the manufacturer verifying that the Material furnished has be: mpled and tested
and the test results meet the Specifications
e Include, or be accompanied by, a copy of the specified test resyl T, AASHTO, ASTM,
UL or other) 6
¢ Identify the testing agency and the representative respq s@ the test results

e Permit positive determination that Material deliver% the Project is the same Material
covered by the test results Q
e Be delivered to the Engineer' with the shipn@ e material
(b) Quality Compliance Certificate - The C*Eif@rom the manufacturer shall:
e Verify that the Material meets Spacifications, and identify by number the specified test
methods used (ODOT, AASH , UL, or other)

e Permit positive determ'Q;%ﬂat Material delivered to the Project is the same Material

covered by the certifica

e Be delivered to %ineer with the shipment of the Material, or be an identification plate or
mark, decal, sic abel, or tag attached to the container or Material

(c) Equipment rawings - These consist of lists of proposed Equipment and Materials, such

as:
. &awings
. ial lists
. ipment lists

Catalog description sheets
e Manufacturer's brochures

Submit these lists to the Engineer for review of conformance with the Specifications.

(d) Certificate of Origin of Steel Materials - When specified, complete this document (ODOT Form
734-2126) as required by 00160.20 for Federal-aid projects.

Materials will be subject to acceptance testing if the Engineer so elects. The Engineer may reject
damaged or non-Specification Materials regardless of the Materials Conformance Documents furnished.
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00165.40  Statistical Analysis - When 00165.30(c) or 00165.50 applies, the Contractor shall divide
the Materials into lots and sublots, randomly sample and test them as required, and analyze the results
statistically to determine whether the Materials conform to the Specifications.

All acceptance test results of lots and sublots will be analyzed collectively using the Quality Level
Analysis procedure set out in this Subsection. This procedure shall not be used for a lot with less than
three sublots. Sampling of Material for a lot that contains two or fewer sublots shall be increased to
obtain at least three sublots. The Engineer has discretion to either accept or reject lots originating with
two or fewer sublots, even after sampling is increased

(a) Lot - Alot is the quantity of Materials produced by a single process or JMF that is sa %@ed,
and statistically evaluated, as specified in this Subsection. %

(b) Sublot - A sublot is a portion of a lot, for which a sample test value may be nor! allycolﬁined.
gm

(c) Quality Level Analysis - Quality Level Analysis is a statistical procedure ir?e, for each lot:

e The percentage of each constituent of the Materials meeting Speci
e The Pay Factor for each constituent; and 6
e The Composite Pay Factor, when specified.

Eocedures for determining the percent
or for a lot of Materials are as follows:

(d) Pay Factor and Composite Pay Factor Computati
meeting Specifications, Pay Factors, and Composite Pg

Where X =
n =

(2) Compute standa E \ation (sd) for each constituent:
X -nx’
S

summation of the squares of each sample test value
—2

X~ = square of the lot arithmetic mean
Q))E Compute the upper quality index (Qu) for each constituent:
Q = USL-X
sd

Where USL (upper specification limit) is the target value plus allowable tolerance

57



00165.40(d)

(4) Compute the lower quality index (Qv) for each constituent:

_ X-LSL
sd

Where LSL (lower specification limit) is the target value minus allowable tolerance

(5) From Table 00165-1, for each constituent, determine the percent within the upper specification
limit (Pu) which corresponds to a given Qu. If USL is 100% or is not specified, Py will be 10

(6) From Table 00165-1, for each constituent, determine the percent within the lowel ation
limit (P.) which corresponds to a given Q.. If LSL is O or not specified, P_ will be 10@.
(7) Compute the quality level, or total percent within specification limits (Pr), fof each Constituent:

N
Pr=(Py+Py)- 100 Q§

(8) Using the Pt from Step 7, determine the Pay Factor (PF) %ble 00165-2 for each
constituent tested. A minimum PF of 1.00 will be used when bl@t*test values are within the
upper and lower specification limits, regardless of the calculat

(9) Compute the Weighted Pay Factor (WPF) for each c@nt:
WPF = (PF) x (fi)
Where fi = weighting factor listed in t jfications for each constituent tested.

(10) Compute the Composite Pay Factor r the lot and report the results to three decimal

places. \/

f.

CPF =

Where Y WPF, suzof the weighted pay factors for each constituent
% m of the weighting factors listed in the specifications

O
éQ
QY
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Table 00165-1

00165.40(d)

QUALITY LEVEL ANALYSIS BY THE STANDARD DEVIATION METHOD
Py or PL PERCENT UPPER QUALITY INDEX Qy OR LOWER QUALITY INDEX Q.
WITHIN LIMITS FOR n=10
POSITIVE VALUES to

OF Quor Q. n=3 n=4 n=5 n=6 n=7 n=8 n=9 n=11
100 1.16 1.50 1.79 2.03 2.23 2.39 2.53 2.65

99 - 1.47 1.67 1.80 1.89 1.95 2.00 2.04
98 1.15 1.44 1.60 1.70 1.76 1.81 1.84 (85

97 - 1.41 1.54 1.62 1.67 1.70 1.72 % )

96 1.14 1.59 1.61 1.63 c; ?6

95 1.52 1.54 1.55m, 6

94 1.46 1.47 148 | 1.49

93 1.40 1.41 1.42 1.43

92 1.35 136 _ \ 136 1.37

91 1.30 1.3 37 1.31

90 1.25 1.Q~ 26 1.26

89 1.20 1 1.21 1.21

88 1.16 %‘ 1.16 117

87 1.12 \ V) 1.12 1.12

86 108\ .08 1.08 1.08

85 1 1.04 1.04 1.04

84 W 1.00 1.00 1.00

83 f 0.96 0.96 0.96

82 ))‘.93 0.93 0.93 0.92

81 0.90 0.89 0.89 0.89

80 0.86 0.86 0.86 0.85

79 0.83 0.82 0.82 0.82

78 0.80 0.79 0.79 0.79

77 0.76 0.76 0.76 0.75

76 0.73 0.73 0.72 0.72

75 0.70 0.70 0.69 0.69

74 0.67 0.66 0.66 0.66

73 0.64 0.63 0.63 0.62

72 0.61 0.60 0.60 0.59

71 0.58 0.57 0.57 0.57

70 0.55 0.55 0.54 0.54

69 0.52 0.52 0.51 0.51

68 0.49 0.49 0.48 0.48

67 0.46 0.46 0.46 0.45

66 0.44 0.43 0.43 0.43

65 0.41 0.40 0.40 0.40

64 0.38 0.38 0.37 0.37

63 0.35 0.35 0.35 0.34
5( ) 0.32 0.32 0.32 0.32
TN 0.39 0.33 0.31 0.30 0.30 0.29 0.29 0.29

< 20. 0.36 0.30 0.28 0.27 0.27 0.27 0.26 0.26
o~ B0 0.32 0.27 0.25 0.25 0.25 0.24 0.24 0.24
58 0.29 0.24 0.23 0.22 0.21 0.21 0.21 0.21

57 0.25 0.21 0.20 0.19 0.19 0.19 0.18 0.18

56 0.22 0.18 0.17 0.16 0.16 0.16 0.16 0.16

55 0.18 0.15 0.14 0.14 0.13 0.13 0.13 0.13

54 0.14 0.12 0.11 0.11 0.11 0.11 0.10 0.10

53 0.11 0.09 0.08 0.08 0.08 0.08 0.08 0.08

52 0.07 0.06 0.06 0.05 0.05 0.05 0.05 0.05

51 0.04 0.03 0.03 0.03 0.03 0.03 0.03 0.03

50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

NOTE: For negative values of Qu or Q., Py or Py is equal to 100 minus the table value for Py or P.. If the
value of Qu or Q. does not correspond exactly to a figure in the table, use the next higher figure.
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Table 00165-1

QUALITY LEVEL ANALYSIS BY THE STANDARD DEVIATION METHOD
Py or PL PERCENT UPPER QUALITY INDEX Qu OR LOWER QUALITY INDEX Q.
WITHIN LIMITS FOR =95 n=15 n=19 n=26 n=38 n=70 h = 201
POSITIVE VALUES to To to to to to to
OF QuOR Qv n=14 n=18 n=25 n=37 n=69 n =200 n=e
100 2.83 3.03 3.20 3.38 3.54 3.70 3.83
99 2.09 2.14 2.18 2.22 2.26 2.29 2.31
98 1.91 1.93 1.96 1.99 2.01 2.03 2

97 177 179 1.81 183 1.85 1.86

9 1.67 1.68 1.70 1.71 1.73 1.74
95 1.58 1.59 1.61 1.62 1.63 1.63 Nz}
94 1.50 1.51 1.52 1.53 1.54 1558 | S 55
93 1.44 1.44 1.45 1.46 1.46 1.47 1.47
92 1.37 1.38 1.39 1.39 1.40 R N 1.40
91 132 132 133 133 133 4 v 134
90 1.26 1.27 1.27 1.27 1.28 1.28 1.28
89 1.21 1.22 1.22 1.22 1.22 1.23
88 117 117 117 117 117 117
87 1.12 1.12 1.12 1.12 113 1.13
86 1.08 1.08 1.08 1.08 1.08 1.08
85 1.04 1.04 1.04 1.04 1.04 1.04
84 1.00 1.00 1.00 1.0 0.99 0.99
83 0.96 0.96 0.96 06 0.95 0.95
82 0.92 0.92 0.92 0.9 0.92 0.92
81 0.88 0.88 0.88 0.8 0.88 0.88
80 0.85 0.85 0.85¢ 84 0.84 0.84
79 0.81 0.81 0. V0.81 0.81 0.81
78 0.78 0.78 78 0.78 0.77 0.77
77 0.75 075 . \Q75) 0.74 0.74 0.74
76 0.71 0.71 adl 0.71 0.71 0.71
75 . 0.68 0.68 0.68 0.67
74 8\, 0.65 0.65 0.64 0.64
73 Y062 0.62 0.62 0.61 0.61
72 0.59 0.59 0.59 0.58 0.58
71 0.56 0.56 0.56 0.55 0.55
70 0.53 0.53 0.53 0.53 0.52
69 0.50 0.50 0.50 0.50 0.50
68 0.47 0.47 0.47 0.47 0.47
67 0.45 0.44 0.44 0.44 0.44
66 '\0 . 0.42 0.42 0.41 0.41 0.41
65 .39 0.39 0.39 0.39 0.39 0.39 0.39
64 N) 037 0.37 0.36 0.36 0.36 0.36 0.36
63 Q 0.34 0.34 0.34 0.34 0.33 0.33 0.33
o 0.31 0.31 0.31 0.31 0.31 0.31 0.31
TN 0.29 0.29 0.28 0.28 0.28 0.28 0.28
< 20. 0.26 0.26 0.26 0.26 0.26 0.25 0.25
o~ o 0.23 0.23 0.23 0.23 0.23 0.23 0.23
58 0.21 0.21 0.20 0.20 0.20 0.20 0.20
57 0.18 0.18 0.18 0.18 0.18 0.18 0.18
56 0.15 0.15 0.15 0.15 0.15 0.15 0.15
55 0.13 0.13 0.13 0.13 0.13 0.13 0.13
54 0.10 0.10 0.10 0.10 0.10 0.10 0.10
53 0.08 0.08 0.08 0.08 0.08 0.08 0.08
52 0.05 0.05 0.05 0.05 0.05 0.05 0.05
51 0.03 0.03 0.03 0.03 0.03 0.03 0.02
50 0.00 0.00 0.00 0.00 0.00 0.00 0.00

NOTE: For negative values of Qu or Q., Py or Py is equal to 100 minus the table value for Py or P.. If the
value of Qu or Q. does not correspond exactly to a figure in the table, use the next higher figure.
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REQUIRED QUALITY LEVEL FOR A GIVEN
SAMPLE SIZE (n) AND A GIVEN PAY FACTOR
n=10
PAY FACTOR to
n=3 n=4 n=5 n=6 n=7 n=38 n=9 n=11
1.05 100 100 100 100 100 100 100 100
1.04 90 91 92 93 93 93 94
1.03 80 85 87 88 89 90 91 (&
1.02 75 80 83 85 86 87 88 Q\a)
1.01 71 77 80 82 84 85 8(1/ 86
1.00 68 74 78 80 81 82 | 83 84
0.99 66 72 75 77 79 80 g N\ 82
0.98 64 70 73 75 77 7Q~ 79 80
0.97 62 68 71 74 75 A 78 78
0.96 60 66 69 72 73 \)7% 76 77
0.95 59 64 68 70 $ 73 74 75
0.94 57 63 66 68 & 72 73 74
0.93 56 61 65 67 )Bg 70 71 72
0.92 55 60 63 @ 67 69 70 71
0.91 53 58 62 S’Qi 66 67 68 69
0.90 52 57 60 b 3 64 66 67 68
0.89 51 55 61 63 64 66 67
0.88 50 54\ 5 60 62 63 64 65
0.87 48 \( 56 58 60 62 63 64
0.86 47 Q/ 55 57 59 60 62 63
0.85 46 st 53 56 58 59 60 61
0.84 4Q Va9 52 55 56 58 59 60
0.83 % 48 51 53 55 57 58 59
0.82 (\!\AZ 46 50 52 54 55 57 58
0.81 Q\,) 41 45 48 51 53 54 56 57
0, 40 44 47 50 52 53 54 55
& 38 43 46 48 50 52 53 54
7 37 41 45 47 49 51 52 53
?"0.77 36 40 43 46 48 50 51 52
Q 076 34 39 42 45 47 48 50 51
075 33 38 41 44 46 47 49 50
REJECT QUALITY LEVELS LESS THAN THOSE SPECIFIED FOR A 0.75
NOTE: If the computed QUALITY LEVEL does not correspond exactly to a figure in the table, use the next

lower value.
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Table 00165-2

REQUIRED QUALITY LEVEL FOR A GIVEN
SAMPLE SIZE (n) AND A GIVEN PAY FACTOR

n=12 n=15 n=19 n=26 n=238 n=70 n =201
PAY FACTOR to to to to to to to

n=14 n=18 n=25 n=37 n =69 n =200 n=o
1.05 100 100 100 100 100 100 100
1.04 95 95 96 96 97 97
1.03 92 93 93 94 95 95 (&
1.02 89 90 91 92 93 94 Q\a’
1.01 87 88 89 90 91 93% 94
1.00 85 86 87 89 90 L 93
0.99 83 85 86 87 88 o™ 92
0.98 81 83 84 85 87 Q‘ 88 90

0.97 80 81 83 84 \SV 87 89
)

0.96 78 80 81 83 86 88
0.95 77 78 80 81 %83 85 87
0.94 75 77 78 \8»* 81 83 86
0.93 74 75 77 73‘ 80 82 84
0.92 72 74 75 Q 77 79 81 83
0.91 71 73 "Q’ 76 78 80 82
0.90 70 71 7 75 76 79 81
0.89 68 70 73 75 77 80
0.88 67 }Q\v' 70 72 74 76 79
0.87 66 ‘( 69 71 73 75 78
0.86 64 Qf 68 70 72 74 77
0.85 63Q~ 65 67 69 71 73 76
0.84 % MY 65 67 69 72 75
0.83 63 64 66 68 71 74

0.82 A 60 61 63 65 67 70 72

0.81 Q\) 58 60 62 64 66 69 71

0 57 59 61 63 65 67 70
/& 56 58 60 62 64 66 69
% 55 57 59 61 63 65 68
77 52 56 57 60 62 64 67
Q 0.76 51 55 56 58 61 63 66
0.75 51 53 55 57 59 62 65

REJECT QUALITY LEVELS LESS THAN THOSE SPECIFIED FOR A 0.75

NOTE: If the computed QUALITY LEVEL does not correspond exactly to a figure in the table, use the next
lower value.
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00165.50 Statistical Acceptance Sampling and Testing - The Contractor shall sample and test
Materials for acceptance, as required by the Contract. The Contractor may statistically evaluate test
results for purposes of quality control or to predict a Pay Factor or Composite Pay Factor. The following

apply:

(a) Statistical Acceptance - The Engineer will perform statistical analysis according to 00165.40 for
acceptance and to determine a Pay Factor (PF) or Composite Pay Factor (CPF). The Engineer’s
determination of the PF or CPF shall be controlling.

(b) Pay Adjustments - As an incentive to produce quality Materials, the Engineer’s accepta e
based upon the following:

(1) Specification Materials - Any constituent with a PF of 1.00 or greater, or any s with a
CPF of 1.0000 or greater, will be considered Specification Materials. A cgpstituelf with a PF
greater than 1.00 or Materials with a CPF greater than 1.0000 will be conside%c‘)fﬁuperior quality
and, when specified, may earn a PF adjustment greater than 1.00, up to @ m of 1.05.

(2) Nonspecification Materials - Any constituent with a PF less than r any Materials with a

CPF less than 1.0000 will be considered nonspecification Mgate When specified, a lot
containing nonspecification Materials may be accepted at a ed price as described in (c)
below.

(c) Nonspecification Materials: §§

(1) A Lot-in-Progress - The Contractor shall sh@wn production when any of the following
occurs:

e The CPF for a lot-in-progress dr@e ow 1.0000, and the Contractor is taking no
corrective action;

e The CPF is less than O.YQ?V
L

ally out of specification limits, regardless of whether or not

the CPF is below
The Contractor shall %ume production until the Engineer has determined that Specification
Materials can be p;o\m% =and has given approval to resume.
(2) An Entire - The Engineer may reject an entire lot of Materials with a CPF between 0.7500
and 1.0000, take action in accordance with 00150.25.
For a I&Material with a CPF below 0.7500, the Engineer will take one or more of the following

acti

% Remain in Place - Allow Materials to remain in place with an appropriate price reduction
Q that may range from 25% to 100% (no payment);

b. Corrective Work - Require corrective work, at the Contractor's expense, with an
appropriate price reduction that may range from zero (full payment) to 100% (no payment); or
c. Remove and Replace - Require complete removal and replacement with Specification

Materials. No payment will be made for the rejected Materials, the cost of removal, or for the
costs of sampling and testing.
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00165.70 Use of Materials without Acceptable Materials Conformance Documents:

(a) General - The Contractor shall not incorporate Materials into the Project prior to submittal of
Materials Conformance Documents acceptable to the Engineer. The Engineer may waive this
requirement temporarily if Materials are necessary for immediate traffic safety.

(b) Materials Incorporated for Immediate Traffic Safety - If Materials are incorporated into the
Project for immediate traffic safety before acceptable Materials Conformance Documents are available,
no payment will be made for the value of the Materials, or the costs of incorporating therps until
Materials Conformance Documents have been submitted to and approved by the Enging I%he
Materials are otherwise found through testing to comply with Specifications. ;Q

(c) Contractor's Request for Testing Assistance - If acceptable Materials Conform uments

are not available, the Contractor may either have the necessary tests performed atsa priv Iaboratory
or request in writing that the Engineer: .

e Determine if the Agency or its agents can sample and test; QN
e Estimate the cost to the Contractor for the testing service; anQE
e Estimate the time required to obtain the test results.

The Engineer will provide this information to the Contractor @ If the Contractor requests the
Engineer, in writing, to proceed, the Engineer will @e r the sampling and testing, at the

Contractor's expense. If these tests determine th gial complies with the Specifications, the
Materials may be incorporated into the Project, or f Is previously incorporated pursuant to (b)
above, payment will be authorized Q

00165.75  Storage and Handling of Mate < 1he Contractor shall store and handle Materials so
as to preserve their quality and fitness forqpcorgoration into the Work. The Contractor shall restore all
storage sites to their original condition W@ to 00140.90, or to comply with any applicable permits,

orders, or agreements, at the Contr%expense.
Stored Materials:
e Shall be readily Ie for inspection;
e May be sto §proved parts of the Right-of-Way; and
e May be n private property if written permission of the owner or lessor is obtained.

& Measurement

0016$~2 Measurement - No separate measurement will be made of Work performed under this

Saek
2 Payment

00165.90 Incidental Basis - No separate or additional payment will be made for sampling, testing,
certification, or other associated Work performed under this Section, whether performed by the
Contractor, manufacturer, producer or supplier. No payment will be made for providing quality control
personnel.
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00165.91 Fabrication Inspection Expense - Fabrication of certain items outside of the State
creates additional shop and plant inspection expense to the Agency. It is impractical, and extremely
difficult, to determine the actual additional expenses incurred. Therefore, each time that inspection by
Agency personnel is necessary, payment to the Contractor will be reduced by an amount computed at
the following rates:

Zone Place of Fabrication Reduction in Payment
1 All of State of Oregon, and those $0
portions of adjacent states within 80 %
airline km (50 airline miles) of the
Oregon border

2 Outside of Zone 1, and up to 500 $100 per Calendarls;L
airline km (300 airline miles) from the
Oregon border N

3 Outside of Zone 2, up to 5000 airline Round ¢ gacﬁ airfare from
a

km (3,000 airline miles) from the Portl gon plus $100
Oregon border, and within the p. ar Day
continental United States. ‘ E

4 Outside of Zone 3, or outside of the % nd trip coach airfare from
continental United States. § Portland, Oregon plus $150

per Calendar Day

' Qspector begins travel to begin work at the
9 the final day of travel back to the State. The
peginning and ending of Calendar Days used in

Calendar Day charges begin on the first day the Ad®
fabrication site, and continue without interruption

Contractor will be notified in writing of the d Q
computing payment reduction.

This Subsection applies to all fabrica Nor manufactured Materials that are inspected by Agency
personnel when fabricated or manuféc in the State. They include, but are not limited to:

e  Structural steel fabricaf%,

e Prestressed concr embers;

e  Precast concret @

e Signs; Q

e Preservati e%&nent of wood products;
e  Epoxy f reinforcing steel; and

[ ]
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Section 00170 - Legal Relations and Responsibilities

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

Description

00170.00 General - The Contractor shall comply with all laws, ordinances, codes, regulations and
rules, (collectively referred to as "Laws" in this Section), that relate to the Work or to those engaged in
the Work. Where the provisions of the Contract are inconsistent or in conflict, the Contr: %all
comply with the more stringent standard. Q

The Contractor shall indemnify, defend, and hold harmless the Agency and its repr g/es from
liability arising from or related to the violation of Laws by those engaged in any phage of th ork. This
provision does not apply to Work performed by Agency employees. { N

Provisions and Requirements QN

00170.01 Other Agencies Affecting Agency Contracts - Repregentaties of regulatory bodies or

units of government whose Laws may apply to the Work shall hav egs to the Work according to
00150.20(d). These may include but are not limited to those in the ing (a), (b), (c), and (d).
(a) Federal Agencies: §

Agriculture, Department of

Forest Service

Soil Conservation Service ()
Army, Department of the

Corps of Engineers \/
Commerce, Department of Q

National Marine Fisheries Serv%
Environmental Protection Agenc

Interior, Department of

Heritage, Conserv@nd Recreation Service

Bureau of Indi a

Bureau of Lgfm agement

Bureau Ration,

Office &face Mining, Reclamation, and Enforcement

u.S. 's%\/ildlife Service
L@ Eepartment of

ccupational Safety and Health Administration
Mine Safety and Health Administration

Transportation, Department of

Coast Guard
Federal Highway Administration
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(b) State of Oregon Agencies:
Agriculture, Department of

Natural Resources Division

Soil and Water Conservation District

Consumer and Business Services, Department of
Insurance Division

Oregon Occupational Safety and Health Division Q

Energy, Office of
Environmental Quality, Department of (»Q
Fish and Wildlife, Department of N

Forestry, Department of Q\

Geology and Mineral Industries, Department of g
Human Resources, Department of %
Labor and Industries, Bureau of XV

Land Conservation and Development Department Q

State Lands, Division of

Water Resources Department ?g)

(c) Local Agencies:

City Councils %2

County Courts

County Commissionersf

Planning Commissi%
Port Districts Q
Special @

(d Tribal Governments

001%0.02 Permits, Licenses, and Taxes - As required to accomplish the Work, the Contractor shall
do the following:

e  Obtain all necessary permits and licenses, except for those noted in 00170.03;
e Pay all applicable charges, fees and taxes, except for those noted in 00170.03;

e Give all notices required by applicable Laws, or under the terms of the Contract;
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e  Comply with ORS 274.530 relating to lease of stream beds by Oregon Division of State Lands;

e License, in the State of Oregon, all vehicles subject to licensing;

e Comply with ORS 477.625 and ORS 527.670 relating to clearing and fire hazards on forest
lands; and

e  Comply with all orders and permits issued by a governmental authority, whether local, State, or
federal.

00170.03 Furnishing Right-of-Way and Permits - The Agency will obtain and pay for gk -%‘b pwing
when they are required by the applicable Laws or by Plans or Specifications:

e Permits required for removing materials from or depositing matesja aterways;

e All necessary Rights-of-Way;
4 A\
e Permits required for crossing or encroaching upon navigable streag§

e Permits required for operating in Agency-controlled sourc lals or disposal area;

e System development fees charged by local units of g v% t;
N

e Building construction permits, not including ial ork such as heating, ventilation, air
conditioning, or electrical; and

e Cost of referencing and replacing endan@ere rvey monuments.

00170.04 Patents, Copyrights, and Trad
processes protected by patent, copy%

s - Prior to use of designs, devices, materials, or
demark, the Contractor shall obtain from the Entity

entitled to enforce the patent, copyright ra¥emark all necessary evidence of legal right.

subdivisions having a possess ownership interest or regulatory authority over the Project or
Project Site from claims of gatgnt, ¥opyright or trademark infringement, and from costs, expenses and
damages the Contractor @™Ndgehcy may be obligated to pay as a result of such infringement during or

after completing the Werk®

The Contractor shall indemnify,@’ d hold harmless the Agency and all third parties and political
t, eo

claim for relief o s& of action the Contractor acquires during the term of the Contract, or which may
accrue thergé{ter, BYreason of any violation of:

. @45 (Commerce and Trade), United States Code;

Q QORS 646.725; and

¢ ORS 646.730.

00170.05 Ast of Antitrust Rights - The Contractor irrevocably assigns to the Agency any
O

In connection with this assignment, it is an express obligation of the Contractor to take no action that
would in any way impair or diminish the value of the rights assigned to the Agency pursuant to the
provisions of this Subsection. Further, it is the express obligation of the Contractor to take all action
necessary to preserve the rights assigned. It is an express obligation of the Contractor to advise the
Agency’s legal counsel:
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e In advance, of its intention to commence any action involving such claims for relief or causes
of action;

e Immediately upon becoming aware of the fact that an action involving such claims for relief or
causes of action has been commenced by some other person or persons; and

e The date on which it notified the obligor(s) of any such claims for relief or causes of action of
the fact of the Contractor's assignment to the Agency pursuant to the provisions of this
Subsection.

shall promptly pay the full sum over to the Agency. In the event the Contractor fail such
payment, the Agency may deduct the amount from monies due or to become due the Gorjirg€lor under

In the event any payment is made to the Contractor under any such claims for relief, t@actor
m

the Contract.
)
00170.10  Required Payments by Contractors - The Contractor shall &ith ORS 279.312
and ORS 279.314 during the term of the Contract.

(a) Prompt Payment by Contractor for Labor and Materials - Ag re! Eed by ORS 279.312, the
Contractor shall:

e Make payment promptly, as due, to all Entities supplyjn or Materials under the Contract;
e Pay all contributions or amounts due the Industg@ahAccident Fund, whether from the Contractor
or a Subcontractor, incurred in the performa Contract;
e Not permit any lien or claim to be filed n State or any political subdivision thereof, on
ed\jn performance of the Contract; and

account of any labor or Material furniﬁ
e Pay to the Department of Re % Il sums withheld from employees pursuant to ORS

316.167.
(b) Prompt Payment by Con r First-Tier Subcontractor(s) - In accordance with ORS
279.445(4)(a), after the Contra determined and certified to the Agency that one or more of its
Subcontractors has satisfacjes ormed subcontracted Work, the Contractor may request payment
from the Agency for the d shall pay the Subcontractor(s) within ten Calendar Days out of such

amounts as the AgenC)h\ to the Contractor for the subcontracted Work.

2 mount - If the Contractor or a first-tier Subcontractor fails, neglects, or
ent to an Entity furnishing labor or Materials in connection with the Contract within
30 days aft e Cedtractor's receipt of payment, the Contractor or first-tier Subcontractor shall owe the
Entity th ?n&nt due plus interest charges commencing on the date payment was due under ORS
279.44 ending upon final payment, unless payment is subject to a good-faith dispute as defined
inO 445,

(c) Interest on
refuses to make

A%u ed by ORS 279.314(2), the rate of interest charged to the Contractor or first-tier Subcontractor
on the amount due shall equal three times the discount rate on 90-day commercial paper in effect at the
Federal Reserve Bank in the Federal Reserve district that includes Oregon on the date that is 30 days
after the date when the payment was received from the Agency or from the Contractor. The amount of
interest due may not be waived, but the rate of interest shall not exceed 30 percent.

(d) Agency’s Payment of the Contractor's Prompt Payment Obligations - If the Contractor fails,
neglects or refuses to make prompt payment of any invoice or other demand for payment for labor or
services furnished to the Contractor or a Subcontractor by any Entity in connection with the Contract as
such payment becomes due, the Agency may pay the Entity furnishing the labor or services and charge
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the amount of the payment against monies due or to become due the Contractor under the Contract.
(The Agency has no obligation to pay these Entities, and ODOT will not normally do so, but will refer
them to the Contractor and the Contractor’s Surety.)

The payment of a claim by the Agency in the manner authorized in this Subsection shall not relieve the
Contractor or the Contractor’s Surety from obligations with respect to any such claims.

(e) Right to Complain to the Construction Contractors Board - If the Contractor or a Subcontractor
fails, neglects, or refuses to make payment to an Entity furnishing labor or Materials in connectiga with
the Contract, the Entity may file a complaint with the Construction Contractors Board, unless % is
subject to a good-faith dispute as defined in ORS 279.445. %

00170.32 Protection of Navigable Waters - The Contractor shall comply with all %e Laws,
including without limitation the Federal River and Harbor Act of March 3, 1899 and its ame ents.
The Contractor shall not interfere with waterway navigation or impair navigapteyde s\or clearances,
except as U.S. Coast Guard or Corps of Engineer permits allow.

00170.60 Safety, Health, and Sanitation Provisions - The Contgaci hall comply with all Laws
concerning safety, health, and sanitation standards. The Contr. sfjall not require workers to
perform Work under conditions that are hazardous, dangerous, or iary.

Workers exposed to traffic shall wear upper body garments o sgety vests that are highly visible and
meet the requirements of 00225.27.

Workers exposed to falling or flying objects or electri%@ shall wear hard hats.

Upon their presentation of proper credentials \the) Contractor shall allow inspectors of the U.S.
Occupational Safety and Health Administra HA) and the Oregon Occupational Safety and
Health Division (OR-OSHA) to inspect ¢he Work and Project Site without delay and without an
inspection warrant.

Pursuant to ORS 468A.720, the a z)r or a Subcontractor who performs Project Work involving
asbestos abatement shall poss DEQ asbestos abatement license.

00170.61 Industrial Ac(%t rotection:
(a) Workers' Compe Q‘n - The Contractor shall provide workers' compensation coverage for
on-the-job injuries guiwed by 00170.70(c).

adjacent t vigable waters, the Longshoremen's and Harbor Workers' Compensation Act, (Chapter
18, Titl e USC) may apply, and the Contractor shall be responsible for complying with its
provisi ich may include the provision of additional workers’ compensation benefits to

(b) Lonng@&h and Harbor Workers' Compensation - If Work to be performed is over or
of

emplo

0071%0.62 Labor Nondiscrimination - The Contractor shall comply with all Laws concerning equal
employment opportunity, including without limitation those prohibiting discrimination because of race,
religion, color, sex, disability, or national origin.

00170.63  Payment for Medical Care - The Contractor shall comply with ORS 279.320:

ORS 279.320 Condition concerning payment for medical care and providing workers’
compensation.
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(1) Every public contract shall contain a condition that the contractor shall promptly, as due,
make payment to any person, copartnership, association or corporation, furnishing medical,
surgical and hospital care or other needed care and attention, incident to sickness or injury, to
the employees of such contractor, of all sums which the contractor agrees to pay for such
services and all moneys and sums which the contractor collected or deducted from the wages
of employees pursuant to any law, contract, or agreement for the purpose of providing or
paying for such service.

(2) Every public contract also shall contain a clause or condition that all subject employ
working under the contract are either employers that will comply with ORS 656.0 %
employers that are exempt under ORS 656.126.

00170.65 Minimum Wage and Overtime Rates for Public Works Projects: Q

(a) General - The Contractor shall be responsible for investigating local labor cgpditions. The Agency
does not imply that labor can be obtained at the minimum hourly wage rates spegjfiedNn State or federal
wage rate publications, and no increase in the Contract Amount will be ma age rates paid are

more than those listed. ?\
O\

For work performed on Indian Reservations, tribally-owned busin nd businesses owned by
tribally-enrolled Native Americans are not subject to the Oreg%eau of Labor and Industries
overtime requirements. These businesses are subject to the F ontract Work Hours and Safety
Standards Act, which states that employees must be paid ti nd one-half for all hours worked in
excess of forty hours per week.

The Contractor shall comply with the pertinent provi@s 279.316:
f

ORS 279.316 Condition Concerning Hour@ or.

(1) (a) Every public contract shall algo ¢
for more than 10 hours in any o

tain a condition that no person shall be employed
r 40 hours in any one week, except in cases of
necessity, emergency, or whergethgfpublic policy absolutely requires it, and in such cases,
except in cases of contracts f%s; al services as described in ORS 279.051, the employee
‘%

shall be paid at least time ayg pay:

(A) For all overtime in s Of eight hours a day or 40 hours in any one week when the work
week is five consec s, Monday through Friday; or

(B) For all ov: e v excess of 10 hours a day or 40 hours in any one week when the work
week is four tive days, Monday through Friday; and

(C) FAQvork performed on Saturday and on any legal holiday specified in ORS 279.334.

( ployer must give notice to employees who work on a public contract in writing,

e t the time of hire or before commencement of work on the contract, or by posting a
ofice in a location frequented by employees, of the number of hours per day and days per
eek that the employees may be required to work.

(2) In the case of contracts for personal services as defined in ORS 279.051, the contract
shall contain a provision that the employee shall be paid at least time and a half for all overtime
worked in excess of 40 hours in any one week, except for individuals under these contracts
who are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. sections 201 to 209 from
receiving overtime.
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(3) In the case of a contract for services at a county fair or for other events authorized by a
county fair board, the contract shall contain a provision that the labor performed on the
contract shall be paid at least time and a half for work in excess of 10 hours in any one day or
40 hours in any one week. An employer must give notice to employees who work on such a
contract in writing, either at the time of hire or before commencement of work on the contract,
or by posting a notice in a location frequented by employees, of the number of hours per day
and days per week that employees may be required to work.

(4) (a) Except as provided in subsection (3) of this section, contracts for services shail

bargaining agreement or in ORS 279.334 (1)(a)(C)(ii) to (vii) and for all time worked,j
of 10 hours a day or in excess of 40 hours in a week, whichever is greater.

(b) An employer must give notice to employees who work on a contract for%s\m writing,
either at the time of hire or before commencement of work on the con , y posting a
notice in a location frequented by employees, of the number of hours @s] and days per
week that the employees may be required to work.

(b) When Federal Funds Are Involved - The Contractor shall pa wage rate and fringe benefits
listed in the publication "General Wage Determinations Issued e Davis-Bacon and Related
Acts" from the U.S. Secretary of Labor, which is bound with the ?‘ Provisions.

For Federal-Aid projects, the Contractor shall comply with proygions of FHWA Form 1273, "Required
Contract Provisions Federal-Aid Construction Contracts 8 ORS 279.316 and ORS 279.334.

With regard to overtime pay, the Contractor s ly with the provision affording the greatest
compensation.
ORS 279.334 Maximum hours lab@r on public contracts; holidays; exceptions;
liability to workers.

municipal corporation, or 6n, through a contractor, no person shall be required or
permitted to labor more than§0 hours in any one day, or 40 hours in any one week, except in
cases of necessity, e ncy, or where the public policy absolutely requires it, in which
event, the person or so employed for excessive hours shall receive at least time and a
half pay:

(1) (a) In all cases where Ia! i€ efMployed by the state, county, school district, municipality,
libdivi

(A) For all in excess of eight hours a day or 40 hours in any one week when the work
week isf& cutive days, Monday through Friday; or
all

(B)
e r consecutive days, Monday through Friday; and
QC; For all work performed on Saturday and on the following legal holidays:
(i) Each Sunday.

(i)  New Year's Day on January 1.
(iii)  Memorial Day on the last Monday in May.
(iv) Independence Day on July 4.
(v) Labor Day on the first Monday in September.

(vi) Thanksgiving Day on the fourth Thursday in November.
(vii)  Christmas Day on December 25.

vertime in excess of 10 hours a day or 40 hours in any one week when the work
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(b) An employer must give notice to employees who perform work under paragraph (a) of this
subsection in writing, either at the time of hire or before commencement of work on the
contract, or by posting a notice in a location frequented by employees, of the number of hours
per day and days per week that employees may be required to work.

(2) For the purpose of this section, each time a holiday, other than Sunday, listed in
subsection (1) of this section falls on Sunday, the succeeding Monday shall be recognized as a
legal holiday. Each time a holiday listed in subsection (1) of this section falls on Saturday, the
preceding Friday shall be recognized as a legal holiday. %

(3) Subsections (1) and (2) of this section do not apply to a contract for a public impr %
or for services if the contractor is a party to a collective bargaining agreement in effe, % y

labor organization.

(4) When specifically agreed to under a written labor-management otigted labor
agreement, an employee may be paid at least time and a half pay for wi erfermed on any
legal holiday specified in ORS 187.010 and 187.020 that is not listed in tion (1) of this

under contracts and agreements made pursuant to the auth e State Forester or the
State Board of Forestry, under ORS 477.406.

section. ?\
(5) This section shall not apply to labor performed in the preeé@ or suppression of fire

for work performed on the legal holidays spegffie,
section and for all overtime worked in ex 0 hours in any one week, except for
% under ORS 653.010 to 653.261 or under

i

ime.

individuals under these contracts who are e
29 U.S.C. sections 201 to 209 from recei

(7) Subsection (1) of this section \prly to contracts for services at a county fair or for
other events authorized by a co ir board if persons employed under the contract receive
at least time and a half for wofkgf extess of 10 hours in any one day or 40 hours in any one
week. < E

persons employed ch contracts shall receive at least time and a half pay for work
performed on the /ﬁx lidays specified in a collective bargaining agreement or in subsection

(1)(a)(C)(ii) @w his section and for all time worked in excess of 10 hours a day or in

(8) (a) Subsection @his section does not apply to contracts for services. However,

excess of 4 in a week, whichever is greater.

(b) A@oner must give notice to employees who work on a contract for services in writing,

i t the time of hire or before commencement of work on the contract, or by posting a
in“a location frequented by employees, of the number of hours per day and days per
at the employees may be required to work.

QQ) Any contractor or subcontractor or contractor's or subcontractor's surety who violates the
provisions of this section shall be liable to the employees affected in the amount of their unpaid
overtime wages and in an additional amount equal to the unpaid overtime wages as liquidated
damages. If the violation resulted from willful falsification of payroll records, the contractor or
subcontractor or contractor's or subcontractor's surety shall be liable to the employees affected
in the amount of their unpaid overtime wages and in additional amount equal to twice the
unpaid overtime wages as liquidated damages.
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(10) An action to enforce liability to employees under subsection (9) of this section may be
brought as an action on the contractor's bond as provided for in ORS 279.536.

(11) In accordance with any applicable provision of ORS 183.310 to 183.550, the
Commissioner of the Bureau of Labor and Industries may adopt rules to carry out the
provisions of this section.

(c) When No Federal Funds Are Involved - The Contractor shall comply with the requirements of the
publication, "Oregon Prevailing Wage Rate Schedule for Public Works Contracts in Oregon", v%

bound with the Special Provisions.
The Contractor shall comply with the overtime requirements of ORS 279.334 (s Q this
Subsection) and ORS 279.354: f»

ORS 279.354 Certification of rate of wage by contractor or subcontractqq .

(1) The contractor or the contractor's surety and every subcontractor thubcontractor’s
surety shall file certified statements with the public contracting ag writing in form
prescribed by the Commissioner of the Bureau of Labor and InQusi&g§, certifying the hourly
rate of wage paid each worker whom the contractor or the sub aglor has employed upon
such public work, and further certifying that no worker emplk on such public work has
been paid less than the prevailing rate of wage or less tha inimum hourly rate of wage
specified in the contract, which certificate and statemen | be verified by the oath of the

contractor or the contractor's surety or subcontrac%i: or subcontractor's surety that the

contractor or subcontractor has read such statem d certificate and knows the contents
thereof and that the same is true to the contracgér contractor's knowledge. The certified
statements shall set out accurately and c ely the payroll records for the prior week
including the name and address of each worker, worker's correct classification, rate of pay,
daily and weekly number of hours worked| lons made and actual wages paid.

(2) Each certified statement requj Vubsecﬁon (1) of this section shall be delivered or
mailed by the contractor or subc tor to the public contracting agency. Certified statements
for each week during which th ntgactor or subcontractor employs a worker upon the public
work shall be submitted onth, by the fifth business day of the following month.
Information submitted on_cerjed statements may be used only to ensure compliance with the
provisions of ORS 279. o

9.380.
(3) Each contrac ubcontractor shall preserve the certified statements for a period of
three years fro%e te of completion of the contract.

(4) Cerij 'e%ements received by a public contracting agency are public records subject to
the profiSjpns of ORS 192.410 to 192.505.
(d) Tj iffitation on Claim for Overtime - Pursuant to ORS 279.336, the Contractor shall:
)% Cause a circular, clearly printed in blackface pica type and containing a copy of ORS 279.336,
0 be posted in a prominent place alongside the door of the timekeeper's office or in a similar place
which is readily available and freely visible to any or all workers employed to perform Work, and

(2) Maintain such circular continuously posted from the inception to the completion of the Contract
on which workers are or have been employed.

(e) Owner/Operator Data - If requested by the Engineer, the Contractor shall furnish data for each
owner/operator providing trucking services covered by Davis-Bacon or Oregon prevailing wage Laws.
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The data must be provided at or before the time the services are provided and must include without
limitation for each owner/operator:

e Driver's name;
e  Social security number;

e Vehicle identification number;

e Motor vehicle license plate number; and Q%
e  Motor Carrier Plate Number. Q
21/

Failure to provide this information upon request may result in withholding pay!ent provided in

00195.50(e).

00170.70 Insurance Coverages: Q‘

(a) Commercial General Liability - The Contractor shall obtain, aijts ense, and keep in effect

)

during the term of the Contract, Commercial General Liability Ins covering bodily injury and
property damage. This insurance shall include personal injury go , contractual liability coverage
for the indemnity provided under the Contract, and products/go operations liability. The policy
limits shall not be less than $1,000,000 each occurrence/$2§ 000 general aggregate. The policy

shall be endorsed to state that the general aggregat%it liability shall apply separately to the

Contract.

(b) Automobile Liability - The Contractor sha %t its expense, and keep in effect during the
term of the Contract, Automobile Liability Insugan&¢ cg@vering owned, non-owned, and/or hired vehicles,
as applicable. This coverage may be writtel ombination with the Commercial General Liability
Insurance. Combined single limit per occm% shall not be less than $1,000,000 or the equivalent.

(c) Workers' Compensation - All ers, including the Contractor and its Subcontractors, if any,
that employ subject workers who rming Work or providing labor or Materials under the Contract
in the State shall comply with O ¥017 and provide the required Workers’ Compensation coverage,
unless such employers are @ under ORS 656.126. The Contractor shall ensure that each of its

Subcontractors complies w4 se requirements.

The Contractor shal CN the Contract that the Contractor is registered by the Oregon Workers'
Compensation Div elther as a carrier-insured employer, a self-insured employer, an exempt
employer, or is & ndent contractor who will perform the Work without the assistance of others.
The Contr%hall ensure that its insurance carrier files a guaranty contract with the Oregon Workers'
Compe ivision before performing any Work.
(d %Qrs' Risk (for Projects with buildings, when the buildings are estimated to cost over
,000) - During the term of the Contract, the Contractor shall maintain in force, at its expense,
Builders' Risk insurance on an all-risk form, including earthquake and flood damage, for an amount
equal to the full Contract Amount. Any deductible shall not exceed $50,000 each loss, except that the
earthquake and flood deductible shall be no more than 5% of each loss or $50,000, whichever is less.
The policy must include as additional insureds: the Agency, (insert the proper jurisdiction: the State, the
County, City, or other political jurisdiction, as applicable); the Agency’s governing body, board, or
commission and its members; and the Agency’s officers and employees; each as their interests may
appear.
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(e) "Tail" Coverage - If any of the aforementioned liability insurance is arranged on a "claims made"
basis, "tail" coverage will be required at the completion of the Contract for a duration of 24 months, or
the maximum time period the Contractor's insurer will provide such if less than 24 months. The
Contractor shall furnish certification of "tail" coverage as described, or continuous "claims made" liability
coverage, for 24 months following Contract completion. Continuous "claims made" coverage will be
acceptable in lieu of "tail" coverage, provided its retroactive date is on or before the effective date of the
Contract. This will be a condition of Final Acceptance.

(f) Additional Insured - The commercial general liability and automobile liability insurance coyerages
shall include: the Agency (insert the proper jurisdiction: the State, the County, City, or othgapglifical
jurisdiction, as applicable); the Agency’s governing body, board, or commission and its -n@
the Agency’s officers and employees; all as Additional Insureds, but only with

Contractor's activities to be performed under the Contract.
(g) Notice of Cancellation or Change - The Contractor shall not cancel, ch maferially, or take

any action showing intent not to renew the insurance coverage(s) without 30 s written notice from
the Contractor or its insurer(s) to the Agency. Any failure to comply with the g provisions of this

insurance shall not affect the coverage(s) provided to: the Agency (the Stat egon, County, City, or
other applicable political jurisdiction); the Agency’s governing body, b or Commission and its
members; and the Agency’s officers and employees.

(h) Certificate(s) of Insurance - As evidence of the insuranc rages required by this Contract,
the Contractor shall furnish Certificate(s) of Insurance to the % y prior to its issuance of a Notice to

Proceed. The Certificate(s) will specify all of the parties who Additional Insureds. The Contractor
shall obtain insurance coverages required under this ct from insurance companies or entities

acceptable to the Agency and authorized to issue p€e in the State. The Contractor shall be
responsible for paying all deductibles, self-insure tighs and/or self-insurance included under these
provisions.

00170.71 Independent Contractor tusq- The service or services to be rendered under this
Contract are those of an independent . The Contractor is not an officer, employee, or agent
of the State as those terms are used g S 30.265.

00170.72  Indemnity; Hold - The Contractor shall indemnify, defend, and hold harmless:

the Agency, and State, County, , and other political subdivisions having jurisdiction over the Project
Site; the Agency’s governin dy, board, or commission and its members; and the Agency’s officers,
agents, and employees ff laims, suits, or actions of any nature arising out of, or relating to, the

activities of the ContragdqrNégofficers, Subcontractors, agents, or employees under the Contract.

00170.74 E Drug Testing Program - As required by ORS 279.312, the Contractor shall
have in placeyan intain during the period of the Contract, an employee drug-testing program. The
Agency ret&the right to audit and/or monitor the program. On request by the Engineer, the

Contrath: urnish a copy of the employee drug-testing program.

00 ?\ Conflict of Interest - The Contractor shall not give or offer any gift, loan, or other thing of
Vi toyany member of the Agency’s governing body or employee of the Agency in connection with the
awaxd or performance of any Contract.

The Contractor shall not rent, lease, or purchase Materials, supplies, or Equipment, with or through any
Agency employee or member of the Agency’s governing body.

No ex-employee of the Agency who has worked for the Agency on any phase of the Project within the
prior two years may be employed by the Contractor to perform Work on the Project.

00170.79  Third Party Beneficiary - There are no third-party beneficiaries of the Contract.
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00170.80 Responsibility for Damage to Work:

(a) Responsibility for Damage in General - Except as otherwise provided in this Section, the
Contractor shall perform Work, and furnish Materials and Equipment for incorporation into the Work, at
the Contractor’s own risk, until the entire Project has been completed and accepted by the Agency. The
Contractor shall repair all damages to Work performed, Materials supplied, and Equipment incorporated
into the Work, except as otherwise provided in this Section.

(b) Repair of Damage to Work - The Contractor shall promptly rebuild, repair, restore, an ake

good damages to any portion of the permanent or temporary Work, regardless of w

Contractor has been relieved of responsibility pursuant to the provisions of this Subsectio

Engineer directs otherwise. Where the Contractor has been relieved of responsibility f

Work required to repair damage to the Work shall be considered Extra or Chang .

00140.30 and 00140.60.) The Engineer may elect to have such Extra or Changed,Work pérformed by
i b

Agency forces or other means.

Where the Contractor has not been relieved of responsibility for the damage nt to a provision of
this Subsection, the Contractor shall be responsible for promptly rebuildi airing, restoring, and
making good damages to any portion of the permanent or temporary Vyor curring before issuance of
Third Notification with no additional compensation, except for repair cepsitated by damage caused
by:

e Acts of God or Nature, as defined in Section 00110, OS
e Actions of governmental authorities. Q
(c) Partial Relief of Responsibility for Damag % Caused by Public Traffic:

(1) Interim Acceptance - The Contrac request in writing interim acceptance of certain
completed portions of the Work, such«gs dr@inage facilities and traffic control devices. If approved,
the Engineer will issue written | Mceptance stipulating the scope and duration of the
Contractor's relief from respongiBiliy{for damage to Work caused by public traffic. The Engineer
will also include in the interi piahce the scope and duration of Contractor's relief, if any, from
responsibility for protection itenance under 00150.75.

(2) Scope of Relie %r the duration of interim acceptance issued by the Engineer, the
Contractor will be re % f responsibility to repair those portions of the Work upon which relief
INS

was granted unde'& bsection. The scope of potential relief applies only to damages caused
by public traffi iS¥limited to the following:

ess facilities;
v Bridge or other Structure within a segment of Roadway;
Q e Traffic signals and appurtenances at an intersection;

e Permanent, passive traffic control devices;

. 4{ nt of Roadway, drainage facilities, Slopes, lighting, traffic control devices and
C

e Complete circuits of a highway lighting system; and
e Portions of a building open to public use.

(d) Vandalism - The Contractor shall provide reasonable protection of the Work from vandalism until
Third Notification. If reasonable protection has been provided, the Contractor’s responsibility for
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damage resulting from vandalism will be limited to $5,000 per occurrence. Requests for reimbursement
of amounts in excess of $5,000 shall be in writing and directed to the Engineer. Upon receipt, the
Engineer will investigate, evaluate the amount of damages and their cause, and determine whether, and
how much, the Contractor will be recompensed.

00170.82 Responsibility for Damage to Property and Facilities:

(a) In General - As used in this Subsection, the term "Contractor" shall include the Contractor’s
agents, Subcontractors, and all workers performing Work under the Contract; and the term "dgmage"
shall include without limitation soiling or staining surfaces by tracking or splashing mud, as d
other materials, as well as damage of a more serious nature.

The Contractor shall be solely responsible for damages arising from: (»Q
b

e The Contractor's operations; *
e The Contractor’s negligence, gross negligence, or intentional wronefQB,vand

e The Contractor’s failure to comply with any Contract prOViSiOIQ

The Agency may withhold funds due the Contractor or the Contrac rety until all lawsuits, actions,
and claims for injuries or damages are resolved, and satisfac;o nce of resolution is furnished to

the Agency.

(b) Protection and Restoration of Agency Prope, l Facilities - The following requirements
apply to highways, highway Structures and other imgfoyemnghts that are existing, under construction, or

completed. The Contractor shall:
e Provide adequate protection to avoid ing Agency property and facilities;

e Be responsible for damage t \ofproperty and facilities caused by or resulting from the
Contractor's operations; a

e Clean up and restore mage by repair, rebuilding, replacement, or compensation, as
determined by the

determine the locati Operties and facilities that could be damaged by the Contractor's operations,

@
(c) Protection and %- n of Non-Agency Property and Facilities - The Contractor shall
hﬁr
and shall protect om damage. The Contractor shall protect monuments and property marks until

the Engineer ha ced their location and authorized their removal. The Contractor shall restore
property or &I amaged by its operations to the condition that existed before the damage, at no
ensation.

additional

The tZtor shall provide temporary facilities when needed, e.g., to maintain normal service or as
diQ the Engineer, until the required repair, rebuilding, or replacement is accomplished.
The€ontractor shall protect specific service signs, e.g., business logos, and tourist-oriented directional
signs ("TODS") from damage, whether the signs are to remain in place or be placed on temporary
supports. The Contractor shall repair or replace damaged signs at no cost to the Agency. Liquidated
damages will be assessed against the Contractor in the amount of $200 per day for each sign out of
service for more than five Calendar Days because of the Contractor's operations.

00170.85 Responsibility for Defective Work - The Contractor shall make good any defective

Work, Materials or Equipment incorporated into the Work, in accordance with the provisions of Section
00150.
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(a) Latent Defects - The Contractor shall remain liable for all latent defects resulting from causes
other than fraud or gross mistakes that amount to fraud until the expiration of the Performance Bond,
Warranty Bond, or warranty period, whichever expires last. The Contractor shall remain liable for all
latent defects resulting from fraud or gross mistakes that amount to fraud regardless of when those
latent defects may be discovered, and regardless of whether such discovery occurs outside any
applicable Performance Bond, Warranty Bond, or warranty period.

(b) Warranties - For those Pay Items with Specifications referencing this 00170.85(b) warranty, the
Contractor warrants that all Work, including Changed Work, Additional Work, Incidental Work, @#-Site
Work, and Extra Work, and Materials and Equipment incorporated into the Work, shall %ﬂe
technical and performance Specifications required under the Contract, from the date and fi od
of time identified in each applicable Specification or elsewhere in the Contract. The Co % all be
responsible for making good the Work, and for all repairs of damage to other improvem% ural and
artificial structures, systems, equipment, and vegetation caused by, or resulting in whole o part from,
defects in warranted Materials, Equipment, and workmanship. The Contractor %e,{esponsible for
all costs associated with site cleanup and remediation caused by, or resultin whaje or in part from,
defects in warranted Materials, Equipment, or workmanship. This warranQb/ision shall survive
expiration or termination of the Contract.

00170.89 Protection of Utility, Fire-control, and Railroad E@y and Services; Repair;

Roadway Restoration:

(a) Protection of Utility, Fire-Control, and Railroad Prop and Services; Coordination - The
Contractor shall avoid damaging the properties of itie ailroads, railways, and fire-control
authorities during performance of the Work. The Co l,@ or shall cooperate with and facilitate the
relocation or repair of all Utilities and Utility servicesfag fegdlired under 00150.50, and of Railroad and
fire-control property and railways.

The Contractor shall conduct no activities o #id around fire hydrants until the local fire-control
authority has approved provisions for contigued§ervice.

The Contractor shall immediately n PQny tility, Railroad, or fire-control authority whose facilities
have been damaged.

Railroad, or fire-control ser \n the Roadway, the Contractor shall allow the permit holder to perform
the work.

(b) Restoratio:@%way after Repair Work - The Contractor shall restore the Roadway to a

If an Entity has a valid pergit m the proper authority to construct, reconstruct, or repair Utility,

condition at lea to that which existed before the repair work addressed under this Subsection
was performgd, irected by the Engineer. Restoration will be paid as provided in the Special
Provisions ay be paid as Extra Work.

0017Q.9 encing, Protecting Stock, and Safeguarding Excavations - The Contractor shall be
respo or loss, injury, or damage that results from its failure to restrain stock and persons.

(a)Zt the Contractor's Expense - The Contractor shall restrain stock to lands on which they are
confined using temporary fences or other adequate means. The Contractor shall provide adequate

temporary fences or other protection around excavations to prevent animals and unauthorized persons
from entering.

The Contractor shall repair, at Contractor’'s expense and to the Engineer's satisfaction, fences damaged

by the Contractor's operations and the operations of the Contractor's agents, employees and
Subcontractors.
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(b) At the Agency's Expense - The Contractor shall construct fences, or move and reconstruct
fences, as shown on the Contract Documents or as directed by the Engineer. The Contractor shall tear
down and remove fencing within the Right-of-Way when no longer needed, as part of the removal Work
described in and paid for pursuant to Section 00310.

00170.93 Trespass - The Contractor shall be responsible for its own, its agents' and employees’,
and its Subcontractors' trespass or encroachment upon, or damage to, property during performance of
the Contract.

00170.94  Use of Explosives - The Contractor shall comply with all Laws pertaining to th % of
explosives. The Contractor shall notify anyone having facilities near the Contractor's gpexatit
Contractor’s intended use or storage of explosives. The Contractor shall be responsib
resulting from its own, its agents' and employees’, and its Subcontractors' use of exXpl@si®
00330.41(e) and Section 00335.)

80



00180.15

Section 00180 - Prosecution and Progress

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

00180.00 Scope - This Section consists of requirements for assignment of the Contract,
subcontracting, time for performance, Contract responsibility, suspensions, terminations, and related
provisions.

00180.05 Assignment/Delegation of Contract - Unless the Agency gives prior written cq, e
Contractor shall not assign, delegate, sell, or transfer to any Entity, or otherwise dispose of act
rights or obligations, including without limitation:

e  The power to execute or perform the Contract, or

b
e Any of its right, title or interest in the Contract.
Any attempted assignment, delegation, or disposition without prior Agen t shall be void.
Such Agency consent will not normally be given except for the as§ nt of funds due under the
Contract, as provided in 00180.06.
If written Agency consent is given to assign, delegate, or oth e dispose of any Contract rights or
obligations, it shall not relieve the Contractor or its Surefy of part of their responsibility under the

Contract.
00180.06  Assignment of Funds Due under %act - Assignment of funds due or to become
due under the Contract to the Contractor will not B¢ pdrmitted unless:

e The assignment request is made%th form provided by the Agency;

e The Contractor secures thegfirité€n consent of the Contractor's Surety to the assignment; and

e The Engineer approve ignment.

00180.10 Responsibi}i % Contract - The Contractor shall direct and coordinate the operations
of its employees, Subco % Ors and agents performing Work, and see that the Engineer's orders are
carried out promptly. e Contractor's failure to direct, supervise and control its employees,

. spepsion of the Work;
-v‘ hholding of Contract payments, as necessary to protect the Agency;
Q Ordering removal of individuals from the Project Site; or

e Termination of the Contract.
00180.15  Agency's Right to Do Work at Contractor's Expense - Except as otherwise provided in
00150.75 and 00220.60, if the Contractor neglects to prosecute the Work properly or fails to perform
any provision of the Contract, the Agency may, after two Calendar Days' written notice, correct the
deficiencies at the Contractor's expense. In situations where the Engineer reasonably believes there is

danger to life or property, the Agency may immediately and without notice correct the deficiencies at the
Contractor's expense.

81



00180.15
Action by the Agency under this provision will not prejudice any other remedy it may have.
00180.20  Subcontracting Limitations:

(a) General - The Contractor's own organization shall perform Work amounting to at least 30% of the
original Contract Amount. The value of subcontracted Work is the full compensation to be paid to the
Subcontractor(s) for all pay items in the Subcontract(s).

operated Equipment, and Materials and Equipment to be incorporated into the Work \% d or
produced by the Contractor. %

(c) Rental of Operated Equipment - The use of Equipment rented with operatgrs vﬁl@ permitted
only if the following requirements are met: {

b
(1) Written Request - The Contractor has submitted to the Engineer a request describing
the service to be provided, its estimated cost, and the estimated d\a¥ The Engineer must

approve the request before the service is provided.

(2) Limitations - The service is limited to: %

e  Truck hauling of Materials, and

e Performing minor, Incidental, short-dur ork under the direct supervision of the
Contractor or Subcontractor, with Equi t customarily owned, leased, or operated
by a Contractor, or with Equipment Q teghporarily unavailable to the Contractor.

(3) Submittals - The Contractor shall pri e Engineer with a copy of the rental agreement or
purchase order covering the service §p be\provided. The Contractor shall make certain that the
provider of approved services su %yrolls required under Section 00170 and complies with
applicable Contract provisions. gfh&ervice provider will not be considered a Subcontractor under

the Contract, but will be consj agent of the Contractor in the performance of Work.

(4) Revocation of Apgpro - The Engineer may revoke approval for the services provided
through rented, oper uipment at any time the Engineer determines that the work is outside
that authorized und ction 00180.20(c-2). Unless the Contractor promptly submits to the
Engineer a subc agreement for consent under 00180.21, the service provider shall be

immediately re@ om the Project Site.

00180.21 ﬁlj%tracting:
l-

(a) Ge e Contractor shall not subcontract or perform any portion of the Contract by other than
the trctor's own organization without the Agency's prior written consent. A request for consent to
Subgo! , at any tier, solely for the furnishing of a labor force will not be considered.

A wWhijten request for consent to subcontract any portion of the Contract at any tier shall be submitted to

the Engineer, and when required by the Engineer, shall be accompanied by background information
showing that the organization proposed to perform the Work is experienced and equipped for such
Work. The Agency will review the Contractor's submission to verify compliance with Contract
requirements, confirm the percentage of Work subcontracted, and evaluate the proposed
Subcontractor's ability to perform the Work.

(b) Submittal of Requests - The Contractor must submit requests for consent to subcontract any
portion of the Contract, at any tier, on the Agency's form, available from the Engineer. The Contractor
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shall attach a duplicate original subcontract agreement. The Contractor must also submit in writing any
amendments or modifications proposed to Agency-approved subcontract agreements, at any ftier,
before the affected Work begins. The Agency's written consent will be required before such
amendments or modifications become effective.

(c) Substitution of Disclosed Subcontractors - The Contractor may only substitute a previously
undisclosed first-tier Subcontractor in accordance with the provisions of ORS 279.322. The Contractor
shall provide the Engineer with a written notification that identifies the name of the proposed new
Subcontractor and the reason for the substitution. Authorized reasons for substitution are Iimite%he

following circumstances (See ORS 279.322(1) through (10)):

e The disclosed Subcontractor fails or refuses to execute a written contract th '%gnably
based either upon the Project Plans and Specifications, or the terms of the tractor’s
written Bid, after having had a reasonable opportunity to do so;

4 b

e The disclosed Subcontractor becomes bankrupt or insolvent; Q\

e The disclosed Subcontractor fails or refuses to perform the cont ?\

e The disclosed Subcontractor fails or refuses to meet the requirements of the prime

Contractor that had been identified prior to the Bid submittak

e The Contractor demonstrates to the Agency that the % ntractor was disclosed as the result
of an inadvertent clerical error;

e The disclosed Subcontractor does not hol i eae from the Construction Contractors Board
and is required to be licensed by the boﬁ)

e The Contractor determines that the \ksperformed by the disclosed Subcontractor is not in
substantial compliance with th&\Plas and Specifications, or that the Subcontractor is

substantially delaying or disru progress of the Work;
e The disclosed Subcont ig#ineligible to work on a public improvement pursuant to the
applicable statutory pr ;

e The substitution@ood cause" as defined by State Construction Contractors Board rule;

TR

e The sut@: is reasonably based on the Contract alternates chosen by the Agency.
u

(d) Termsdf S ntracts - Subcontracts shall provide that work performed under the subcontract
shall be dus{ed and performed according to the terms of the Contract. Additionally, in accordance
with the igions of ORS 279.445, subcontracts shall include:

1RA payment clause that obligates the Contractor to pay the first-tier Subcontractor for
atisfactory performance under its subcontract within ten Calendar Days of the Contractor’s receipt

f payment from the Agency for the subcontracted Work.

(2) An interest clause that obligates the Contractor, if payment is not made within 30 days after
receipt of payment from the Agency, to pay to the first-tier Subcontractor interest on amounts due
in the case of each payment not made in accordance with the payment clause included in the
subcontract pursuant to paragraph (1) of this Subsection. A Contractor or first-tier Subcontractor
shall not be obligated to pay interest if the only reason that the Contractor or first-tier Subcontractor
did not make payment when payment was due is that the Contractor or first-tier Subcontractor did
not receive payment from the Agency or Contractor when payment was due.
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The interest shall be for the period beginning on the day after the required payment date and
ending on the date on which payment of the amount due is made; and shall be computed at the
rate specified in 00170.10(c).

(3) A provision requiring the first-tier Subcontractor to include a payment clause and an interest
clause conforming to the standards of ORS 279.445 (see 00180.21(d-1) and (d-2) above) in each
of its subcontracts, and to require each of its subcontractors to include such clauses in their
subcontracts with each lower-tier subcontractor or Materials supplier.

This payment clause shall require the Contractor to return all retainage withheld e
Subcontractor, whether held by the Contractor or the Agency, as specified in 00195.50

(e) Contractor's Responsibilities - As a condition of the Agency's grant of consent¥tg) sContract,
whether or not stated in the subcontract agreement itself, the Contractor shall remajn solelyfesponsible
for administration of the subcontract, including but not limited to: N

e Performance of subcontracted Work; QN

e  Progress of subcontracted Work;

e Payments for accepted subcontracted Work; and %

e Disputes and claims for additional compensation rega subcontracted Work.

The Engineer's consent to subcontract will not cr contract between the Agency and the
Subcontractor, will not convey to the Subcontractor rghts against the Agency, and will not relieve
the Contractor or the Contractor's Surety of any OC:) ponsibilities under the Contract.

(f) Failure to Comply - Failure to comply wi 0.21 will be cause for the Engineer to take action
reasonably necessary to obtain compliancé, Thig action may include, but is not limited to:

e  Suspension of the Work;

e  Withholding of Contra ts as necessary to protect the Agency; and

e  Termination of t@ad.
00180.22 Paym'

bcontractors and Agents of the Contractor - To the extent practicable,
the Contractor s in the same units and on the same basis of measurement as listed in the
Schedule of Iten'% dbcontracted Work or other Work not done by the Contractor's own organization.
In making pggme Subcontractors and to its other agents performing Work and furnishing Materials
and Equipmengto be incorporated into the Work, the Contractor shall assume all losses resulting from
overpa

b ers on the Project, and of Materials eligible for advances on Materials in the progress payments.
TheSe estimates are approximate only, and will be made in units of measure as listed in the Schedule of
ltems. The Agency does not guarantee the accuracy of these estimates, and an incorrect estimate will
not bind the Agency in final settlement.

If@%&i, the Engineer will make estimates of the Work quantities performed by Subcontractors or
h

If requested in writing by a first-tier Subcontractor, the Contractor shall send to the Subcontractor, within
ten Calendar Days of receiving the request, a copy of that portion of any invoice or request for payment
submitted to the Agency, or pay document provided by the Agency to the Contractor, specifically related
to any labor, Equipment, or Materials supplied by the first-tier Subcontractor.
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00180.30 Materials, Equipment, and Work Force - The Contractor shall furnish suitable and
sufficient Materials, Equipment, and personnel to properly prosecute the Work. The Contractor shall
use only Equipment of adequate size and condition to meet the requirements of the Work and
Specifications, and to produce a satisfactory quality of Work. Upon receipt of the Engineer's written
order, the Contractor shall immediately remove, and not use again on the Project without the Engineer's
prior written approval, Equipment that, in the Engineer's opinion, fails to meet Specifications or produce
a satisfactory product or result.

The work force shall be trained and experienced (see Section 00150). Upon receipt of the Engimeer’s

written order, the Contractor shall immediately remove from the Project Site, and shall not em in
on the Project without the Engineer's prior written approval, any supervisor or empl he
Contractor or its Subcontractors who, in the Engineer's opinion, does not perform satis rk or
whose conduct interferes with the progress of the Work.

If the Contractor fails to remove Equipment or persons as ordered, or fails rnistn suitable and

sufficient Materials, Equipment and personnel for the proper prosecution of th rkNhe Engineer may
suspend the Work by written notice until such orders are complied with h deficiencies are
corrected, or the Engineer may terminate the Contract under the provisios 0.90(a).

00180.31 Required Materials, Equipment and Methods:

(a) General - When the Equipment and methods to be used t specified in the Contract, any
Equipment or methods that accomplish the Work as required b\s Contract will be permitted.

When the Contract specifies certain Equipment or met % he Contractor shall use the Equipment or
methods specified unless otherwise authorized by t awger in writing.

(b) Substitution of Materials and Equipment @ bejifncorporated into the Work - After execution of
the Contract, the Engineer will approve substit{t Materials and Equipment to be incorporated into
the Work as follows:

(1) Reasons for Substitution Q{Q\ngﬁeer will consider substitution only if:
)

e The proposed M Equipment are equal to or superior to the specified items in
construction, efficie and utility, or

%

ond the control of the Contractor, the specified Materials or Equipment
red to the Project in sufficient time to complete the Work in proper

(2) Su it& Request - The Contractor shall submit requests for substitution to the Engineer,
includi&nufacturers’ brochures and other information needed to verify equality of the proposed
ite
(c itution of Equipment Specified to Perform Work - The Agency encourages development
r improved Equipment and innovative use of Equipment. When the Specifications require
Equgment of a particular size or type to be used to perform certain portions of the Work, the Contractor
may submit a request to the Engineer to use Equipment of a different size or type. The request will not
be considered as a cost reduction proposal under 00140.70. The request shall:

e Bein writing and include a full description of the Equipment proposed and its intended use;

e Include the reasons for requesting the substitution; and
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¢ Include evidence, obtained at the Contractor's expense and satisfactory to the Engineer, that
the proposed Equipment is capable of functioning as well as or better than the specified
Equipment.

The Engineer will consider the Contractor's request and will provide a written response to the
Contractor, either permitting or denying use of the proposed Equipment. The Engineer's decision is
final.

Permission may be granted on a trial basis to test the quality of Work actually produced, subjec%he

following: Q

e There will be no cost to the Agency, either in Contract Amount or in Contract Ti?L

Equipment is not performing in all respects equivalent to the Equi t specified in the

e The permission may be withdrawn by the Engineer at any time if, in the Egineer pinion, the
Contract;

originally-specified Equipment; and
e The Contractor shall remove and replace nonspecifica 'o@ resulting from the use of the
Contractor's proposed Equipment, or otherwise cqr i,¥as the Engineer directs, at no

additional compensation. :

(d) Substitution of Methods - The Agency en development of new, improved, and
innovative construction methods. When the Pla gecifications require a certain construction
method for a portion of the Work, the Contractogfia mit a request for a change by following the
provisions of 00140.70, "Cost Reduction Prop

e If permission is withdrawn, the Contractor shall perform $ ining Work with the

sa
00180.32 Alternative Materials, Equ eg, and Methods - Whenever the Contract authorizes
certain alternative Materials, Equipme %Ods of construction for the Contractor’s use to perform
portions of the Work, and leaves thefe]etion to the Contractor, the Agency does not guarantee that all
listed alternative Materials, Equip, gpmethods of construction can be used successfully throughout
all or any part of the Work. Q\

The Contractor shall emp)] those alternatives that can be used to satisfactorily perform the Work.
No additional compensat be paid for corrective work necessitated by the Contractor's use of an
inappropriate altern ivg&

00180.33 Mm bmittals - The Contractor shall use metric units for all calculations and
, ing Drawings, Materials certifications, delivery tickets, and other documents
junction with performance of the Contract.

0018% Limitation of Operations:
(Qn eneral - The Contractor shall comply with all Contract provisions and shall:

e Conduct the Work at all times so as to cause the least interference with traffic, and
e Not begin Work that may allow damage to Work already started.
(b) On-Site Work - The Contractor shall not begin On-Site Work until the Contractor has:

e Received Notice to Proceed;
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e An approved Project Work schedule;

e An approved Traffic Control Plan;

e An approved Pollution Control Plan;

e An approved Erosion and Sediment Control Plan;

e Met with the Engineer at the required preconstruction conference; and q:

e Assembled all Materials, Equipment, and labor on the Project Site, or has reasongiz\assured
that they will arrive on the Project Site, so the Work can proceed according to tct Work
schedule.

00180.41 Project Work Schedules - The Contractor shall submit a Project Wb&s'chedule meeting
the requirements of this Subsection to the Engineer. The Project Work sche is iftended to identify
the sequencing of activities and time required for prosecution of the Work. The ¥¢chedule is used to plan,
coordinate, and control the progress of construction. Therefore, the\P Work schedule shall
provide for orderly, timely, and efficient prosecution of the Work, an@j ontain sufficient detail to
enable both the Contractor and the Engineer to plan, coordinate, an ocument, and control their
respective Contract responsibilities.

Contractor's activity related to developing, furnishing, m%g:'n , and updating these required
schedules is Incidental.

(a) Type "A" Schedule - The Contractor shall su Qect Work schedules as outlined below, to
plan, coordinate, and control the progress of consffuct

Ten Calendar Days prior to the preconstructio
four copies of a Project Work schedule, i

rence, the Contractor shall provide to the Engineer
ding a time-scaled bar chart and narrative, showing:

e Expected beginning and cgfip n dates of each activity, including all staging; and
| Btan as required under 00225.05.

e Elements of the Trafﬁc%
The schedule shall show de@ rk activities as follows:

e  Construction aciitias;

e  Submittal KQroval of Materials samples and shop drawings;

e Fabricafj allation, and testing of special Materials and Equipment; and

. Du/ra{o‘ rk, including completion times of all stages and their subphases.

For eachi the Project Work schedule shall list the following information:

. escription in common terminology;
The quantity of Work, where appropriate, in common units of measure;
¢ The activity duration in Calendar Days; and
e Scheduled start, completion, and time frame shown graphically using a time-scaled bar chart.
The schedule shall show the Work broken down into logical, separate activities by area, stage, or size.
The duration of each activity shall be verifiable by manpower and Equipment allocation, in common
units of measure, or by delivery dates.
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The bar chart shall be prepared as follows:

e The length of bar shall represent the number of workdays scheduled.

e The time scale shall be appropriate for the duration of the Contract.

e The time scale shall be in Calendar Days.

e  The smallest unit shown shall be one Calendar Day. %

e The first day and midpoint of each month shall be identified by date. QQ

e Distinct symbols shall be used to denote multiple shift, holiday, and weekend \/\%
Each page of the bar chart shall include a title block showing the Contraehg\me; and number,
Contractor's name, date of original schedule, and all update dates; and a leg ontaining the symbols
used, their definitions, and the time scale, shown graphically. To ensure r ility the bar chart shall

be drawn on a reasonable size of paper up to a maximum of 915 mm (36 inch by 36 inch),
using multiple sheets when needed.

Engineer and the Contractor
ineer will review the schedule for

Within seven Calendar Days after the preconstruction confer
shall meet to review the Project Work schedule as submitted.
compliance with all Contract Time limitations and other restraj Review of this and subsequent
schedules by the Engineer shall not relieve the Cont r a#responsibility for timely and efficient
execution of the Contract. Within 10 Calendar Days g @eﬂng, the Contractor shall resubmit to the
Engineer four copies of the Project Work schedule, i@ required revisions.

(b) Review by the Engineer - The Project rk\gchgdule may need revision as the Work progresses.
Therefore, the Contractor shall periodically re e Project Work schedule and progress of the Work
with the Engineer. If the Engineer or t&% actor determines that the Project Work schedule no
longer represents the Contractor's ow pli r expected time for the Work, a meeting shall be held
between the Engineer and the Cq fQr. At this meeting, the Contractor and the Engineer shall
review Project events and any ch their effect on the Project Work schedule.

fi

The Contractor shall compjpe,anWpdated Project Work schedule incorporating any changes to the
Project completion time( bar chart shall reflect the updated information. The Contractor shall
submit four copies of the' d Project Work schedule to the Engineer within seven Calendar Days
after the meeting. The¥®gort’shall include without limitation the following:

. Sufﬁcie% ive to describe the past progress, anticipated activities, and stage Work;

. eSgyiption of any current and expected changes or delaying factors and their effect on the
uction schedule; and

Q%oposed corrective actions.
(c)

ubstitution of Type "B" or "C" Schedule - A Type "B" or Type "C" schedule may be substituted
for a Type "A" schedule. Information on Type "B" and Type "C" schedules, if not included in the Special
Provisions, may be obtained from the Engineer.

(d) Specified Contract Time Not Superseded by Schedule Revisions - The predicted completion
date(s) for the Project Work schedule shall be within the specified Contract Time(s) or adjusted Contract
Time or as shown on pending requests for adjustments of Contract Time. If the Contractor believes that
additional Contract Time is due, the Contractor shall submit, with the updated Project Work Schedule, a
request for adjustment of Contract Time according to 00180.80(c).
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(e) Float Time - Float time shown on the Project Work schedule, including any time between a
Contractor’s scheduled completion date and the specified Contract completion date, does not exist for
the exclusive use of either party to the Contract and belongs to the Project.

(f) Schedules Do Not Constitute Notice - Submittal of a Project Work schedule with supporting
narrative does not constitute or substitute for any notice the Contractor is required under the terms of
the Contract to give the Agency.

Contractor's failure to provide the schedule, schedule information, progress reports or schedu
when required will be cause to suspend the Work, or to withhold Contract payments as Q

(g) Failure to Provide Schedule - The Project Work schedule is essential to the Agenc The
es
protect the Agency, until the Contractor provides the required information to the Engineer,

Days of the Notice to Proceed, unless otherwise approved in writing by the E er,,\the Contractor
shall meet with the Engineer for a preconstruction conference at a time mutual upon.
00180.43 Commencement and Performance of Work - From the {i ommencement of the

Work to the time of Contract completion the Contractor shall: g

00180.42  Preconstruction Conference - Before any Work is performed, an& Wit:i-rlﬁ Calendar
re

e Provide adequate Materials, Equipment, labor, and super\%o perform the Work;
e Perform the Work as vigorously and as continuouslyﬁ onditions permit, and according to a
t

Project Work schedule that ensures completign, wi the Contract Time or the adjusted
Contract Time; Q

e Not voluntarily suspend or slow dow %&Qns without prior written approval from the
Engineer; and

e Not resume suspended Work withQut the Engineer's written authorization.

00180.50 Contract Time to Col Work:

(a) General - The time allow mplete the Work or Pay Item is stipulated in the Solicitation
Documents, and will be knoy as e "Contract Time" (see 00110.20).

(b) Kinds of Contratt\% he Contract Time will be expressed in one or more of the following
ways:

(1) Fixed %Iculation - The calendar date on which the Work or Pay Item shall be
compl

e}g:
(2) ndar Day Calculation - The number of Calendar Days from a specified beginning point in
icthe Work or Pay Item shall be completed.

(Qae inning of Contract Time - When the Contract Time is stated in Calendar Days, counting of
Corsact Calendar Days will begin with the fifteenth Calendar Day following the date of the Notice to
Proceed.

(d) Recording Contract Time - All Contract Time will be recorded and charged to the nearest one-half
day.

On Calendar Day Pay Items, the Engineer will furnish the Contractor a weekly statement of Contract

Time charges. The statement will show the number of Calendar Days counted for the preceding week
and the number of days remaining prior to the established completion date for that Pay Item.
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For Contracts with fixed completion dates for Pay Items, the Engineer will furnish the Contractor a
weekly statement of Contract Time charges only after expiration of the Contract Time. The statement
will show the number of days of liquidated damages that have been assessed, if any.

These statements will include any exclusions from, or adjustments to, Contract Time.
(e) Exclusions from Contract Time - Regardless of the way Contract Time is expressed in the
Contract, certain days will not be charged against Contract Time. These exclusions will be allowed

when the Contractor is prevented from performing Work due to one of the following reasons, resyking in
delay:

e Acts of God or Nature; (§

e  Court orders enjoining prosecution of the Work;

e Strikes, labor disputes or freight embargoes that, despite the Contra re (;?1able efforts to
avoid them, cause a shutdown of the entire Project or one or moge Mm@ dfoperations. "Strike"
and "labor dispute" may include union action against the n , a Subcontractor, a
Materials supplier, or the Agency; or

e Suspension of the Work by written order of the n@ for reasons other than the
Contractor's failure or neglect.

(f) Time Calculation Protest - In the event the Contr r cbutes the accuracy of the statement of
Contract Time charges, it shall immediately contact t eer and attempt to resolve the dispute. If

the dispute cannot be resolved informally, the ConifagtoNghall submit a formal written protest to the
Engineer within seven Calendar Days of the d@ ngineer mailed or delivered the statement.

Failure to submit a formal written protest withip the seven Calendar Day period constitutes the
Contractor's approval of the time charges, or a%‘e time charges, itemized in the statement.

(9) End of Contract Time - When th M determines that the Work has been completed, except
for the items listed below, the Engin% issue a Second Notification.

The Second Notification will Iist:Q~

e The date the timg

e  Final trimmj eanup tasks (See 00140.90);
e Equipm e removed from the Project Site;

inongorrective work not involving additional payment to be completed; and

mittals, including without limitation all required certifications, bills, forms, warranties,
certificate of insurance coverage (00170.70(e)), and other documents, required to be provided
to the Engineer before Third Notification will issue.

The Contractor shall complete all tasks listed in the Second Notification in an expeditious manner within
the time frame proposed by the Contractor and accepted by the Engineer.

00180.60 Notice of Delay - The Contractor shall notify the Engineer of any delay that will likely
prevent completion of the Work or a Pay Item by the date specified in the Project Work schedule. The
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notice shall be in writing and shall be submitted within seven Calendar Days of when the Contractor
knew or should have known of the delay. The notice shall include, to the extent available, the following:

e The reasons or causes for the delay;
e The estimated duration of the delay and the estimated resulting cumulative delay in Contract

completion;

e Except for 00180.50(e) and 00180.65 delays, whether or not the Contractor expects to geguest
an adjustment of Contract Time due to the delay; and %

e  Whether or not the Contractor expects to request additional compensation d e delay.
(Except for 00185.50(e) and 00180.65 delays, failure to include this informati il Tonstitute
waiver of the Contractor’s right to later make such a request.)

4 A\
The Engineer is not required to respond to a notice of delay. Q\
00180.65 Right-of-Way and Access Delays - Right-of-Way and agge ays will be taken into

sation if the performance
e Contractor:

consideration in adjusting Contract Time, and in approving additional
of the Work is delayed because of the Agency'’s failure to make availa

e Necessary Rights-of-Way;

e Agency-owned or Agency-controlled Materials c;at are offered in the Contract for the
Contractor's use; or

e Access to, or rights of occupancy of, b d other properties the Contractor is required

n
to enter or to disturb pursuant to Con eglirements.

If the ending date of an anticipated delgyNg staied in the Special Provisions, only the delay occurring
after that date will be considered for adév ontract Time or providing additional compensation.

00180.70  Suspension of WQ\%
a

(a) General - The Engine s\guthority to suspend the Work, or part of the Work, for any of the
following causes:

e Failure of t tractor to correct unsafe conditions;
e Failure ontractor to carry out any provision of the Contract;
. ilurl, of the Contractor to carry out orders issued by the Engineer, the Agency, or any
Qnﬁtory authority;
Q Existence of conditions unsuitable to proper or safe performance of the Work; or
Any reason considered by the Agency to be in the public interest.

When Work has been suspended for any reason, the Contractor shall not resume Work without the
Engineer's written authorization.

(b) Contractor's Responsibilities during and after Suspension - During periods of suspension of
the Work, the Contractor shall continue to be responsible for protecting and repairing the Work in
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accordance with the provisions of 00170.80, and for ensuring that a superintendent remains available in
accordance with the provisions of 00150.40(b).

When Work is resumed after suspension, unless otherwise specified in the Contract, the Contractor
shall perform the following at no additional compensation:

o Replace or repair any Work, Materials, and Equipment to be incorporated into the Work that
was lost or damaged because of the temporary use of the Project Site by the public, and

e Remove Materials, Equipment, and temporary construction necessitated by ry

maintenance during the suspension, as directed by the Engineer.

(c) Compensation and Allowances for Suspension - Compensation and allowange dditional
Contract Time due to suspension of any portion of the Work will be authorized onlyfor Agéficy-initiated
suspensions for reasons other than the Contractor’s failure or neglect. (Refer to 80.20(e), 00180.65

and 00195.40.) Q\

00180.80  Adjustment of Contract Time: ?\

(a) General - Contract Time established for the Work will be subjec Qustment, either by increase
or decrease, for causes beyond the control of the Contractor, acco the terms of this Subsection.
After adjustment, the Contract Time will become, and be desi s, the "Adjusted Contract Time".
Except as provided in 00180.65 and 00195.40, an adjustment%o ntract Time shall be the Contractor's

only remedy for any delay arising from causes beyond th:ontr f the Contractor.

(b) Contractor's Request Not Required - The En
or the Adjusted Contract Time if Change Orde
decrease the amount of time required to perfor ork. The Engineer may also increase Contract
Time in the event of Right-of-Way and Acces (see 00180.65), and those delays due to causes
beyond the Contractor's control specified in¥00180.50(e). The Engineer will promptly inform the
Contractor of adjustments made to CQa ime pursuant to this Subsection, and will include the

y increase or decrease the Contract Time
a Work orders issued actually increase or

reasons for adjustment.

If the Agency anticipates delay %’formance of the Contract, and specifies its expected duration
in the Special Provisions, the.Engigeer will only consider additional delay beyond the stipulated duration
Contract Time.

in determining whether to

(c) Contractor's Rerbxsbkequired - In the event the Contractor believes that additional Contract
Time is due, the ctor shall submit to the Engineer a timely request for adjustment of Contract
Time. The Eng Il not consider untimely requests. The Agency regards as timely only those

requests for/ﬂ nt of Contract Time that:
. ompany an updated Project Work schedule submitted according to 00180.41; or,

?&e not otherwise deemed waived and are submitted within 21 days after the date of Second
Q Notification, if Second Notification has been issued.

The Engineer will not grant an adjustment of Contract Time for events that occurred prior to the date of
the last revision of the Project Work schedule. The Engineer will not authorize, nor the Agency pay,
acceleration costs incurred by the Contractor prior to its submittal of a request for adjustment of
Contract Time to which the acceleration costs relate.
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00180.80(d)

Contractor's request for adjustment of Contract Time shall be submitted to the Engineer on a form

provided by, or in a format acceptable to, the Engineer, and shall include a copy of the written notice
required under 00180.60. The request shall include without limitation:

(d)

e Consent of the Contractor's Surety if the request totals more than 30 Calendar Days of
additional Contract Time;

o Sufficient detail for the Engineer to evaluate the asserted justification for the amount of
additional Contract Time requested; q

e The cause of each delay for which additional Contract Time is requested, @ with

supporting analysis and data;
e Reference to the Contract provision allowing Contract Time adjustmen for(e]ﬁ cause of
delay; N

Calendar Days; and

e The actual or expected duration of delay resulting from each C@Nelay, expressed in

e A schedule analysis based on the current approved Project chedule for each cause of
delay, indicating which activities are involved and their i%\ Contract completion.

Bases for Adjustment of Contract Time - In the adjus% of Contract Time, the Engineer will

consider causes that include, but are not limited to:

The

e Failure of the Agency to submit the Contrat Qond forms to the Contractor for execution

within the time stated in 00130.50, or to ii#fhe Notice to Proceed within the time stated in
00130.90;
e Errors, changes, or omissions i Supplemental Drawings, quantities, or Specifications;

e Performance of Extra Worl

Failure of the Agency ()Qﬂ'ﬁes acting for the Agency to act promptly in carrying out Contract

duties and oingatitQ
Acts or omissj che Agency or Entities acting for the Agency that result in unreasonable
delay refer, S&n 0195.40;

Causes 00180.50(e); and
&-way and access delays referenced in 00180.65.

r will not consider requests for adjustment of Contract Time based on any of the following:

Contentions that insufficient Contract Time was originally specified in the Contract;

Delays that do not affect the Contract completion date;

Delays that affect the Contractor's planned early completion, but that do not affect the specified
or adjusted Contract Time;

Shortage or inadequacy of Materials, Equipment or labor;
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e Late delivery of Materials and Equipment to be incorporated into the Work, except under those
conditions referenced in 00180.50(e);

e Reasonably predictable weather conditions; or

e  Other matters within the Contractor's control or Contract responsibility.
(e) Consideration and Response by Agency - The Engineer will only consider a Contractor's request
for Contract Time adjustment submitted in accordance with the requirements of 00180.80(cy™_The
Engineer may elect not to consider claimed delays that do not affect the specified or adjuste: ct
Time required to complete the Work.
The Engineer may adjust Contract Time for causes not specifically identified by the €oftrgCtor in its
request.
The Engineer will review a properly submitted request for Contract Time stment, and within a

reasonable time will advise the Contractor of the Engineer's findings. Unl e Contractor submits a
timely written request to the Engineer for a meeting to review the findings, t ings shall become the

Engineer's final decision ten Calendar Days after they are mailed to thg C ctor. If a review meeting
is requested, the Engineer's final decision on Contract Time ad t will be issued promptly
following the meeting.

The provisions of Section 00199 do not apply to adjustmﬁzf Contract Time unless additional
compensation, other than return of liquidated damag%a requested for the same reasons or
causes.

00180.85  Failure to Complete on Time; Liq %amages:

(a) Time is of the Essence - Time is of the e in the Contractor’s performance of the Contract.
Delays in the Contractor's performance ofthe {Vork may inconvenience the traveling public, interfere
with business and commerce, and incr, O\qﬁ to the Agency. It is essential and in the public interest
that the Contractor prosecute the W orously to Contract completion.

The Agency does not waive a under the Contract by permitting the Contractor to continue to
perform the Contract, or any part 0it, after the Contract Time or adjusted Contract Time has expired.
(b) Liquidated Dama Q Agency will sustain damage if the Work is not completed within the
specified Contract Tin& wever, in certain Agency projects it may be unduly burdensome and
difficult to demonst heé*exact dollar value of such damages. The Agency will identify such projects
in the Special Pr related to them. In these projects, the Contractor agrees to pay to the Agency,
Ity as liquidated damages, the amount specified in the Special Provisions for each
the Contractor expends performing the Contract in excess of the Contract Time or

P %@/ the Contractor of liquidated damages does not release the Contractor from its obligation to
f%n timely perform the Contract according to its terms. Nor does acceptance of liquidated
danmgges by the Agency constitute a waiver of the Agency's right to collect any additional damages it
may sustain by reason of the Contractor's failure to fully perform the Contract according to its terms.
The liquidated damages shall constitute payment in full only of damages incurred by the Agency due to
the Contractor's failure to complete the Work on time.

If the Contract is terminated according to 00180.90(a), and if the Work has not been completed by other

means on or before the expiration of Contract Time or adjusted Contract Time, liquidated damages will
be assessed against the Contractor for the duration of time reasonably required to complete the Work.
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00180.90 Termination of Contract and Substituted Performance:
(a) Termination for Default - Termination of the Contract for default may result if the Contractor:
e Violates any material provision of the Contract;

e Disregards applicable laws and regulations or the Engineer's instructions;

o Refuses or fails to supply enough Materials, Equipment or skilled workers for prosecygftion of

the Work in compliance with the Contract;

&

e Fails to make prompt payment to Subcontractors;

:’00

e Makes an unauthorized general assignment for the benefit of the Contractgr's crefitors;

A\
e Has areceiver appointed because of the Contractor's insolvency; Q\

e Is adjudged bankrupt and the court consents to the Contract t@ or

e Otherwise fails or refuses to faithfully perform the Cgupt ccording to its terms and

conditions.
If the Contract is terminated by the Agency, upon demand theiztractor and the Contractor's Surety
shall provide the Engineer with immediate and peac oss€ssion of the Project Site, and of all
Materials and Equipment to be incorporated into the ether located on and off the Project Site,
for which the Contractor received progress payment eM0195.50.

If the Contract is terminated for default, neithe tractor nor its Surety shall be:

e Relieved of liability for damage, |osQes suffered by the Agency because of the Contractor's
breach of Contract, or

e Entitled to receive an rogress payments until the Work is completed. However,
progress payments fo eted Work that remain due and owing at the time of Contract
termination may b deNn accordance with the terms of 00195.50, except that the Engineer
will be entitled t Id sufficient funds to cover costs incurred by the Agency as a result of

al payment to the Contractor will be made in accordance with the

the terminatiqQ.
provisions Q!e\{jon 00195.
If a termination is provision is determined by a court of competent jurisdiction to be unjustified,
the terminatidn sh e deemed a termination for public convenience.
(b) Su%&ed Performance - In accordance with the Agency’s procedures, and upon the Engineer's
reco tion that sufficient cause exists, the Agency, without prejudice to any of its other rights or
I’le S and after giving the Contractor and the Contractor's Surety 10 Calendar Days' written notice,
may’

e Terminate the Contract;

e  Substitute the Contractor with another Entity to complete the Contract;

e Take possession of the Project Site;

e Take possession of Materials on the Project Site;
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e Take possession of Materials not on the Project Site, for which the Contractor received
progress payments under 00195.50;

e Take possession of Equipment on the Project Site that is to be incorporated into the Work;

e Take possession of Equipment not on the Project Site that is to be incorporated into the Work,
and for which the Contractor received progress payments under 00195.50; and

e Finish the Work by whatever method the Agency deems expedient.

If, within the 10 Calendar Day notice period provided above, the Contractor and/or its Syre{)
the basis for declaration of default to the satisfaction of the Engineer, or if the Co %
submits a proposal for correction that is acceptable to the Engineer, the Contract will not*bd t

(c) Termination for Public Convenience - The Engineer may terminate the Gﬂ&ao\in whole or in
part whenever the Engineer determines that termination of the Contract is j e best interest of the
public.

The Engineer will provide the Contractor and the Contractor's Surega Calendar Days' written
notice of termination for public convenience. After such notice, th actor and the Contractor's

Surety shall provide the Engineer with immediate and peaceful ion of the Project Site, and of
Materials and Equipment to be incorporated into the Work, whe ated on and off the Project Site,
for which the Contractor received progress payments under 00 0.

Compensation for Work terminated by the Engin @er this provision will be determined in
accordance with the provisions of Subsection 00195@
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Section 00190 - Measurement of Pay Quantities

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

Description

00190.00 Scope - The Engineer will measure pay quantities for accepted Work according to the
International System of Units unless otherwise provided in the Contract. Unless otherwise spegified in
the Contract, the Engineer will round off all quantity computations using the following conventi%

e The final significant digit will not be changed when the succeeding digit is less t@
o

e The final significant digit will be increased by one when the succeeding digs is5 reater.

4

The measurement provisions contained in the Specifications for each Pa ill supplement or

modify the above convention by:

e Imposing measurement limitations QE

e Describing measurement or computation procedures

e  Giving conversion factors or adjustment conditions EE

e  Providing for determination of reasonably ad representative Pay ltem quantities

Measurements required or allowed to be mad
verification. The Engineer's decision about mﬁs

ontractor will be subject to the Engineer's
nt is final.

00190.10 Measurement Guidelines: V

(a) Lengths and Dimensions - LgAgif1§and dimensions will be measured horizontally and vertically,
at least to the nearest 0.1 m (0. ess otherwise specified in the Contract. Measurements will
be limited to the dimensions sh ecified, or as directed by the Engineer.

(b) Area - Areas will be, %red at least to the nearest 0.1 m? (0.1 square foot) unless otherwise
specified in the Contra t.Q

(c) Mass (Weigh aSs (Weight) will be determined on Contractor-provided scales as required
under 00190.20% otherwise allowed by the Specifications. Mass (Weight) will be measured at
esN!

01 Mg (0.01 ton) unless otherwise specified in the Contract.

least to the&
If bitumi@ma erials, portland cement, lime, and similar bulk Materials are shipped by truck or rail, the

suppl ipping invoice with net scale masses (weights), or volumes converted to masses (weights),
m %ed for Pay Item quantity determination in place of masses (weights) determined on the
CQac r-provided vehicle scales.

Shipping invoice masses (weights) of the supplier's truck or transport shall be subject to periodic check
weighing on the Contractor's vehicle scales, or other scales designated, according to 00190.20. If the
check mass (weight) is less than the supplier mass (weight) by more than 0.4%, the discrepancy will be
resolved by the Engineer.
No payment will be made:

e For quantities in excess of the supplier mass (weight)

97



00190.10(c)

e When Materials have been lost, wasted, or otherwise not incorporated into the Work
e For additional hauling costs resulting from the check weighing

(d) Volume - Volume will be measured at least to the nearest 0.1 m® (0.1 cubic yard) unless otherwise
specified in the Contract.

When bituminous materials are measured by volume, the volume will be measured at 15 °C (60 °F) or
will be corrected to the volume at 15 °C (60 °F) using the correction factors found in th TP
(ODOT TM321).

(e) Standard Manufactured Items - If standard manufactured items, such as fen plates,
rolled shapes, pipe, conduit and other similar items are specified in the Contract by pr tigS such as
gage, unit mass (weight), or section dimensions, the manufacturing tolerancesgestabléhed by the
industry involved will be accepted unless more stringent tolerances are cited in tho.%cht.

(f) Lump Sum - Lump sum, when used, means the Work described shal
without measurement unless changes are ordered in writing by the Engige
the Work to be performed are listed in the Special Provisions, they nly a basis for adjusting
payment amounts. Estimated quantities are approximate only, a made from a reasonable
interpretation of the Plans and Specifications. Computations ba the details and dimensions
shown on the Plans or Specifications are not guaranteed to eoS iMated quantities.

e leted and accepted
stimated quantities of

If the Agency issues no Change Order, the Agency will e nagay adjustment for quantities based on
the Contractor's computations that overrun or underru % timated quantities.

If the Agency issues Change Orders for changes ork, the Engineer will measure such changes
according to the standards set by 00195.20 to detgmihe adjustment of payment.

(g) Time - Time will be measured to the res{ 0.5 hour unless otherwise specified.

Qle Weigh Scales:

(a) General - If the Specifica uire measurement by weighing on vehicle weigh scales, the
Contractor shall provide vehj igh scales and shall transport Materials to the scales. Subject to the
Engineer’'s approval, ma eights) may be determined by plant or hopper scales according to
00190.30.

Contractor-provig@ﬁ?shall be furnished, installed and maintained by the Contractor or its supplier,

00190.20 Contractor to Provid

or, subject to th r's approval, may be commercial scales located in the vicinity of the Project.

¥ge provided in the Contract, Pay Items to be measured by mass (weight) shall include all
stS for providing, maintaining, inspecting, and testing scales; for furnishing appropriate
s; for self-printing scales; and for transporting Materials to the scales or to check weighing.

( eQuirements - The scales shall conform to ORS Chapter 618, or the laws of the state in which
theyNare located, and NIST Handbook 44, and shall be:

e Licensed by the Oregon Department of Agriculture, or by the analogous regulatory body for
scales located outside the State;

e Technically suitable for weighing the Materials;

e Properly installed and maintained; and
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e Accurate to the required tolerances.

The mass (weight) of any Materials weighed by anyone other than the Engineer will be subject to check
weighing as the Engineer directs.

(c) Approaches - Vehicle scale approaches shall be:
e At each end of the scale platform;

e  Straight and in line with the platform; and Q%
a

e Long enough to accommodate combination vehicles longer than the scale platf t they

are level and allow release of brakes before weighing.
(d) Inspections - Contractor shall have all scales certified, that is inspected an ir agcuracy tested,
by the Oregon Department of Agriculture, an analogous regulatory body for s [Ocated outside the
State, or a scale service company as follows:
e Before use if installed at a new site; QE
e 60 Calendar Days after initial inspection; 3 %

e  Every six months thereafter; and b

e When the Engineer directs additional inspectj

ns in accordance with this Subsection will be
uired certifications to the Engineer.

No Materials weighed on scales without current
accepted. The Contractor shall provide a cop)%

Testing by a scale service company with'::\%S

If additional inspections directed by, ineer confirm that the scale accuracy is within the required

te of Oregon shall comply with ORS Chapter 618.

tolerances, the Agency will pay stgfor inspecting and testing the scales. If the scale accuracy is
not within these tolerances, the or shall pay the cost for inspecting and testing the scales.

(e) Inspection Results inspection indicates the scales have been under-weighing (indicating
less than the true ma )), the Agency will make no additional payment to the Contractor for
Materials previously, ed.

If an inspection s the scales have been over-weighing (indicating more than the true mass

(weight)), th€ masSse€s (weights) will be reduced for Materials received after the time the Engineer

determingsythexgverweighing began or, if that is not possible, after the last acceptable certification of the

scales. diuction will be the amount of error in excess of the 0.2% maintenance tolerance allowed
ct

in the?

(Qo tractor-Provided Weigh Technician - The Contractor shall provide a technician to operate
Contractor-provided vehicle weigh scales. The Agency will observe procedures and require check
weighing in accordance with the following:

(1) Scale with Automatic Printer - If the scales have an automatic weigh memo printer that does
not require manual entry of gross mass (weight) information, the Agency will periodically have a
representative at the scales to observe the weighing procedures. In addition, the Engineer will
periodically check the net mass (weight) for a load of Materials by directing the haul vehicle to
reweigh on a different scale that has been inspected and certified in accordance with 00190.20(b)
and (d).
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00190.20(f)

If a different scale is not available within a 50 km (30 mile) round trip from the regular haul route the
Agency will allow check weighing on an approved alternate basis. Check masses (weights) within
0.4% of the Contractor-provided mass (weight) are acceptable.

The Engineer will resolve discrepancies found by check weighing. Agency employee costs will be
paid by the Agency. The Contractor shall pay all other costs resulting from the check weighings,
including without limitation the use of other scales.

If more than 50 Mg (50 tons) per day of all types of Materials are received from a scgte, the
Contractor shall make random check weighings at least every tenth day on which more t g
er

(50 tons) is received or at each interval that 10 000 Mg (10,000 tons) has been weighe;
occurs first, or as directed by the Engineer.

(2) Scale Without Automatic Printer - If the scales require manual entry of rosgl(ss (weight)
information, the Agency will either require check weighing in accordance witb.#go,gO(M) or have
an Agency weigh witness observe all weighing procedures for the Pronw.b Contractor shall

pay costs for the weigh witness. The hourly cost of the weigh witnes e as stated in the

(3) Duties of Weigh Technician - The Contractor’s weigh techné'gall:

e Determine twice a day, or as otherwise directed b ngineer, the empty haul masses
(weights) (tare masses (weights)) of hauling veNcles, unless vehicles are tared before
each load;

Special Provisions.

e Furnish daily a listing of the tare mass€s ts) if 10 or more loads are hauled during
that day;

e Furnish a note listing the net C(%eight) for each consecutive ten loads with the
following load; V

e Furnish a daily listing gth&@et masses (weights) and total mass (weight) for each type of

Material hauled duri t gay; and
e Furnish a legjplg, zially numbered weigh memo for each load of Materials to the

Agency's M receiver at the point of delivery, or as directed by the Engineer. The
memo shall % the Project, the Materials, the date, net mass (weight) (gross and tare
as app, o and identification of vehicle, driver and weigh technician.

(g) Agency-Pr eigh Technician - If the Contractor provides vehicle weigh scales without a
weigh technjgian eting the requirements of this Subsection, the Agency will provide a weigh
technicia e Contractor's expense. The hourly cost for the technician will be as stated in the
Special isiohis. The Contractor shall provide a weighhouse for the weigh technician in accordance
with 00205. The Agency's weigh technician will:

<

Q Determine tare masses (weights);

e Prepare weigh memos for each load;
e  Compile the weigh records; and

e Not participate in the production of Materials or the loading of haul vehicles.
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00190.30

00190.30 Plant Scales - The Contractor, with the Engineer's written approval, may weigh
plant-mixed Materials on scales that have either:

¢ An automatic mass (weight) batching and mixing control printer system; or
e A weigh hopper printer system.

Any additional costs resulting from the use of these scales shall be borne by the Contractor. Check
weighing will be done in accordance with 00190.20(f).

Except for 00190.20(c) regarding approaches, the Contractor's use of plant scales shall c@; all

provisions of 00190.20.

be rescinded if check weighing or scale inspections indicate the scales do not stgntly determine

masses (weights) within the tolerances allowed by state law. Q\

The Engineer’s approval for the Contractor’s use of plant scales to determine pay ass‘e—sVeights) will
G:ksi
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00195.00
Section 00195 - Payment

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

Description

00195.00 Scope and Limit:

(a) General - The Agency will pay only for measured Pay Item quantities incorporated into thg Driy or
performed in accordance with the terms of the Contract. The Contractor understands an at

Pay Item quantities listed in the Schedule of Items do not govern payment.

labor, and Incidentals necessary to complete the Work; and for risk, loss, dama Qxpense arising
from the nature or prosecution of the Work or from the action of the element to the provisions
of 00170.80. The Contractor shall include the costs of bonds and |nsurance Project in the unit

price for each Pay Item of Work to be performed.
@tate that the unit price for a

ntal to the Pay Item, the same

Payment constitutes full compensation to the Contractor for furnishing all Materialg, ent tools,
9e, Sn

(b) Essential or Incidental Materials or Work - When the Specific
Pay Item is compensation for certain Materials or Work essential o
Materials or Work will not be measured or paid under any other

Provisions and Requirem

00195.10 Payment For Changes in Materials On certain projects, as identified in the
Special Provisions, an asphalt cement price es nglause will be in effect during the life of the
Contract on items containing asphalt cement listeq i Special Provisions.

00195.20 Changes to Plans or Charagter ork:

(a) Insignificant Changed Work - Qchanges made under 00140.30 do not significantly change
the character or unit cost of the W performed under the Contract, the Agency will pay for such

work at the Pay Item price.

If the Work involved in t ange is measured on a lump sum basis and its character is not
significantly changed, pa r the Changed Work will be determined:

e As descnb@e applicable Section of the Specifications;

If n ed there, on a theoretical unit price determined by dividing the Contractor's lump
S| ice by the estimated quantity of the Pay Item listed in the Special Provisions; or

er of the above apply, the Engineer will make an equitable adjustment.
( g ifi

icant Changed Work - If the changes made under 00140.30 significantly alter the character,

ost, or lump sum cost of the Work, the Agency will adjust the Contract. Adjustments will exclude

any loss of anticipated profits. The parties shall agree upon the basis for payment and the amount of

adjustment prior to the Contractor commencing the Changed Work. If the basis and amount cannot be

agreed upon, the Engineer will make an equitable adjustment, which may increase or decrease the
Contract Amount and Contract Time.

Any such adjustments will not be more than the amount justified by the Engineer on the basis of the
established procedures set out in Section 00197 for determining rates.
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00195.50(a)

The term "Significant Changed Work" shall apply only to that circumstance in which the character of the
Work, as changed, differs materially in kind, nature, or unit cost from that involved or included in the
originally proposed construction.

00195.30  Differing Site Conditions - Upon written notification, as required in 00140.40, the
Engineer will investigate the identified conditions. If the Engineer determines that the conditions
materially differ and cause an increase or decrease in the cost or time required to perform any Work
under the Contract, an adjustment in the Contract Amount or Contract Time, excluding loss of
anticipated profits, will be made, and the Contract modified accordingly, in writing. The Enginger will
notify the Contractor as to whether or not an adjustment of the Contract is warranted. r%
No Contract adjustment which benefits the Contractor will be allowed unless the @r has
provided the required written notice.

00195.40 Unreasonable Delay by the Agency - If the Contractor believes mﬁe;(ormance of all

or any portion of the Work is suspended, delayed, or interrupted for an unre abMe period of time in

excess of that originally anticipated or customary in the construction industry, acts or omissions

of the Agency, or persons acting for the Agency, and that additional coj ion, Contract Time, or

both, are due the Contractor because of the suspension, delay or jnt tion, the Contractor shall

immediately file a written notice of delay in accordance with 001%. . ) The Contractor shall then
8

promptly submit a properly supported request for any additional ¢ ation, Contract Time, or both,
in accordance with the applicable provisions in 00180.60 throu P?L .80.

The Engineer will promptly evaluate a properly submitte; rec% for additional compensation. If the
Engineer determines that the delay was unreasonable at the cost required for the Contractor to

perform the Contract has increased as a result of t onable suspension, delay or interruption,
the Engineer will make an equitable adjustmen@ yng profit, and modify the Contract in writing

accordingly. The Engineer will notify the Contrador e determination and whether an adjustment to

the Contract is warranted. Y\
Under this provision, no Contract adjus w e allowed:

e Unless the Contractor ha i the written notice required by 00180.60;

e For costs incurred re¥gan 10 Calendar Days before the Engineer receives the Contractor's
properly submittii %n request;

e For any porti elay that the Engineer deems to be a reasonable delay, or for which an
adjustmen@ro ided for or excluded under other terms of the Contract; or

o To ghe nt that performance would nevertheless have been suspended, delayed or
interiypted by causes other than those described in this Subsection.

0019550 rogress Payments and Retained Amounts:
r

( ress Payments - The Agency’s payment of progress payments shall not be construed as
acc@ptance or approval of any part of the Work, and shall not relieve the Contractor of responsibility for
defective Materials or workmanship.

The estimates upon which progress payments are based are not represented to be accurate estimates.
All estimated quantities are subject to correction in the final estimate. If the Contractor uses these
estimates as a basis for making payments to Subcontractors, the Contractor assumes all risk and bears
any losses that result.
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00195.50(a)

If the estimated amount due the Contractor for any given month is less than $1,000, the Agency will
make no payment for that month unless requested by the Contractor.

(1) Progress Estimates - At the same time each month, the Engineer will make an estimate of
the amount and value of Pay ltem Work completed. The amount of Work completed will be the
sum of the estimated number of units completed for unit price Pay ltems plus the estimated
percentage completed of lump sum Pay Items.

The estimated value of the Work completed will then be determined by using the Contract unieprice
for unit price Pay ltems, and by using one of the following methods to determine the v e
lump sum Pay Iltems:

e The "theoretical unit price", when the Special Provisions contain an estiré@mber of

units
e A Contractor-submitted, Engineer-approved Schedule of Va@,\ en there is no

theoretical unit price available; or
e Engineer’s determination, when there is neither an availgbl oretical unit price, nor an
approved, Contractor-submitted Schedule of Values. S
The amounts to be allowed for lump sum Pay ltems in p payments will not exceed the
reasonable value of the Work performed, as determined % Engineer.

Incidentals such as formwork, falsework, shoring ibbing shall be included in the unit prices
for the various Pay Items requiring their use, uni€ssgspegCified as a separate Pay ltem. No payment
will be made for Pay Items that include Incid | units or portions of such Pay ltem Work are
in place and completed. The costs of Incide@w | be paid in proportion to the percentage of Pay
Item Work completed.

(2) Value of Materials on Han gineer will also make an estimate of the amount and
value of acceptable Materials i.e., already delivered and stored in accordance with
00195.60(a), to be incorporatgdNgfo eWork

(3) Value of Work Ac p hed - The sum of the values in (1) and (2) above will be collectively
referred to in this Su% as the "value of Work accomplished", subject to (4) below.

(4) Limitations ue of Work Accomplished - In determining the "value of Work
accomplished"| |neers estimate will be based on the unit prices for the various Pay Items.
Any amount cluded in progress payments due to substantial mathematical unbalancing of
Pay Ite ill be included in the final payment issued in accordance with 00195.90(b).

(5) uc ons to Progress Payments - With each progress payment, the Contractor will receive
oM{ract payment voucher and summary setting forth the value of Work accomplished reduced

Q ollowing:
e  Amounts previously paid;

e Amounts deductible or owed to the Agency for any cause specified in the Contract;

e Additional amounts retained to protect the Agency's interests pursuant to Subsection (e)
below.
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00195.50(c)

(b) Retainage - The amount to be retained from progress payments shall be 5% of the value of Work
accomplished, and shall be retained in one of the forms specified in Subsection (c) below. No retainage
will be withheld from Work performed as Force Account Work.

(c) Forms of Retainage - Forms of acceptable retainage are set forth below in Subsections (1)
through (4). "Cash, Alternate A" is the Agency-preferred form of retainage. If the Agency incurs
additional costs as a result of the Contractor's election to use a form of retainage other than Cash,
Alternate A, the Agency may recover such costs from the Contractor by a reduction of the final

payment.
(1) Cash, Alternate A - Retainage will be deducted from progress payments and he
Agency until final payment is made in accordance with 00195.90, unless otherwise m-- n the

Contract.

(2) Cash, Alternate B (Interest Earned) - Upon the Contractor's written rw&:, he Agency will
deposit the cash retainage withheld in an interest-bearing account in k,Nrust company, or
savings association for the benefit of the Agency, as provided by ORS 2 4). Interest earned

on the account shall accrue to the Contractor only when the Contract equested the deposit.
Amounts retained and interest earned will be included in the final ent made in accordance
with 00195.90.

Any retainage withheld on Work performed by a Subcontra Il be released to the Contractor
as provided in 00195.50(d). \~

(3) Cash, Alternate C (Retainage Surety Bond n receipt of an approved retainage surety
bond, the Agency will limit the amount of cashfe e withheld to $10,000. The surety bond
must be in the bond form provided by the Ag Thte bond must be provided by the same Surety

that provides the Performance and Payment gon

If the Contractor elects this form of retginag€, the Agency will withhold from progress payments 5%
of the value of Work accomplishe; retainage until the retained amount equals $10,000.
After that amount is retained, Qﬂher cash retainage will be withheld until the additional
retainage required exceeds t 'cg amount of the retainage surety bond provided. Thereafter,
retainage will be withheld fr. rogfess payments as provided by these Specifications.

If an acceptable retaind %
the existence of \ g
279.420(6).

Amounts of ge withheld under the provision will be included in the final payment in

urety bond is provided, the Contractor shall notify all Subcontractors of
age surety bond and shall advise them of their rights under ORS

accordanee 0195.90.
Ane withheld on Work performed by a Subcontractor shall be released to the Contractor

1d&d in 00195.50(d).
)? Bonds and Securities - The Contractor may deposit bonds or securities with the Agency or
ith any bank or trust company to be held instead of cash retainage for the benefit of the Agency
(ORS 279.420). In such event, the Agency will reduce the cash retainage by an amount equal to
the value of the bonds and securities. Interest on the bonds and securities shall accrue to the
Contractor.

Bonds and securities deposited instead of cash retainage shall be assigned or made payable to the
Agency and shall be of a kind approved by the Director of the Oregon Department of Administrative
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00195.50(c)

Services. Examples of approved bonds and securities acceptable in lieu of cash retainage include,
but are not limited to:

e Bills, certificates, notes or bonds of the United States;

e  Other obligations of the United States or its agencies;

¢ Obligations of any corporation wholly owned by the Federal Government;

e Indebtedness of the Federal National Mortgage Association; %

e  General obligation bonds of the State of Oregon or any political subdivisio @ ;
>

e Time certificates of deposit or savings account passbooks issued byfa comercial bank,
savings and loan association, or mutual savings bank, duly author tosgdo business in

the State; Q\

e Corporate bonds rated "A" or better by a recognized ratin§
i in the State.

e Irrevocable letters of credit from a bank doing bankin

When the Engineer determines that requirements for th on of the Agency's interest have
been fulfilled, bonds and securities deposited as specified Wi e released to the Contractor.
(d) Reduction of Retainage - As the Work progre: amounts to be retained under (b) of this

Subsection are subject to reduction in the Engine

considered only as follows: < :

sQ¥€ discretion. Retainage reductions will be

e  When the Work is 50% completed pon the written application of the Contractor and
written approval of the Surety, Engdineer may reduce or eliminate retainage on remaining
progress payments if the Wo rogressing satisfactorily.

e When the Work is 97. re completed, the Engineer may, without application by the
Contractor, reduce the@w amount to 100% of the value of the Work remaining.

¢ When a Subco as satisfactorily completed all of its Work, it may request release of

retainage for ork from the Contractor. The Contractor shall request reduction of

retainage g amount withheld for the Subcontractor's Work after certifying to the Agency

tractor's Work is complete, and that all contractual requirements pertaining to

the Sub dctor's Work have been satisfied. Within 60 Calendar Days of the end of the

m in~which the Agency receives the Contractor's certification regarding the

cofractor's Work, the Agency will either notify the Contractor of any deficiencies which

e completion before release of retainage, or verify that the Subcontractor's Work

plies with the Contract and release all retainage for that Work with the next scheduled

Q progress payment. Within 10 Calendar Days of receipt of retainage, the Contractor shall pay

ne

to the Subcontractor all such retainage released.

e The Agency will only release retainage for satisfactorily completed portions of the Work
represented by Pay Items in the Schedule of Items, or by Pay Items added by Change Order.
Work not represented by a Pay Item, but which constitutes part of an uncompleted Pay ltem,
will not be regarded as satisfactorily completed Work for the purposes of this Subsection.

If retainage has been reduced or eliminated, the Agency reserves the right to protect its interests by
retaining amounts from further progress payments at the 5% rate provided in 00195.50(b).
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00195.60(a)

(e) Withholding Payments - The Engineer may withhold such amounts from progress payments or
final payment as may reasonably protect the Agency’s interests until the Contractor has:

e Complied with all orders issued by the Engineer according to the Specifications; and

e Satisfied all legal actions filed against the Agency, the Agency’s governing body and its
members, and Agency employees that the Contractor is obliged to defend. (See 00170.72.)

(f) Prompt Payment Policy - Payments shall be made promptly in accordance with ORS 279.4%

00195.60  Advance Allowance for Materials on Hand: Q

(a) General - If the total value of Materials on hand is at least $1,000 or the total value Qhwgle class
lo

of Materials on hand is at least $500, the Engineer may authorize an advancg al ce for the
Materials in the progress payments. The Agency will not make advance allow: s of the Materials

unless the following three conditions are satisfied:
(1) Request for Advance Allowance - If Materials on hand meet tQe ment of (2) below, an
advance allowance will be made if:
e A written request for advance allowance for Materia nd has been received by the
Engineer at least five Calendar Days before the pa cutoff date; and
e The request is accompanied by written congagt be Contractor's Surety.

(2) Stored or Stockpiled Conditions - T rials shall have been delivered and/or
acceptably stored or stockpiled in accordaanit) Specifications and as follows:

e At the Project Site; ?\

e On Agency-owned properQ

e  On property in the
writing. The writt

f @regon on which the property owner has authorized storage in
rization must allow the Agency to enter upon the property and
t least six months after completion of the Project. The Contractor

remove Materigig fo
shall furnisﬁ of the written permission to the Agency;
9

side the State of Oregon on which the property owner has authorized
writing, provided that such storage location is allowed by the Special Provisions

S 9
erty and remove Materials for at least six months after completion of the Project.

e
% Contractor shall furnish a copy of the written permission to the Agency.
inigible for advance allowance, the Materials shall:
Q e Meet Specification requirements;

e Have the required Materials conformance and quality compliance documents on file with
the Engineer (See Section 00165);

e Be in aform ready for incorporation into the Work; and

e Be clearly marked and identified as being specifically fabricated, or produced, and
reserved for use on the Project.
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00195.60(a)

(3) Responsibility for Protection - The Contractor has full control and responsibility for the
protection of Materials on hand from the elements and against damage, loss, theft, or other
impairment until the entire Project has been completed and accepted by the Agency.

If Materials are damaged, lost, stolen, or otherwise impaired while stored, the monetary value
advanced for them, if any, will be deducted from the next progress payment.

If these conditions in 00195.60(a-1) through (a-3) have been satisfied, the amount of advance
allowance, less the retainage described in 00195.50, will be determined by one of the following hods
as elected by the Engineer:

e Net cost to the Contractor of the Materials, f.0.b. the Project Site or other approix%yQ

into the Project, as estimated by the Engineer. N

e Price (or portion of it attributable to the Materials), less the cost of incorpirating e Materials
(b) Proof of Payment - The Contractor shall provide the Engineer wjﬁhQUPof payment to the

Materials suppliers for purchased Materials within 30 Calendar Days, O date of the progress
payment that includes the advance allowance.

If proof of payment is not provided, sums advanced will be dedu m future progress payments,
and the Engineer will not approve further prepayment advance a e requests.

(c) Terminated Contract - If the Contract is terminajgg tb ontractor shall provide the Agency
immediate possession of all Materials for which adva wances have been received, as provided
above. If, for any reason, immediate possession {fterials cannot be provided, the Contractor
shall immediately refund to the Agency the total dvanced for the Materials. The Agency may
deduct any amount not so refunded from final a;@

00195.70 Payment under Terminated, Co
that is terminated pursuant to the proQ

Subsection. %
(a) Termination for Default - % ination of the Contract for the Contractor’s default, the Agency
un

will make no further paymep the Project has been completed. The Agency will make progress
payments to the party to ) e Contract is assigned, but may withhold an amount sufficient to cover
anticipated Agency costs stermined by the Engineer, to complete the Project.

ract - Payment for Work performed under a Contract
00180.90 will be determined under (a) or (b) of this

Upon completion Q?\’roject, the Engineer will determine the total amount that the defaulting
een entitled to receive for the Work, under the terms of the Contract, had the

Contractor woul
Contractor Q the Work (the "cost of the Work").
f t

Work, less the sum of all amounts previously paid to the Contractor, exceeds the
cufred by the Agency in completing the Work, including without limitation expense for
anagerial and administrative services, the Agency will pay the excess to the Contractor,
the consent of the Contractor’s Surety.

If the expense incurred by the Agency in completing the Work exceeds the Contract Amount, the
Contractor or the Contractor’s Surety shall pay to the Agency the amount of the excess expense.

The Engineer will determine the expense incurred by the Agency and the total amount of Agency

damage resulting from the Contractor's default. That determination will be final as provided in
00150.00.
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00195.90(a)

If a termination for default is determined by a court of competent jurisdiction to be unjustified, it shall be
deemed a termination for public convenience, and payment to the Contractor will be made as provided
in Subsection (b) below.

(b) Termination for Public Convenience:

(1) General - Full or partial termination of the Contract shall not relieve the Contractor of
responsibility for completed portions of the Work, or relieve the Contractor's Surety of the obligation
for any just claims arising from the completed Work.

lee

(2) Mobilization - If mobilization is not a separate Pay Item, and payment is n
provided for under the Contract, the Agency may pay the Contractor for mobilizgtj nses,
including moving Equipment to and from the Project Site. If allowed, paymentSo ilization
expenses will be based on cost documentation submitted by the Contractor to tSe Englger.

(o]

r e}wmber of Pay
d, payment will be

d equitable. No claim
Materials left on hand in

(3) All Other Work - The Agency shall pay the Contractor at the unit prj
Item units of completed, accepted Work. For units of Pay Items partially c
as mutually agreed, or, if not agreed, as the Engineer determines % ;

for loss of anticipated profits will be allowed. The Agency will purc
accordance with 00195.80 below.

00195.80 Allowance for Materials Left on Hand:

del%ed to the Project Site, or otherwise
orated into the Work due to complete or
ion of the Contract for public convenience
or the Contractor to return them for credit or
cy will purchase them according to the formula

(a) Purchase of Unused Materials - If Materials ar
acceptably stored at the order of the Engineer, but ng
partial elimination of Pay ltems, changes in Plans, ogfe|

pursuant to 00180.90, and it is not commercially’qg'e
A

otherwise dispose of them on the open market; t
and conditions set forth in Subsection (b) belo%

%

ly the following formula in determining the Contractor’s

(b) Purchase Formula and Conditio

(1) Formula - The Agenc
allowance for Materials left a

Contractor’s Actual C%ﬁlus 5% Overhead Allowance, minus Advance Allowances under

00195.60, but nom rofit.
(2) Conditio h& Agency will not purchase the Contractor’s Materials left on hand unless the
Contractor he following conditions:

. wuests the Agency’s purchase of unused Materials;
Shbws acquisition of the Materials in accordance with 00160.10;

hows that the Materials meet Specifications; and
v Provides receipts, bills and other records of actual cost of Materials delivered to the
Q designated delivery points.

00195.90 Final Payment:

(a) Final Estimate - As soon as practicable after Final Inspection of the Project, as provided in
00150.90, the Engineer will prepare a final estimate of the quantities of the Pay Items performed. With

this estimate of quantities as a base, the total amount due the Contractor will be determined according
to the terms of the Contract including without limitation any amounts due for Extra Work performed.
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00195.90(b)

(b) Final Payment - The amount of final payment will be the difference between the total amount due
the Contractor and the sum of all payments previously made. All prior partial estimates and payments
shall be subject to correction in the final estimate and payment.

After computation of the final amount due, and after Final Acceptance of the Project, final payment will
be mailed to the Contractor's last known address as shown in the records of the Agency.

Beginning 30 Calendar Days after the date of Third Notification, interest will begin to accrue at the rate
established by ORS 279.435 on any money due and payable to the Contractor as final p ent,
determined as described above. No interest will be paid on money withheld due to o@wg

amounts owed by the Contractor under the provisions of 00170.10.
(c) No Waiver of Right to Make Adjustment - The fact that the Agency has made an@rement,
ptaglCe, Agency

assumption of possession of the Project Site, or payment for any part of the sRaII not prevent

either party from: Q\
e  Showing the true amount and character of the Work;

e Showing that any measurement, estimate or certification is i ;

estimate, or certification either before or after completion of the Project, Final acce

e Recovering from the other party damages that ma en suffered because the other
party failed to comply with the Contract. E

00195.95 Error in Final Quantities and Amounts; Q

(a) Request for Correction of Compensation ntractor believes the quantities and amounts
detailed in the final Contract payment voucher, pkgpajjed by the Engineer according to 00195.90, to be
incorrect, the Contractor shall submit an ite tatement to the Engineer detailing all proposed
corrections.

This statement must be submitted t ngineer within 90 Calendar Days from the date the voucher
was mailed to the Contractor, i nce with 00195.90(b). Any request for compensation not
submitted and supported by an i statement within the 90 Calendar Day period will not be paid by

the Agency. This does not ligjt th&application of Section 00199.

(b) Acceptance or Rx Request:

(1) Consider Request - The Engineer will consider and investigate the Contractor's
request for n of compensation submitted in accordance with 00195.95(a), and will promptly
advise KC“ ctor of acceptance or rejection of the request in full or in part.

e

(2) ptance of Request - If the Engineer accepts the Contractor's request(s) in full or in part,
t ineer will prepare a post-final Contract payment voucher, including all accepted corrections,
Wl forward it to the Contractor.

Z) Rejection of Request - If the Engineer rejects the request(s) in full, the Engineer will issue a
written notice of rejection and mail it to the Contractor.

(4) Contractor Objection to Revised Voucher or Notice of Rejection - If the Contractor
disagrees with the revised voucher or notice of rejection, the Contractor may request review
pursuant to the procedure set forth in 00199.40. If the Contractor fails to submit a request for
00199.40 review within 30 Calendar Days after the Engineer mails a post-final Contract payment
voucher or notice of rejection, the Contractor waives all rights to a claim based on errors in
quantities and amounts.
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00196.20
Section 00196 - Payment for Extra Work

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

Description

00196.00 General - Only work not included in the Contract as awarded but deemed by the Engineer
to be necessary to complete the Project (see 00140.60) will be paid as Extra Work. Regardess of
alterations and changes, any item of Work provided for in the Contract will not constitute E k.
Payment for alterations and changes to Work will be made in accordance with 00195.20.

Compensation for Extra Work will be paid only for Work authorized in writing by the Endifieer and
performed as specified. Work performed before issuance of the Engineer’s writtep authdgization shall
be at the Contractor's risk. Extra Work will be paid as determined by the Engin in agcordance with

00196.10 and 00196.20. Q\
Provisions and Requirements ?\
® a price estimate for Extra

to begin the Extra Work. As
jon, the Contractor shall respond
to the Engineer an Extra Work price
Extra Work:

00196.10 Negotiated Price - If the Engineer can reasonably d
Work, the Engineer may then give written authorization to the Co
soon as practicable, but within 10 Calendar Days after that autRDs
in writing to the Engineer’s Extra Work price estimate by submi¥j
quote. The price quote shall detail the following items relitfd t

Types and amounts of Materials
Hours of Equipment use and hours of Ial()

Travel
Overhead and profit
Other costs associated with the os&d Extra Work

Pending approval of the price quote@égineer will maintain force account records of the Extra Work.
n

As soon as practicable, but withi ndar Days of receipt of a properly supported price quote, the
Engineer will review the price d advise the Contractor if it is accepted or rejected. The
Engineer will not accept agpgiceNguote that cannot be justified on a Force Account basis. If the
Contractor’s price is acce e Engineer will issue a Change Order, and the Extra Work will be paid
at the accepted price.

00196.20 Font - If the Engineer and the Contractor cannot agree on a price for the Extra

Work, the Engi ady issue a Force Account Work order requiring the Extra Work to be paid as
Force Accoygt WO Force Account Work records and payment will be governed by Section 00197.

&
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Section 00197 - Payment for Force Account Work

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies.)

Force Account Work

00197.00 Scope - The Materials, Equipment and labor rates established in this Section apply only to
Extra Work ordered by the Engineer to be performed as Force Account Work. These rates do n%ply

to any other Work performed under the Contract.

00197.01 General - Before ordering Force Account Work, the Engineer will discus @osed

work with the Contractor, and will seek the Contractor's comments and advice % ing the
h

comments and advice, and has final authority to: N

e Determine and direct the Materials, Equipment and labor to be seQNhe approved Force
Account Work, and \v

Qorce Account Work.

If the Engineer orders the performance of Extra Work as Forcg t Work, the Engineer will record,

formulation of Force Account Work specifications. The Engineer is not bound gy theY€ontractor’s

e Determine the time of the Contractor’s performance of the ol

on a daily basis, the Materials, Equipment, labor, and Speci ervices used for the Force Account
Work during that day. The Engineer and the Contrggtor | sign the record daily to indicate
agreement on the Materials, Equipment, labor, and S ervices used for the Force Account Work
performed on that day. Q

The following shall be reflected on the daily recor()

e Materials used in the Force Accotnt rk as directed by the Engineer, except those furnished
and paid under rental rates foq quipment;
el

e Equipment which the onsiders necessary to perform the Force Account Work.
Equipment hours will b d to the nearest quarter hour;

e Labor costs, in hat of Equipment operators and supervisors in direct charge of the
specific operai& € engaged in the Force Account Work;

e  Special S%s; and
e Th ngl%r’s and Contractor’s signatures confirming its accuracy.

00197. aterials:

( ?e’hl - The Contractor will be paid for Materials actually used in the Force Account Work as
d ed®by the Engineer, except for those furnished and paid for under rental rates included with the

use ®f Equipment. Payments will be at actual cost, including transportation costs to the specified
location, from the supplier to the purchaser, whether the purchaser is the Contractor, a Subcontractor,
or other forces. All costs are subject to the provisions of this Subsection.

(b) Trade Discount - If a commercial trade discount is offered or available to the purchaser, it shall be

credited to the Agency, even though the discount may not have actually been taken. The Agency will
not take any discounts for prompt or early payment, whether or not offered or taken.
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(c) Not Directly Purchased From Supplier - If Materials cannot be obtained by direct purchase from
and direct billing by the supplier, the cost shall be considered to be the price billed to the purchaser less
commercial trade discounts, as determined by the Engineer, but not more than the purchaser paid for
the Materials. No markup other than actual handling costs will be permitted.

(d) Purchaser-Owned Source - If Materials are obtained from a supply or source wholly or partly
owned by the purchaser, the cost shall not exceed the price paid by the purchaser for similar Materials
furnished from that source on Pay Items, or the current wholesale price for the Materials delivered to the

Project Site, whichever is lower.
00197.20 Q:O

Equipment:

(a) General - Equipment approved by the Engineer to perform the Force Account Wo % eligible
for payment at the established rates only during the hours it is operated or on stangdby if sgfordered by
the Engineer. Equipment hours will be recorded on the daily record to the neare artQ( hour.

Except as modified by these provisions, Equipment use approved by the E will be paid at the
rental rates given in the most current edition of the Rental Rate Blue Bogk nstruction Equipment
("Blue Book"), Volumes 1, 2, and 3, published by Primedia Informatign, 1735 Technology Drive,
Suite 410, San Jose, CA 95110-1313 (phone 800-NOW-DATA ((800 2)).

(b) Equipment Description - On the billing form for Equipme?g , the Contractor shall submit to

the Engineer sufficient information for each piece of Equip and its attachments to enable the
Engineer to determine the proper rental rate from the Bluifoo

(c) Rental Rates (without Operator):
(1) Rental Rate Formula - Rental rates §or Equipment will be paid on an hourly basis for

ate Adjustment Factor

Hourly Rate =

6 hours/month
Some attachments are col r tandard Equipment" and are already included in the monthly
base rate for the Equipment. information can be obtained from Primedia Information, Inc.

+ Hourly Operating Rate

(2) Monthly Base The monthly base rate used above for the machinery and for
attachments repre)%g e major costs of Equipment ownership, such as depreciation, interest,
taxes, insuran torage, and major repairs.
(3) Rat A%ment Factor - The rate adjustment factor used above will be determined as per
page ii%ch section of the Blue Book.

Operating Rate - The hourly operating rate used above for the machinery and for

(
a ents represents the major costs of Equipment operations, such as fuel and oil, lubrications,
Qe repairs, tires or ground engaging components, and expendable parts.

5) Limitations - The Blue Book "Regional Adjustment Factor" shall not apply.

If multiple attachments are included with the rental Equipment, and are not considered "standard
Equipment”, only the attachment having the higher rental rate will be eligible for payment, provided
the attachment has been approved by the Engineer as necessary to the Force Account Work.

Rental will not be allowed for small tools that have a daily rental rate of less than $5, or for unlisted
Equipment that has a fair market value of $400 or less.
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The above rates apply to approved Equipment in good working condition. Equipment not in good
working condition, or larger than required to efficiently perform the work, may be rejected by the
Engineer or accepted and paid for at reduced rates.

(d) Moving Equipment - If it is necessary to transport Equipment located beyond the Project Site

exclusively for Force Account Work, the actual cost to transport the Equipment to, and return it from, its

On-Site Work location will be allowed as an additional item of expense. However, the return cost will

not exceed the original delivery cost. These costs will not be allowed for Equipment that is brought to

the Project Site for Force Account Work if the Equipment is also used on Pay Item or related Wor%
o

If transportation of such Equipment is by common carrier, payment will be made in the amgy

the freight. No markups will be allowed on common carrier transportation costs. If thg Kguh
hauled with the Contractor's own forces, transportation costs will include the rental ra 2 hauling
owsf, the rental

rate allowed for transportation time will be 75% of the appropriate hourly rate for Eqw"oment, without

unit and the hauling unit operator's wage. If Equipment is transferred under its oyn p
attachments, plus the Equipment operator's wage. \

(e) Standby Time - If ordered by the Engineer, standby time will be pai % of the hourly rental
rate calculated according to this Subsection, excluding the hourly oper2§§ rate. Rates for standby
time that are calculated at less than $1 per hour will not be paid. ent will be limited to not more
than eight hours in a 24-hour period or 40 hours in a one-week per

(f) Blue Book Omissions - If a rental rate has not been estﬁg ed in the Blue Book, the Contractor
may:

e If approved by the Engineer, use the rate %g)st similar model found in the Blue Book,

considering such characteristics as man capacity, horsepower, age and fuel type;

e Request Primedia Information, Inc. ish a written response for a rental rate on the
Equipment, which shall be presentgd t&the Engineer for approval; or

e Request that the Engineer %sh a rental rate.
(g) Outside Rental Equipme ntractor- or Subcontractor-owned Equipment is not available,
utSide sources, payment will be based on the actual paid invoice.

and Equipment is rented fro%
If the invoice specifies t% | rate does not include fuel, lubricants, field repairs, and servicing, an
amount equal to the Bl hourly operating cost may be added for those items that were excluded.

The Agency m e the payment when the invoice amount plus allowance is higher than the
amount aut&i der (c) through (f) of this Subsection.
n

The pro@\s 00180.20(c) apply to owner-operated Equipment.
00 &\ Labor - The Contractor will be paid for all labor engaged directly on Force Account Work,
i

i n§ Equipment operators and supervisors in direct charge of the specific force account operations.
(a) Standard Calculation - The hourly amount paid to the Contractor for each employee engaged on
Force Account Work will be two times the actual base hourly wage (excluding fringe benefits, vacation,
and all other direct or indirect costs including subsistence) paid to the employee for:

(1) Work under each Force Account Work order, up to an accumulated total value for labor under
that order of $10,000; and
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(2) Workers whose work class has an industrial accident insurance rate of 25% or less as
determined by the National Council on Compensation Insurance (NCCI) for the assigned risk pool
for the appropriate worker class.

This amount paid to the Contractor will be full compensation for all costs associated with labor on Force
Account Work including wages, fringe benefits, vacation, insurance, markup and other direct or indirect
costs except for per diem costs. If per diem is paid to workers for similar Pay ltem Work, per diem costs
will be paid on an actual-cost basis for the Force Account Work. The markup described in 00197.80 will
not be added, except that the supplemental markup for Force Account Work perfor by
Subcontractors will be allowed. n%

(b) Work Value for Labor over $10,000 or NCCI Rate over 25% - After the accum % ue of
labor performed under a Force Account Work order exceeds either 00197.30(a-1) or (2 above,
payment for Force Account Work labor will be calculated as follows:

not more than those for comparable labor currently employed on the Pro at the recognized,

(1) Wages - The actual wages paid to laborers and supervisors, if thos@' a.r\e paid at rates
current, prevailing rates in the locality of the Project. ?\

compensation contributions, payroll transit district taxes, and ecurity for old age assistance
contributions incurred or required under statutory law and t cifications. The actual cost of
industrial accident insurance is the NCCI rate for the asS\ign€d risk pool for the appropriate work
class multiplied by the experience modification factor ir th ntractor.

(3) Required Benefits - The actual amount péi r on behalf of, workers as per diem and

travel allowances, health and welfare benefitgs sign fund benefits, or other benefits, when such

amounts are required by a collective bargain% ement or other employment contract generally
Project.

applicable to the classes of labor employe?k
The cost of labor calculated under thi ion will also be subject to the applicable markups in

00197.80.

(2) Required Contributions - The actual cost of industrial end insurance, unemployment
ée

00197.40 Invoices for Spe gfces - Invoices for Special Services that reflect current market
pricing may be accepted without\gomplete itemization of Materials, Equipment, and labor costs, if the
itemization is impractical o customary. The invoice for Special Services shall show credit for
commercial trade discou d or available.

No percentage mar@w be allowed other than that specified in 00197.80.

00197.80 et%age Allowances - To the Contractor’'s actual costs incurred, as limited in this
Section 00 amounts equal to a percentage markup of such costs will be allowed and paid to the

ContracQs\f OWS:
Q v Subsection Percent

00197.10 Materials 17
00197.20 Equipment 17
00197.30(b) Labor 22
00197.40 Special Services 17

When a Subcontractor performs ordered Force Account Work, the Contractor will be allowed a
supplemental markup of 8% on each Force Account Work order.
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These allowances made to the Contractor will constitute complete compensation for overhead, general
and administrative expense, profit, and all other Force Account Work costs that were incurred by the
Contractor, or by other forces that the Contractor furnished. No other reimbursement, compensation, or
payment will be made.

00197.90 Billings - Billings for Force Account Work by the Contractor shall be submitted for the
Engineer's approval on forms provided by the Agency or approved by the Engineer. Billings for
Materials (other than Incidental items out of the inventory of the Contractor or Subcontractors), rental
Equipment from sources other than the Contractor or Subcontractors, and Special Services, Il be
accompanied by copies of invoices for the goods and services. The invoices shall be fullyaj d
showing dates, quantities, unit prices, and complete descriptions of goods and servic ed.
Invoices for amounts of $10 or less per invoice are not required, unless requested by the @ g
gy

Costs included on the billings shall comply with the guidelines of 00197.10 through Q0197.4¢
When a billing for Force Account Work has been paid at the Project level, no e o??ections will be
made because of further review if those corrections amount to less than $10.
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Section 00199 - Disagreements, Protests and Claims

ODOT Provisions and Requirements
(These procedures may be applicable, with modifications as necessary, to other Agencies. Local
governments should consider particularly 00199.40 "Claim Decision; Review; Exhaustion of
Administrative Remedies".)

Description
00199.00  General - This Section details the process through which the parties agree to re ny
disagreement concerning additional compensation or concerning a combination of compegs nd
Contract Time. These provisions do not apply to disagreements concerning only Con (see
00180.80) or return of liquidated damages. The Agency will not consider direct {di ements,
arty to the

protests, or claims from Subcontractors, Materials suppliers, or any other Entity, not a
Contract. 4

Provisions and Requirements

00199.10 Procedure for Resolving Disagreements - When dis nts occur, the Contractor
shall first pursue resolution through the Engineer of all issues in the & Including without limitation
the items to be included in the written notice in 00199.20. If the jon fails to provide satisfactory
resolution of the disagreement, the Contractor shall follow the p rocedures outlined in 00199.20.
If the Engineer denies all or part of the Contractor’s protest, an ontractor desires to further pursue
the issues, the Contractor must submit a claim for procesi:g a ding to 00199.30.

00199.20 Protest Procedure - If the Contractor with anything required in a Change Order
or other written or oral order from the Engineer 4i digg any direction, instruction, interpretation, or
determination that, in the Contractor's opinion, %x or would entitle the Contractor to additional

compensation, the Contractor shall do all of t% ing in order to pursue a protest and preserve its
claim:

(a) Oral Notice - Give oral notice st to the Engineer and outline the areas of disagreement
before starting or continuing the pro ork.

(b) Written Notice - File a rogwritten notice of protest with the Engineer within seven Calendar
Days after receiving the pro%d order. In the notice the Contractor shall:

e Describe the @missions of the Agency or its agents that allegedly caused or may cause
damage t Contractor, citing specific facts, persons, dates and Work involved;

. De’sg% nature of the damages;

. @1 specific Contract provision(s) that support the protest;

w ude the estimated dollar cost, if any, of the protested Work, and furnish a list of estimated
Q Materials, Equipment and labor for which the Contractor might request additional

compensation; and

e If additional compensation is estimated to be due, include the estimated amount of additional
time required, if any.

The Engineer has no responsibility to evaluate the protest unless the Contractor has timely filed a

proper notice submitting all of the above information. Failure to comply with this notice requirement
renders the notice improper.
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(c) Records - Keep complete records of all costs and time incurred throughout the protested Work,
and allow the Engineer access to those and other supporting records. Provide daily records of
protested Work, on a weekly basis, on a schedule to be set by agreement with the Engineer.

(d) Comparison of Records - Provide the Engineer adequate facilities for keeping cost and time
records of the protested Work. The Contractor and the Engineer will compare records and either bring
them into agreement at the end of each day, or record and attempt to explain any differences.

(e) Work to Proceed - In spite of any protest, proceed promptly with the Work orderede the
Engineer.

(f) Evaluation of Protest - The Engineer has no responsibility for evaluating a pro s not
timely filed, or for which adequate supporting documentation has not been kept.él ded the
procedures above are followed, the Engineer will promptly evaluate all protests gnd, if protest is
denied, advise the Contractor in writing of the reasons for full or partial denial. If a%eq is found to be
valid, the Engineer will, within a reasonable time, make an equitable ad@ of the Contract.

Adjustment of time will be evaluated according to 00180.80.

If the Contractor does not accept the Engineer's evaluation of the protgst, Contractor may pursue a
claim as described in 00199.30. E
00199.30  Claims Procedure:

(a) General - If the Contractor believes that additional om% ation is due, and has pursued and

exhausted all the procedures provided in 00199.10_ ¢

protest, the Contractor may file a claim. If the reqgfr

claim is not filed as provided in 00199.30, the Co
d

or for a combination of additional compensation a

tract Time.

The Agency's Contract is with the Contra
and any Subcontractor. It is the Contr
it to the Agency. In addition, when
Materials supplier, or any Entity ot
presenting the claim to the Age

r. ere is no contractual relationship between the Agency
ponsibility to fully analyze any claim before presenting
includes Work done or costs incurred by a Subcontractor,
ap™he Contractor, the Contractor remains solely responsible for

Claims that include Work or costs incurred by any Entity other than the Contractor will not be
considered by the Agenc the Contractor has:

. Completec@\povided its own written analysis and evaluation of the claim, and

Reyuirements - At any time during the progress of the Work, but not later than
r Days following the date of the Second Notification, the Contractor shall submit to the
ims for compensation additional to that specified in the Contract. A claim not submitted
15 day limit is deemed waived by the Contractor, and the Agency may reject it.

. Ve@ own independent review and analysis the amount of compensation sought.

Claims shall be made in writing, and shall include all information necessary for the Agency to properly
and completely analyze the claim, including without limitation:

(1) A detailed, factual statement of the claim for additional compensation and Contract Time, if
any, with necessary dates and locations of Work involved in the claim;

(2) The date(s) on which facts arose that gave rise to the claim;
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(3) The specific Contract provisions that support the claim and a statement of the reasons why
such provisions support the claim;

(4) Detailed facts supporting the Contractor's position relative to the Engineer's decision (see
00199.20(f));

(5) Copies of, or excerpts from, any documents that support the claim, such as manuals standard
to the industry and used by the Contractor, other than Agency documents and documents

previously furnished to the Engineer by the Contractor; q

(6) If an Agency-caused delay is claimed:
e The specific days and dates under claim, (»Q

e The specific acts or omissions of the Agency that allegedly cau theelay, and the
specific reasons why the resulting delay was unreasonable, and

e A schedule analysis that accurately describes the impacts Qf med delay;
(7) The exact amount of additional compensation sought an piformation and calculations
necessary to support that amount. That amount may be calc n the basis of Section 00197,

categories:

e Direct Materials, Q
%‘

e Direct Equipment. The rate claim ch piece of Equipment shall not exceed the
actual cost. In the absence of ac@quipment costs, the Equipment rates shall not
exceed 75% of those calculate r the provisions of 00197.20. For each piece of
Equipment, the Contractor shall \nclude a detailed description of the Equipment and
attachments, specific da nddates of use or standby, and specific hours of use or
standby,

e Direct labor, Q&
e Job overhem‘c >
e Gener, N inistrative overhead, and

if applicable, or may be calculated using direct and |Qd?g sts presented in the following

e Of gories as specified by the Contractor or the Agency; and
(8) e%laim includes Work done or costs incurred by a Subcontractor, Materials supplier, or any
En r than the Contractor, the following are required:

Q Q- " Data required by the other Subsections of 00199.30(b);

e  Copy of the Contractor's separate analysis and evaluation;

e Copy of the Contractor's independent review and analysis of the amount of damages
sought; and

(9) A certified statement by the Contractor, Subcontractor or Materials supplier, as appropriate, as
to the validity of facts and costs containing the following language:
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Under penalty of law for perjury or falsification, the undersigned,_(Name), (Title),
(Company) certifies that this claim for additional compensation for Work on the Contract is

a true statement of the actual costs incurred (in the amount of $ , exclusive
of interest) and is fully documented and supported under the Contract between the
parties.

Signature:

Date: ,20 q
Subscribed and sworn before me this day of ,20 QQ

Notary Public %
4

My commission expires .
A person authorized to execute Change Orders on behalf of the Cgn must countersign this
statement. 6

(c) Records Required - The Contractor shall keep full and com cords of the costs incurred for
the submitted claim. These records shall include all worksheet o prepare the claim establishing
the cost components for items of the claim. \~

(d) Access to Records - The Contractor shall provid ngineer access to all Contractor records
required to determine the facts, contentions, and £o olved in the claim. The Engineer may
perform an audit of these records. The Contra retain all Contract records for a period of at
least three years after Final Acceptance of the by the Agency, or until all disputes, including
litigation, if any, are resolved (the "record refgnii eriod"). The Agency and/or its agents shall be
provided full access to all Contract recordsyduring the record retention period.

(e) Compliance Required - Full ¢ ch by the Contractor with the provisions of this Section is a
condition precedent to the comme, % of any lawsuit by the Contractor to enforce any claim.

00199.40 Claim Decisio 'Qmw; Exhaustion of Administrative Remedies - The Agency
intends to resolve claims at west possible administrative level. If the Engineer denies the claim, in
full or in part, pursuant t 40(a), the Contractor may request review of the denial. The disputed
claim may then be re in full or in part, at any of the four progressive steps of claim review
procedure as set fi in W) through (e) of this Subsection. All of the actions and review under each
step of the revie s shall occur before the review can be advanced to the next higher step.

If, at any stﬁthe claim decision or review process, the Contractor fails to promptly submit requested
informatj r ddcumentation that the Agency deems necessary to analyze the claim, the Contractor is
deemgd e waived its right to further review, and the claim will not be considered properly filed and

e&?y

pr
(a)Qecision by the Engineer - The Engineer will, as soon as practicable, consider, investigate, and
evaluate a Contractor's claim for additional compensation, or for additional compensation and Contract
Time, if submitted as required by 00199.30.

If the Engineer determines that additional information or documentation is needed to allow proper
analysis of the claim, the Contractor shall meet with the Engineer within 14 Calendar Days, or as
otherwise agreed by the parties, to present the additional information or documentation, or make other
arrangements with the Engineer to supply that material.
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The Engineer will advise the Contractor of the decision to accept or deny the claim, and the reasons for
any full or partial denial of the claim, within 30 Calendar Days of receipt of the Contractor’s claim, or the
receipt of requested additional information or documentation regarding the claim, whichever is later,
unless the Engineer and Contractor have agreed upon a longer response time. If the Contractor does
not accept the Engineer’s decision, the Contractor may, within 10 Calendar Days of receipt of the
written decision, request in writing that the Engineer arrange a review at Step 1 (See (b) below).

(b) Step 1: Region Level Review - The Contractor shall request that the Engineer arrange a meeting
with the Region-level reviewer in order to present the denied or partially denied claim for formalgeview
and discussion. The meeting will take place within 21 Calendar Days of the Agency’s recei '%he
request, or as otherwise agreed by the parties.

If the Region-level reviewer determines that the Contractor must furnish additionar@ation or
documentation to allow proper analysis of the claim, the reviewer will schedule a second ting, to be
held within 14 Calendar Days, or as otherwise agreed by the parties, at whi e C\ontractor shall
present the requested information or documentation.

the last Region-level meeting.
If the Contractor does not accept the Step 1 decision, the Contra y, within 10 Calendar Days of
receipt of the written decision, request in writing that the Engin nge a review at Step 2 (See (c)

below). §

(c) Step 2: Agency Level Review - The Contract Il request a meeting with the Contract
Administration Engineer, to present the claim for fin review. The presentation will take place
within 21 Calendar Days of the Agency’s receipc) eglontractor’s written request, or as otherwise

The Region-level reviewer will provide a written decision to the Contr% } 30 Calendar Days of

agreed by the parties.

If the Contract Administration Engineel detgmlnes that the Contractor must furnish additional
information or documentation to allow ysis of the claim, the Contract Administration Engineer
will schedule a second meeting, to #e\g€ld within 14 Calendar Days or as otherwise agreed by the
parties, at which the Contractor sh sght the requested information or documentation.

The Contract Administratio Qﬁer will provide a written decision to the Contractor within
30 Calendar Days of the fin%p meeting.

If the Contractor does pQt ept the Step 2 decision, the Contractor may, within 10 Calendar Days of

receipt of the writt ciSion, request in writing through the Engineer that the claim be advanced to
Step 3 or 4 (See (e) below), as applicable.

(d) Step &itration; Claims Review Board:
t , the claim will be resolved by binding arbitration before a single arbitrator according to the

ofstruction Industry Arbitration Rules of the American Arbitration Association or such other
rbitration service and rules as agreed by the parties.

(#E aiffis Less Than $25,000 (as calculated in accordance with 00199.30(b)(7) above) - At

Arbitration filing costs and any arbitrator's fees will be divided equally between the Agency and the
Contractor.

(2) Claims of $25,000 to $250,000 (as calculated in accordance with 00199.30(b)(7) above) -

Claims in excess of $250,000 may be reviewed under this step only upon the agreement of the
Contractor and the Engineer pursuant to 00190.40(d)(3) below.
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At this step, the Contractor shall present the claim to a Claims Review Board (referred to as
"Board") for consideration, review and recommended resolution. The Board will be comprised of
three persons. ODOT will establish and maintain, in consultation with representatives of the
construction industry, a panel of more than 12 qualified individuals available to serve on Boards.

If a claim within the scope of this step is properly referred for Board consideration and review,
copies of biographies of all persons on the panel will be sent to the Contractor. Within 20 Calendar
Days after the biographies are mailed, the Contractor and the Engineer shall each nominate, in
writing, three individuals from the panel available to serve on the Board. Each party shall affisn the
availability of its nominees. f%

Within 10 Calendar Days after receipt of the nominations, the Contractor and the E %% all (a)
each appoint to the Board one of the three nominated by the other, (b) inform e% r of the
appointment, and (c) advise their three nominees, in writing, of the appojntment$f The two
appointees, now Board Members, shall select one of the remaining membe%ha\panel to serve
as the Board Chair. If the two appointees cannot agree on the selectio, th&yBoard Chair, the
Circuit Court in the county in which the Agency’s main office is located Ive the dispute. In
this event, the Engineer will act through the Agency’s legal counsel_ t st the Circuit Court to

appoint one of the remaining members of the panel to serve as thg B

The Board may request the Engineer to designate a person n ciated with the Contract to act
as the recording secretary for the Board. The recording se is not a Board member, and will
only assist the Board with administrative tasks relate s consideration and review of the
referred claim.

The Agency and the Contractor will equally shafe sts of the Board members. The Agency
will pay the costs of the Board’s recording sece .

Members of the Board are to act impart% independently in the consideration of facts and
a

conditions surrounding the disput rd recommendations concerning the dispute are
considered advisory only, shall no e\@mg on either party, and shall not constitute evidence in
any legal proceeding for any r

e
The Board will schedule a % an informal hearing at which the Contractor and the Agency
will each have an opporfunitito present evidence and argument. The Contractor and the Agency
shall each submit a bri jtten summary of the claim to each Board member and the other party
efore the hearing. Unless directed otherwise by the Board Chair, the
each issue under dispute:

e A ement describing the disputed issue;
. &hort position statement by the party on the issue;

clear and concise explanation of the contractual basis for that position, including specific
v reference to Contract Documents;

2 e A clear and concise description of the costs claimed for each issue, including without
limitation specific documents demonstrating productivity, time and costs; and
e Exhibits, including without limitation copies of plan sheets, extracts from the Standard

Specifications, Supplemental Specifications (if any), and Special Provisions,
correspondence, photographs, or other evidence to support the position.
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The proceedings will be conducted in a manner determined by the Chair, in consultation with the
other Board members. Unless directed otherwise by the Chair, the hearing will be conducted
according to the following guidelines:
e  The hearing will be informal;
e The witnesses will not be sworn;
e  The Contractor will present its case first; q

e The Agency will then present its case;

e Both parties will then have opportunity to present rebuttal; %:

e The Board may ask questions and, to promote open discussion of susgs, both parties
may respond or emphasize issues;

e The parties’ attorneys may observe the hearing and may r direct questions from
the Board, but may not make factual presentations or legal ar ents; and

e The Board will conclude the hearing when it appears 'e Board Chair that each party

has had sufficient opportunity to support its casquvp oard has no further questions.
g,

Within 10 Calendar Days after conclusion of the e Board will forward to the Agency’s

designated representative and the Contractor th written recommendation for resolution of
the claim. Within 10 Calendar Days of its rece Board’s recommendation, the Agency will
provide to the Contractor the Agency’s writtelf de regarding the claim.

If the Contractor does not accept the Ag
proceed to litigation as described in

decision regarding the claim, the Contractor may
ee (e) below).

(3) Claims Over $250,000 ( lated in accordance with 00199.30(b)(7) above) - If the

Contractor and the Engineg, egthe parties may employ the Step 3 Board review process in
accordance with 00199.40 ove. If not, the Contractor may proceed to Step 4 (See (e)
below).

(e) Step 4: Litigatim@s ep applies to:
e Claims %50,000 (as calculated in accordance with 00199.30(b)(7) above);
s ba

o App€al rbitration awards issued in Step 3 at 00199.40(d)(1) above, according to ORS
308 through 36.365; and

. eals of Agency decisions issued under Step 3 at 00199.40(d)(2) above.

T@ontractor must follow each step in order, and exhaust all available administrative remedies before
resort to litigation. Lawsuits must be properly filed in a court of competent jurisdiction within six months
from the date of the final decision that exhausted the Contractor’s available administrative remedies
under this Section 00199.

In any litigation, the entire text of any order or permit issued by a governmental or regulatory authority,

as well as any documents referenced or incorporated therein by reference, shall be admissible for the
purpose of Contract interpretation.
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00199.40(e)

The Contract shall not be construed against either party regardless of which party drafted it. Other than
as modified by the Contract, the applicable rules of contract construction and evidence shall apply. This
Contract shall be governed by and construed in accordance with the laws of the State of Oregon without
regard to principles of conflict of laws.

Any dispute between the Agency and the Contractor that arises from or relates to this Contract and that
is not resolved under the provisions of Section 00199 shall be brought and conducted solely and
exclusively within the Circuit Court for the State of Oregon in the county where the Agency’s main office
is located; provided, however, if a dispute must be brought in a federal forum, then it shall be ught
and conducted solely and exclusively within the United States District Court for the District
In no event shall this Subsection be construed as a waiver by the State of Oregon on
defense or immunity, whether sovereign immunity, governmental immunity, immunity,

Eleventh Amendment to the Constitution of the United States or otherwise, from any clai

jurisdiction of any court. CONTRACTOR BY EXECUTION OF THE CONTRACT HEREB NSENTS
TO THE IN PERSONAM JURISDICTION OF THE COURTS REFERENCED IN T4l SE@TION.

00199.50 Mediation - Notwithstanding the formal claims procedure set fo ve, the parties may
enter into nonbinding mediation by mutual agreement at any time, in whic the parties may also

agree to suspend the time requirements in Section 00199 pending t utcome of the mediation
process. The rules, time and place for mediation, as well as s jop of the mediator, shall be
established by mutual agreement. Costs shall be divided equ ween the Contractor and the

Agency. Either party may terminate mediation at any time upon lendar Days notice to the other,
after which the time requirements of Section 00199 shall be au tically reinstated.
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