
37 
 

 
 
 
 
Appendix A. State Management Plans 
 
PART I  PART II  PART III  PART IV 

Alaska  Kansas  New Hampshire  Tennessee 
Arizona  Kentucky  New Mexico  Texas 
Arkansas  Louisiana  North Carolina  Utah 
California  Maine  North Dakota  Virginia  
Colorado  Michigan  Ohio  Washington 
Florida  Missouri  Oklahoma  West Virginia 
Idaho  Montana  Oregon  Wisconsin 
Illinois  Nebraska  Rhode Island  Wyoming  
Indiana  Nevada  South Carolina   
Iowa    South Dakota   
 
 



State of Tennessee Management Plan 

For the 

Administration of Federal Transit Grants 
 

 

 

 
 

 

Prepared by: 

Tennessee Department of Transportation 

Division of Multimodal Transportation Resources 

 

 

 

 

 

615-741-5781 

November 2007 

 

 
AMENDED 10/17/2008 



 2 

TABLE OF CONTENTS 
I. INTRODUCTION...................................................................................................................................................4 

II. GENERAL TRANSIT PROGRAM INFORMATION......................................................................................4 

A. ROLES AND RESPONSIBILITIES ................................................................................................. .............................4 

     Federal Transit Administration (FTA).....................................................................................................................4 

     Metropolitan Planning Organizations (MPO) and Urban Transit Systems..............................................................5 

     Regional Planning Organizations (RPO) and Rural Transit Systems......................................................................8 

     Statewide Transportation Improvement Program (STIP) ............................................................. .........................11 

    Transportation Improvement Programs (TIP) .............................................................. ...........................................11 

B. OVERVIEW OF TRANSIT PROGRAMS .....................................................................................................................11 

     Section 5307 Urbanized Area Formula Grants ............................................................................. ..........................11 

     Section 5309 Program - Capital Investment Program.............................................................................................12 

     Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities .....................................12 

     Section 5311 – Other Than Urbanized Areas .........................................................................................................13 

     RTAP Section 5311(b) (3) - Rural Transit Assistance Program ............................................................................13 

     Section 5316 (formerly 3037) – Job Access and Reverse Commute Program ......................................................14 

     Section 5317 – New Freedom Initiative .................................................................................................................14 

    Human Services Coordination Plan ……………………………………………………………………………….14 

C. GOALS AND OBJECTIVES .......................................................................................................................................15 

1. Tennessee Department of Transportation Guiding Principles .................................................................................15 

2. Division of Multimodal Transportation Resources Mission Statement and Goals .................................................15 

3. Program Objectives .................................................................................................. ................................................15 

D. ELIGIBILITY.................................................................................................................................... .........................17 

     Section 5310 – Transportation for Elderly Individuals and Individuals with disabilities.......................................18 

     Section 5311 – Other Than Urbanized Areas ...................................................................... ...................................18 

     Section 5316 – Job Access and Reverse Commute.................................................................................................18 

     Section 5317 – New Freedom Initiative ....................................................................... ..........................................18 

     RTAP Section 5311(b) (3) – Rural Transit Assistance Program.............................................................................18 

E. FUNDING REQUIREMENTS ......................................................................................................................................18 

1. Federal/Local Match Ratio, etc. ............................................................................. ..................................................18 

F. PROGRAM COMPLAINT PROCEDURES....................................................................................................................19 

    Local Complaint Procedures ....................................................................................................................................19 

    State Complaint Procedures .....................................................................................................................................20 

    FTA Complaint Procedures .....................................................................................................................................20 

III. STATE PROGRAM MANAGEMENT.............................................................................................................21 

A. MINIMUM REQUIREMENTS FOR POTENTIAL APPLICANTS.........................................................................................21 

     Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities......................................21 

     Section 5311 – Other than Urban Area Program ................................................................... .................................21 

     Section 5316 – Job Access and Reverse Commute.................................................................................................22 

     Section 5317 – New Freedoms Initiative................................................................................ .................................22 

B. STATE GRANT APPLICATION PROCESS, TIMELINE, AND PROGRAM OF PROJECTS (POP) DEVELOPMENT ................23 

     Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities......................................23 

     Section 5311 – Other than Urbanized Area Program..............................................................................................24 

     Section 5316 & 5317 – Job Access and Reverse Commute & New Freedoms Initiative.......................................25 

     Section 5311 (b) (3) – Rural Transit Assistance Program.......................................................................................31 

C. REGIONAL AND STATEWIDE PRIORITIZATION OF TRANSIT APPLICATIONS ..............................................................32 

1. Regional Prioritization of Transit Applications........................................................................................................32 

2. Statewide Prioritization of Transit Projects..............................................................................................................32 

D. FINANCIAL MANAGEMENT........................................................................................... ............................................33 

 1. Client Ridership and Financial Management .........................................................................................................33 

 2. Team Closeout and Project De-obligation ……………………………………………………………………….33 

E. PROJECT MONITORING AND DRUG AND ALCOHOL TESTING POLICY AND PROCEDURES …….................................34 

1. Quarterly/Monthly Reports .................................................................................... ..................................................34 

2. Sub-Recipient Monitoring and On-Site Reviews ....................................................................................................34 

3. Drug and Alcohol Testing Policy and Procedures....................................................................................................35 

F. FTA GRANT REPORTS...............................................................................................................................................36 



 3 

 

(TABLE OF CONTENTS CONTINUED………..) 

 

1. Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities.......................................36 

2. Section 5311 & 5316 – Rural and Small Urban Transportation and JARC.............................................................36 

3. RTAP Section 5311(b) (3) - Rural Transit Assistance Program .............................................................................36 

4. Disadvantaged Business Enterprise (DBE) Report................................................................. .................................36 

5. National Transit Database Reporting .......................................................................................................................36 

6. Americans with Disabilities Act (ADA) Requirements........................................................... ................................36 

G. PROCUREMENT................................................................................................................. ........................................36 

     Vehicle Type............................................................................................................................................................37 

1.  Department of General Services Vehicle Procurement ….……………………………………………………….37 

2.  Purchases of Vehicles by Sub-Recipient………………………………………………………………………….37 

H. VEHICLE OWNERSHIP AND TITLE ............................................................................................................................38 

1. Title and Lien     ......................................................................................................................................................38 

I. VEHICLE INSPECTION AND MAINTENANCE ...............................................................................................................38 

J. DISPOSITION…………………………………………………………………………………..…………………38 

K. MAINTENANCE OF FACILITIES………………………………………………………………………………39 

IV. TECHNICAL ASSISTANCE AND TRAINING....................................................................... .......................40 

A. TECHNICAL ASSISTANCE.............................................................................................. ............................................40 

1. Planning and Project Development ................................................................................... ......................................40 

2. Vehicle and Equipment Procurement........................................................................................ ...............................40 

3. Project Management ................................................................................................................................................40 

4. Safety and Security....................................................................................................... ............................................41 

B. TRAINING .................................................................................................................................................................41 

V. CERTIFICATION AND ASSURANCES............................................................................................................41 

VI. OTHER PROVISIONS........................................................................................................................................42 

A. PRIVATE SECTOR PARTICIPATION ............................................................................................................................42 

B. CIVIL RIGHTS ...........................................................................................................................................................42 

C. ENVIRONMENTAL PROTECTION ................................................................................................................................43 

1. Clean Air Act (CAA) ...............................................................................................................................................43 

2. Alternative Fuels .................................................................................................. ....................................................43 

3. Environmental Impact Statements............................................................................. ...............................................43 

D. BUY AMERICA .......................................................................................................... ...............................................44 

E. PRE-AWARD AND POST-DELIVERY REVIEWS............................................................................................................44 

1. Pre-award Audit Inspection ....................................................................................................................................44 

2. Post-Delivery Audit Inspection ..............................................................................................................................45 

F. CHARTER RULE …………………………………..………………………………………………………………………45 

1.  Procedures for registration and notification………………………………………………………………………45 

2.  Reporting Requirements………………………………………………………………………………………….46 

3.  Notification Requirements………………………………………………………………………………………..47 

G. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM...................................................................................47 

1. How the Program Works........................................................................................... ...............................................48 

2. Tennessee DOT Policy.............................................................................................................................................48 

H. SUSPENSION/DEBARMENT........................................................................................................................................48 

I. LOBBYING .................................................................................................................... .............................................48 

J. AMERICANS WITH DISABILITIES ACT (ADA) ...........................................................................................................49 

K. SCHOOL BUS OPERATIONS.......................................................................................................................................49 

L.  LIMITED ENGLISH PROFICIENCY……………………………………………………………………….…………..49 

 

 

 

 

 

 



 4 

I.  INTRODUCTION 

 
The principal aim of the Tennessee Department of Transportation’s (TDOT) Division of 

Multimodal Transportation Resources is to lead the State in the establishment and maintenance 

of public, private and non-profit passenger transportation systems. This assistance is provided by 

the Division of Multimodal Transportation Resources through a working relationship with the 

Federal Transit Administration (FTA), as well as Regional Planning Organizations (RPO), 

Metropolitan Planning Organizations (MPOs), and private/public transit providers. 

FTA requires each state to have an approved State Management Plan (SMP) on file with 

their regional office. 

  

The intent of the Tennessee Department of Transportation State Management Plan is to 

document the State’s mission, goals, policies, procedures and administrative guidelines for the 

FTA 49 U.S.C. Sections (§) 5307, 5310, 5311, 5311 (b)(c), 5311 (c), 5316 and 5317 programs. 

The SMP is updated regularly, as federal information and or state process in administering the 

federal grants takes place.  Information about the Division of Multimodal Transportation 

Resources may be found by logging onto our website at http://www.tdot.state.tn.us/publictrans/. 

 

II. GENERAL TRANSIT PROGRAM INFORMATION 

A. Roles and Responsibilities 

 
Federal Transit Administration (FTA) 

 

The FTA headquarters office is responsible for: providing overall policy and program 

guidance; apportioning funds annually to the states; developing and implementing financial 

management procedures; initiating and managing program support activities; and conducting 

national program review and evaluation. The FTA regional offices have the day-to-day 

responsibility for administration of the program. Regional office activities include: reviewing 

and approving state grant applications; obligating funds; managing grants; overseeing the state’s 

implementation of the annual program, including revisions to the program of projects; receiving 

state certifications; reviewing and approving State Management Plans; providing technical 

assistance and advice to the states as needed; and performing state management reviews every 

three years, or as circumstances warrant. TDOT’s Division of Multimodal Transportation 

Resources is the designated administrator and recipient by the Governor pursuant to the 

provisions of 49 USC §5303, 5309, 5310, 5311, 5316, and 5317. The legal authority for the 

TDOT’s ability to carry out capital, administrative, operating assistance or technical assistance 

projects directly, by lease, contract or otherwise is set forth below. 

 

TDOT is authorized under Tennessee’s Public Mass Transit Act Sections 

13-10-101 to 13-10-109 of the Tennessee Code Annotated Title 13 Public Planning And 

Housing, to enter into agreements with any bureau, department or agency of the United States 

government department or agency of the United States government dealing with or concerning 

the planning, design, acquisition, construction, maintenance or supervision of any public mass 

transportation program or system, or the operation thereof. TDOT may additionally enter into 

agreements with any other bureau, agency or department of the state; any city/municipality, 

county, school district or other political entity of this state; or any individual, firm, partnership, 

http://www.tdot.state.tn.us/publictrans/
http://michie.lexisnexis.com/tennessee/lpext.dll/tncode/85f0?fn=document-frame.htm&f=templates&2.0
http://michie.lexisnexis.com/tennessee/lpext.dll/tncode/85f0?fn=document-frame.htm&f=templates&2.0
http://michie.lexisnexis.com/tennessee/lpext.dll/tncode/85f0?fn=document-frame.htm&f=templates&2.0
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corporation, association or other organization to carry out the foregoing. The authority of TDOT 

to provide for its share of project funds is set forth in Section 13-10-107. Where projects involve 

a local share provided by a city/municipality, county, tribal government, or firm, partnership, 

corporation, association or other organization, a description of the anticipated source(s) of local 

funding should be provided. In regards to administering federal transit grants, TDOT’s Division 

of Multimodal Transportation Resources has the primary responsibility for the following: 

• ensuring adherence to federal program guidelines by all recipients; 

• notifying eligible local recipients of the availability of the program; 

• developing project selection criteria; 

• soliciting applications; 

• ensuring fair and equitable distribution of program funds; 

• ensuring the maximum feasible coordination of transit resources at both the State 

    and local level; and 

• ensuring a process whereby private transit and paratransit operators are provided 

   an opportunity to participate to the maximum extent feasible. 

 

The Division of Multimodal Transportation Resources administers all FTA programs in 

the State, although the 11 Metropolitan Planning Areas may be direct recipients of FTA grants. 

This document outlines the policies and procedures for management of the §5311 Other than 

Urban Area program in particular. States are encouraged to use the SMP as a management tool 

for §5310 Transportation for Elderly Individuals and Individuals with Disabilities and 

emphasizes that states may include the §5310 program in its §5311 SMP. Tennessee has chosen 

this option, including both programs as well as the §5316 Job Access and Reverse Commute 

Program, §5309 Bus and bus related facilities, §5311(b) (3) Rural Transit Assistance Program 

and §5317 New Freedom Initiative, within the SMP. Overviews for other statewide programs are 

also included. 

 

Metropolitan Planning Organizations (MPO) and Urban Transit Systems 

 

Tennessee has twelve publicly owned urban transit systems in Tennessee which serve 

eleven (11) Metropolitan Planning Organizations.  The MPO areas are Bristol, Chattanooga, 

Clarksville, Cleveland, Jackson, Johnson City, Kingsport, Knoxville, Lakeway, Memphis, and 

Nashville. Each of the MPO’s is a recipient of Section 5303 planning assistance and is 

responsible for financial and planning coordination of FTA programs within their respective 

planning areas. The Urban Transit Systems are as follows: 

URBAN TRANSIT SYSTEMS 

 
• Bristol Tennessee Transit System (BTTS)  

P.O. Box 1189 Bristol, TN 37621-1189  

PHONE: (423) 989-5586  

FAX: (423) 989-5717  

WEBSITE: www.bristoltn.org 

 

• Chattanooga Area Regional Transportation Authority (CARTA)  

1617 Wilcox Boulevard Chattanooga, TN 37406  

PHONE: (423) 629-1411  

http://www.bristoltn.org/
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FAX: (423) 698-2749  

WEBSITE: www.carta-bus.org 

 

• Clarksville Transit System (CTS)  

430 Boillin Lane Clarksville, TN 37040  

PHONE: (931) 553-2430  

FAX: (931) 553-2401  

WEBSITE: www.clarksvilletransit.org 

 

• Franklin Transit System  

108 Fourth Avenue South Suite 209 Franklin, TN 37064  

PHONE: (615) 790-0604  

FAX: (615) 790-4091  

WEBSITE: www.tmagroup.org 

 

• Gatlinburg Mass Transit System  

City Hall P.O. Box 5  

Gatlinburg, TN 37738  

PHONE: (865) 436-3897 FAX: (865) 430-1316  

WEBSITE: www.ci.gatlinburg.tn.us 
 

• Jackson Transit Authority (JTA)  

241 E. Deaderick Street  

P.O. Box 102  

Jackson, TN 38301  

PHONE: (731) 423-0200 FAX: (731) 424-9323  

WEBSITE: www.ridejta.org 

 

• Johnson City Transit System (JCT)  

137 West Market Street 

Johnson City, TN 37604  

PHONE: (423) 434-6260  

FAX: (423) 434-6280  

WEBSITE: www.johnsoncitytransit.org 

 

• Kingsport Area Transit System (KATS)  

City Hall 225 West Center Street 

Kingsport, TN 37660  

PHONE: (423) 224-2612  

FAX: (423) 224-2615  

WEBSITE: www.kingsporttransit.org 

 

• Knoxville Transportation Authority (KAT)  

1135 Magnolia Avenue  

Knoxville, TN 37917-7740  

PHONE: (865) 215-7800  

FAX: (865) 215-7820  

E-MAIL: KAT@ICX.NET  

WEBSITE: www.katbus.com 

http://www.carta-bus.org/
http://www.tmagroup.org/
http://www.ridejta.org/
mailto:KAT@ICX.NET
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• Memphis Area Transit Authority (MATA)  

1370 Levee Road  

Memphis, TN 38108-1011  

PHONE: (901) 722-7100  

FAX: (901) 722-7123  

WEBSITE: www.matatransit.com 

 

• Metropolitan Transit Authority (MTA)  

130 Nestor Street  

Nashville, TN 37210  

PHONE: (615) 862-5969  

FAX: (615) 862-6208  

Website: www.nashvillemta.org 

 

• Oak Ridge Transit System  

Oak Ridge Chamber of Commerce  

1400 Oak Ridge Turn Pike  

Oak Ridge, TN 37830  

PHONE: (865) 483-1321  

FAX: (865) 425-3422  

WEBSITE: www.oakridgepublictransit.org 

 

• Pigeon Forge Fun Time Trolleys  

P.O. Drawer 1350  

Pigeon Forge, TN 37868  

PHONE: (865) 453-6444  

FAX: (865) 429-7349  

WEBSITE: www.pigeonforgetrolley.org  
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Regional Planning Organizations (RPO) and Rural Transit Systems 

 

Rural communities that are not a part of the urbanized areas of the MPOs are included in 

regional planning organizations (RPOs). RPOs provide a planning process that meet federal and 

state regulations and guidelines for transportation planning in rural areas. Tennessee has 10 

Rural Transit Systems that provide rural passenger service outside of the MPO area.  The Rural 

Transit systems in conjunction with the RPOs provide a public forum and serve as an advisory 

board to prioritize the federal transit applications in their areas. The projects are then submitted 

for inclusion into the State Transportation Improvement Program and become part of TDOT’s 

submission to FTA as the Program of Projects (POP). The contact information for all the Rural 

Planning Organizations and the Rural Transit Systems in Tennessee is as follows: 

 

RURAL PLANNING ORGANIZATIONS 
East Tennessee RPO North (865) 273-6003 jlehto@etdd.org 

   

East Tennessee RPO South (865) 273-6003 jlehto@etdd.org 

   

First Tennessee RPO (423) 722-5091 ccraig@ftdd.org 

   

Greater Nashville Regional RPO (615) 862-8728 jpancirov@GNRC.ORG 

   

Memphis Area RPO (901) 729-2871 standrews@maagov.org 

   

Northwest Tennessee RPO (731) 587-4213 robert.goad@nwtdd.org 

   

South Central Tennessee RPO 
East (931) 490-5897 sbrown@sctdd.org 

   
South Central Tennessee RPO 
West (931) 490-5897 sbrown@sctdd.org 

   

Southeast Tennessee RPO (423) 424-4268 Kharpe@sedev.org 

   

Southwest Tennessee RPO (731) 668-6412 monique@SWTDD.org 
   

Center Hill RPO (931) 432-4111 kmabery@ucdd.org 

 (931) 432-4111 fdavis@ucdd.org 

Dale Hollow RPO (931) 432-4111 kmabery@ucdd.org 

 (931) 432-4111 fdavis@ucdd.org 

 

RURAL TRANSIT SYSTEMS 

 
• East Tennessee Human Resource Agency  

ETHRA Public Transit  

298 Blair Bend Road  

Loudon, TN 37774  

PHONE: (865) 408-0843  

FAX: (865) 408-0834 or 408-1725 1-800-232-1565  

mailto:jlehto@etdd.org
mailto:jlehto@etdd.org
mailto:ccraig@ftdd.org
mailto:jpancirov@GNRC.ORG
mailto:standrews@maagov.org
mailto:robert.goad@nwtdd.org
mailto:sbrown@sctdd.org
mailto:sbrown@sctdd.org
mailto:Kharpe@sedev.org
mailto:monique@SWTDD.org
mailto:kmabery@ucdd.org
mailto:fdavis@ucdd.org
mailto:kmabery@ucdd.org
mailto:fdavis@ucdd.org
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WEBSITE: www.ethrapublictransit.org 

 

• First Tennessee Human Resource Agency  

Professional Building 112  

E. Myrtle Avenue  

Johnson City, TN 37601-4644  

PHONE: (423) 461-8233 

 FAX: (423) 461-8247  

WEBSITE: www.nettrans.org 

 

• Hancock County Rural Transportation  

Courthouse  

P.O. Box 347  

Sneedville, TN 37869-0347  

PHONE: (423) 733-2183  

FAX: (423) 733-9546  

WEBSITE: www.hancockcountytransit.org  
 

• Delta Human Resource Agency  

915 Highway 51 South  

P.O. Box 634  

Covington, TN 38019  

PHONE: (901) 476-5226  

FAX: (901) 476-5258  

WEBSITE: www.deltahra.org  
 

• Mid-Cumberland Human Resource Agency  

1101 Kermit Drive Suite 300  

The Oak Towers  

Nashville, TN 37217  

PHONE: (615) 331-6033  

FAX: (615) 832-8624  

WEBSITE: www.mchra.com 

 

• Northwest Tennessee Human Resource Agency  

124 Weldon Drive P.O. Box 963  

Martin, TN 38237  

PHONE: (731) 587-4213  

FAX: (731) 587-6804  

WEBSITE: www.nwthratransit.org  
• South Central Tennessee Development District  

815 South Main Street  

Columbia, TN 38401  

PHONE: (931) 381-2040  

FAX: (931) 381-2053 

 

 

 

 

http://www.ethrapublictransit.org/
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• Southeast Tennessee Human Resource Agency  

1012 Resource Road  

P.O. Box 909  

Dunlap, TN 37327-0909  

PHONE: (423) 949-2191  

FAX: (423) 949-4023  

WEBSITE:www.sethratransit.org  
 

• Southwest Human Resource Agency  

Highway 45 North  

P.O. Box 264  

Henderson, TN 38340  

PHONE: (731) 989-5111  

FAX: (731) 989-7057  

E-MAIL: director5311@yahoo.com  

WEBSITE: www.southwesthra.org 

 

• Upper Cumberland Human Resource Agency  

3313 Williams Enterprise Drive  

Cookeville, TN 38506  

PHONE: (931) 528-1127  

FAX: (931) 526-8305 or 800-968-2472  

WEBSITE: www.ucarts.org 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:director5311@yahoo.com
http://www.southwesthra.org/
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Statewide Transportation Improvement Program (STIP) 

 

The state's four-year transportation improvement program identifies multi-modal 

transportation projects that use federal, state, and local government transportation funds. It 

includes projects of regional significance (projects with high public interest or air quality 

impacts) and projects in the National Forests. The Statewide Transportation Improvement 

Program (STIP) is the state's multimodal transportation preservation and capital improvement 

program. It includes the Transportation Improvement Program (TIP) from the MPOs. 

Tennessee's STIP is updated every four-years in accordance with federal requirements, but can 

be amended at any time in accordance with TDOT/FHWA/FTA STIP protocols and procedures. 

This program meets the requirements of the Safe, Accountable, Flexible, and Efficient 

Transportation Equity Act: A Legacy for Users (SAFETEA–LU), the law that provides federal 

funds for transportation projects that move people and freight. This act was officially signed into 

law by the President on August 10, 2005; its policies will remain in force until September 30, 

2009. The STIP is a product of the transportation programs planning process. The final product 

becomes a project scheduling and funding document. The projects were identified through 

various transportation management systems and planning processes involving local and regional 

governments, Metropolitan Planning Organizations (MPO), Regional Planning Organizations 

(RPO), other state and transportation agencies, and the public. Through the STIP, TDOT 

allocates resources to those projects assigned the highest priority through these planning and 

programming processes. The Division of Multimodal Transportation Resources-related projects 

in the STIP reflect current and projected projects based on actual and estimated funds from the 

FTA. Programs include Job Access and Reverse Commute Program (49USC 5316), Elderly 

Individuals and Individuals with Disabilities Program (49USC 5310), Other Than Urbanized 

Area Formula Program (49USC 5311), Rural Transit Assistance Programs, (49USC 5311(B)(3)) 

New Freedom Initiative (49USC 5317), Statewide Administration (49USC 5310 and 5311), 

State Planning and Research (49USC 5304), Metropolitan Planning (49USC 5303), Urbanized 

Area Formula Program (49USC 5307), Intercity Bus Service (49USC 5311(f), and Capital 

Investment Program (49USC 5309). 

 

Transportation Improvement Programs (TIP) 

 

The Transportation Improvement Program (TIP) is a planning document that describes 

how federal transportation funds will be used in MPO areas. The TIP covers a period of four 

years and list, in detail, all transportation projects that will receive federal transportation funds 

within that timeframe. 

 

B. Overview of Transit Programs 

 
Section 5307 Urbanized Area Formula Grants 

 

This program makes Federal resources available to urbanized areas and to Governors for 

transit capital and operating assistance in urbanized areas and for transportation related planning. 

An urbanized area is an incorporated area with a population of 50,000 or more that is designated 

as such by the U.S. Department of Commerce, Bureau of the Census. Eligible purposes include 

planning, engineering design and evaluation of transit projects and other technical transportation-

related studies; capital investments in bus and bus-related activities such as replacement of 
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buses, overhaul of buses, rebuilding of buses, crime prevention and security equipment and 

construction of maintenance and passenger facilities; and capital investments in new and existing 

fixed guideway systems including rolling stock, overhaul and rebuilding of vehicles, track, 

signals, communications, and computer hardware and software. All preventive maintenance and 

some Americans with Disabilities Act complementary paratransit service costs are considered 

capital costs. For urbanized areas with populations of less than 200,000, the funds are 

apportioned to the Governor of each state for distribution. A few areas under 200,000 in 

population have been designated as transportation management areas and receive apportionments 

directly after their allocation is approved by TDOT’s Division of Multimodal Transportation 

Resources and may apply for and receive funding directly from FTA as a designated recipient. 

(Cities of Bristol, Cleveland, Clarksville, Morristown, Jackson, Johnson City, Kingsport, as well 

as their respective MPOs) 

For urbanized areas with populations of 200,000 and over, funds are apportioned and 

flow directly to a designated recipient selected locally to apply for and receive Federal funds 

(Memphis, Nashville, Knoxville, and Chattanooga). Operating assistance is not an eligible 

expense in these areas, and at least one percent of the funding apportioned to each area must be 

used for transit enhancement activities, such as historic preservation, landscaping, public art, 

pedestrian access, bicycle access, and enhanced access for persons with disabilities. 

 

Section 5309 Program - Capital Investment Program 

 

The Federal Transit Authority (FTA) Capital Investment Program funds provide 

assistance for bus and bus related facilities, establishment of new rail transit projects, and 

improvement and maintenance of existing rail transit and other fixed guide-way systems. The 

two program areas are: 

 

Fixed Guideway Modernization: 

Fixed Guideway Modernization includes the rehabilitation and modernization of existing 

passenger rail systems. Funding is allocated by formula to urbanized areas. 

 

Bus/Bus Facilities: 

Bus/Bus Facilities includes bus purchases and improvements to bus facilities. Funds are 

allocated through a competitive process and earmarked by Congress. The 5309 program is 

administered by the FTA. Applicants for New Starts and Bus and Bus Facilities funding, request 

appropriation earmarks from their Congressional representatives for their projects. If projects 

received funding earmarks through legislative appropriation in the federal transportation funding 

bill, recipients are eligible to submit applications for 5309 funds to FTA. FTA requires an 80/20 

Federal/Local match for this program. TDOT has historically provided opportunities for vanpool 

programs in the State to apply for any remaining 5309 funds that have been allocated to 

Tennessee. 

 

Section 5310 – Transportation for Elderly Individuals and Individuals with 

Disabilities 

 

The Division of Multimodal Transportation Resources, through the Section 5310 

Program, provides grants to nonprofit corporations and associations, public bodies approved by 

the state to coordinate services for elderly persons and persons with disabilities, or public bodies 
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which certify to the Governor that no nonprofit corporation or association is readily available in 

an area to provide the service. The specific purpose of Section 5310 is to provide transportation 

services which meet the special needs of elderly persons and persons with disabilities for whom 

mass transportation services are unavailable, insufficient or inappropriate. Funds can be used for 

the purchase of vehicles and related capital equipment. The State’s Section 5310 Program of 

Projects (POP)  is included in the State Transportation Improvement Program (STIP) that is 

submitted to the federal funding agencies annually. The goal of the Section 5310 Program is to 

enhance coordination of federally assisted programs and services in order to encourage the most 

efficient use of federal resources and achieve the national goal of improved mobility of elderly 

persons and persons with disabilities. 

 

Section 5311 – Other Than Urbanized Areas 

 

Through the Section 5311 Program, the Division of Multimodal Transportation 

Resources provides administrative, operating and capital assistance to public transportation 

projects in other than urbanized areas. The program is designed to help meet the transportation 

needs of transit-dependent people and to enhance access to health care, shopping, education, 

employment, public services, and recreation; to assist in the maintenance, development, 

improvement and use of public transportation systems; to encourage and facilitate the most 

efficient use of all federal funds used to provide passenger transportation in non-urbanized areas 

through the coordination of programs and services; to assist in the development and support of 

intercity bus transportation; and to provide for the participation of private transportation 

providers in non-urbanized transportation to the maximum extent feasible. The State’s Section 

5311 Program of Projects (POP) is included in the STIP that is submitted to the federal funding 

agencies annually. 

 

Intercity Bus Section 5311(f): Section 5311(f) requires each state to spend fifteen 

percent of its annual Section 5311 apportionment "to carry out a program to develop and support 

intercity bus transportation," unless the Governor certifies that "the intercity bus service needs of 

the state are being met adequately." The required percentage applies only to the amount of FTA's 

announced annual apportionment of Section 5311 funds to the state, not to any funds the state 

subsequently transfers to its non-urbanized area formula program from another program. Funds 

for intercity services will be allocated by the Bureau as a setaside, and information may be 

provided to the annual RPO regional process as needed. 

 

RTAP Section 5311(b) (3) - Rural Transit Assistance Program 

 

Section 5311(b) (3) authorizes the Secretary ―to make grants and contracts for 

transportation research, technical assistance, and training and related support services in non-

urbanized areas.‖ The Rural Transit Assistance Program (RTAP) provides a source of funding to 

assist in the design and implementation of training and technical assistance projects and other 

support services tailored to meet the specific needs of transit operators in non-urbanized areas. 

RTAP has both state and national program components. The state program provides an annual 

allocation to each state to develop and implement training and technical assistance programs in 

conjunction with the state’s administration of the Section 5311 formula assistance program. The 

national program provides for the development of information and materials for use by local 
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operators and state administering agencies and supports research and technical assistance 

projects of national interest. 

 

The objectives of RTAP are: 

1) to promote the safe and effective delivery of public transportation in nonurbanized 

    areas and to make more efficient use of public and private resources; 

2) to foster the development of state and local capacity for addressing the training 

    and technical assistance needs of the rural/small urban transportation community; 

3) to improve the quality of information and technical assistance available 

    through the development of training and technical assistance resource materials; 

 4) to facilitate peer-to-peer self help through the development of local networks 

   of transit professionals. 

 

Section 5316 (formerly 3037) – Job Access and Reverse Commute Program 

 

Under SAFETEA-LU, this program was renamed Section 5316 and became a formula 

grant. These federal funds are for projects that connect welfare recipients and other low-income 

persons to jobs and other support services. Specifically, a job access project is one that would 

transport welfare recipients and eligible low income individuals to and from jobs and activities 

related to their employment. A grant for a capital project under this section may not exceed 80 

percent of the net capital costs of the project. Also, a grant made under this section for 

operating assistance may not exceed 50 percent of the net operating costs of the project. The 

remainder of the net project costs may be provided from an undistributed cash surplus, a 

replacement or depreciation cash fund or reserve, a service agreement with a State or local social 

service agency or a private social service organization. The match may be derived from amounts 

appropriated to or made available to a department or agency of the Government, other than the 

US Department of Transportation. 

 

Section 5317 – New Freedom Initiative 

 

The New Freedom Initiative program will provide formula grants to the State for 

development and implementation of transportation services to help persons with disabilities 

access employment and employment-related services. This is a takedown from the formula 

grants program, and is intended to provide additional tools to overcome some of the barriers that 

Americans with disabilities face. The initiative consists of a competitive grants program that 

makes funds available in Tennessee’s rural areas for alternative transportation provided by 

community-based organizations and other providers to provide persons with disabilities access to 

the workplace. 

 

Human Services Transportation Coordination 
 

The Human Services Transportation Coordination is a provision aimed to improve 

transportation services for persons with disabilities, older adults, and individuals with lower 

incomes by ensuring that communities coordinate transportation resources provided through 

multiple federal programs. Coordination will enhance transportation access, minimize 

duplication of services, and facilitate the most appropriate cost-effective transportation possible 

with available resources. 
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Goals and Objectives 

 
Tennessee Department of Transportation Guiding Principles 

Our Guiding Principles as listed in the TDOT Long Range Plan strive to integrate and 

advance the business practices of the Tennessee Department of Transportation. They are to 

preserve and manage the existing transportation system, move a growing, diverse and active 

population, support the state’s economy, maximize safety and security, build partnerships for 

livable communities, promote stewardship of the environment, and emphasize financial 

responsibility.  

. 

Division of Multimodal Transportation Resources Mission Statement and Goals 

The mission of the Division of Multimodal Transportation Resources is to provide 

support to alternative transportation providers through grant management. To promote public 

private partnership in transportation to engender economic development and environmental 

quality. Staff actions will facilitate by administering the technical services needed for funding 

management and by supporting planning efforts consistent with departmental goals. In every 

action we will strive to respond to the needs of our customers by “going the extra mile” to reach 

those citizens and businesses in need of our services. We will support the development of transit 

as a viable transportation choice for all residents of and visitors to Tennessee through: 

a. Providing access and mobility to all segments of the population, especially the 

    transit dependent 

b. Assisting our customers in effectively and efficiently providing transportation 

    options 

c. Promoting public transportation education to the public, elected officials and 

    partners 

d. Enhancing service quality within the state 

e. Creation of a Statewide ITS Transportation Network 

f. Ensuring safe and affordable transit service 

g. Expand funding opportunities for public transportation and effectively manage, 

    leverage, and oversee the use of those funds. 

 

It is the vision of the Division of Multimodal Transportation Resources to achieve the following 

goals: 

 

a. To promote the opportunity for people in Tennessee to be offered alternative options and 

modes of   transportation, such as Park and Ride, Car and Van Pools, Passenger Rail, Public 

Fixed Route buses, and Paratransit Vehicles. 

b. To incorporate Transit as an integral element of a seamless Statewide Transportation Network 

c. To secure the creation of a dedicated public transportation funding mechanism 

d. Develop staff able to enhance the professionalism of all transportation providers in the State. 

 

Program Objectives 

 

Section 5309 – A discretionary grant appropriated by the federal government each year for 

capital expenses only.  
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(1) Purchase buses, vans maintenance facilities and related equipment, staff offices, and support 

equipment. 

(2) Provides public transportation to both urban and rural areas of the state.  

(3) Modernization of existing rail systems and new fixed-guideway systems 

Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

(1) Ensure that elderly persons and persons with disabilities have the same rights 

as all people to utilize transportation facilities and services. 

(2) Special efforts shall be made in the planning and design of transportation 

facilities and services to assure elderly persons and persons with disabilities 

the availability of transportation which they can effectively utilize. 

(3) Continue to provide for the special needs of elderly persons and persons with 

disabilities for whom transportation services are unavailable, insufficient or 

inappropriate. 

 Section 5311 – Other Than Urbanized Areas 

(1) Ensure that at least minimal levels of service are available in non-urbanized areas to health 

care, shopping, education, employment, public services, and recreation. 

(2) Provide technical assistance and other support services to assist in the development, 

improvement, maintenance, and use of public transportation systems to insure that Section 

operators are well managed, effective, and efficient. 

(3) Encourage coordination in the use of funds and the delivery of services to maximize the 

effectiveness of all available funding sources (other federal programs as well as state and local 

funds). 

(4) Encourage the participation of private transportation providers. 

(5)  Provide an equivalent level of transportation service to citizens with disabilities in non-

urbanized areas. 

Section 5316 – Job Access and Reverse Commute 

(1) Provide connectivity to welfare recipients and other low-income persons to 

jobs and other support services. 

(2) The program is related to the operation of transportation services designed to 

transport residents from urban areas, and non-urbanized areas to suburban 

employment opportunities. 

(3) Target existing or expanded transportation services such as shuttles, vanpools, 

new bus routes, connector services to mass transit, and guaranteed ride home 

programs for welfare recipients and low income persons. 

Section 5317 – New Freedom Initiative 

(1) Provide funds for new public transit service that goes beyond current ADA 

requirements. 

(2) Funds allocated through a formula based upon population of persons with 

disabilities. 

(3) Allocations to designated recipients in areas over 200,000 (60%), to States for 

areas under 200,000 (20%) and non-urbanized areas (20%); States may 

transfer funds to urbanized or non-urbanized area programs as long as funds 

are used for New Freedom Program purposes. 

(4) State and designated recipients must select grantees competitively based on 

criteria established. 

(5) Matching share requirements are flexible to encourage coordination with 

other federal programs that may provide transportation. 
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(6) Projects must be included in a locally-developed human service transportation 

coordinated plan beginning in FY 2007, per SAFETEA-LU Section 5317, 

(7) 10 percent of funds may be used for planning, administration and technical 

assistance. 

Section 5311 (b)(3) Rural Transit Assistance Program 

(1) Promote the safe and effective delivery of public transportation in nonurbanized 

areas and to make the most efficient use of public and private resources. 

(2) To foster the development of state and local capacity of addressing the training and technical 

assistance needs of the rural/small urban transportation community. 

(3) To improve the quality of information and technical assistance available through the 

development of training and technical assistance resource materials. 

(4) To facilitate peer-to-peer self help through the development of local networks of transit 

professionals. 

(5) To support the coordination of public and private specialized human service transportation 

services. 

(6) To build a national database of the non-urbanized segment of the public transportation 

industry. 

 

RTAP National Program 

The purpose of the national RTAP program is to support the state programs and develop 

information and resources about rural public transportation. FTA generally determines national 

program activities with the advice of an eleven member project review board that includes both 

state administrators and local transit operators. FTA directly funds the national program through 

cooperative agreements and contracts. The national program currently includes the following 

elements: 

1. development of training materials and information resources 

2. national resource center, including a toll-free hotline for information and technical assistance 

(800-527-8279), on-line information on the internet (http://www.ctaa.org), and automated fax-

on-demand availability of many printed materials. 

 

Eligibility 

 
Section 5310 – Transportation for Elderly Individuals and Individuals with 

Disabilities 

There are three categories of eligible sub-recipients of Section 5310 funds: 

a. Private nonprofit organizations. A nonprofit organization is a corporation or association 

determined by the Secretary of the Treasury to be an organization described by 26 U.S.C. §501 

(c) which is exempt from taxation under 26 U.S.C. §501 (a) or one which has been determined 

under state law to be nonprofit and for which the designated state agency has received 

documentation certifying the status of the nonprofit organization. 

b. Public bodies that certify to the Governor that no nonprofit corporations or associations are 

readily available in an area to provide the service. 

c. Public bodies approved by the state to coordinate services for elderly persons and persons with 

disabilities. 

Local public bodies eligible to apply for Section 5310 funds as coordinators of services for 

elderly persons and persons with disabilities are those designated by the state to coordinate 

human service activities in a particular area. Examples of such eligible public bodies are a 
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county agency on aging or a public transit provider which that state has identified as the lead 

agency to coordinate transportation serviced funded by multiple federal or state human service 

programs. 

 

Section 5311 – Other Than Urbanized Areas 

Eligible recipients or sub-recipients include state agencies, local public bodies and agencies 

thereof, private-nonprofit organizations, and operators of public transportation services. The 

definition of local governmental authority includes Indian tribes. Eligible nonprofit organizations 

may also serve tribal transportation needs. Private for-profit operators of transit services 

participate in the program as third party contractors for grantees or eligible sub-recipients, rather 

than as sub-recipients. State agencies may further limit sub-recipient eligibility requirements in 

order to comply with state laws or to further program goals. 

 

Section 5316 – Job Access and Reverse Commute 

Local agencies and authorities and private non-profit organizations are eligible to apply for 

Section 5316 (Job Access and Reverse Commute, JARC) Program funds. Local agencies and 

authorities include states, local governments, metropolitan planning organizations, public transit 

agencies and tribal organizations. In areas with populations less than 200,000 states select the 

applicants. States are urged to serve as the designated recipients for grants to smaller urban and 

non-urbanized areas. The selected grant recipient can sub-allocate funds to other project 

participants. 

 

Section 5317 – New Freedom Initiative 

Any State or local governmental authority, non-profit organization, or operator of public 

transportation services is an eligible sub-recipient. FTA is in the process of developing 

final guidance for this grant. 

 

RTAP Section 5311(b)(3) – Rural Transit Assistance Program 

TDOT’s Division of Multimodal Transportation Resources is the only eligible grant applicant for 

RTAP funds. The Division of Multimodal Transportation Resource’s activities related to these 

funds are training, technical assistance, research and related support services. Local agencies 

may submit a request for RTAP scholarships used for travel and training after line item amounts 

are depleted, for out of state per diem. Depending on the amount of funding available, these 

scholarships may be limited in number and/or amount. 

 

Funding Requirements 
Federal/Local Match Ratio, etc. 

The state may elect to fund all or a percentage of the non-federal share.  Typically, the state will 

match one-half of the non-federal share for Operating, Capital, and Project Administration costs.  

Federal and State Funds are allocated based on a combination of and/or population, ridership, 

number of vehicles, or other demographics relative to program requirements. 

a. Section 5309 – A discretionary grant appropriated by the federal government each year for 

capital expenses only. 

The Federal share of eligible capital costs may not exceed 80 percent of the net cost of the 

program for non-paratransit projects. The Federal share of eligible capital costs may not exceed 

83 percent of the net cost of the program for paratransit projects. The local share of eligible 

capital costs shall be no less than 20 percent of the net cost of the program for paratransit 
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projects and 17% for paratransit projects. All of the local share must be provided from sources 

other than Federal funds except where specific legislative language of a Federal program permits 

its funds to be used to match other Federal funds. 

b. Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

The Federal share of eligible capital costs may not exceed 80 percent of the net cost of the 

program. The local share of eligible capital costs shall be no less than 20 percent of the net cost 

of the program. All of the local share must be provided from sources other than Federal funds 

except where specific legislative language of a Federal program permits its funds to be used to 

match other Federal funds. 

c. Section 5311 – Other Than Urbanized Areas  

Capital and Project Administration: The federal share of eligible capital and project 

administrative expenses may not exceed 80 percent of the net cost of the project. The amount that 

the state may use for state administration, planning, and technical assistance activities is limited to 15 

percent of the annual apportionment.  

Operating: 49 U.S.C. §5311(g)(2) provides that the Federal share shall not exceed 50 percent of 

the net operating deficit included in the project. Of the remainder of the deficit, 50 percent must 

be financed from sources other than Federal funds or revenues of the system. Examples of non-

federal sources of local match which may be used for any or all of the local share include: state 

or local appropriations; dedicated tax revenues; private donations; and net income generated 

from advertising and concessions. 

d. Section 5316 – Job Access and Reverse Commute 

This grant historically has not required a local match from the sub-recipients. The JARC funds 

have been matched at the state level with funds from partnering state agencies. With 

reauthorization under SAFETEA-LU, this grant was changed from a discretionary grant to a 

formula grant, and is codified in Section 5316 of Title 49, USC. If the sub-recipients request 

exceeds the amount of funds available, the Division of Multimodal Transportation Resources 

may require a local match for the balance. 

e. Section 5311 (b) (3) – Rural Transit Assistance Program 

There is no Federal requirement for a local match for RTAP funds. 

f. Section 5317 – New Freedom Initiative 

This grant requires a 80/20 match for capital and a 50/50 match on operating expenditures. 

 

Program Complaint Procedures 

 
Local Complaint Procedures 

 

The State encourages all local transportation providers to have complaint procedures in 

place that incorporates due process. The following are recommendations on what your 

procedure should provide: 

a) A detailed description of the procedures for filing a complaint 

b) Prompt and equitable resolution 

c) An opportunity for the complainant to provide additional information 

d) Notification to complainant of who to contact regarding the status of the 

    complaint 

e) An appeal procedure 
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State Complaint Procedures 

 

A complaint submitted to the TDOT Division of Multimodal Transportation Resources is 

encouraged to be written and must detail the exact nature of the complaint, and be accompanied 

by sufficient evidence to enable the Compliance Officer to make a preliminary determination as 

to whether probable cause exists to believe that a violation has taken place. The Compliance 

Officer may undertake an investigation process when deemed necessary. Prompt resolution 

within 30 days will be allowed for a response to the validated complaint. If further action is 

desired by the complainant, the FTA procedure may be followed. 

Complaints are to be sent to: 

 

TDOT – Division of Multimodal Transportation Resources 

Compliance Officer 

Suite 1800 

James K. Polk Building 

Nashville, Tennessee 37243 

RE: Complaint 

 

FTA Complaint Procedures  

 

A complaint must be in writing, must specify in detail the action claimed to violate the 

agreement and must be accompanied by evidence sufficient to enable the Administrator 

to make a preliminary determination as to whether probable cause exists to believe that 

violation of the agreement has taken place. 

Complaints should be sent in writing to: 

 

FTA Region IV Administrator 
230 Peachtree, NW 

Suite 800 

Atlanta, GA 30303 

 

On receipt of any complaint, the Administrator, having reason to believe that a violation 

may have occurred, will provide written notification to the grantee concerned (hereinafter, called 

―the respondent‖) that a violation has probably occurred. The Administrator will inform the 

respondent of the conduct which constitutes a probable violation of the agreement. The 

Administrator will allow the respondent not more than 30 days to show cause, by submission of 

evidence, why no violation should be deemed to have occurred. A like period shall be allowed to 

the complainant, if any, during which he may submit evidence to rebut the evidence offered by 

the respondent. The Administrator may undertake such further investigation, as he may deem 

necessary, including, at his discretion, the holding of an evidentiary hearing or hearings. 

After reviewing the results of such investigation, including hearing transcripts, if any, and all 

evidence submitted by the parties, the Administrator will make a written determination as to 

whether the respondent has engaged in violation of the terms of the agreement. If the 

Administrator determines that there has been a violation of the agreement, he will order such 

remedial measures as he may deem appropriate. The determination by the Administrator will 

include an analysis and explanation of his findings. If the Administrator determines, pursuant to 

this subpart, that there has been a violation of the terms of the agreement, he may bar a grantee, 
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or operator from the receipt of further financial assistance for mass transportation. The  

determination of the Administrator shall be final and conclusive on all parties, but shall be 

subject to judicial review. 

 

 

STATE PROGRAM MANAGEMENT 

 

A. Minimum Requirements for Potential Applicants 
Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

a. Applicants for Section 5310 funds must be: 

1. Private nonprofit organizations. A nonprofit organization is a corporation 

or association determined by the Secretary of the Treasury to be an 

organization described by 26 U.S.C. §501 (c) which is exempt from taxation 

under 26 U.S.C. §501 (a) or one which has been determined under state law to 

be nonprofit and for which the designated state agency has received 

documentation certifying the status of the nonprofit organization. 

2. Public bodies that certify to the Governor that no nonprofit corporations or 

associations are readily available in an area to provide the service. 

3. Public bodies approved by the state to coordinate services for elderly 

persons and persons with disabilities. 

b. The applicant must show an established need for the project. 

c. The applicant must demonstrate the ability to work with the elderly and/or persons with 

disabilities. 

d. The applicant must demonstrate collaboration with other transit systems. 

e. The applicant must prove that matching funds are available for the approved capital purchase 

prior to vehicle delivery. 

f. The applicant must have good management, operational and accounting capabilities. 

g. The applicant must provide information to identify the service area, including the number of 

elderly and persons with disabilities to be served by the program. 

h. The applicant must provide a vehicle inventory of all vehicles used in the daily operation of 

the service. 

 

Section 5311 – Other than Urban Area Program 

a. Applicants for Section 5311 funds must be: 

Eligible recipients or sub-recipients of Section 5311 funding include state agencies, local public 

bodies and agencies thereof, private-nonprofit organizations, and operators of public 

transportation services. Each of Tennessee’s 95 counties is served by one of eleven public 

agencies, all of which have been designated by local officials as the appropriate agency to 

receive the funds.  Therefore, TDOT will not accept application from ―new‖ agencies unless so 

requested by the respective local officials.  Also, TDOT’s annual state allocation of Section 5311 

funds is not a dedicated source, and, therefore, the amount needed to continue existing services is 

not assured from year to year.  TDOT does, however, encourage the existing sub-recipients to 

subcontract with other agencies or private providers if such an arrangement would be more 

effective.  In the event that any one of the existing eleven sub-recipients can no longer provide 

the services required, TDOT will notify the appropriate Regional Planning Agency, elected 

officials, and representatives of other State agencies funding the program to help identify 

potential sub-recipients.  Also, TDOT will make special efforts to identify potential minority 
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sub-recipients by using the resources of the Department’s Civil Rights Office.  Section 5311 

program information and application procedures will then be distributed to each of the potential 

sub-recipients.  Agencies that cannot comply with all required federal and state regulation will 

not be considered for funding. The definition of local governmental authority includes Indian 

tribes. Eligible nonprofit organizations may also serve tribal transportation needs. Private for-

profit operators of transit services participate in the program as third party contractors for 

grantees or eligible sub-recipients, rather than as sub-recipients. State agencies may further limit 

sub-recipient eligibility requirements in order to comply with state laws or to further program 

goals. 

b. The proposed system must provide transportation service to the general public and must be a 

fixed route or demand response system. The system must be equipped and available to serve the 

needs of the elderly, semi-ambulatory, wheelchair confined and other disabled and transit 

dependent public. The applicant is subject to the Americans with Disabilities Act of 1990, and 

Section 504 of the Rehabilitation Act of 1973, both of which address what the system must do to 

provide transportation to persons with disabilities. 

c. The proposed system must display on their vehicles that the system is public transportation 

along with their telephone number, and be visible from at least a distance of thirty (30) feet. 

d. The applicant must ensure that adequate funds are available to match Section 5311 funds and 

to provide for ongoing operations. 

e. Section 5311 applications must include the following: 

1. Type of service provided. This includes if the request is for start up of new services, 

maintaining service at the current level or expanding the existing service. This also includes the 

applicant’s historical and projected data. 

2. Vehicle inventory of all vehicles used in the daily operation of the service. 

3. Project coordination with other transit services in their service area. 

4. Program justification explains in detail the need for this program. This includes their mission 

statement, goals and objectives for their program. This should also include a copy of their 

Operations Profile. 

5. A list of any active law suits or complaints with regard to Civil Rights. 

6. Budget information for previous year, current year and their request for the application period. 

7. A copy of the affidavit of notice of intent to apply for federal funds. 

 

Section 5316 – Job Access and Reverse Commute 

a. Applicants for Section 5316 funds may be: 

Private non-profit organizations, local agencies and local authorities, including: States, local 

governments, metropolitan planning organizations, public transit agencies and tribal 

organizations. 

b. The applicant must show an established need for the project. 

c. Local match from applicants may be required depending on amount of funds requested. 

 

Section 5317 – New Freedoms Initiative 

a. Applicants for Section 5317 funds may be: 

Private non-profit organizations, local agencies and local authorities, including: States, local 

governments, metropolitan planning organizations, public transit agencies and tribal 

organizations. 

b. Provide transit service that goes beyond current ADA requirements. 
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c. The applicant must ensure that adequate funds are available to match Section 5317 funds and 

to provide for continuing service. 

 

 

 

B. State Grant Application Process, Timeline, and Program of Projects 

(POP) Development 
State grant applications to FTA are prepared each year and submitted electronically via TEAM 

for Sections 5310, 5311, 5316 and 5317. Once notification is received from FTA of Tennessee’s 

forthcoming year’s program allocation, the State’s grant application begins. 

Transit organizations including cities, counties, agencies which serve elderly persons with 

disabilities, and agencies which serve the elderly are notified of the beginning of the funding 

process. The Division of Multimodal Transportation Resources also places notices in newspapers 

Statewide to announce the solicitation of applications. The Division of Multimodal 

Transportation Resources has an established time line of tasks and responsibilities which it 

follows during the fiscal year to administer transit grants.  

 

Section 5310 – Transportation for Elderly Individuals and Individuals with Disabilities 

Section 5310 provides funds for capital purchases only. The following describes Tennessee’s 

grant application process as it relates to Section 5310. 

 

Generally in March of each year, TDOT mails the application package to all current Section 

5310 recipients, prior applicants, both successful and unsuccessful, all agencies who have 

requested program information, Tennessee’s urban and rural transit systems, and the 

Metropolitan Planning Organizations. 

 

Applications from all areas of the state, both rural and urban, that are being recommended for 

funding under Section 5310 will be incorporated into an annual Program of Projects for 

submission to the Federal Transit Administration’s Regional Office for funding approval.  In 

addition, all applications recommended for funding will be included in the Statewide 

Transportation Improvement Program (STIP) and every urbanized applicant will be included in 

the appropriate MPO Transportation Improvement Program’s Annual Element. 

 

TDOT’s application procedure consists of a two-phased process.  The purpose of the two-phased 

application process is to eliminate a significant portion of time and expense involved in the 

application process for unsuccessful applicants.   

 

TDOT reviews and evaluates all Phase I applications submitted and applicants are notified of 

their status.  Only those applicants who TDOT intends to recommend to FTA for funding must 

complete Phase II of the application process.  Agencies on the contingency list do not proceed to 

Phase II. 

GRANT APPLICATION SCHEDULE 

 

Distribution of Application                       March of each year  

 

Phase I  

Deadline for receipt of application                                         May of each year                                            
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Estimated date to notify applicants                July of each year                                    

 

Phase II 

Deadline for receipt from selected applicants:             September of each year 

 

Estimated date for submission of the                          October of each year 

TEAM application to FTA 

 

   

COMPETITIVE SELECTION CRITERIA 

 

All private non-profit agencies and governmental bodies are encouraged to submit an 

application.  Every effort is made to ensure that all eligible organizations, especially minority 

organizations are notified.  Eligibility is based on federal guidelines for program compliance 

(elderly persons and persons with disabilities), without regard to race, color, sex, sexual 

preference or religious affiliation. 

 

TDOT evaluates all applications on the following criteria: 

 

A. Identification of Need:  (0 to 25 Points) 

      

B. Replacement, Expansion or New Starts:  (0 to 25 Points) 

 

C. Schedule of Operations:  (0 to 20 Points) 

 

D. Coordination Efforts:  (0 to 40 Points) 

 

E. Accessibility, Safety and Training:  (0 to 5 Points) 

 

F. Financial Management/Grant Capability:  (0 to 20 Points) 

 

G.        Vehicle(s) Requested:  (0 to 5 Points) 

 

Section 5311 – Other than Urbanized Area Program 

Once the Division of Multimodal Transportation Resources receives the annual Section 5311 

program allocation amount from FTA, staff determines the total amount of the Section 

5311 allocation that will be available for administration, intercity bus, and sub-recipient 

distribution. The Division of Multimodal Transportation Resources may utilize up to 15 percent 

of the Tennessee annual allocation to administer the program and provide technical assistance. 

Fifteen percent of the allocation is dedicated for intercity bus projects. Funds for intercity 

services will be allocated by the Bureau as a set-aside, and information may be provided to the 

annual RPO regional process as needed. The balance of the Section 5311 allocation is distributed 

to Tennessee’s Section 5311 sub-recipients. Grantees may apply for administrative, operating, 

and capital monies under the Section 5311 program.  TDOT requires the Section 5311 sub-

recipients to acquire a USDOT Number through the Federal Highway Administration, to allow 

for the possible carrying of eight (8) or more clients across state lines. 

Annual Program Development and Project Approval Process: 
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Tennessee currently funds eleven grantees.  At the beginning of the application cycle, each 

applicant receives an application package which includes the following: 

1. General information for Potential Applicants. 

2. Standard Forms for Application. 

3. Instructions for preparing Application. 

 

Every sub-recipient is required to file an application each year (one year a full application and an 

updated application every other year).  The following is a typical example of the application 

schedule. 

 

 Deadline for submitting the project application to the                             March  1 

Division of Multimodal Transportation Resources (DMTR) 

 DMTR submits letter on behalf of each applicant to the                         April  19                  

Department of Labor concerning acceptance of the 13 (c) Warranty 

 DMTR  submits the Program of Projects to FTA for review                   May  15                   

and approval 

 FTA approves Program of Projects effective the first date of                                           

the State Fiscal Year (July 1) 

 DMTR notifies the applicants of  approval of the Program of                   June 15             

Projects and sends executed contracts to applicant 

 

Original applications and supporting documentation are kept on file in the Division of 

Multimodal Transportation Resources.  Upon receipt of all application, the Program of Projects 

is prepared and circulated for review to each regional clearinghouse (development districts).  The 

Program of Projects and required assurances are submitted to FTA by April 19. 

 

If transfer of funds between Section 5311, Section 5307, Section 5310 or any other federal 

programs are needed, TDOT will consult directly with FTA to develop mutually acceptable 

procedures. 

 

Section 5316 – Job Access and Reverse Commute & Section 5317 – New Freedoms 

Effective October 1, 2006, SAFETEA-LU requires all Job Access and Reverse Commute and 

New Freedom projects selected for funding must be derived from a Locally Developed Human 

Services Transportation Coordination Plan.  Both Job Access and Reverse Commute and New 

Freedom programs will require a comprehensive planning and coordinated process that includes 

transportation planning agencies, public and private transportation providers, non-profit 

transportation providers, human/social services providers, other government agencies that 

administer programs such as Families First (Temporary Assistance for Needy Families), 

Workforce Investment Act, Food Stamp Employment and Training, and Council on Aging 

programs, and participation by the public.  The planning process should also include other 

stakeholders. 

 

Locally Developed Human Services Transportation Coordinated Plan components: 

1. An assessment of transportation needs for individuals with disabilities, older adults, and 

persons with limited incomes; 

2. An inventory of available services that identifies areas of gaps in service and duplication 

of services; 
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3. Strategies to address the identified gaps in services; and 

4. Prioritization of implementation strategies. 

 

Each grant application must include a Locally Developed Human Services Transportation 

Coordinated Plan.  In addition to the four (4) required components listed above, each plan must 

include the following information: 

 Activities undertaken to encourage stakeholder involvements; 

 List of stakeholder/participants and the stakeholder group they represent; 

 Involvement of the community to be served (i.e., welfare recipients, low income 

residents, individuals with disabilities, etc); 

 Coordination with relevant local and State Government agencies 

(i.e.,  Department of Human Services, Department of Labor and Workforce 

Development, Department of Health, Council on Aging, etc.) 

 

A. Eligible Applicants 

 

The Job Access/Reverse Commute and New Freedom are statewide competitive formula grant 

programs.  Applicants may include private non-profit organizations; State or local governmental 

authority; and operators of public transportation services including private operators of public 

transportation services.   

 

The Job Access Reverse Commute and New Freedom program application and statewide 

competitive selection is specifically for the non-urbanized (rural areas and urban areas under 

50,000 in population) and small urban (population of at least 50,000 but less than 200,000) areas 

in Tennessee.   

 

B. Eligible Activities 

 

Job Access/Reverse Commute – Funds from the Job Access/Reverse Commute program are 

available for capital, planning and operating expenses that support the development and 

maintenance of transportation services designed to transport low-income individuals to and from 

job and activities related to their employment and to support reverse commute projects.   

 

Additional information regarding eligible use of program funds is available at the following web 

address:  

http://www.fta.dot.gov/funding/grants/grants_financing_7172.html 

 

New Freedom – New Freedom Program funds are available for capital and operating expenses 

that support new public transportation services beyond those required by the Americans with 

Disabilities Act of 1990 (ADA) and new public transportation alternatives beyond those required 

by the ADA designed to assist individuals with disabilities with accessing transportation 

services, including transportation to and from jobs and employment support services.  For the 

purpose of the New Freedom Program, a ―new‖ service is any service or activity that was not 

operational on August 10, 2005, and did not have an identified funding source as of August 10, 

2005.  In other words, if not for the New Freedom Program, these projects would not have 

consideration for funding and proposed service enhancements would not be available for 

individuals with disabilities.   
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Both new public transportation services and new public transportation alternatives are required 

to go beyond the requirements of the ADA and must (1) be targeted toward individuals with 

disabilities; and (2) meet the intent of the program by removing barriers to transportation and 

assisting persons with disabilities with transportation, including transportation to and from jobs 

and employment services.   

 

Additional information regarding eligible use of program funds is available at the following web 

address: 

http://www.fta.dot.gov/funding/grants/grants_financing_3549.html 

C. Grant Funding Period 

 

Federal Transit Administration funds are available and accessible for three years, the Federal 

fiscal year of apportionment and two additional years. 

 

D. Federal/Local Matching Requirements 

 

For private non-profit organizations, State or local governmental authorities, or operators of 

public transportation services that receive Federal Transit Administration grant funds: 

 

The local share of eligible capital costs shall be no less than 10 percent of the net cost of the 

activity and the local share for eligible operating costs shall be no less than 25 percent of the net 

operating costs.  All of the local share must be provided from sources other than Federal 

Department of Transportation funds.  

 

For private operators of public transportation services and for profit organizations: 

 

The local share of eligible capital costs shall be no less than 20 percent of the net cost of the 

activity and the local share for eligible operating costs shall be no less than 50 percent of the net 

operating costs.   

 

Use of Other Federal Funds: 

 

Local match may be derived from other Federal programs that are eligible to be expended for 

transportation, other than funds from Department of Transportation programs.  Examples of 

types of programs that are potential sources of local match include:  employment, training, 

aging, medical, community services, and rehabilitation services.  To be eligible for local match 

for FTA funds, the other Federal funds must be used for activities included in the total net 

projects costs of the FTA grant.  Expenditure of other Federal funds for transportation outside of 

the scope of the project cannot be applied as a credit for local match in the FTA grant.  Specific 

program information for other types of Federal funding is available at www.unitedweride.gov. 

 

G. Project Selection 

 

Projects will be awarded through a statewide competitive selection process.  A review committee 

comprised of staff from the Division of Multimodal Transportation Resources, the Tennessee 

Department of Transportation, other Departments of Tennessee State Government and/or social 

http://www.fta.dot.gov/funding/grants/grants_financing_3549.html
http://www.unitedweride.gov/
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services agencies will review, score and rank the project applications.  A final list of selected 

projects will be published and submitted to the Federal Transit Administration.   

 

H. Project Application Procedures  

 

There are three (3) parts to the Job Access Reverse Commute and/or New Freedom program 

application: 

Part One – Technical 

Part Two – Legal 

Part Three – Administrative 

Part One consists of a project narrative, a project budget and a Locally Developed Human 

Services Transportation Coordinated Plan. The project narrative (Project Need/Goals and 

Objectives and Implementation Plan) should be brief and should not exceed fifteen (15) pages.  

If applying for both Job Access Reverse Commute and New Freedom program funds, a separate 

project narrative and project budget must be submitted for each program.  

 

Parts Two and Three consists of documentation required in order to receive Federal Transit 

Administration and/or Tennessee Department of Transportation funds and to prepare the grant 

agreement.   

PART ONE – TECHNICAL 

 

Please provide a brief narrative to describe the project goals and objectives and implementation 

plan, as indicated below.  The narrative should not exceed fifteen (15) pages. 

 

Project Needs/Goals and Objectives: 

 

1. Describe the unmet transportation need that the proposed project seeks to address and the 

relevant planning effort that documents the need.  Project application should demonstrate 

that the proposed project is the most appropriate match of service delivery to the unmet 

need. 

2.  Describe how project activities will mitigate the transportation need.  Estimate the 

number of people to be served, and/or the number of service units that will be provided. 

3. Describe the specific community this project will serve, and provide pertinent  

demographic data and/or maps. 

4. What are the projects goals and objectives? 

5.   Identify performance measures to track the effectiveness of the service in meeting the 

identified goals.  At a minimum, performance measures for service-related projects must 

include: 

 New Freedom Projects 

o Services provided that impact availability of transportation services for 

individuals with disabilities as a result of the New Freedom projects 

implemented. 

o Additions or changes to environmental infrastructure (e.g., transportation 

facilities, sidewalks, etc), technology, vehicles that impact availability of 

transportation services as a result of the New Freedom projects implemented. 
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o Actual or estimated number of rides (as measured by one-way trips) provided for 

individuals with disabilities as a result of the New Freedom projects 

implemented. 

Job Access Reverse Commute 
o Actual or estimated number of jobs that can be accessed as a result of Job Access 

Reverse Commute projects implemented. 

o Actual or estimated number of rides (as measured by one-way trips) provided as a 

result of the Job Access Reverse Commute projects implemented.  

Capital-related Projects (Job Access Reverse Commute and New Freedom) 

. For capital-related projects, applicant is responsible for establishing milestones  

 and to report on the status of project delivery. 

 6. Describe a plan for ongoing monitoring and evaluation of the service, and steps to  

 be taken if original goals are not achieved.  

 

Implementation Plan 

 

1. Describe organizations number of employees, client base, and location of offices. 

2. Provide a brief, descriptive statement indicating the applicant’s credentials to deliver the 

services proposed in the project.  

2. Provide an operational plan for delivering service.  Include route map, if  

applicable. OR 

Provide an implementation plan for completing a capital project, including key 

milestones and estimated completion date. 

3. Estimate the number/percentage of low-income persons and/or individuals with  

 disabilities that will be served by this project.  How many new trips (or other 

 unit of service) will be provided? 

4. Describe any proposed use of innovative approaches that will be employed for 

 this project.  

5. Is the project ready to go?  Can the project be implemented in a timely manner after 

project award?  What, if any, major issues need to be resolved prior to  

 implementation? 

6. Describe plan to meet Federal Transit Administration requirements regarding 

 Criminal Background Checks, Drug and Alcohol Testing (49CFR Parts 40 and 665) and 

Training. 

 

Project Budget 

 

1. Applicant should provide a complete budget, for each funding year, indicating 

project revenues and expenditures in the attached format (Attachment One).  

Estimate the proposed cost per trip (or other unit of service).  Describe efforts to 

ensure cost effectiveness.   

 

Locally Developed Human Services Transportation Coordinated Plan 

 

Locally Developed Human Services Transportation Coordinated Plan components: 

1. An assessment of transportation needs for individuals with disabilities, older adults, and 

persons with limited incomes; 
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2. An inventory of available services that identifies areas of gaps in service and duplication 

of services; 

3. Strategies to address the identified gaps in services; and 

4. Prioritization of implementation strategies. 

 

Each grant application must include a Locally Developed Human Services Transportation 

Coordinated Plan.  In addition to the four (4) required components listed above, each plan must 

include the following information: 

 Activities undertaken to encourage stakeholder involvements; 

 List of stakeholder/participants and the stakeholder group they represent; 

 Involvement of the community to be served. 

 Coordination with relevant local and State Government agencies. 

 

PART TWO – LEGAL   

Mandatory Requirement Items 

 

1. Agency Information – Applicants form of business (i.e., non-profit corporation, 

partnership, corporation) 

A) Articles of Incorporation reflecting active status 

B) Other Corporate Names (DBA’s) 

C) 501C Status – Copy of letter from Internal Revenue Service (if applicable) 

2. Designated agency signatory/signatories  

3. Valid certificate of insurance indicating liability insurance.  

4.     Minimum of three (3) letters of recommendation or support from stakeholders. 

5. Certifications and Assurances  

 

PART THREE – ADMINISTRATIVE 

 

1. Identification of staff assigned to the project, estimated number of hours to be worked, 

current position with the agency and salary for each position identified. 

2. Copy/copies of all applicable County/City Business Tax Certificates and/or 

 Licenses. 

3. Certificate of Insurance exhibiting coverage on each vehicle in service. 

4. Completed Vehicle Inventory Form  

 

SCORING CRITERIA 

 

The following information and scoring criteria will be used to score and rate project applications 

for the New Freedom and Job Access Reverse Commute funding: 

 

A. Project Need/Goals and Objectives (25 Points) 

 Project should directly address transportation gaps and/or barriers identified  

through Locally Developed Human Service Transportation planning process, or are 

otherwise based on a documented assessment of needs within the designated 

communities of concern.  Project application should clearly state the overall program 

goals and objectives, and demonstrate how the project is consistent with the objectives of 

the New Freedom and Job Access Reverse Commute programs. 
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B. Implementation Plan (25 Points) 

For projects seeking funds to support program operations, applicants must provide a 

well-defined service operations plan, and describe implementation steps and timelines for 

carrying out the plan.  Project application should indicate the number of persons expected 

to be served, and the number of trips (or other units of service) expected to be provided.  

The service operations plan should identify key personnel assigned to this project, and 

their qualifications.  Applicants should demonstrate their institutional capability to carry 

out the service delivery aspect of the project as described.  

 

For projects seeking funds for capital purposes, applicant must provide a solid rationale 

for use of New Freedom and Job Access Reverse Commute funds for this purpose, and 

demonstrate that no other sources of funds are available to meet this need.  Provide an 

implementation plan and timelines for completing the capital project. 

 

C. Project Budget (20 Points) 

Projects must submit a clearly define project budget, indicating anticipated project 

expenditures and revenues, including documentation of matching funds.    Proposals 

should address long-term efforts and identify potential funding sources for sustaining the 

service beyond the grant period. 

 

D. Locally Developed Human Services Coordination Plan (20 Points) 

Proposed projects will be evaluated based on their ability to coordinate with other 

community transportation and/or social service resources.  Applicants should clearly 

identify project stakeholders, and how they will keep stakeholders involved and informed 

about the project.  Applicants should also describe how they will promote public 

awareness of the project.  Letters of support (Application- Part Two) from stakeholders 

must be included to the grant application. 

 

 

E. Cost-effectiveness and Performance Indicators (10 Points)  

The project will be scored based on the applicant’s ability to demonstrate that the 

proposed project is the most appropriate match of service delivery to the need, and is a 

cost-effective approach.  Applicants must also identify clear, measurable outcome-based 

performance measures to track the effectiveness of the service in meeting the identified 

goals.  A plan should be provided for ongoing monitoring and evaluation of the service, 

and steps to be taken if original goals are not achieved.  Applicant should describe steps 

to measure the effectiveness and magnitude of the impact the project will have on low-

income and disabled residents.   

 

5. Section 5311 (b)(3) – Rural Transit Assistance Program 

Upon notification by FTA of Tennessee’s RTAP allocation, the Division of Multimodal 

Transportation Resources submits the RTAP program of projects in conjunction with the State’s 

Section 5311 program application. 

Annually each grantee is provided an allocation of RTAP dollars for training purposes.  The 

remaining RTAP funds assist in providing for the continuation of the Tennessee Training 

Transportation Center (TTTC) activities.  TTTC provides annual training classes for rural 



 32 

transportation employees, hires trained professionals as presenters at training sessions, provides 

videos for Tennessee transportation providers and provides technical assistance to all 

transportation providers in the State. 

States have broad discretion in deciding how best to provide assistance and implementing 

projects under the state program. Delivery mechanisms include: 

1) assistance by TDOT Division of Multimodal Transportation Resources staff 

2) contracts with private consultants, universities, nonprofit organizations, 

state transit associations or other organizations of operators 

3) hiring of college interns interested in working in various transportation fields 

4) support of peer-to-peer networks of individuals to provide assistance to each other 

5) interagency agreements with other state agencies, both within the state and in other states 

6) tuition and expenses for individuals to attend training courses or workshops 

 

C. Regional and Statewide Prioritization of Transit Applications 
TDOT’s Division of Multimodal Transportation Resources is the designated recipient of all 

Section 5310, 5311, 5316, and 5317 funds. As such, the Division of Multimodal Transportation 

Resources is the accountable and responsible entity in Tennessee to monitor and oversee 

implementation of federally-funded transit programs and compliance with all FTA grants 

regulations from a planning, operational, safety, and fiduciary perspective. 

The MPO’s, RPO’s and Transit Systems shall provide public participation, as well as an 

advisory regional prioritization of transit grant proposals submitted from their members. If the 

amount of requested funds is greater than the federal funds available after preliminary budget 

recommendations are made by the Division of Multimodal Transportation Resources, a 

Statewide Prioritization of Transit Applications will be developed by the Division of Multimodal 

Transportation Resources. 

 

1. Regional Prioritization of Transit Applications 

Building upon the Division of Multimodal Transportation Resource’s oversight and regulatory 

compliance responsibilities, the RPOs and MPOs shall play a key advisory role from a planning 

and public participation perspective in recommending a regional prioritization of transit 

applications. 

2. Statewide Prioritization of Transit Projects 

a. For any grant program, if the amount of requested funds is not greater than the federal funds 

available after preliminary budget recommendations are made by the Division of Multimodal 

Transportation Resources, the Regional Priorities will be utilized as the Statewide prioritization. 

To confirm the Regional Prioritization, Division of Multimodal Transportation Resources will 

assess the budget requests and utilize quantitative performance measures, such as ridership, and 

qualitative measures, such as level of services rendered, as needed. 

b. For any grant program, if the amount of requested funds is greater than the federal funds 

available after preliminary budget recommendations are made by the Division of Multimodal 

Transportation Resources, a Statewide Prioritization of Transit Applications will be developed 

by the Division of Multimodal Transportation Resources after the  RPO/MPO Regional 

Prioritization. Prior to the annual State Transit Application Budget Recommendation meeting, 

the Division of Multimodal Transportation Resources will reassess the budget requests and 

utilize quantitative performance measures and qualitative measures to provide a Statewide 

Prioritization. Once State Budget amounts available for matching FTA funds is allocated, the 

Division of Multimodal Transportation Resources will confirm to transit providers the amount of 
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funding approved from applicant funding requests. The general process and standards that the 

Division of Multimodal Transportation Resources will utilize are as follows: 

1. Due to consistency and reliability of a steady funding source for transit programs to succeed, 

current transit service providers will be given priority for funding over new applicants. 

2. Applicants that provide transit service will be given priority over applicants that do not 

provide service. 

3. Applicants that utilize/request more total operating budget than administrative budget will be 

given priority over those applicants that have an imbalance of administrative funds in their 

proposed program. 

4. Quantitative and standard performance measures of current transit providers will be assessed, 

for example, ridership and fare recovery ratio. Budget recommendations will be made on past 

performance and proposals for improvement. 

 

D. Financial Management 

 
1. Client Ridership and Financial Management  

The Division of Multimodal Transportation Resources requires uniform reporting of all Section 

5310, 5311, 5316 and 5317 sub-recipients. Through monthly reports and invoices, client 

ridership, sub-recipient performance, budget monitoring, and financial integrity are analyzed by 

the Passenger Transportation Program Manager and the Contract and Compliance Section of  

DMTR. Invoices are due to the Division of Multimodal Transportation Resources in a timely 

manner monthly. Sub-recipients receive reimbursements for no more that the amount of the grant 

total specified in their contract. Any unused balances in a line item at the end of a contract may 

revert back to the FTA or DMTR for general redistribution. 

2. TEAM Grant Closeout 

As indicated in FTA Circular 5010.1, ―Close-out is the process by which FTA determines that all 

responsibilities and work by the grantee are completed and the associated financial records are 

closed.  FTA grant close-out must begin immediately after all work activities under the grant are 

completed.  All close-out documentation must be submitted within the following 90 days.‖   

In Tennessee, most state contracts have a 45 to 90 day window for the submission of final 

invoices related to a TEAM grant and/or matching state monies contract.   State contracts for 

matching funds may exceed the ending date for the federal funding.  Upon the close of the time 

period required for submission of final invoices for the state matching funds, the Division of 

Multimodal Transportation Resources (DMTR) staff will begin close out procedures for said 

grant. 

Close out procedures will include the following steps; 

 If final invoice for federal and state funding has not been received by DMTR within the 

allowable time frame following the end of the contract, DMTR staff will contact the 

grantee informing them of the Division’s intent to process close out activities for said 

grant. 

http://www.fta.dot.gov/publications/circulars/publications_4114.html#chapter1
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 DMTR controller will begin internal process of closing out federal and state monies on 

expired grant to include coordination with TDOT finance office for final de-obligation of 

funds. 

 Upon receipt of notification from controller that internal de-obligation process is 

complete, DMTR Passenger Transportation Office staff will process TEAM close out 

amendment to include balancing final budget and submission of final Financial Status 

Report. 

 DMTR staff will notify FTA State Programs Partner of Close Out amendments processed 

in TEAM. 

 

E. Project Monitoring and Drug and Alcohol Testing Policy and 

Procedures 
1. Quarterly/Monthly Reports 

Section 5310, 5311, 5316 and 5317 sub-recipients submit reports to the DMTR. After the 

Program Manager reviews the invoice, it is processed and payment is made for reimbursement to 

the sub-recipient. 

A quarterly report for Section 5311 is to be submitted on a routine basis, and without the 

submission of a quarterly report, the monthly reimbursement can be withheld until it is received 

by the Division of Multimodal Transportation Resources. 

Sections 5310, 5311, and 5316 sub-recipients are required to submit quarterly reports to the 

Division of Multimodal Transportation Resources. These reports are to be submitted during 

the period that the Division of Multimodal Transportation Resources retains the title according to 

the FTA guidelines. 5310 Sub-recipients must keep daily passenger reports which record the 

number of elderly, disabled and other passengers who ride the vehicles. Operational costs should 

also be documented. Sub-recipients are required to submit a quarterly report detailing the project 

with regards to ridership, payment eligibility type of clients, condition of the vehicle, accidents 

and any additional comments about their program. Sub-recipients of Section 5311, 5316, and 

5317 funds are required to file a monthly invoice and a quarterly report summarizing statistical 

information for the year.  

 

2. Sub-recipient Monitoring and On-Site Reviews 

An on-site or desk review is conducted with each Section 5310, 5311, 5316 and 5317sub-

recipient at least once a year. The purpose of the review is to identify the strengths and 

weaknesses of a transit system. Three primary functional areas of a transit system are 

investigated during review which include; administration and management, operations and 

service provision, and service planning and marketing. 

Division of Multimodal Transportation Resources staff or a contracted consultant conducts an 

inspection of the vehicles to ensure that they are being used in accordance with federal rules and 

regulations. 

Reviews may also include, but are not limited to: 

• review of marketing and public relations, 

• fares and contract rates, 

• accounting and finance, 

• personnel and labor relations, 

• operations functions, 

• safety and training, 
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• inventory, 

• ADA compliance, 

• Civil Rights compliance, 

• drug and alcohol policy, and 

• route planning. 

• Sub-recipient Programmatic Monitoring 

 OMB Circular A-133, Section .400(d) discusses the various responsibilities of the pass-through 

entity, i.e., the state. The responsibility for monitoring is explained in sub paragraph (3) of this 

section which states that the pass-through entity is responsible for ―monitoring the activities of 

subrecipients as necessary to ensure that Federal awards are used for authorized purposes in 

compliance with laws, regulations, and the provisions of contracts or grant agreements and that 

performance goals are achieved‖. 

 

In compliance with this mandate, and DMTR’s Sub-recipient Programmatic Handbook, the 

DMTR undertakes on an annual basis to perform sub-recipient monitoring activities for those 

recipients, sub-recipients and grantees which receive federal and state transportation funding.  

The monitoring can be in the form of three separate phases which may be performed 

independently of each other.  The three phases are: 

 

1.  Self certification and report:  In this phase each recipient of federal and state transportation 

funding will be asked to certify that they are performing all required certifications and 

assurances as set forth in federal circulars under which the funding was provided. 

 

2.  Desk Review:  Staff of the DMTR may perform desk reviews of policies, procedures, 

invoices, contracts, training activities and other pertinent data to ensure that funding and 

operational management of the grantee are in accordance with all federal and state rules and 

regulations. 

 

3.  On-site Review: Staff of the DMTR will visit recipients, sub-recipients, or grantees at their 

place of business to document policies, procedures, manuals, training activities, financial 

management, and general program operating documents to ensure that federal and state funding 

is being utilized in accordance with guidance as set forth under the administration of said 

program, i.e. 5303, 5307, 5308, 5309, 5310, 5311, 5316, 5317, Discretionary, State Operating, 

and State Matching funds. 

 

The review is designed to be used as one part of a technical assistance effort. That is, after 

completion of a review, technical assistance is provided to the sub-recipient to improve deficient 

areas and to document exemplary performance to share with other transit systems. 

 

3. Drug and Alcohol Testing Policy and Procedures 

Recipients of FTA Section 5311 and Section 5316 funds must have a drug and alcohol testing 

program with a written policy that is in accordance with FTA’s 49 CFR Part 655 and Part 40. 

The Division of Multimodal Transportation Resources provides technical assistance in the area 

of drug and alcohol policy development to sub-recipients. Various trainings are also provided 
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through contractors. Annual reviews of the program are conducted to ensure continued 

compliance. 

 

F. FTA Grant Reports 
1. Section 5310 – Transportation for Elderly Individuals and Individuals 

with Disabilities 

Financial Status Report and Annual Program Status Report. 

The Division of Multimodal Transportation Resources, on an annual basis, provides a Financial 

Status Report for each active grant to FTA, Region IV  Regional Office electronically via the 

Transportation Electronic Award and Management System (TEAM). The current program of 

projects (POP) is also submitted to the Regional Office as part of the FTA grant application 

process. In most cases, the completed Program of Projects Status Report and the Financial Status 

Report become the final closeout documents 

2. Section 5311, 5316, and 5317 – Rural and Small Urban Transportation, Job Access 

Reverse Commute, New Freedoms 

Financial Status Report and Annual Program Status Report 

The Division of Multimodal Transportation Resources, on an annual basis, provides a Financial 

Status Report for each active grant to FTA, Region IV Regional Office electronically via the 

Transportation Electronic Award and Management System (TEAM). The current program of 

projects is also submitted to the Regional Office as part of the FTA grant application process 

In most cases, the completed Program of Projects Status Report and the Financial Status Report 

become the final closeout document. 

3. RTAP Section 5311(b) (3) - Rural Transit Assistance Program 

Financial Status Report and Annual Program Status Report 

Annually the Division of Multimodal Transportation Resources sends FTA an updated RTAP 

Program of Projects as well as the Financial Status Report which includes RTAP fund 

activity. 

4. Disadvantaged Business Enterprise (DBE) Report 

Annually, States meeting or exceeding a $250,000 threshold must submit their overall goal for 

the utilization of DBE’s. 

5. National Transit Database Reporting 

The National Transit Database (NTD) is the Federal Transit Administration’s primary national 

database for statistics on the transit industry. Recipients of FTA’s grants §5307 Urbanized Area 

Formula Program, and recently with the passage of SAFETEA-LU recipients of §5311 Other 

Than Urban Area Formula Program are required by statute to submit data to the NTD on an 

annual basis. (5311 (b)(4)) Sub-recipients of Section 5311 funds will report these numbers to the 

Division of Multimodal Transportation Resources, who will enter the data into the NTD 

database. The legislative requirement for the NTD is found in Title 49 U.S. C. 5335(a). 

6. Americans with Disabilities Act (ADA) Requirements 

Section 5310, 5311, 5316 and 5317 recipients will comply with all aspects of the Americans 

with Disabilities Act. All systems that operate fixed routes must have a paratransit plan in place. 

The Division of Multimodal Transportation Resources ensures any vehicles acquired for 

paratransit are equipped, maintained and operated in accordance with ADA and that service does 

not discriminate against individuals with disabilities. 

G. Procurement 
Procurement procedures used by the Division of Multimodal Transportation Resources and their 

sub-recipients comply with applicable State law (Procurement Code Chapter 13) and 
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Federal requirements contained in FTA Circular 4220.1.  Section 5310, 5311, 5316 and 5317 

sub-recipients usage of capital purchases is monitored through routine site visits. 

 

Vehicle Type 

Vehicle types typically purchased for successful applicants include the following: 

 Raised-Roof Rear Lift Conversion Van 

 13 Passenger Mini-Bus without Lift 

 8 Passenger & 2 Wheelchair Mini-Bus 

 12 Passenger & 2 Wheelchair Mini-Bus 

 24 Passenger Bus without Lift 

 

Generally, all vehicles are purchased through the competitive sealed bid process through the 

Tennessee Department of General Services, Division of Purchasing.  The Division of 

Multimodal Transportation Resources is responsible for ensuring that each vendors bid 

document include executed FTA’s Equipment Purchase Contract Clauses.  Vehicles are 

inspected before delivery to ensure compliance with safety standards and specifications. 

 

This procedure is presented in two sections. The first is the Department of General Services and 

the Division of Multimodal Transportation Resources vehicle procurement procedure, and the 

second is the purchase of other capital equipment by the sub-recipient. 

 

 

1.  Department of General Services Vehicle Procurement 

The Division of Multimodal Transportation Resources and TDOT’s Division of Central Services 

will develop vehicle specifications for all buses and conversion vans.  These specifications will 

be forwarded to the Department of General Services, Purchasing Division, for review.  A Pre-

Bid Conference is held with those vendors that have an interest in submitting a bid.  During this 

conference, comments and requests for changes in the specifications will be taken into 

consideration, if appropriate.  Once this is completed, the Invitation To Bid document is then 

published.  The bids are required to include the FTA’s Equipment Purchase Contract Clauses. 

Once the bids are submitted, they are opened by the Department of General Services, Purchasing 

Division, at a formal bid opening. The calculations and award are also done by General Services, 

and a price agreement is entered into and a copy of the bid document is forwarded to the 

Division of Multimodal Transportation Resources to begin the purchase process. Vehicles for 

Sections 5310, 5311, 5316 and 5317 are purchased from General Services Statewide Contract.   

 

2.  Purchase of Vehicles by Sub Recipient 

Sub-recipients have the choice of purchasing vehicles under Sections 5310, 5311, 5316 and 5317 

on their own.  When the sub recipient wishes to purchase capital that is not on an existing 

General Services Statewide Contract, they must follow all Federal and State Procurement Code 

procedures under Chapter 13 and Federal requirements contained in FTA Circular 4220.1. 

Upon delivery of the procured item(s), acceptance form, invoice, purchase order, cancelled 

check(s) and other paperwork depending on the type of purchase must be submitted to the 

Division of Multimodal Transportation Resources for reimbursement. The sub-recipient must 

pay the invoice 100%, and with the invoicing to the Division of Multimodal Transportation 

Resources, will be reimbursed 80% of the purchase price from the appropriate Federal grant. 
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H. Vehicle Ownership and Title 
1. Title and Lien 

At the time the Division of Multimodal Transportation Resources place orders for vehicles from 

vendor, the Manufacturer’s Certificate of Origins (MSO), the Odometer Mileage Statements and 

the Application for Certificate of Titles are sent directly to the sub-recipient.  Once vehicles have 

been delivered and Post Delivery Certification executed, payments to vendor will be prepared.  

Each vehicle is titled to the sub-recipient to ensure their ability to obtain insurance.  The TDOT 

has elected not to hold liens on the titles of any capital equipment purchased with Section 5310, 

5311, 5316, or 5317 funds.   

The useful life of vehicles purchased with FTA and State funds is as follows: 

1. Conversions Vans…..The first of either four (4) years from the in-service date of the 

vehicle or 100,000 miles. 

2. Cutaway Mini-Buses and Small Passenger Buses…..The first of either five (5) years 

from the in-service date of the vehicle or 125,000 miles. 

 

 The following insurance coverage’s are recommended by TDOT AS A MINIMUM amount of 

coverage: 
 

1) Personal Injury Liability – minimum of $300,000.00 per person and 

$1,000,000.00 per incident. 

2) Property Damage Liability – minimum of $300,000.00 per incident. 

3) Comprehensive – maximum deductible of $500.00. 

4) Collision – maximum deductible of $500.00 

                    5)  Uninsured Motorist – minimum of $50,000.00 per person and $100,000.00     

                              per incident. 

 

I. Vehicle Inspection and Maintenance 
After a vehicle’s initial inspection at the time of purchase and delivery, each project vehicle is 

inspected annually at the sub-recipients agency by a staff member or a contractor of Division of 

Multimodal Transportation Resources. An on-site report is prepared to include the results of the 

vehicle inspection. The inspection covers tires, glass, engine, transmission, brakes, steering, 

exterior and interior conditions, as well as an inspection of the wheelchair lift if the vehicles 

are lift-equipped. The main purpose of the inspection is to determine if the vehicle has been 

properly maintained and is in safe operating condition. Specific vehicle maintenance procedures 

have been developed for use in Sections 5310, 5311, 5316, and 5317 FTA funded programs. 

Vehicle maintenance forms, such as a Vehicle Inspection Report, Preventive Maintenance 

Inspection Report, and Vehicle Defect and Correction Report are available directly from the 

Division of Multimodal Transportation Resources. 

 

J.  Disposition 

 
1. When vehicles are no longer needed for the original project or program, disposition actions 

are taken. For Section 5310 programs that are no longer in business, vehicles will be returned to 

the Division of Multimodal Transportation Resources for redistribution. For Section 5311 

programs, vehicles with a useful life will be transferred using a pro-rata share of the local 

investment based on the fair market value of the vehicle. Section 5316 and 5317 vehicles shall 
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be returned to the DMTR for redistribution or utilized for public transit purposes—the source of 

local match may determine the disposition of 5316 vehicles. In the event of loss due to casualty, 

fire, or theft, the insurance settlement will be used toward the replacement of lost items. After 

the lien is released, organizations disposing of vehicles with an appraised value of more than 

$5,000 must return all proceeds to the local transit program or the Division of Multimodal 

Transportation Resources. Proceeds from the disposal of FTA funded capital, over $5,000 in 

value, may not be put into the General Fund or used in other programs by the sub-

grantee/locality. For the disposition of 5316 and 5317 vehicles, all proceeds must be returned to 

the local transit program or the Division of Multimodal Transportation Resources. 

 

K.  Maintenance of Facilities 

These requirements would include the repair, alteration, modernization, maintenance and 

rehabilitation of buildings, structures, or other real property. 

Maintenance Plan and Procedures  

a. Written procedures for maintaining vehicles, equipment, and facilities  

b. Maintenance goals and objectives  

c. Provisions for current fleet and facilities  

d. Adherence to manufacturers' minimum requirements for vehicles under warranty  

Management: Facilities management procedures include the following minimum 

requirements:  

Property records must be maintained by the grantee. Records must include a 

description, identification number, procurement source, acquisition date, cost, and 

percentage of Federal participation in the cost, the grant project under which it was 

procured, location, use and condition, and any disposition data, including the date 

of disposal and sale price, or, where applicable, the method used to determine its 

fair market value. The grantee should also state who holds title to the equipment.  

1. A physical inventory of equipment must be taken and the results reconciled 

with equipment records at least once every two years. Any differences 

must be investigated to determine the cause of the difference.  

2. A control system must be developed to ensure adequate safeguards to 

prevent loss, damage, or theft of property. Any loss, damage, or theft must 

be investigated and documented by the grantee.  

3. Adequate maintenance procedures must be developed and implemented to 

keep the property in good condition. These procedures should be consistent 

with the maintenance plan required of grantees for equipment funded under 

49 U.S.C. 5309 and 5307 and should be documented and available for 

audit or triennial review.  

4. Warranty standards, when part of equipment contracts, should provide for 

correction of defective or unacceptable materials or workmanship. These 

should specify coverage and duration and meet currently available industry 

standards. Grantees are responsible for :  
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 Establishing and maintaining a system for recording warranty 

claims. This system should provide information needed by the 

grantee on the extent and provisions of coverage and on claims 

processing procedures;  

 Identifying and diligently enforcing warranty system for 

recording warranty claims; and  

 Tagging or otherwise identifying property as Government 

property.  

 

IV. TECHNICAL ASSISTANCE AND TRAINING 
The Division of Multimodal Transportation Resources provides technical assistance and training 

to small urban and rural public transit operators. This assistance is geared toward the 

development of competent transit management and improving the effectiveness of transit 

operations. A variety of technical assistance services such as planning, vehicle and equipment 

procurement, project management, and management evaluation is conducted. An annual 

onsite technical assistance audit/visit is conducted with each sub-grantee with a follow 

up "request for action" report. A transit library is also maintained by the state for 

technical reference by local operators. Another vital service offered is driver and 

passenger assistance training. These areas of assistance are described in more detail 

below. 

 

 

A. Technical Assistance 
1. Planning and Project Development 

Statewide planning and other technical assistance are provided under Section 5313(b). Activities 

(including supplementing the technical assistance program provided through the Metropolitan 

Planning Formula Program), include marketing, planning support for non-urbanized areas, 

research, development and demonstration projects, fellowships for training in the public 

transportation field, university research, and human resource development. 

2. Vehicle and Equipment Procurement 

The Division of Multimodal Transportation Resources assists the sub-recipients in the 

procurement of grant related equipment. For standard equipment requests state price agreements 

are used. Each year new specifications are written with the aid of the Tennessee Department of 

General Services to ensure compliance with state procurement code and to include FTA-required 

clauses in procurements. All procurement is conducted in a manner providing full and open 

competition, and excludes in-state or local geographic preference clauses. The Division of 

Multimodal Transportation Resources works with the chosen vendor and sub-recipients on the 

required local match regarding collection of the local portion, delivery, inspection and 

compliance to FTA regulations. 

3. Project Management 

Information and technical assistance are provided to local Sections 5310, 5311, 

5316, and 5317 agencies by the Division of Multimodal Transportation Resources staff. 

In addition to support offered by the State staff through telephone conversations, and on site 

visits/meetings, there are several publications, technical assistance papers, and forms that have 
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been prepared to help sub-recipients with transportation project management. An annual onsite 

technical assistance audit/visit is conducted with each sub-grantee with a follow up "request for 

action" report. 

4. Safety and Security 

Consistent with requirements established by both FTA and the Division of Multimodal 

Transportation Resources to address safety, security and emergency preparedness in all aspects 

of transit system development, individualized Safety, Security and Emergency Preparedness 

Plans (SSEPP) and Transit Operating Procedures for Safety and Security (TOPSS) manuals are 

in development for all Section 5311 transit systems. 

The SSEPP and TOPSS documents are designed to be utilized in conjunction with one another. 

• The SSEPP outlines the process used by the transit system agency to make informed decisions 

that are appropriate for their operations, passengers, employees and communities regarding the 

development and implementation of a comprehensive security and emergency preparedness 

program. 

• The TOPSS will provide guidelines for each sub-grantee in terms of standard safety operating 

procedures, emergency operating procedures, and transit security. It is referenced in the all-

hazards SSEPP (consistent with FTA guidelines) and supports the SSEPP in terms of day-to-day 

and crisis management decision making.  The SSEPP references the TOPSS document in terms 

of specific content on planning, preparing, and responding to the system’s mission, and are 

bookend tools used to enhance safety, security and emergency preparedness of your transit 

system. 

 

B. Training 
The Division of Multimodal Transportation Resources currently conducts training for drivers, 

dispatchers, and management. This training is performed by the staff, vendors supplying 

vehicles, or contracted with an outside individual or organization. Training can consist of 

seminars and workshops on rural transit management and operations topics. The Division of 

Multimodal Transportation Resources works directly with all sub-recipients to identify training 

needs. Sub-recipients are encouraged to attend training sessions, and some sessions may be 

mandatory. Sub-recipients can be financially assisted through the Tennessee RTAP Scholarship 

Program. 

Specific training programs the Division of Multimodal Transportation Resources provides or 

funds for sub-recipients include: 

1. Customer Service 

2. Defensive Driving 

3. Crisis Management 

4. First Aid and CPR 

5. Drug and Alcohol Supervisory Awareness 

6. Wheelchair Procedures and Maintenance 

7. Updates to Drug and Alcohol Procedures 

8. Grants Management and Budgeting 

9. Safety, Security and Emergency Preparedness 

These trainings are open to all sub-recipients of Section 5310, 5311, 5316, and 5317. 

 

V. CERTIFICATION AND ASSURANCES 
All sub-recipients must comply with various Federal requirements. These certifications 

and assurances, which are required to be signed by an authorized public official, are part 
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of the formal contract process. The Division of Multimodal Transportation Resources when 

submitting State grant applications to FTA, is also required to execute certifications and 

assurances both on behalf of the State and with respect to the local sub-recipient. 

 

VI. OTHER PROVISIONS 
Note: This section is subject to change as per FTA guidance. All sub-recipients must 

comply with these provisions. 

 

A. Private Sector Participation 
TDOT requires sub-recipients or potential sub-recipients to contact existing public and 

private transit providers. 

The reasons for this policy are: 

• to provide early involvement of private operators in the planning of services; 

• to evaluate private operators’ ability to meet service needs in the marketplace 

without subsidy; 

• to create opportunities for the private sector to present service proposals for new or 

restructured services developed by the public; and, 

• to provide fair comparisons of costs. 

Contact is accomplished by publishing a notice in the local newspaper and sending a letter 

to all known providers in the area. Information is provided about the proposed service and 

the method of communicating with the sub-recipient and TDOT. Sub-recipients are 

encouraged by TDOT to involve private transit providers in the early stages of project 

development. If an existing public or private provider submits a formal complaint seeking 

to prevent TDOT from approving the proposed application the following resolution 

procedures will apply: 

1. Complaints received by the sub-recipient shall be resolved by the sub-recipient. 

2. Complaints received by TDOT will be sent to the sub-recipient for local resolution efforts. 

3. Should the sub-recipient be unable to resolve the complaint, TDOT will implement the public 

hearing process outlined in the Application Guide. 

 

 

B. Civil Rights 
TDOT has developed the following requirements and procedures to ensure that no person in the 

State of Tennessee shall on the basis of race, color, or national origin, be excluded from 

participation in, be denied the benefits of, or be subjected to discrimination under any program 

or activity receiving federal assistance under §5303, §5307, §5310, §5311, §5316 or §5317. Prior 

to approval of any grant award, all potential sub-recipients shall submit to TDOT the following 

information: 

• A list of any active law suits or complaints naming the potential sub-recipient that allege 

discrimination on the basis of race, color, sexual preference, or national origin with respect to 

service or other transit benefits. 

• A list of all pending applications for financial assistance and all financial assistance currently 

provided by other federal agencies. 

• A summary of all civil rights compliance review activities conducted during the last three (3) 

years. The summary shall include: 

a. Purpose or reason for review; 

b. Name of organization performing the review; 



 43 

c. Summary of findings and recommendations of the review; and, 

d. Report on the findings and recommendations of the review. 

TDOT maintains a file of all such reports and requires that the sub-recipient have records 

available for review by TDOT or the FTA. Signed FTA Civil Rights Assurances guarantee that 

all such records and other information required by FTA Circular 4702.1 are compiled as 

appropriate and maintained by TDOT and the sub-recipient. These are then forwarded to FTA. In 

addition, a signed DOT Title VI Standard Assurance will be maintained as part of the FTA 

annual submission file. TDOT is responsible for providing information about the grant programs 

to all potential sub-recipients. In order to ensure that Title VI requirements are met, a mailing list 

is compiled using a variety of state directories. Other agencies that provide services to minority 

programs are consulted for assistance in compiling the list. A mailing is sent to potential sub-

recipients, state representatives, city and county officials, metropolitan and regional planning 

organizations and specific State agencies such as the State Agency on Aging. In addition to 

mailings, public notices are placed in several local newspapers to announce the availability of 

funding and the application process. All sub-recipients shall provide to TDOT on a periodic 

basis the numbers of minorities served. This information will be included in the Section 5310, 

5311, 5316 and 5317 progress reports. TDOT will monitor each sub-recipient through site visits 

and desk audits to assure that each sub-recipient is in compliance with the Title VI requirements. 

Sub-recipients will be forwarded a written evaluation of their program within two (2) 

weeks of a site visit. If it is determined that any sub-recipient either Section 5310, 5311, 

5316 or 5317 is in non-compliance, funds will be withheld until corrections are made. 

 

 

C. Environmental Protection 
1. Clean Air Act (CAA) 

The principal requirement affecting sub-recipients is the transportation/air quality conformity 

review process. In general, transportation plans, programs, and projects shall be found to 

conform with approved State (air quality) Implementation Plans (SIP) before they can be funded 

by FHWA or FTA. Most of the projects typically funded under this program (operating 

assistance, purchase and rehabilitation of transit vehicles, operating equipment, construction of 

most storage and maintenance facilities, etc.) have been exempted by regulation from the 

conformity review process. A complete list of exempted highway and transit projects is found in 

40 CFR 51.361. 

2. Alternative Fuels 

The federal government encourages the State to investigate the use of alternative fuels, including 

propane, compressed natural gas or electricity. TDOT encourages Section 5310, 5311, 5316, and 

5317 sub-recipients to use alternative fuels where appropriate. The Division of Multimodal 

Transportation Resources recognizes that alternative fuels may not be available in all areas of the 

state. 

3. Environmental Impact Statements 

Activities and projects which have very limited or no environmental effects, such as planning 

and technical studies, program administration, operating assistance and transit vehicle purchases, 

are categorically excluded (CE) from preparing an Environmental Impact Statement (EIS). 

TDOT must submit an assurance to FTA that such projects are categorically excluded under 

FTA’s regulations. FTA’s regulation classifies categorically excluded actions and projects into 

two groups the first group contains activities and projects, such as those listed above, that have 
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very limited on no environmental effects at all. Because environmental impacts of these 

activities are either non-existent or minimal, no environmental documentation is required. In 

TDOT’s assurances submitted with the applications for projects in Category A, or as projects are 

advanced to Category A, the State assures FTA that the projects are categorical exclusions under 

23 CFR 771.117(c) unless otherwise noted. The second group of projects which are normally 

categorically excluded are projects involving more construction and greater potential for off-site 

impacts. Examples include new construction or expansion of transit terminals, storage and 

maintenance garages, office facilities, and parking facilities. It is the applicant’s responsibility to 

provide documentation that clearly demonstrates that the stated conditions or criteria are met and 

that no significant adverse effects will result. For any project that is not found to be a CE, the 

State may be required to prepare an Environmental Assessment (EA) for public comment. FTA 

will review the EA to determine if a Finding of No Significant Impact (FONSI) is appropriate. A 

project that requires an EA may not be included in Category A before the FTA has issued a 

FONSI for the project. 

 

D. Buy America 
Federal funds may not be obligated unless steel, iron, and manufactured products used in 

FTA-funded projects are produced in the United States, unless a waiver has been granted 

by FTA or the product is subject to a general waiver. General waivers are listed in 

Appendix A to 49 CFR 661.7. Products subject to general waivers include 15 vans and 15 

passenger wagons produced by Chrysler Corporation (final assembly in the United States) and 

microcomputer equipment, including software. Otherwise, rolling stock shall be manufactured in 

the United States and have a 60 percent domestic content. Organizations purchasing vehicles are 

required to conduct pre-award and post-delivery audits (see previous sections) to confirm Buy 

America compliance for all revenue service rolling stock procurement when such procurement 

are using funds obligated after October 24, 1991. The purchasing organization shall file a 

certification with FTA that it will comply with these requirements and shall keep supporting 

documentation showing how it complied when purchasing revenue service rolling stock. 

A post-delivery audit shall be made before title to rolling stock is transferred to an organization. 

Certification of both pre-award and post-delivery audits shall be kept on file by the organization. 

If the vehicle purchased is subject to Federal Motor Vehicle Safety Standards (FMVSS), the 

organization shall obtain at the pre-award and post-delivery stage, a copy of the manufacturer’s 

self-certification. If a vehicle is not subject to FMVSS, the organization shall keep on file a 

statement of such from the manufacturer. The requirement will not apply in a case involving the 

procurement of buses and other rolling stock (including train control, communication, and 

traction power equipment) if the cost of components and sub-components which are produced in 

the United States is more that 50 percent of the cost of all components and sub-components of 

the vehicles or equipment, and if final assembly takes place in the United States.  The 

requirement will not apply if the inclusion of domestic material will increase the overall project 

contract by more than 25 percent. 

 

E. Pre-award and Post-delivery Reviews 
1. Pre-award Audit Inspection 

The organization procuring the vehicles is responsible for completing the following actions prior 

to selecting a vendor. 

Pre-Award Audit Checklist (Prior to signing a contract) 

a. Buy America 
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• 60% of components domestic (United States) 

• Final assembly of vehicle in the United States 

• Sign Certification for Buy America 

b. Purchasers Requirements (Specifications) 

• Proposed vehicle meets bid specifications 

• Responsible manufacturer with capability to produce a vehicle that meets specifications 

c. Federal Motor Vehicle Safety Standards 

Copy of the manufacturer’s self-certification to National Highway 

Transportation Safety Authority (NHTSA) 

d. Resident Inspector 

Ten or Fewer Buses or Modified Vans or Any Number of Primary Manufacturer Standard 

Production Unmodified Vans. 

When procuring ten or fewer buses, ten or fewer modified vans, or any number of primary 

manufacturer standard production unmodified vans, the recipient is not required to send a 

resident inspector to the manufacturing site. However, to demonstrate compliance with the post 

delivery purchaser’s requirements certification requirement, the recipient, or its analyst, must 

visually inspect and road test the buses before delivery. The visual inspection and road tests are 

required to verify that the buses meet the contract specifications. Once these have been  

conducted, the recipient must complete a post-delivery purchaser’s requirements certification 

and file the purchasers’ requirements certification for future FTA reviews.  The data sheets for 

the visual inspection and the road tests should be kept in the file with the purchaser’s 

requirements certification. 

 

 

E. Post-Delivery Audit Inspection 

After delivery, the organization purchasing the vehicle(s) must complete a Post-Delivery Buy 

America Exemption Certification (if applicable) and a Post-Delivery Purchaser’s Requirements 

Certification. 49 USC 5323(f) (formerly Section 3(g) of the Federal Transit Act, as amended), 

prohibits the use of FTA funds for exclusive school bus transportation for school students and 

school personnel. The implementing regulation (49 CFR Part 605) does permit regular service to 

be modified to accommodate school students along with the general public. 

 

F. Charter Rule  

Charter Bus Operations.  Federal transit law prohibits recipients of federal financial assistance 

from providing charter service, except under certain circumstances.  Any charter service that is 

provided by FTA recipients must be ―incidental.‖  This means that the charter service may not 

interfere with or detract from regularly scheduled mass transportation service or shorten the life 

of the equipment or facilities.  The charter rule is summarized in a separate brochure available 

from FTA.  For further information, the complete text of FTA’s Charter Service regulation can 

be accessed on line at http://www.access.gpo.gov/nara/cfr/waisidx_03/49cfr604_03.html. 

―Charter service‖ means, but does not include demand response service to individuals: 

 

(1) Transportation provided by a recipient at the request of a third party for the exclusive use of a 

bus or van for a negotiated price. The following features may be characteristic of charter service: 

–(i) A third party pays the transit provider a negotiated price for the group; 

http://www.fta.dot.gov/laws/leg_reg_179.html
http://www.access.gpo.gov/nara/cfr/waisidx_03/49cfr604_03.html
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-(ii) Any fares charged to individual members of the group are collected by a third party; 

–(iii) The service is not part of the transit provider’s regularly scheduled service, or is offered for 

a limited period of time; or 

–(iv) A third party determines the origin and destination of the trip as well as scheduling; or  

 

(2) Transportation provided by a recipient to the public for events or functions that occur on an 

irregular basis or for a limited duration and: 

–(i) A premium fare is charged that is greater than the usual or customary fixed route fare; or 

–(ii) The service is paid for in whole or in part by a third party.  

 

 

A public transit agency may provide charter service under the following exceptions: 

–Government Officials  

–Qualified Human Service Organizations (elderly, persons with disabilities, and low income 

individuals) 

–When no registered charter provider responds to a notice sent by a recipient 

–Leasing (must exhaust all available vehicles first) 

–By agreement with all registered charter providers 

–Petitions to the Administrator: 

 

•Events of Regional or National Significance 

•Hardship 

•Discretion 

 

1. Procedures for registration and notification:  

 

In order to take advantage of the new rule’s provisions, private charter operators must be 

registered on FTA’s Charter Registration Website: 

http://www.fta.dot.gov/CharterRegistration 
 

Qualified Human Service Organizations that do not receive funds from one of the 65 Federal 

programs included in Appendix A of the Service regulation, must also register on the website 

 

2. Reporting Requirements: 

 

Qualified Human Service organizations not receiving Federal funds must provide the following 

information: 

–Name of organization, address, phone number, email address, and facsimile number; 

–The geographic service area of the recipient in which the qualified human service organization 

resides; 

–Basic financial information regarding the qualified human service organization and whether the 

qualified human service organization is exempt from taxation under sections 501(c) (1), (3), (4), 

or (19) of the Internal Revenue Code, and whether it is a unit of Federal, State or local 

government; 

–Whether the qualified human service organization receives funds directly or indirectly from a 

State or local program, and if so, which program(s); and 
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(a) The Qualified Human Service Organization’s name, address, phone number and email 

address 

(b) The date and time of service 

(c)  The number of passengers 

(d) The origin, destination, and trip length (miles and hours) 

(e) The fee collected, if any; and 

(f)  The vehicle number for the vehicle used to provide the service 

 

–A narrative statement describing the types of charter service trips the qualified human service 

organization may request from a recipient and how that service is consistent with the mission of 

the qualified human service organization. 

 

A public transit agency may only provide service if the QHSO is registered at least 60 days 

before the date of the first request for charter service. 

 

3. Notification Requirements: 

 

A public transit agency must provide the following information via email: 

 

(1) Email notice of the request shall be sent by the close of business on the day the recipient 

receives the request unless the recipient received the request after 2 p.m., in which case the 

recipient shall send the notice by the close of business the next business day; 

 

(2) Email notice sent to the list of registered charter providers shall include: 

 

•(i) Customer name, address, phone number, and email address (if available); 

 

•(ii) Requested date of service; 

 

•(iii) Approximate number of passengers; 

 

•(iv) Whether the type of equipment requested is (are) bus(es) or van(s); and 

 

•(v) Trip itinerary and approximate duration; and 

(3) If the recipient intends to provide service that meets the definition of charter service under 

§604.3(c)(2), the email notice must include the fare the recipient intends to charge for the 

service. 

 

Help and other information may be found at: 

http://www.fta.dot.gov/laws/leg_reg_179.html 

 

G. Disadvantaged Business Enterprise (DBE) Program 

Disadvantaged Business Enterprise Goals    

The Tennessee Department of Transportation (TDOT) intends to expend 8.38% of the amounts 

received under the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 

http://www.fta.dot.gov/laws/leg_reg_179.html
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for Users (SAFETEA-LU) as enacted August 10, 2005, as Public Law 109-59. SAFETEA-LU 

authorizes the federal surface transportation programs for highways, highway safety, and transit 

for the 5-year period 2005-2009. It is the intent of the department that this expenditure is 

obtained through a 5.04 percent race conscious and 3.34 percent race neutral program.  

1. How the Program Works 

DOT DBE regulations require recipients of DOT Federal financial assistance, namely, state and 

local transportation agencies, to establish goals for the participation of disadvantaged 

entrepreneurs and certify the eligibility of DBE firms to participate in their DOT-assisted 

contracts.  Each DOT assisted State and local transportation agency is required to establish 

narrowly-tailored DBE goals. Then these DOT-assisted agencies evaluate their DOT assisted 

contracts throughout the year and establish contract specific DBE subcontracting goals where 

there goals are needed to ensure nondiscrimination in federally-assisted procurements. The level 

of DBE subcontracting goals may vary from their approved DBE goal however, at the end of the 

year the amount or contract/subcontract award to DBE’s should be consistent with the overall 

goal. 

2. Tennessee DOT Policy 

It is the policy of the Tennessee DOT to implement the provisions of 49 CFR Part 26 with the 

following objectives: 

a) to ensure nondiscrimination in the award and administration of United States Department of 

Transportation assisted contracts in the TDOT’s highway, transit, and airport financial assistance 

programs; 

b) to create a level playing field on which DBE’s can fairly compete for DOT assisted 

contracts; 

c) to ensure that DOT’s DBE Program is narrowly tailored in accordance with applicable law; 

d) to ensure that only firms that fully meet the eligibility standards specified in 49 CFR Part 26 

are permitted to participate as DBE’s; 

e) to help remove barriers to the participation of DBE’s in DOT-assisted contracts; 

f) to assist the development of firms that can compete successfully in the marketplace outside the 

DBE Program; 

The TDOT will establish the state DBE goal on an annual basis. The sub-recipient of federal 

DOT-assistance may contact the Tennessee Department Of  Transportation Civil Rights Office 

Small Business Development Program   to obtain the current goal. 

 

H. Suspension/Debarment 
To prevent fraud, waste, and abuse in Federal transactions, persons or entities, which by defined 

events or behavior potentially threaten the integrity of Federally administered non procurement 

programs, are excluded from participation in FTA assisted programs. The TDOT certifies that 

they are not excluded from Federally assisted transactions and ensures that none of their 

principals (as defined in the governing regulation, 49 CFR Part 29, and FTA Circular 2015.1) 

sub-recipients, or third-party contractors or subcontractors are debarred, suspended, ineligible or 

voluntarily excluded from participation in Federally-assisted transactions. This area is addressed 

in a sub section of the TDOT contract signed by each sub-recipient. 

 

I. Lobbying 
Recipients of Federal grants and contracts exceeding $100,000 certify that they have not and will 

not use Federal funds to pay for influencing or attempting to influence an officer of employee of 
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any Federal department or agency, a member of Congress, and officer or employee of Congress, 

or an employee of a member of Congress in connection with obtaining any Federal grant, 

cooperative agreement, or any other Federal award. TDOT certifies this to FTA this on behalf of 

the Sections 5310, 5311, 5316 and 5317 programs.  

 

J. Americans with Disabilities Act (ADA) 
Titles II and III of the Americans with Disabilities Act of 1990 provide that no entity shall 

discriminate against an individual with a disability in connection with the provision of 

transportation service. The law sets forth specific requirements for vehicle and facility 

accessibility, and the provision of service. These requirements are codified by regulations issued 

by the U.S. Department of Transportation at 49 CFR parts 27, 37 and 38. Each public entity 

operating a fixed-route system must provide paratransit or other special service to individuals 

with disabilities that is comparable to the level of service provided to individuals without 

disabilities who use the fixed route system.  Persons with disabilities may not be charged more 

than ambulatory passengers in demand-responsive systems.  No entity may discriminate against 

an individual with a disability in connection with the provision of transportation service. Each 

public entity operating a fixed-route system must ensure that all newly-acquired vehicles are 

accessible to and usable by individuals with disabilities, including wheelchair users, and must 

provide paratransit or other special service to individuals with disabilities who are unable to 

use the fixed route system that is comparable to the level of service provided to individuals 

without disabilities who use the fixed route system. Each public entity operating a demand-

response system for use by the general public must ensure that all newly-acquired vehicles are 

accessible to and usable by individuals with disabilities, including wheelchair users, unless the 

level of service provided is already equivalent to that provided to individuals without disabilities. 

Adequate provisions must be made to accommodate portable oxygen tanks, personal care 

attendants, and service animals. All entities must construct new facilities to be used in providing 

designated public transportation services so that the facility is accessible to and usable by 

individuals with disabilities, including wheelchair users. Any entity which alters a facility 

shall ensure that the altered portions of the facility are accessible including wheelchair users 

individuals with disabilities including wheelchair users. 

 

K. School Bus Operations 
Sub-recipients of Section 5311 funds may not provide school bus transportation. School bus 

operations are defined by FTA as transportation by bus exclusively for school students or 

personnel. Tripper service is authorized under the FTA definition provided under Title 49 Part 

605.3. Tripper service means regularly scheduled mass transportation service which is open to 

the public, and which is designed or modified to accommodate the needs of school students and 

personnel, using various fare collections or subsidy systems. Buses used in tripper service must 

be clearly marked as open to the public and may not carry designations such as ―school bus‖ or 

―school special‖. These buses may stop only at a grantee or operator’s regular service stop. All 

routes traveled by the tripper buses must be within a grantee’s or operator’s regular route service 

as indicated in their published route schedules. 

 

L. Limited English Proficiency 
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Individuals who do not speak English as their primary language and who have a limited ability to 

read, speak, write, or understand English can be limited English proficient, or "LEP." These 

individuals may be entitled language assistance with respect to a particular type of service, 

benefit, or encounter. 

In accordance with the Executive Order 13166, the U.S. Department of Transportation issued 

Policy Guidance Concerning Recipient's Responsibilities to Limited English Proficient (LEP) 

Persons. DOT recipients are required to take reasonable steps to ensure meaningful access to 

their programs and activities by LEP persons. The guidance applies to all DOT funding 

recipients, which include state departments of transportation, state motor vehicle administrations, 

airport operators, metropolitan planning organizations, and regional, state, and local transit 

operators, among many others. Coverage extends to a recipient’s entire program or activity, i.e., 

to all parts of a recipient’s operations. This is true even if only one part of the recipient receives 

the Federal assistance. For example, if DOT provides assistance to a state department of 

transportation to rehabilitate a particular highway on the National Highway System, all of the 

operations of the entire state department of transportation—not just the particular highway 

program or project—are covered by the DOT guidance. 

 

The DOT guidance outlines four factors recipients should apply to the various kinds of contacts 

they have with the public to assess language needs and decide what reasonable steps they should 

take to ensure meaningful access for LEP persons: 

1. The number or proportion of LEP persons eligible to be served or likely to be 

encountered by a program, activity, or service of the recipient or grantee.  

2. The frequency with which LEP individuals come in contact with the program.  

3. The nature and importance of the program, activity, or service provided by the recipient 

to people’s lives.  

4. The resources available to the recipient and costs.  

The greater the number or proportion of eligible LEP persons; the greater the frequency with 

which they have contact with a program, activity, or service; and the greater the importance of 

that program, activity, or service, the more likely enhanced language services will be needed. 

Smaller recipients with more limited budgets are typically not expected to provide the same level 

of language service as larger recipients with larger budgets. The intent of DOT’s guidance is to 

suggest a balance that ensures meaningful access by LEP persons to critical services while not 

imposing undue burdens on small organizations and local governments.  

 

After completing the above four-factor analysis, recipients and grantees can determine the 

appropriate ―mix‖ of LEP services required. Recipients and grantees have two main ways to 

provide language services: oral interpretation either in person or via telephone interpretation 

service and written translation. The correct mix should be based on what is both necessary and 

reasonable in light of the four-factor analysis. For instance, a motor vehicle department or an 

emergency hazardous material cleanup team in a largely Hispanic neighborhood may need 

immediate oral interpreters available and decide to hire full-time bilingual staff. In contrast, there 

may be circumstances where the importance and nature of the activity and number or proportion 

and frequency of contact with LEP persons may be low and the costs and resources needed to 

provide language services may be high in which pre-arranged language services for the 

http://www.usdoj.gov/crt/cor/Pubs/eolep.htm
http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.gov/2005/05-23972.htm
http://a257.g.akamaitech.net/7/257/2422/01jan20051800/edocket.access.gpo.gov/2005/05-23972.htm
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particular service may not be necessary. The languages spoken by the LEP individuals with 

whom the recipient has frequent contact often determine the languages into which documents 

will be translated and the types of interpreters provided. 

 



 
 

 
STATE OF TEXAS 

 
 
 
 
 
 
 
 

STATE MANAGEMENT PLAN 
 
 
 
 
 
 
 

PROGRAMS FUNDED UNDER SECTIONS 
5310, 5311, 5316, and 5317 OF 

THE FEDERAL TRANSIT ACT, AS AMENDED 
 
 
 
 
 
 
 
 
 

Prepared by 
Texas Department of Transportation 

Public Transportation Division 
 
 

January 16, 2010 



 
                                                                                            1 

 
 

                  STATE MANAGEMENT PLAN 
                  TABLE OF CONTENTS 

 
 
I.      INTRODUCTION 2 
II.     MISSION 2 
III.    PROGRAM GOALS AND OBJECTIVES 2 
IV.    ROLES AND RESPONSIBILITIES 2 
V.     ELIGIBLE SUBRECIPIENTS 5 
VI.    ELIGIBLE EXPENSES 6 
VII.   LOCAL SHARE AND FUNDING REQUIREMENTS 8 
VIII.  PROJECT SELECTION CRITERIA AND METHOD OF DISTRIBUTING FUNDS 8 

a.  Project Selection 8 
b.  Coordination 10 
c.  Reports 10 
d.  Funding Distribution 11 

IX.    ANNUAL STATE PROGRAM OF PROJECTS 12 
a.  Development and Approval Process 12 

X.     PUBLIC AND PRIVATE SECTOR PARTICIPATION 13 
XI.   CIVIL RIGHTS 13 

a.  Disadvantaged Business Enterprise (DBE) 13 
b.  Title VI and Environmental Justice Requirements 14 
c.  Subrecipient Compliance 15 
d.  Equal Employment Opportunity (EEO) 15 
e.  Americans with Disabilities Act (ADA) of 1990 16 
f.   Complaint Process 16 

XII.   OTHER PROVISIONS 16 
a.  Environmental Protection 16 
b.  Buy America Provisions 17 
c.  Commercial Driver’s License 18 
d.  Restrictions on Lobbying 18 
e.  Drug- Free Workplace Act 18 
f.   Drug and Alcohol Testing 18 
g.  Incidental Use 19 
h.  School Bus Protections 19 
i.  Charter Rule 20 

XIII.   STATE PROGRAM MANAGEMENT 20 
a.  Department Role 20 
b.  Technical Assistance 20 
c.  Procurement 21 
d.  Contracting 24 
e.  Oversight of Construction and Rehabilitation Projects 24 
f.   Maintenance, Property Management and Disposition 25 
g.  Measures 27 
h.  Accounting Systems, Payment Procedures, Project Audit and Close-Out 27 

XIV.    REPORTING AND MONITORING REQUIREMENTS 28 
a.  Monitoring Schedule 28 

XV.    APPENDICES 28 
a.  TxDOT Internet Website: 28 
b.  TxDOT District Office Mailing Addresses 29 



 
                                                                                            2 

 
 

I.      INTRODUCTION  
 
The Section 5310, 5311, 5316, and 5317 grant programs of the Federal Transit Act (FTA) 
provides federal financial assistance to organizations that serve the citizens of the state of 
Texas.  Administered by the FTA at the national level, state administration is vested in the 
Texas Department of Transportation (TxDOT), as designated by the Governor.  The Public 
Transportation Division (PTN) provides the day-to-day management of the grant programs.   
 
This State Management Plan describes the TxDOT policies and procedures for 
administering the Section 5310, 5311, 5316 and, 5317 grant programs.  Comments and 
suggestions for changes and improvements should be addressed to: 
 

Public Transportation Division 
Texas Department of Transportation 

125 E. 11th Street 
Austin, Texas 78701-2483 

 
 
II.     MISSION 
 
The Texas Department of Transportation shall encourage, foster, and assist in developing 
intracity and intercity public and mass transportation; encourage the establishment of rapid 
transit and other transportation media; and assist any political subdivision of this state to 
obtain federal aid to establish or maintain a public or mass transportation system. 
 
 
III.    PROGRAM GOALS AND OBJECTIVES 

The goal of the Texas public transportation program is to use information, data, 
technology, skills and resources (financial and other) to identify public transportation 
issues, plan initiatives, support service operations, generate coordinated action, and 
evaluate and communicate results.  

The program objective is to operate the program in a manner that maximizes the efficiency 
and effectiveness of safe and affordable public transportation services in Texas 
 
 
IV.    ROLES AND RESPONSIBILITIES 
 
The governor has designated the Texas Transportation Commission to administer 
transportation programs in Texas.  The Texas Transportation Commission is a five-member 
board appointed by the Governor to oversee TxDOT.  TxDOT is organized into Divisions, 
Special offices, and TxDOT district offices (Appendix A).  TxDOT district offices serve as 



 
                                                                                            3 

 
 

the direct contact points for applicants/subrecipients. 
 
The TxDOT’s Public Transportation Division is responsible for overall administration of the 
program.  These responsibilities include but are not limited to: 
 

♦ Announces annual allocations to subrecipients  

♦ Provides grant program management and oversight  

♦ Selects teams of district and division personnel to review solicitation of project 
and request for proposal responses  

♦ Sets up financial information in Financial Information Management System 
(FIMS) and monitors spending  

♦ Requests appropriate Texas Review and Comment System (TRACS) reviews 
from the governor’s office  

♦ Maintains electronic grant application forms  

♦ Prepares and presents minute orders to the commission  

♦ Applies for federal funds through Transportation Electronic Award Management 
System (TEAM)  

♦ Forwards letter of certification to the U.S. Department of Labor (DOL) on the 
labor protection terms and conditions for applicable FTA programs  

♦ Develops all grant agreements  

♦ Approves all amendments and budget revisions prior to execution  

♦ Consults with the administration on the availability of toll credits  

♦ Submits Statewide Transportation Improvement Plan (STIP) information for 
selected grant programs  

♦ Maintains its files for appropriate record retention length  

♦ Processes reimbursements for transit projects managed by the division by 
established deadlines  

♦ Develops and maintains billing, reporting and monitoring tools  

♦ Maintains the Internet and intranet sites  

♦ Monitors and assists TxDOT districts in oversight of grant agreements and 
provides assistance as requested  

♦ Maintains federal and state Program of Projects (POP)  

♦ Manages grant agreements to prevent loss of state and/or federal funds 
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♦ Pursues legal action to recover funds/facilities/equipment not voluntarily 
surrendered by the transit agency 

♦ Assists districts to find alternate transportation providers following a voluntary 
grant termination or termination for cause 

TxDOT Districts are responsible for planning and implementing local public transportation 
projects and working with the Public Transportation Division to ensure local participation in 
the statewide program.  To carry out these responsibilities, the districts:  

♦ Manage and process all grant agreements, amendments, and budget revisions  

♦ Comply with due dates established by PTN  

♦ Ensure projects are placed in the Metropolitan Planning Organization (MPO), 
Transportation Improvement Plan (TIP) and/or STIP  

♦ Review grant applications for completeness and accuracy  

♦ Participate in team reviews of solicitation of project and request for proposal 
responses  

♦ Process reimbursements for transit projects managed by the district by 
established deadlines.  Request and process refunds from transit agencies.  

♦ Maintain files for life of grant award plus four years  

♦ Provide assistance as requested  

♦ Inspect capital assets upon delivery  

♦ Inventory and coordinate disposition/transfer of equipment/facilities.  Notify PTN 
if transit agency fails to voluntarily surrender equipment/facilities 

♦ Monitor transit agencies to ensure compliance with state and federal rules and 
regulations.  Document informal monitoring activity and retain site visit 
documentation as required.    

♦ Comply with deadlines established by PTN 

Transit agencies are the department’s partners in providing public transportation to the 
citizens of Texas.  These are long-established, on-going relationships.  To carry out their 
service delivery responsibilities, transit agencies:  

♦ Provide transportation services 

♦ Work with human service agencies, workforce centers, education facilities, and 
employers to identify and coordinate transportation needs 

♦ Comply with established due dates from districts  

♦ Work with the MPO and/or TxDOT district to fulfill TIP/STIP requirements 
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♦ Apply for federal and/or state funds available through TxDOT 

♦ Comply with all terms in the grant agreement, applicable state and federal 
regulations, and reporting requirements 

♦ Achieve milestones which mark significant progress towards completion of a 
project or a project phase 

♦ Coordinate disposition/transfer of equipment/facilities with TxDOT district and 
recipient transit agencies 

♦ Return excess funds, misspent funds or unallowable costs incurred as 
determined by the terms and conditions in the grant agreement 

♦ Dispose of facilities/equipment purchased with federal/state funds per TxDOT’s 
written instructions 

♦ Supply additional information as requested 
 
Other parties involved in the program include the regional planning agencies, which are 
responsible for TRACS. 
 
 
Office of Primary Responsibility (OPR)  
The OPR maintains the original signed copies of grant agreements and other collateral 
materials (e.g. requests for reimbursement, monitoring documents, etc.).  

The TxDOT district serves as the office of primary responsibility for all grant agreements 
signed by the district engineer.  

The Public Transportation Division is the office of primary responsibility for FTA-TxDOT 
grant awards and local grant agreements signed by the division director. 

 
V.     ELIGIBLE SUBRECIPIENTS 
 
Eligible subrecipients for Section 5311, 5316 and, 5317 include: 

a. State or local governmental authority;  

b. Private non-profit organizations;  

c. Operators of public transportation services including private operators of public 
transportation services; and  

d. Tribal governments  

Eligible subrecipients for Section 5310 include rural and urban transit districts and 
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metropolitan transit authorities.  These entities will be the primary subrecipients of Section 
5310 funds.  For those areas not covered by transit providers, or in cases where the 
existing provider is not willing and able to provide the transportation, TxDOT may choose 
an alternative secondary subrecipient.  Private, nonprofit organizations and associations 
are eligible to receive Section 5310 funds as secondary recipients.  Local public bodies 
approved by the state to coordinate transportation services may also receive Section 5310 
funds as secondary recipients.   
 
The TxDOT district office is required to submit a request to the division program manager 
to allow a secondary subrecipient.   
 
Private for-profit operators are not eligible to receive federal funding directly as a 
subrecipient under the Section 5310 program.   
 
 
VI.    ELIGIBLE EXPENSES 
 
Eligible expenses for Section 5310, 5311, 5316, and 5317 are contingent upon state and 
federal regulations.    
 
Generally, funds available to support the provision of TxDOT goals and objectives include 
the following:   
 
State Administration, Planning and Technical Expenses 
Allowable administrative costs include salaries, overhead expenses, supplies, and office 
equipment used to administer the program.  Allowable technical assistance costs may 
include project planning, program development, development of vehicle and equipment 
specifications, management development, coordination of public transportation programs 
(public and private for-profit and non-profit), and such research as the State may deem 
appropriate to promote effective means of delivering public transportation service in 
nonurbanized areas.  
PTN uses no more than 15 percent of its apportioned Section 5311 funds, to administer 
the Section 5311 program and to provide technical assistance to subrecipients.  
 
Administrative expenses may not exceed the amount indicated in the federal circular(s). 
 
Operating Expenses 
Operating expenses are those costs directly related to system operations.  At a minimum, 
the state must consider the following items as operating expenses:  fuel, oil, drivers’ 
salaries and fringe benefits, dispatcher salaries and fringe benefits, and licenses.   
Net operating expenses are eligible for financial assistance.  Net operating expenses are 
those expenses that remain after the provider subtracts operating revenues from eligible 
operating expenses.   
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The federal share of net operating expenses may not exceed the amount indicated in the 
federal circular(s).   
 
Capital Expenses 
Eligible capital expenses include the acquisition, construction, and improvement of public 
transit facilities and equipment needed for a safe, efficient, and coordinated public 
transportation system as well as certain other expenses classified as capital in Section 
5302(a)(1).   

Examples of eligible capital expenses include, but are not limited to:   

♦ Buses, vans or other paratransit vehicles 

♦ Radios and communication equipment 

♦ Vehicle shelters 

♦ Wheelchair lifts and restraints 

♦ Vehicle rehabilitation, remanufacture, or overhaul, if done with the concurrence 
of the department 

♦ Microcomputer hardware and software 

♦ Vehicle procurement, testing, inspection, and acceptance costs 

♦ Vehicle extended warranties that do not exceed industry standards 

♦ Vehicle rehabilitation, remanufacture, or overhaul 

♦ Lease of equipment, provided TxDOT determines a lease is more cost effective 
than the purchase of the equipment as contained in 49 CFR Part 639.  

♦ Preventive maintenance services and vehicle parts 

♦ Intelligent transportation systems 

♦ New technology 

♦ Mobility management 
 
Section 5310 subrecipients who choose to include the acquisition of transportation 
services under a contract, lease or other arrangement, both capital and operating costs 
associated with the contracted services are eligible expenses. 
 
Funds may not be used for the following activities, which include, but are not limited to: 

♦ Acquire special vehicles used solely for meal delivery  

♦ Acquire specialized equipment such as racks, heating or refrigeration units 
related to meal delivery 
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♦ Alterations to vehicles to accommodate meal deliveries 
 
Vehicles may be leased to other entities such as local public bodies or agencies, other 
private non-profit agencies, or private for-profit operators.  The lessee shall operate the 
vehicles on behalf of the subrecipient and provide the transportation services as described 
in the original grant application. 
 
The Federal share of eligible facilities and equipment may not exceed the amount 
indicated in the federal circular(s).      
 
 
VII.   LOCAL SHARE AND FUNDING REQUIREMENTS 

The percentage match for program funds varies based on the program requirements.   

The non-federal match may include, but is not limited to, the following sources: 
 

♦ State funds  

♦ Transportation Development Credits  

♦ Unrestricted federal funds   

♦ County or municipal sources  

♦ Dedicated tax revenues  

♦ Private donations  

♦ Net income generated from advertising and concessions  

♦ Coordinated contracts with human service agencies   

♦ State or local social service agencies, or private social service organizations. 
 
VIII.  PROJECT SELECTION CRITERIA AND METHOD OF DISTRIBUTING 
FUNDS 
 
a.  Project Selection 
In most cases, subrecipients projects submitted must be derived from a locally developed, 
coordinated public transit-human service transportation plan.   
 
Section 5311.  TxDOT grants Rural Public Transportation (RPT) funds to operators 
designated as Rural Transit Districts (RTD), as defined by Chapter 458, Transportation 
Code.  The Public Transportation Coordinator in the District Office and the Division 
Nonurbanized Program Manager will assist the applicant in assembling and developing 
the project.   
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Section 5310.  Each TxDOT district office will consult with local stakeholders to identify, 
plan, develop, and maintain a network of transit services for the elderly persons and 
persons with disabilities in the counties within the respective TxDOT district.  The local 
process will result in a three-year transit development plan, updated annually, that 
includes, but is not limited to: 
 

♦ Solicitation of public input on public transportation needs and services 

♦ Identification and evaluation of service delivery resources, including prior 
subrecipients 

♦ Promotion of a transportation network, including letters of commitment, 
memorandums of understanding, city council resolutions, etc 

♦ Evaluation of the efficiency and effectiveness of the transportation network  

♦ Creation of the district Program of Projects (POP) 

♦ Recommendation of projects to the Metropolitan Planning Organizations 
(MPOs) for selection through the urbanized Transportation Improvement Plan 
(TIP) process with written approval or concurrence from the MPO 

♦ Identification of projects in nonurbanized areas for incorporation into the 
Statewide Transportation Improvement Plan (STIP) 

♦ Plan for public involvement and private sector participation 
 
Subrecipient projects are selected according to the following criteria: 
 

♦ Demonstrated need for capital equipment 

♦ The subrecipient’s financial and managerial capability to maintain and operate 
the equipment 

♦ The subrecipient’s efforts to coordinate services  

♦ Evidence of local support for the proposal  
 
 
TxDOT districts will select all projects with the assistance of local stakeholders and local 
stakeholders committees and notify applicants of their status.  TxDOT districts are 
responsible for keeping a record of all denied applications.   
 
Section 5316 and Section 5317: Subrecipients are required to participate in a 
competitive selection process that is separate from, but coordinated with, the planning 
process.  TxDOT is responsible for conducting the competitive selection process. 
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PTN is responsible for selecting projects.  Projects may be selected that are implemented 
over multiple years, and contingency projects may be selected if funds become available.    

PTN may use different methodologies in developing criteria, evaluating proposals, and 
project selection.   

Each Section 5316 subrecipient proposal must include a detailed description of:  

♦ Goals and objectives 

♦ Rider origination, employment-related destinations and how the project fills the 
transportation gap 

♦ How the project implements the regional service plan needs 

♦ The role of the local workforce development board or its service provider in 
developing the project 

♦ How the project will maximize use of existing transportation service providers 

♦ A cost estimate or budget 

♦ Match sources  
 

Each Section 5317 subrecipient proposal must include a detailed description of:  

♦ Goals and objectives 

♦ Rider origination location, destinations and how the project fills the 
transportation gap by providing new transportation services or new 
transportation alternatives beyond ADA requirements 

♦ How it implements the regional service plan  

♦ How the project will maximize use of existing transportation service providers  

♦ A cost estimate or budget 

♦ Match sources  

♦ Employer-provided or employer-assisted transportation service strategies 
incorporated in the project must also be identified where transportation to 
employment or employment-related destinations is part of the project  

 
b.  Coordination 
All subrecipients are required to participate and coordinate with other recipients of 
assistance from the FTA in the design and delivery of transportation services. 
 
c.  Reports 
All subrecipients are required to adhere to PTN reporting requirements.  A monitoring and 



 
                                                                                            11 

 
 

reporting schedule is available upon request.   
  
d.  Funding Distribution  
 
Section 5311.  TxDOT allocates funding to the operating systems based on a process 
included in the Texas Administrative Code, as approved by the Texas Transportation 
Commission.  The allocation to existing operators is made after the intercity bus service, 
and state administrative set-asides are deducted.  TxDOT spends at least 15 percent of 
its Section 5311 apportionment to develop and support intercity bus transportation.  
Operators of public transportation services, including private operators of public 
transportation services are the primary recipients of Section 5311(f) funds.   
 
If a portion of an RPT contractor's service area is declared an urbanized area, or the 
service area is otherwise reduced, the department and the contractor will negotiate an 
adjustment in the amount of funds allocated for the remaining service area. 
 
TxDOT PTN is the designated recipient for RTAP funds.  The RTAP program is to provide 
training and technical assistance to subrecipients.  Funds can be used to: 
 

♦ Directly provide training and/or technical assistance with staff 
♦ Contract with others for provision of training/technical assistance to assist local 

entities including, Section 5310, 5316 and 5317 subrecipients with the cost of 
training available from other sources 

♦ Develop local capabilities for self-help.  
 
At TxDOT’s discretion, Section 5310, 5316, and 5317 (New Freedom) program funds may 
be transferred to the Section 5311 program.  The purpose of the transfer provision, will not 
be used to supplement the resources available under the State’s Section 5311 
apportionment. 
 
Section 5310.  The balance of the annual Section 5310 federal apportionment, after state 
administrative expenses are set aside, will be allocated to districts on a formula basis as 
follows:   
 

1) Twenty-five percent of the total available funds are distributed equally among TxDOT 
districts; and 

2) Seventy-five percent of the total available funds are distributed among the TxDOT 
districts based upon each district’s subtotal of elderly and disabled population 
divided by the state total of such population to determine the district office’s formula 
allocation. 

 
The population of the elderly and persons with disabilities in each district will be calculated 
by using the latest census figures for counties available from the United States Census 
Bureau. 
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If a TxDOT district office does not need the entire allocation, the commission or the 
executive director may distribute the balance to the remaining TxDOT district offices in 
accordance with the distribution formula or to individual projects identifying an exemplary 
commitment to a coordinated transportation network. 
The department will use up to 10% of the annual federal program apportionment to defray 
its expenses incurred for the administration of the Section 5310 program. 
 
5316 and 5317.  Of the amount apportioned to these areas by FTA's annual publication in 
the Federal Register, the department may use up to 10% of the total for its administrative, 
planning, and technical assistance activities to support the program(s) statewide.  
 
The department will allocate the remaining funds to subrecipients through a statewide 
competitive selection process. 
 
 
IX.    ANNUAL STATE PROGRAM OF PROJECTS 
 
a.  Development and Approval Process 
Annual funding is determined by the FTA and announced in late October by Congress.   
 
The division will prepare a statewide POP for submission with the grant application.  To 
expedite grant award, FTA allows TxDOT to separate projects and funds included in its 
program of projects into three different categories, depending on how completely Federal 
requirements have been met. 
 
Category A.  This category includes projects certified by TxDOT as having met all the 
Federal statutory and administrative requirements for project approval applicable to both 
the project activities and subrecipient that will carry out those activities.  Most projects 
included in the POP are expected to be in this category.  
 
Category B. Projects in Category B are those projects TxDOT anticipates approving during 
the current year, but which have not met all of the Federal statutory or administrative 
requirements yet when the necessary Federal requirements have been satisfied for a 
project, FTA's approval of that project becomes unconditional, and the project may be 
advanced to Category A. Cash drawdowns for that project may commence after the state 
advances it to Category A.  If all projects in Category A are listed, none would not be listed 
any projects in Category B.  
 
Category C.  This optional category represents a "program reserve" and is designed to 
accommodate unanticipated project and program needs.  This program reserve may 
include no more than 10 percent of the total amount of the TxDOT's annual program 
apportionment.   
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The district office is responsible for notifying the division office when a change is required 
in the program of projects.  PTN will make the necessary adjustments in the grant records 
and provide FTA with a revised program of projects. 
 
Applications and application instructions for potential applicants and/or other interested 
participants may be obtained from the TxDOT district office (see Appendix A). 
 
Application instructions for potential applicants and/or other interested parties may be 
obtained from the district offices or from the following: 
 
Public Transportation Division 
Texas Department of Transportation 
125 E. 11th Street 
Austin, Texas  78701-2483 
 
  Attention:  Program Management Section 
 
 
X.     PUBLIC AND PRIVATE SECTOR PARTICIPATION 
 
Applicants for funds should offer private for profit transit and paratransit operators an 
opportunity to participate in the provision of service to the maximum extent feasible, within 
the provisions of the Federal Transit Act.  They should include private sector operators in 
their overall plan to provide public transportation services. 
 
TxDOT district offices must notify local stakeholders, private operators and other public 
transit operators of all meetings held to discuss service within their respective geographic 
location.  The public must also be allowed an opportunity to request a public hearing and 
should be invited to submit any written comments regarding the intended service.   
 
 
XI.   CIVIL RIGHTS 
 
a.  Disadvantaged Business Enterprise (DBE)  
It is the policy of the United States Department of Transportation (U.S. DOT) that 
Disadvantaged Business Enterprises (DBE) as defined in 49 CFR Part 26 shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
federal funds.  Consequently, the DBE and TxDOT’s DBE Program requirements of 49 
CFR Part 26 applies to all contracts as follows: 
 

♦ The Subrecipient and any subcontractor will offer DBEs, as defined in 49 CFR 
Part 26 Subpart A, the opportunity to compete fairly for contracts and 
subcontracts financed in whole or in part with federal funds.  In this regard, the 
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Subrecipients should make good faith efforts to meet DBE goals. 
 
♦ The Subrecipient and any subcontractor shall not discriminate based on race, 

color, national origin or sex in the award and performance of contracts funded in 
whole or in part with federal funds.  The subrecipient and any subcontractor shall 
carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of U.S. DOT assisted contracts. 

 
DBE requirements shall be physically included in all grant agreements and subcontracts. 
 
TxDOT, as a multimodal transportation agency, has prepared and submitted a statewide 
DBE program covering all funds received from the U.S. Department of Transportation.   
 
 
Goal Setting.  Each year TxDOT’s Business Opportunity Programs Section of the 
Construction Division sets an annual goal for the department.  The first step will be to 
establish a base figure for the relative availability of DBEs.  The second step will be to 
examine relevant evidence available in the department’s jurisdiction to determine whether 
an adjustment is needed to the base figure in order to arrive at the overall goals and the 
methods for establishing the goals.  This will be accomplished based on a public 
notification and comment process that includes a notification process for at least 45 days 
from the publication date of the notice in the Texas Register. 
The goals established for public transportation contracts will be met using race-neutral 
means. 
 
All subrecipients will adhere to the requirements as specified in the U.S. DOT DBE 
regulation set forth in 49 CFR Part 26, Subpart C.  Copies of that regulation are available 
from TxDOT district offices.  Additional requirements are described in the application 
procedures, which may also be obtained from TxDOT. 
 
TxDOT is actively seeking qualified DBEs to participate in federally funded activities.  
Firms interested in being certified and added to TxDOT's directory for public transportation 
programs should contact the nearest TxDOT district office or the following: 
 
Business Opportunities Program Office 
Texas Department of Transportation 
125 E. 11th Street 
Austin, Texas 78701-2483 
 
Attention:  DBE Officer 
 
 
b.  Title VI and Environmental Justice Requirements  
Title VI of the 1964 Civil Rights Act, Section 610 reads:  
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“No person in the United States shall, on the grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving federal financial assistance.”   
 
Each application will be treated fairly and equitably based on Title VI - Civil Rights Act of 
1964 and Executive Order 12898, Environmental Justice Federal Actions To Address 
Environmental Justice in Minority Populations and Low-Income Populations.  
Discrimination includes, but shall not be limited to refusing to transport members of 
minority groups or clients other than those directly served by the subrecipient, providing 
service that is more frequent to one rider group than another or refusing service to 
enclaves within the overall geographic service area.   
 
c.  Subrecipient Compliance 
TxDOT, as a multimodal transportation agency, prepares and submits an annual statewide 
Title VI program covering all funds received from the U.S. DOT. 
 
TxDOT conducts annual compliance reviews with all subrecipients to establish compliance 
with Title VI regulations.  When TxDOT district office personnel conduct the interviews, 
Public Transportation Division staff will subsequently review them.  A formal Title VI Civil 
Rights report is submitted to FHWA/FTA annually, by TxDOT.     
 
d.  Equal Employment Opportunity (EEO)  
Transit agencies must ensure that no person in the United States shall on the grounds of 
race, color, creed, national origin, sex, age, or disability be excluded from participating in, 
or denied the benefits of, or be subject to discrimination in employment under any project, 
program, or activity receiving federal financial assistance. 
 
Subrecipients must submit to TxDOT the following assurance that they “Shall not 
discriminate against any employee or applicant for employment because of race, color, 
religion, sex, or national origin, and they shall take affirmative action to assure that 
applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin.” 
 
Subrecipients will be monitored annually to ensure compliance with the requirement to 
display all required posters in the workplace.  The Texas Workforce Commission shall be 
the agency that provides the list of all required posters. 
 
Subrecipients that receive in excess of $1 million in capital or operating assistance or 
$250,000 in planning assistance and employs 50 or more transit-related employees will be 
required to submit to TxDOT an EEO program consistent with the criteria set forth in FTA 
Circular 4704.1.  Copies of that circular may be obtained from the TxDOT district offices. 
 
The TxDOT monitoring instrument for EEO compliance includes a discussion of internal 
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practices and policies to avoid employee discrimination. 
 
e.  Americans with Disabilities Act (ADA) of 1990  
ADA requires equal access to public accommodations including transportation.  
Subrecipients must offer equivalent service to all members of the population.  This service 
must include employment (applicants, hiring, advancement, or discharge of employees, 
compensation, job training, and other terms conditions, and privileges of employment), 
providing accessibility to public facilities (constructing or acquiring accessible facilities), 
and, and providing accessible vehicles to potential riders regardless of their impairment. 
 
Fixed route operators must have a paratransit plan that provides equal service to elderly 
and individuals with disabilities.   
 
f.   Complaint Process 
Individuals or agencies that do not feel a subrecipient is complying with Civil Rights 
requirements should file a complaint with the subrecipient.  If still not satisfied after the 
agency’s response, the complainant may file their complaint, with a copy of the agency’s 
answer, with the TxDOT district office, PTN, TxDOT Office of Civil Rights or FTA in this 
order until resolved.  TxDOT will investigate and respond after receiving the complaint.  All 
complaints should be resolved at the lowest level possible.   
 
TxDOT will monitor compliance with Civil Rights requirements annually.    
 
 
XII.   OTHER PROVISIONS 
 
a.  Environmental Protection 
The vehicles, radio, computer equipment and other related equipment items routinely 
purchased are considered “Categorical Exclusions” from FTA’s requirements to prepare 
environmental documentation.  However, if an exception is allowed, FTA may approve a 
project requiring an environmental clearance.  The project will be place in a category B 
status until FTA provides permission to move into category A.  The determination whether 
a project is or is not a categorical exclusion rests with the FTA regional office.  To assist in 
this decision, the TxDOT district office Environmental Coordinator will determine if an 
Environmental Assessment (EA) is required, and if so, help the operator prepare the EA. 
 
The EA will be sent to the TxDOT Environmental Affairs Division who will forward the EA to 
the FTA regional office in Arlington.  Operators must comply with all provisions of FTA 
guidelines in preparing the EA, and provide any additional data requested by FTA.  EA's 
are generally required for larger construction projects or projects proposed in sensitive 
areas.  Examples of projects that require EA’s are new construction of terminals and 
maintenance facilities, rehabilitation of facilities not previously used for public 
transportation purposes, transit malls, and park-and-ride lots.  If warranted, the FTA 
regional office will issue a Finding of No Significant Impact based on the applicant's EA. 
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In addition to NEPA compliance, there are related environmental laws and directives that 
may apply to a project.  These may involve historic preservation, protection of public parks 
and recreation areas, flood plain concerns and wetland preservation etc.  TxDOT will 
provide all possible assistance to prospective applicants in addressing the environmental 
protection provisions and will coordinate the appropriate review activities with FTA.  Before 
the project can be moved into category A, FTA must provide written approval. 
 
Agencies located in air quality non-attainment areas may be affected by the National 
Ambient Air Quality Standards.  PTN will solicit prior concurrence from FTA before 
submitting all FTA grant applications to determine whether any proposed projects listed to 
be funded are Air quality issues will be considered by the metropolitan planning 
organization in those areas as part of the project selection process. 
 
 
b.  Buy America Provisions 
Section 5323(j) of the Federal Transit Act provides that, with exceptions, federal funds may 
not be obligated for mass transportation projects unless steel, iron and manufactured 
products used in such projects are produced in the United States.  There are four 
exceptions to this basic requirement: 
 

♦ The requirement will not apply if its application is not in the public interest. 
 
♦ The requirement will not apply if materials and products being produced are not 

produced in the United States in sufficient and reasonably available quantities 
and of a satisfactory quality. 

 
♦ The requirement will not apply in a case involving the procurement of buses and 

other rolling stock (including train control, communication and traction power 
equipment) if the cost of components which are produced in the United States is 
more than 60 percent of the cost of all components of the vehicles or equipment; 
and if final assembly takes place in the United States. 

 
♦ The requirement will not apply if the inclusion of domestic material will increase 

the overall project contract by more than 25 percent. 
 
Under the Federal Transit Act, a pre-award and post delivery audit must be completed for 
each vehicle purchased with state and federal funds to ensure compliance with the Buy 
America program.  To avoid excessive expenses for the audits, consortium bids will be 
used whenever possible.  TxDOT will defray audit expenses for consortium purchases.  If 
a subrecipient elects not to use the consortium bid, the operator will be responsible to pay 
for all required audits.  The cost is considered to be an eligible capital expense 
reimbursable under state and federal rules. 
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The FTA has waived compliance with Buy America rules for procurements of $100,000 or 
less, qualifying these as small purchases.  FTA declared it is in the public interest to waive 
the Buy America requirements for all small purchases.    
 
The Buy America provisions are included in the procurement instructions available to 
Subrecipients from TxDOT.   
 
c.  Commercial Driver’s License 
In accordance with 49CFR Part 383, all drivers must maintain a Commercial Drivers 
License (CDL) when operating a commercial motor vehicle.  For the purposes of this 
certification, a commercial motor vehicle is defined as a vehicle that is designed (before 
modifications to its original design) to transport 16 or more passengers, including the 
driver.  This requirement applies to all employees that perform safety sensitive 
responsibilities.   
 
d.  Restrictions on Lobbying 
Pursuant to Section 319 of Public Law 101-21, which prohibits subrecipients of federal 
funds from using those monies for lobbying purposes, subrecipients shall comply with the 
special provision “New Restrictions on Lobbying.” 
 
e.  Drug- Free Workplace Act 
TxDOT provides an annual certification that the entire Department, including the Public 
Transportation Division, is a Drug Free workplace. 
 
f.   Drug and Alcohol Testing 
Grant subrecipients are contractually obligated to establish a drug and alcohol testing 
program in compliance with 49 CFR Part 655 of the Federal Transit Administration and 49 
CFR Part 40 of the U.S. Department of Transportation.  Subrecipients are required to 
annually certify their compliance with these federal regulations; failure to comply results in 
suspension of funding.  TxDOT monitors each subrecipient’s compliance through on-site 
visits, which include, but are not limited to: 
 

♦ Policy review 
♦ Verification of testing records 
♦ Verification of training records 
♦ Verification of confidentiality 
♦ Mock collections 
♦ Corroboration between testing procedures and federal regulations 
♦ Technical assistance and training is offered in the following areas: 

o Administration 
o Policies and procedures 
o Employee and supervisor education and training 
o Specimen collection and testing 
o Recordkeeping 
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o Service agent and contractor oversight 
 
The requirement for compliance is effective as long as any equipment purchased with FTA 
funds remains in the subrecipient’s possession.   
 
g.  Incidental Use 
Federal regulations require that all vehicles and/or related equipment acquired be used for 
its intended program purpose.  This includes but is not limited to transportation of people 
to:  
 

♦ Shopping  
 
♦ Medical appointments  

 
♦ Social services and facilities  

 
♦ Recreational or social activities  

 
♦ Employment  

 
♦ Rehabilitation services  

 
TxDOT public transportation programs are not intended to provide priority medical 
transportation or ambulance service.  Subrecipients may coordinate and assist in providing 
incidental services if such service do not conflict with the provision of transit services or 
result in a reduction of service to transit passengers.  Subrecipients may not alter any 
equipment purchased for the provisions of service. 
 
Annually, TxDOT district offices will monitor all subrecipients for compliance to ascertain 
that incidental service is not interfering with passenger transport.  Vehicles will be checked 
during the biennial site inspection of equipment, and more often at the district offices’ 
discretion, to ensure that such restrictions are observed.   
 
In the event that there is a violation of this requirement that is not readily resolved, the 
TxDOT district office will meet with the subrecipient to determine the best means for 
achieving both program’s objectives without violating the restriction. 
 
h.  School Bus Protections 
Subrecipients may not engage in school bus operations exclusively for the transportation 
of students and school personnel in competition with private school bus operations.  
Applicants must include a signed assurance in their grant application relative to school bus 
operations that includes provisions as outlined in the annual federal certifications and 
assurances.  Subrecipients will have a signed certificate of assurance on file with TxDOT 
stating that they are in compliance with all school bus transportation requirements.  
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i.  Charter Rule  
The Federal Transit Administration (FTA) issued a final rule amending 49 CFR Part 
604(73 FR 2326), on January 14, 2008, which governs the provision of charter service by 
recipients of Federal funds from FTA.   
 
Recipients under section 5310, 5311, 5316, and 5317 are prohibited from “other” charter 
service when using FTA-funded vehicles to provide public transportation or coordinated 
human service transportation or to serve groups of individuals with disabilities, the elderly, 
or low income individuals.   
 
Section 5307 and Section 5311 subrecipients that receive FTA funds must report to FTA 
directly.   
 
Annually, subrecipients are monitored for compliance to ascertain if subrecipients are 
providing other charter service using FTA-funded or maintained vehicles. Compliance 
procedures will include, but are limited to exemption status, reporting requirements and 
records.   
 
 
XIII.   STATE PROGRAM MANAGEMENT 
 
a.  Department Role 
The role of TxDOT's public transportation program is to foster and assist in the provision of 
local and intercity bus public transportation services.  TxDOT carries out this mission by 
providing information on public transit at the state and national levels, carrying out 
planning activities in support of public transportation, providing financial aid and technical 
assistance to individual transit and, ensure subrecipients meet state and federal 
regulations.    
 
The following responsibilities are common duties and activities across all transit programs. 

♦ The Public Transportation Division is responsible for coordinating and 
administering the public transportation program. 

 
♦ TxDOT Districts are responsible for planning and implementing local public 

transportation projects and monitoring transit agencies to ensure compliance 
with state and federal rules and regulations.  

 
♦ Transit agencies are responsible for providing public transportation to the 

citizens of Texas.   
 
b.  Technical Assistance 
One of TxDOT’s primary public transportation responsibilities is to provide technical 
assistance to transit agencies.  Examples of technical assistance outreach includes, but 
not limited to the following:    
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♦ Internet websites 
♦ Conferences 
♦ Semi-Annual Meetings 
♦ Workshops 
♦ Manuals 
♦ Video teleconferences 
♦ Training (Specialized) 

 
c.  Procurement 
The “Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments” (49 CFR Part 18) and Uniform Administrative Requirements 
For Grants And Agreements With Institutions Of Higher Education, Hospitals, And Other 
Non-Profit Organizations (49 CFR Part 19), respectively, extends broad flexibility to the 
states to use state laws and procedures in three areas: use, management and disposition 
of equipment, procurement, and financial management.  Because programs are state-
administered, the subrecipient is required to adopt procurement standards that comply 
with the Uniform Grants Management Standards of Texas, the Texas Government Code 
(Government Code) or the Texas Local Government Code (Local Government Code).  For 
those subrecipients not covered by the Government Code or the Local Government Code, 
they must adopt standards that comply with the Uniform Grants Management Standards of 
Texas and FTAs “Third Party Contracting Guidelines” (FTA Circular 4220.1E).  If an agency 
determines that it must adopt standards that are more strict, the agency must follow their 
own standards. 
 
TxDOT has developed procurement guidelines and best practices that guide grant 
subrecipients through the bidding process.  The primary concern is that purchases are 
competitive and effective in bringing quality products into transit service.  Vehicle 
specifications and pre-award/post delivery audit sample, and sample bid letters are 
available from TxDOT. 
 
The standards contained in the common rule apply to public transportation procurement 
activities.  All subrecipients shall maintain written procurement policies.  Those policies 
shall, at a minimum, provide the following. 
 
Goods, Services and Equipment Purchases 

♦ Goods, services, or equipment requiring formal competitive procurement in 
accordance with the applicable provisions in the Texas Government Code 
(Government Code) or the Texas Local Government Code (Local Government 
Code).  For those subrecipients not covered by the Government Code or the 
Local Government Code, purchases $25,000 or greater shall require formal 
sealed bids.  Bids for computer and radio systems shall include all 
subcomponents necessary for the system to be operated in the unit cost.  
Exceptions will be allowed for those entities that are eligible to purchase items 



 
                                                                                            22 

 
 

through the state open contract procedures. 
 
♦ Goods, services, or equipment not requiring formal competitive procurement in 

accordance with the applicable provisions in the Government Code or Local 
Government Code (less than $25,000 for those entities not covered by the 
Government Code or Local Government Code) require the solicitation of bids 
from at least three sources.  The subrecipient shall retain a written record of 
these solicitations.  Exceptions will be allowed for those entities that are eligible 
to purchase items through the state open contract procedures. 

 
DBE Requirements 
Subrecipients are required to make a good faith effort to utilize Disadvantaged Business 
Enterprises (DBE) in contracts for construction, services, including professional and 
consulting services and commodities contracts. 
 
The purpose of TxDOT’s DBE Program is to promote full and equal business opportunities 
for all businesses in state contracting.  Subrecipients are required to make a good faith 
efforts to meet or exceed these goals specified in their grant agreements and to assist 
DBEs in receiving a portion of the total purchase order value of all purchases that the 
subrecipients expects to award in a fiscal year.  It is the policy of the TxDOT to achieve the 
annual program goals by contracting directly with DBEs or indirectly through 
subcontracting opportunities in accordance with the federal statutes. 

The TxDOT district should create a “memo to the file” to document its review activities 
include, but are not limited to: 

♦ Verification that DBE reports are sent to the Business Opportunity    Programs 
Section (BOP) of the TxDOT Construction Division 

 
♦ Verification of contract opportunities for procurement, administration and 

operating expenses  (compare opportunity to payment amount) 
 

♦ Evidence of a published notice of contracting opportunity 
 

♦ A review of the DBE program when applicable 
 
In addition, to assist DBEs with the certification process, the Texas Unified Certification 
Program (TUCP) is a "one stop" certification process for the federal DBE Programs in 
Texas.  The TUCP consolidates all DBE firms certified by six different agencies into one 
centralized DBE Directory for U.S. DOT funded contracts for Airport, Highways, and Public 
Transit. 
 
Real property 

♦ Acquisition of real property shall be accomplished in accordance with federal    



 
                                                                                            23 

 
 

and state statutes, regulations, and policies.  In particular, projects that receive 
federal funds shall comply with the uniform relocation and real property 
Acquisition standards established in 49 CFR Part 25. 

 
♦ Specific standards for construction and rehabilitation projects will be negotiated 

as part of the project agreement between the department and the subrecipient. 
 
Records retention 
All procurement documents are public information and shall be maintained by the 
subrecipient for at least three years after the close of the contract. 
 
Department role 
Oversight and approval. The subrecipient shall furnish the department notice of the intent 
to award a purchase order or contract to any individuals or organizations not a part of the 
subrecipient's organization when the amount of the purchase meets or exceeds the 
threshold level in the Government Code or Local Government Code (or $25,000 for those 
entities not covered by the Government Code or Local Government Code) requiring formal 
competitive procurement.  Purchases shall not be split out to stay below the threshold 
amount.  The subrecipient shall at a minimum provide the following documentation as 
requested by the department describing the procurement history: 
 

♦ The rationale the subrecipient used for the method of procurement; 
 
♦ The rationale the subrecipient used for the selection of contract type; 

 
♦ The reasons the bidder or proposer was selected; and 

 
♦ The methodology used to determine the contract price, including a cost 

justification. 
 
Technical assistance.  The department will provide vehicle specifications and guidance on 
competitive bidding procedures to a subrecipient upon request.  If subrecipients choose to 
develop their own specifications, they assume full responsibility for ensuring that the 
specifications do not restrict competition. 
 
Under 49 CFR Part 653, a pre-award and post-delivery audit must be completed in the 
following cases: 
 

♦ For each vehicle purchased with FTA funds if the value of the vehicle purchase 
exceeds $100,000 (equipment and rolling stock purchases will not be “broken 
down” to reduce the value to less than $100,000); or 

 
♦ For vehicles of the same type purchased by an organization if the amount of the 

package price exceeds $100,000. 
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As part of a Congressional mandate, all rolling stock purchased with any degree of FTA 
funds must comply with the following provisions of the “Buy America” requirements: 
 

♦ The cost of components produced in the U.S. must be more than 60 percent of 
the cost of all vehicle or equipment components; and 

 
♦ Final assembly must take place in the U.S.  Most transit buses are required to 

perform certain maintenance and operations test.  The TxDOT district office will 
not accept a bill for the federal portion of any vehicles until the subrecipient 
provides either a copy of the bus test report or a signed letter certifying that a 
copy of the test report has been received.   

 
In accordance with federal circular FTA Circular 4220.1E, all procurements should have a 
written procurement history (WPH) completed by the transit agency.  The TxDOT district 
office may require a copy of the WPH that should include a cost justification, written record 
of solicitation and the pre-award audit when the equipment procured is rolling stock. 
 
d.  Contracting 
The standards contained in the common rule apply to public transportation contracting 
activities.  The department will monitor subrecipient compliance with those standards. 
 
Subcontracts.  Subrecipients shall furnish the department notice of the intent to award a 
purchase order or contract to any individuals or organizations not a part of the 
subrecipient's organization when the amount of the purchase meets or exceeds the 
threshold level in the Government Code or Local Government Code (or $15,000 for those 
entities not covered by the Government Code or Local Government Code) requiring formal 
competitive procurement.  Purchases shall not be split out to stay below the threshold 
amount.  No subcontract will relieve the subrecipient of the subrecipient's legal 
responsibilities to the department.  All subcontracts in excess of $25,000 shall contain the 
following required provisions from the pro forma grant contract between the department 
and the subrecipient: 
 

1) Financial management; 
2) Civil rights; and 
3) Disadvantaged business enterprise program requirements 

 
e.  Oversight of Construction and Rehabilitation Projects 
All funds shall be used for the provision of service to which the project was funded.  Based 
on the allowable eligible expenses, subrecipients may request exceptions to allow the 
construction or rehabilitation of public transportation facilities.  Approval will be contingent 
upon a subrecipient’s ability to demonstrate that approval will improve the operation of 
service, maintenance and customer support.   
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Cooperation in intermodal facilities is highly recommended with the subrecipient’s share of 
costs no greater than the percentage portion of the finished facility the subrecipient 
operations will use.  If a facility is shared with non-public transportation operations, the 
subrecipient will not exceed the share of the costs equal to the portion of the facility used 
for elderly and disabled public transportation operations. 
 
The TxDOT district office and the Public Transportation Division will provide oversight of 
the construction or renovations of any facilities to insure public funds are appropriately 
used. 
 
f.   Maintenance, Property Management and Disposition 
(1)  Grant vehicles will be maintained on TxDOT inventory until they are no longer used for 
public transportation purposes and formally disposed of in accordance with requirements 
outlined in the Texas Administrative Code Section 31.57.  Subrecipients will record the 
State’s security interest as a lien on the certificate of title of the vehicle at the time of 
purchase.  Title to a grant vehicle cannot be transferred without approval and release by 
the appropriate Program Manager.  Vehicle disposition will be approved based primarily on 
organizational needs versus miles or age.  Vehicles cannot be removed from TxDOT 
inventory unless they are physically disposed of through sale, transfer, or salvage.  If a 
vehicle is no longer used for public transportation, it is to be disposed of immediately.  
Vehicles are not to be maintained by subrecipients for spare parts or use by non-public 
transportation operations.  If a vehicle has a value of less than $5,000 or if the proceeds 
will be reinvested back into the program, all proceeds from the sale of the vehicle can be 
retained by the selling organization. 
 
Subrecipients are also required to provide for the physical maintenance of real property 
(Real property is land and generally whatever is erected or growing upon or affixed to the 
land).   
 
Each recipient must have a preventive maintenance program.  Basic elements of the 
program include the following: 
 

♦ A written maintenance plan; 
 
♦ Preventive maintenance inspections and scheduled services, which shall 

include at a minimum the manufacturers' recommended servicing schedules; 
 
♦ Provisions for accessible equipment; 
 
♦ Management of maintenance resources; 
 
♦ Warranty compliance and recovery; and  
 
♦ Standards for maintenance subcontractors. 
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District and division staff can help set up maintenance plans appropriate for the size of the 
vehicle fleet.  TxDOT district staff will monitor annually to see that the plan is updated as 
necessary and is being carried out.  Any element that an operator fails to develop and 
perform adequately will be subject to increased monitoring requirements determined by 
TxDOT district staff.  
 
The fleet must also be insured for the replacement value of all vehicles and equipment.  
Minimum insurance requirements are specified in the Texas Administrative Code §18.16.  
At the time of policy renewal, the TxDOT district staff will ensure that all vehicles 
purchased with FTA funds are properly insured.  Department has the authority to order a 
vehicle parked if it is improperly insured. 
 
Similarly, TxDOT will monitor insurance policies annually to verify that federally-funded 
facilities and property are properly insured.  TxDOT district staff will review records to 
ensure they reflect the acquisition, construction, and/or rehabilitation date; latest appraised 
value; square footage; federally funded equipment located in facility (such as shop Forms); 
major exterior improvements (if applicable); and insurance coverage to include general 
liability and flood insurance (if applicable). 
 
(2) Net proceeds from insurance settlements.  If a vehicle has not been removed from 
inventory or if the value is less than $5,000, net proceeds from insurance settlements can 
be retained by the subrecipient to be reinvested back into the program.  The subrecipient 
must purchase a vehicle or other equipment of like-kind exchange.  Insurance settlements 
shall be applied to the next grant agreement for a respective subrecipient to buy down the 
cost of a vehicle.  If a subrecipient chooses not to replace a vehicle within the next 
available grant agreement or if they decide that the like-kind exchange is not needed, the 
amount received from the insurance settlement shall become the fair market value and the 
federal and state (if applicable) share shall be required to be refunded back to TxDOT.  
TxDOT shall reinvest the funds back into the program. 
 
(3) Microcomputer components will be maintained on the organizational inventory until 
disposed of through sale or transfer. 
 
(4) Real property will remain on inventory until it is no longer needed.  If purchased with 
State and or federal money, the subrecipient will request disposition instructions from 
TxDOT. 
 
As part of the Public Transportation Management System (PTMS), subrecipients are 
required to: 
 

♦ Use state and federally funded equipment/facilities, including those purchased 
with toll credits, as stated in the grant agreement  

 
♦ Written authorization was obtained from TxDOT to sell or remove 
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equipment/facilities from service 
 

♦ A maintenance program for state and federally funded equipment/facilities is in 
use 

 
♦ Insurance coverage for state and federally funded equipment/facilities meets or 

exceeds minimum requirements. 
 
(5) TxDOT maintains an inventory of all grant related vehicles, which is linked to the 
computer files of the Vehicle Titles and Registration Division.  Subrecipients will record 
TxDOT as the lien holder on the certificate of title of the vehicle at the time of purchase.  
Title to a grant vehicle cannot be transferred without approval and release by the 
appropriate program manager. 
 
g.  Measures 
Measures are designed to fulfill federal and state obligations.  Unless required by state 
and federal regulations, measures will be used at a program level, and are not be used to 
assess individual grants.      

h.  Accounting Systems, Payment Procedures, Project Audit and Close-Out 
TxDOT personnel will meet with representatives to answer questions relative to accounting 
practices and audit requirements.  TxDOT personnel will provide all possible assistance in 
this area during the course of the project.  There is no specified accounting system 
mandated for use by grant subrecipients.  However, financial records should be 
maintained in accordance with the appropriate generally accepted accounting principles. 
 
Procedures for requesting payment of program costs are available from the TxDOT district 
offices.  All payments are made on a reimbursement basis.  It is not possible to advance 
grant funds to program subrecipients.  TxDOT receives funds from FTA through an 
electronic transfer payment mechanism.  Upon receipt of a properly completed billing 
reimbursement request, subrecipients should expect to receive reimbursement within 30 
days.  
 
A representative from the TxDOT district office visits each contractor a minimum of once 
every quarter to check billing documentation.  Texas Administrative Code outlines the 
specific actions required of the district office staff and the contractor.  Additionally, grant 
subrecipients are required to obtain an independent audit in accordance with OMB 
Circular A-133, if applicable.  However, TxDOT reserves the right to perform interim or 
project-level audits if there is evidence of a lack of fiscal and/or managerial capability on 
the part of the subrecipient.  Audit costs are an eligible project expense.   
 
In addition, the State Auditor reviews TxDOT's management of transportation programs as 
part of the department wide audit.  Copies of the latter audit report are routinely furnished 
to the Office of the Inspector General, U.S. Department of Transportation.  Formal project 
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close out is initiated by TxDOT with FTA after all costs are incurred and all work activities 
under the State program of projects are completed. 
 
 
XIV.    REPORTING AND MONITORING REQUIREMENTS 
 
Subrecipients are required provide data to the department.  The areas and frequency of 
data is identified in the monitoring and reporting schedule.       
 
Agencies that receive funds under different programs may consolidate those reports.  This 
information is counted as part of the program statistics.  Subrecipients that have questions 
should contact the appropriate TxDOT district office or discuss this matter during the 
course of routine monitoring visits by district personnel. 
 
All federal and state contractual and monitoring requirements remain in effect as long as 
the subrecipient holds the title to equipment.  Failure to remain in compliance with program 
requirements, submit data on a timely basis or meet with district office staff can result in 
sanctions as severe as contract termination and losing the use of vehicles and equipment. 
 
a.  Monitoring Schedule 
 
A monitoring and reporting schedule is available upon request.   
 
XV.    APPENDICES 
 
a.  TxDOT Internet Website:   
 
http://www.dot.state.tx.us/  
 



b.  TxDOT District Office Mailing Addresses 

 

Abilene 
  P.O. Box 150 
  Abilene, TX 79604-0150 

Dallas 
  P.O. Box 133067 
  Mesquite, TX 75313-3067 

Pharr 
  P.O. Box 1717 
  Pharr, TX 78577-1717 

Amarillo 
  P.O. Box 7368 
  Amarillo, TX 79114-7368 

El Paso 
  13301 Gateway West 
  El Paso, TX 79928 

San Angelo 
  4502 Knickerbocker Road 
  San Angelo, TX 76904  

Atlanta 
  701 East Main Street 
  Atlanta, TX 75551 

Fort Worth 
  P.O. Box 6868 
  Fort Worth, TX 76115 

San Antonio 
  P.O. Box 29928 
  San Antonio, TX 78229-0928 

Austin 
  P.O. Drawer 15426 
  Austin, TX 78761-5426 

Houston 
  P.O. Box 1386 
  Houston, TX 77251-1386 

Tyler 
  2709 W. Front Street 
  Tyler, TX 75702  

Beaumont 
  8350 Eastex Freeway 
  Beaumont, TX 77708 

Laredo 
  1817 Bob Bullock Loop 
  Laredo, TX 78043  

Waco 
  100 South Loop Drive 
  Waco, TX 76704-2858 

Brownwood 
  2495 Highway 183 N 
  Brownwood, TX 76802  

Lubbock 
  135 Slaton Road 
  Lubbock, TX 79404-5201 

Wichita Falls 
  1601 Southwest Parkway 
  Wichita Falls, TX 76302  

Bryan 
  1300 North Texas Avenue 
  Bryan, TX 77803-2760 

Lufkin 
  1805 N. Timberland Drive 
  Lufkin, TX 75901 

Yoakum 
  403 Huck Street 
  Yoakum, TX 77995 

Childress 
  7599 U.S. Highway 287 
  Childress, TX 79201 

Odessa 
  3901 E. U.S. Hwy. 80 
  Odessa, TX 79761 

 

Corpus Christi 
  P.O. Box 9907 
  Corpus Christi, TX 78469-
9907 

Paris 
  1365 N. Main Street 
  Paris, TX 75460-2697 
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CHAPTER  1 - INTRODUCTION 

1.1 OVERVIEW 

The State Management Plan (SMP) describes Utah’s policies and procedures for administering 
the state-managed portions of the Federal Transit Administration’s Section 5310, 5311, 5316, 
and 5317 programs.  This SMP supersedes all previous versions of the State Management Plan 
for the state of Utah. 

1.1.1 Purpose: The SMP is intended to facilitate the proper management and oversight of 
programs administered by the state of Utah and funded by the Federal Transit 
Administration (FTA).  The policies and procedures outlined herein are designed to 
assist the FTA in its review of state-managed FTA grant programs, to guide the State 
in the management of its portion of FTA grant programs, and to serve as a reference 
for subrecipients and the public. 

1.1.2 Background: Previous to the Federal Transit Act of 1991, the United States 
Department of Transportation (USDOT) asked the Governor of Utah to designate a 
state agency with the requisite legal, financial and staffing capabilities to receive and 
administer funds from FTA Section 5310 and 5311 programs. In 1976, the Governor 
designated the Utah Department of Transportation (UDOT) to administer the 
Section 5310 program and, in 1979, the Section 5311 program.  Subsequently, in 
2007, the Governor selected UDOT as the designated recipient of FTA Section 5316 
and Section 5317 program funds.   

1.1.3 SMP Administrative Draft Development: UDOT has made significant revisions to the 
previous SMP, dated January 2007.  This administrative draft will be available on the 
UDOT website for public review. Comments must be forwarded in writing to UDOT. 

1.1.4 Organization: The SMP is organized around four main chapters: 

 Chapter 1 - Introduction provides an overview of the SMP, definitions, 
information about roles and responsibilities of the various entities 
referenced throughout this document, and a description of the 
process used to coordinate among those entities.   

 Chapter 2 – Transit Programs provide program specific information 
and is organized by topic.   

 Chapter 3 – State Program Management Procedures outlines the 
various management activities conducted by the PTT in overseeing 
the FTA grant programs.   
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 Chapter 4 – Other Provisions outlines important regulations 
applicable to the grant programs. 

1.1.5 Changes: 

A. In an effort to focus on coordination among programs, information for each of 
the FTA programs has been consolidated.  Now, policies and procedures that are 
consistent across programs are reported under a common heading.  To preserve 
the nuances that make each program stand apart, the unique attributes of each 
program are contained in sub headings. 

B. A new PTT mission statement was added (see section 2.2.2) 

C. The SMP clarifies the PTT’s policy regarding use of Section 5310 funds in 
acquiring transportation services through a contract, lease, or other 
arrangement (see section 2.3.6). 

D. As part of the reorganization, the state management procedures were 
consolidated under a new chapter heading which includes sub sections on 
administration, procurement and asset management (see sections 3.2 and 3.3, 
respectively). 

E. A new section on coordination was added to more clearly outline the central role 
that coordination plays in the annual project development and grant making 
process administered by the PTT (see section 1.4). 

F. The public hearing process has been simplified to better illustrate its connection 
to the public hearing requirements of the National Environmental Policy Act (see 
section 4.2). 

G. Policies and procedures related to FTA Section 5303, 5304, 5307, and 5309 
program were removed. 

H. Additional detail was added to the ‘Other Provisions’ section to cover the 
following topics in more detail (see chapter 4):  

 Public Hearing Requirements 

 Clean Air Act 

 Private Sector Participation 

 Real Property Acquisition and Relocation Assistance 

 Pre-Award and Post Delivery Audits 

 Charter Service 

 Pre-award Authority 
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 Safety and Security 

 Lease vs. Buy Considerations 

 School Transportation 

 FTA Certifications and Assurances 

1.2 DEFINITIONS 

The following terms and phrases appear throughout the SMP.  Familiarity with these terms will 
aid readers who are not familiar with FTA and UDOT programs, policies and procedures. 

1.2.1 Aging Population:  See “Elderly Individual” 

1.2.2 Americans with Disabilities Act (ADA): Public Law 336 of the 101st Congress, enacted 
July 26, 1990 (42 U.S.C. 12101 et seq.) and later amended January 1, 2009. The ADA 
prohibits discrimination and ensures equal opportunity for persons with disabilities 
in employment, State and local government services, public accommodations, 
commercial facilities, and transportation. 

1.2.3 Capital Equipment Expenses:  Expenses directly related to the acquisition, 
construction, and improvement of facilities or equipment used for public 
transportation purposes, including, but not limited to, vehicles and related 
equipment.  

1.2.4 Community Transportation: Transportation services provided by or on behalf of a 
human service agency to provide access to agency services and/or to meet the basic, 
day-to-day mobility needs of transportation-disadvantaged populations, especially 
individuals with disabilities, older adults, and people with low incomes. 

1.2.5 Competitive Selection Process: A process to choose which projects will be funded. 
The process is conducted by the PTT in cooperation with local government 
authorities with final approval from the Utah Transportation Commission.  

1.2.6 Coordinated Plan: see “Locally Developed, Coordinated Public Transit-Human 
Services Transportation Plan”. 

1.2.7 Designated Recipient: an entity designated, in accordance with the planning process 
under 49 U.S.C. 5303, 5304, and 5306, by the chief executive officer of a State, 
responsible local officials, and publicly owned operators of public transportation, to 
receive and apportion amounts under the Section 5310, 5311, 5316, and 5317 
grants.  
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1.2.8 Elderly Individual: Includes, at a minimum, all persons 60 years of age or older 

1.2.9 Elderly Individuals and Individuals with Disabilities Program (Section 5310): FTA 
formula program for public transportation capital projects planned, designed, and 
carried out to meet the special needs of elderly individuals and individuals with 
disabilities. 

1.2.10 Eligible Low-income Individual: Refers to an individual whose family income is at or 
below 150 percent of the poverty line (as that term is defined in Section 673(2) of 
the Community Services Block Grant Act (42 U.S.C 9902(2)), including any revision 
required by that section) for a family of the size involved. 

1.2.11 Federally Recognized Indian Tribal Governments: Those Indian tribes recognized by 
the United States Bureau of Indian Affairs for certain federal government purposes. 

1.2.12 Individuals with a Disability: An individual who, because of illness, injury, age, 
congenital malfunction, or other incapacity or temporary or permanent disability 
(including an individual who uses a wheelchair or has semi-ambulatory capability), 
who cannot use effectively, without special facilities, planning, or design, public 
transportation service or a public transportation facility.  

1.2.13 Intercity Bus Service: Regularly scheduled bus service for the general public that 
operates with limited stops over fixed routes connecting two or more urban areas 
not in close proximity, that has the capacity for transporting baggage carried by 
passengers, and that makes meaningful connections with scheduled intercity bus 
service to more distant points, if such service is available. 

1.2.14 Job Access and Reverse Commute Program (JARC) (Section 5316): FTA formula grant 
program for projects relating to the development and maintenance of 
transportation services designed to transport eligible low-income individuals to and 
from jobs and activities related to their employment.  The program is also for public 
transportation projects designed to transport residents of urbanized areas and 
nonurbanized areas to suburban employment opportunities.  

1.2.15 Local Government Agency: Includes (A) a political subdivision of a state; (B) an 
authority of at least one State or political subdivision of a state; (C) an Indian tribal 
government; and (D) a public corporation, board, or commission established under 
the laws of a state.  

1.2.16 Locally Developed, Coordinated Public Transit-Human Services Transportation Plan: 
A plan that identifies the transportation needs of individuals with disabilities, older 
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adults, and people with low incomes, provides strategies for meeting those local 
needs, and prioritizes transportation services for funding and implementation. 

1.2.17 Mobility Management: Consists of short-range planning and management activities 
and projects for improving coordination among public transportation and other 
transportation service providers carried out by a recipient or subrecipient through 
an agreement entered into with a person, including a government entity, under 49 
U.S.C. Chapter 53 (other than Section 5309). Mobility management funding does not 
include operations of public transportation services. 

1.2.18 New Freedom Program (Section 5317): FTA formula grant program for new public 
transportation services and public transportation alternatives beyond those required 
by the Americans with Disabilities Act that assist individuals with disabilities with 
transportation, including transportation to and from jobs and employment support 
services.  

1.2.19 Non-profit Organization: A corporation or association determined by the Secretary 
of the Treasury to be an organization described by 26 U.S.C. 501(c) which is exempt 
from taxation under 26 U.S.C. 501(a) or one which has been determined under State 
law to be non-profit and for which the designated State agency has received 
documentation certifying the status of the non-profit organization. 

1.2.20 Nonurbanized area: Any area outside of an urbanized area. The term “nonurbanized 
area” includes rural areas and urban areas under 50,000 in population not included 
in an urbanized area. 

1.2.21 Older Adults: See “Elderly Individual” 

1.2.22 Operating Expenses:  Expenses directly connected with service operations, including 
but not limited to: fuel, oil, drivers and dispatchers salaries and fringe benefits. 

1.2.23 Paratransit: Comparable transportation service required by the ADA for individuals 
with disabilities who are unable to use fixed route public transportation systems.  

1.2.24 Program of Projects: A list of projects to be funded in a grant application submitted 
to FTA by a designated recipient. The Program of Projects (POP) lists the 
subrecipients and indicates whether they are private non-profit agencies, 
governmental authorities, or private providers of transportation service, designates 
the areas served (including rural areas), and identifies any tribal entities. In addition, 
the POP includes a brief description of the projects, total project cost and federal 
share for each project, and the amount of funds used for program administration. 
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1.2.25 Project Administrative Expenses: Expenses relating to the administering of a local 
transportation project. Administrative expenses include, but are not limited to, 
administrative salaries, overhead expenses, supplies, and office equipment used to 
administer the project.  Planning expenses are considered an administrative 
expense.  

1.2.26 PTT Policies and Procedures: A document that contains detailed policies and 
procedures in order to assist the PTT in administering FTA grants. The document also 
provides specific guidance on managing internal PTT affairs. 

1.2.27 PTT Program Guidance: A document produced by the PTT for applicants. The 
document provides guidance in completing a letter of intent to apply (LOI) and 
application, explains pertinent FTA regulations, and provides a calendar showing 
important dates for the project development and application process. 

1.2.28 Public Transportation: Surface transportation by a conveyance that provides regular 
and continuing general or special transportation to the public, but does not include 
school bus, charter, or intercity bus transportation or intercity passenger rail 
transportation.  

1.2.29 Rehabilitated Vehicle: Refers to a major mechanical overhaul, which would include 
all or many of the following replacement components: new engine, transmission, 
drive shaft, axle, differential, brakes, wheel bearing, fuel system, suspension system, 
steering system, electrical system, coolant system, exhaust system, and heating/air 
conditioning of a vehicle. Vehicle rehabilitation may also include, but not be limited 
to, cosmetic body or interior work. 

1.2.30 Rural and Small Urban Areas Formula Program (Section 5311): FTA formula grant 
program that provides funding to states for the purpose of supporting public 
transportation in areas of less than 50,000 populations. 

1.2.31 Small Urbanized Area: An area that has been defined and designated in the most 
recent decennial census as an “urbanized area” by the Secretary of Commerce. Small 
urbanized areas as used in the context of FTA formula grant programs are urbanized 
areas with a population of at least 50,000 but less than 200,000. 

1.2.32 Statewide Transportation Improvement Program (STIP): The STIP is a five-year list of 
individual transportation and improvement projects of all state, city, and county 
highway and transit projects.  The STIP is developed by UDOT and is jointly approved 
by the FTA and Federal Highway Administration.  The STIP includes the (TIP). 
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1.2.33 Subrecipient: Refers to a state or local governmental authority, non-profit 
organization, or operator of public transportation services that receives an FTA grant 
indirectly through a recipient. 

1.2.34 State Administrative Expenses:  Expenses relating to the administering of an FTA 
program. Administrative expenses include, but are not limited to, administrative 
salaries, overhead expenses, supplies, planning and office equipment used to 
administer the program.   

1.2.35 Transportation Improvement Program (TIP): The TIP is a prioritized, (minimum) four-
year plan of projects addressing the most immediate implementation priorities of 
urbanized areas with populations of 50,000 or more.  The TIP is developed and 
adopted by Metropolitan Planning Organizations as part of the metropolitan 
transportation planning process.  The TIP is approved jointly by the Metropolitan 
Planning Organization, the Governor, and incorporated into the STIP. 

1.2.36 Urbanized Area: An area encompassing a population of not less than 50,000 people 
that has been defined and designated in the most recent decennial census as an 
“urbanized area” by the Secretary of Commerce. Urbanized areas as used in the 
context of FTA formula grant programs are areas with a population over 200,000. 

1.3 ROLES AND RESPONSIBILITIES 

The following section describes the relationships among the various agencies and entities that 
help the PTT in carrying out its responsibilities. 

1.3.1 Federal Transit Administration (FTA): The federal government, through the FTA, 
provides financial assistance to develop new transit systems and improve, maintain, 
and operate existing systems.   The FTA provides overall policy and guidance for 
funds which it apportions annually to State and local transit providers, primarily 
through its ten regional offices. 

Utah is one of six states overseen by FTA Region VIII Office.  Region VIII includes 
Colorado, Montana, North Dakota, South Dakota, Utah, and Wyoming.  The regional 
office is based in Denver, Colorado and is responsible for ensuring that grantees 
follow federal mandates along with statutory and administrative requirements.  The 
responsibilities of the regional office include: reviewing and approving state grant 
applications, obligating funds, managing grants, overseeing the state’s 
implementation of the annual program of projects, receiving state certifications, 
reviewing and approving SMP’s, providing technical assistance and advice to the 
states as needed, and performing state management reviews. 
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1.3.2 Utah Department of Transportation (UDOT): UDOT is a state agency that plans, 
develops, and maintains the statewide transportation network in Utah.  Pursuant to 
49 U.S.C. §§ 5301 et seq., UDOT is the designated recipient and the agency 
responsible for administering the Section 5310, 5311, 5316 and 5317 programs. 

1.3.3 Utah Transportation Commission:  The Utah Transportation Commission has final 
approval of projects.  The commissioners are appointed by the governor.  

1.3.4 UDOT Systems Planning and Programming: The UDOT Systems Planning and 
Programming division (see Appendix A for the UDOT organizational flow chart) 
supports UDOT’s overall efforts through four major business areas, one of which is 
to identify transportation needs.  Identifying transportation needs is conducted 
through the long-range planning processes and forms the basis for development of 
the long-range transportation plan, pursuant to the statewide and metropolitan 
planning requirements. 

1.3.5 Public Transit Team (PTT): The PTT is the unit within the UDOT Systems Planning and 
Programming division (see Appendix B for the Systems and Planning organizational 
flow chart) responsible for administering and managing the Section 5310, 5311, 
5316, and 5317 programs. The PTT also administers the Section 5304 Statewide 
Planning and Research Program that is part of the Consolidated Planning Grant 
transferred from FTA to the Federal Highway Administration (FHWA). In fulfilling this 
responsibility, the PTT is responsible for ensuring the fair and equitable distribution 
of federal funds within the State, announcing the program and availability of funds, 
developing a process to solicit, review, and approve funding applications, providing 
management and technical assistance to applicants and grantees,  and administering 
and monitoring contracts.  The PTT functions with support from UDOT’s Civil Rights 
Department, Procurement Department, Consultant Services Department, and 
Comptroller’s Office. 

The PTT currently functions with five full-time positions: 

A. The PTT Public Transit Plans and Programs director oversees the day to day 
functions of the PTT and is responsible for financial oversight and program 
direction.   

B. Three grant managers oversee the grant management process.   

 Responsibilities for the Section 5311 program fall under the PTT 5311 
Program Manager’s area of responsibility.   

 Section 5310, 5316, and 5317 program responsibilities fall under the 
two Specialized Transit Managers.    
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C. The grant manager positions are supported by the Compliance Officer, who 
provides compliance oversight for all grant programs, and is responsible for on-
going monitoring and reporting activities associated with the grant programs.   

D. The PTT plays a role in coordination planning and serves as a connection 
between federal and state funded transportation programs operating in the 
state of Utah. 

1.3.6 Regional Planning Agencies: Transportation planning is coordinated through 
Metropolitan Planning Organizations in urbanized areas, and Associations of 
Governments in non-urbanized areas, as described below. 

A. Metropolitan Planning Organizations (MPO’s): Metropolitan Planning 
Organizations are responsible for transportation planning in urbanized areas 
with populations over 50,000.  Pursuant to the statewide and metropolitan 
planning requirements, MPO’s produce long range transportation plans for all 
forms of travel including highways, transit, trucking, rail, and air in the areas they 
serve.   

Utah currently has four MPO’s: 

 Wasatch Front Regional Council (Salt Lake City and Ogden urban 
areas) 

 Mountainland Association of Governments (Provo and Orem areas) 

 Cache Metropolitan Planning Organization (Cache Valley urban area) 

 Dixie Metropolitan Planning Organization (St. George urban area) 

B. Rural Planning Organizations (RPO’s): Rural Planning Organizations provide a 
forum for local input on transportation issues impacting non-metropolitan 
communities with a population below 50,000. RPO’s serve as a rural consultation 
link between state DOTs, local elected officials, and citizens in ensuring their 
involvement in the transportation planning and decision-making process. Utah 
currently has three RPO’s: 

 Wasatch Rural Planning Organization (Wasatch County) 

 Tooele Valley Rural Planning Organization (Tooele County) 

 Eastern Washington County Rural Planning Organization (Eastern 
Washington County) 

C. Associations of Governments (AOG’s): Associations of Governments are agencies 
comprised of local governments and are established by the State of Utah to 
serve as a multi-purpose organization utilizing their combined total resources to 
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provide a more effective means for planning and development of the physical, 
economic, and human resources of the region. Utah has seven AOG’s: 

 Bear River Association of Governments (BRAG): Box Elder, Cache, Rich 
counties 

 Wasatch Front Regional Council (WFRC): Salt Lake, Davis, Weber, 
Morgan, Tooele counties 

 Mountainland Association of Governments (MAG):  Summit, Utah, 
Wasatch counties 

 Uintah Basin Association of Governments (UBAOG): Daggett, Uintah, 
Duchesne counties 

 Southeastern Utah Association of Local Governments (SEUALG): 
Carbon, Emery, Grand, San Juan counties 

 Six County Association of Governments (SCAOG): Juab, Millard, Piute, 
Sanpete, Sevier, Wayne counties 

 Five County Association of Governments (FCAOG): Washington, Kane, 
Iron, Garfield, Beaver counties 

The Wasatch Front Regional Council and the Mountainland Association of 
Governments serve dual functions as the MPO’s and AOG’s for their respective 
areas. 

1.3.7 Utah United We Ride Workgroup (UWRWG): The Utah United We Ride Workgroup is 
an interagency initiative that supports the development of coordinated 
transportation programs throughout the State.   

The UWRWG is comprised of state and local representatives, including: state human 
service and transportation agencies, public transportation providers, and UDOT.   

1.3.8 Selection and Evaluation Committee: The Selection and Evaluation Committee 
reviews and recommends applications for funding under the Section 5310, 5311, 
5316 and 5317 programs to the Utah Transportation Commission. This committee is 
composed of representatives from public, private, and non-profit transportation and 
human service providers that represent the interests of individuals with disabilities, 
individuals with low income, the elderly, and the general public. 

1.3.9 Subrecipient: Subrecipients are indirect recipients of grant funds that pass through 
the direct recipient. Eligible subrecipients are defined by each of the individual grant 
programs (see sections 2.3.1 and 2.3.2). In most cases, subrecipients include local 
government agencies, non-profit organizations, and transportation providers. UDOT 
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monitors subrecipients’ compliance by implementing specific terms and conditions 
and with periodic reviews. 

1.3.10 Indian Tribal Governments:  Federally recognized Indian tribes may be a subrecipient 
or may elect to apply to FTA as a direct recipient. 

1.4 COORDINATION 

1.4.1 Coordination Planning Process: The UWRWG is responsible for facilitating statewide 
human service coordination.  UDOT’s role in the coordination planning process is to 
ensure that federal coordination requirements are met and that adequate technical 
assistance is provided, when requested.  The following sections describe the PTT’s 
role in the coordinated planning process:  

A. Designation of the Lead Local Agency: The coordination planning cycle is lead by 
a local agency determined by the relevant regional planning authority. 

B. Public Transit-Human Service Transportation Planning Process: The lead local 
agency must prepare a public transit-human services transportation plan (also 
referred to as a “coordinated plan”) that contains the following elements: 

 An assessment of available services that identifies current 
transportation providers (public, private, and non-profit). 

 An assessment of transportation needs for individuals with 
disabilities, older adults, and people with low incomes. 

 Strategies, activities and/or projects to address the identified gaps 
between current services and needs, as well as opportunities to 
improve efficiencies in service delivery. 

 Priorities for implementation based on resources from multiple 
program sources, time, and feasibility for implementing specific 
strategies and/or activities identified. 

The PTT further stipulates that the lead local agency must also certify that: 

 The coordinated plan is developed through a process that includes 
representatives of public, private, and non-profit transportation and 
human services providers, and participation by members of the 
public; and 

 The coordinated plan is updated at a minimum of every four years for 
air quality non-attainment areas, and five years for air quality 
attainment areas.  
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C. Local Plan Adoption: The process for adoption of the coordinated plan is 
determined by the lead local agency with input from the coordinated plan 
development participants. The PTT requires that the local adoption process must 
involve coordinated plan development participants.  The PTT plays no other role 
in the local adoption process. 

1.4.2 PTT Project Development and Grant Making Process Annual Cycle: 

A. State Role: The PTT will provide guidance to the Lead Local Agency on the 
minimum requirements of the Coordinated Plan Process, to ensure projects are 
eligible for FTA Program funding. 

Only projects that address needs identified in local coordinated plans are eligible 
for funding through section 5310, 5316, and 5317 programs.  

B. Project Development Process: The project development process is outlined in 
section 2.4.  Specific coordinated elements related to the project development 
process are as follows: 

 Regional Project Development and Pre-Application Coordination 
Workshops:  At the beginning of each annual PTT project 
development and grant making cycle, the PTT hosts regional 
workshops for potential subrecipients.  Notice of the workshops are 
advertised at the same time of annual funding announcement for an 
eligible project under Section 5310, 5311, 5316, and 5317 programs.   
The workshops are held in each of the state’s seven AOG’s (as 
described in Section 1.3.5).  The objectives of the workshops are to: 

 Build on the momentum of recent coordination planning efforts. 

 Bring potential applicants together to collaborate on their 
respective applications for FTA funding. 

 Create additional opportunities for coordination to be integrated 
into new applications for FTA funding. 

 Collaboratively review the outcome of recent coordination 
planning efforts with potential applicants, including a review of 
the needs, strategies and priorities identified at the local level. 

 Enhance the seamlessness of the transition from the coordination 
planning process to the annual PTT project development and 
grant making process. 
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1.4.3 Other formal means of coordination: 

A. The PTT includes clauses in applicant/UDOT agreements which allow other 
eligible agencies the use of sub-grantee vehicles during designated non-use 
periods. 

B. The PTT has also established selection criteria that favor projects with a high 
degree of coordination.  
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CHAPTER  2 - TRANSIT PROGRAMS 

2.1 INTRODUCTION 

This section outlines information specific to each of the FTA grant programs administered by 
the PTT.  It is organized around the following sub headings: 

 Program Goals 

 Eligibility and Match Requirements 

 Annual Program of Projects Development and Approval Process 

 Project Selection Criteria and Method of Distributing Funds 

2.2 PROGRAM GOALS 

The PTT has adopted the goals outlined by FTA for each of the FTA grant programs.  The PTT 
administers these programs within the framework of the UDOT strategic direction, as well as 
the PTT mission, each stated below. 

2.2.1 UDOT Final Four: UDOT is driven in all it does by a set of strategic goals.  Known as 
the “final four,” UDOT’s strategic goals provide guidance in the department’s efforts 
to improve the quality of life and economic vitality of the state: 

 Take Care of What We Have 

 Make the System Work Better 

 Improve Safety 

 Increase Capacity 

2.2.2 PTT Mission: The Public Transit Team promotes safe, sustainable, and barrier-free 
public transit throughout the State of Utah.  

As a means to achieve this mission, the PTT will: 

A. Promote and advocate for public transit by raising awareness, building 
partnerships, and improving customer service. 

B. Support and promote new technologies and information to leverage the 
effectiveness of public transit resources. 

C. Further leverage transit resources by building relationships with stakeholder 
groups and by effectively sharing information. 
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D. Increase responsiveness as a team to changing public transit and public demands 
by emphasizing planning efforts and increasing awareness of trends affecting 
public transit. 

E. Implement policies and procedures that support the equitable distribution of 
transit funds throughout the State. 

2.2.3 Program Goals Adopted from FTA Circulars: The PTT has adopted the goals outlined 
by the FTA, which include: 

A. Section 5310 (Elderly Individual and Individuals with Disabilities Program): The 
goal of the 5310 program is to improve mobility for elderly individuals and 
individuals with disabilities throughout the state of Utah. 

B.  Section 5311 (Nonurbanized Area Program): The goal of the 5311 program is to: 

 Enhance the access of people in non-urbanized areas to health care, 
shopping, education, employment, public services, and recreation. 

 Assist in the maintenance, development, improvement, and use of 
public transportation systems in non-urbanized areas. 

 Encourage and facilitate the most efficient use of all transportation 
funds used to provide passenger transportation in non-urbanized 
areas through the coordination of programs and services. 

 Assist in the development and support of intercity bus transportation. 

 Provide for the participation of private transportation providers in 
non-urbanized transportation. 

C. 5311(f) (Intercity Bus Program): The goal of the 5311(f) program is to: 

 Support the connection between non-urbanized areas and the larger 
regional or national system of intercity bus service. 

 Support services to meet the intercity travel needs of residents in 
non-urbanized areas. 

 Support the infrastructure of the intercity bus network through 
planning and marketing assistance and capital investment in facilities. 

D. 5311(b)(3) (Rural Transportation Assistance Program): The goal of the 5311(b)(3) 
program is to: 

 Promote the safe and effective delivery of public transportation in 
non-urbanized areas and to make more efficient use of public and 
private resources. 
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 Foster the development of state and local capacity for addressing the 
training and technical assistance needs of the rural transportation 
community. 

 Improve the quality of information and technical assistance available 
through the development of training and technical assistance 
resource materials. 

 Facilitate peer-to-peer self help through the development of local 
networks of transit professionals. 

 Support the coordination of public, private, specialized, and human 
service transportation services. 

E. Section 5316 (Job Access and Reverse Commute Program): The goal of the 5316 
program is to improve access to transportation services to employment and 
employment related activities for eligible low-income individuals.  The goal of 
the program is also to transport residents of urbanized areas and non-urbanized 
areas to suburban employment opportunities. 

F. Section 5317 (New Freedom Program): The goal of the 5317 program is to 
provide additional tools to overcome existing barriers facing Americans with 
disabilities seeking integration into the workforce and full participation in 
society. 

2.3 ELIGIBILITY AND MATCH REQUIREMENTS 

The following section contains information about eligibility and match requirements for each of 
the FTA grant programs administered by the PTT.  The following topics are addressed: 

 Eligible Subrecipients 

 Eligible Services   

 Eligible Service Areas 

 Eligible Assistance Categories 

 Match Requirements 

 Local Share Funding Sources 

2.3.1 Eligible Subrecipients:  Eligible subrecipients for Section 5310, 5311, 5316, 5317 
program funding are as listed below.  Individual program specific requirements or 
restrictions are listed in section 2.3.2.   

A. State or local government agencies, including Indian tribal governments 
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B. Private non-profit organizations. 

C. Operators of public transportation services.   

2.3.2 Individual program specific requirements or restrictions for eligible subrecipients are 
as follows: 

A. Section 5310:  

1. Private non-profit organizations  

2. Governmental authorities that certify to the chief executive officer of a State 
that no non-profit corporations or associations are readily available in an area to 
provide the service;  

3. Governmental authorities approved by the State to coordinate services for 
elderly individuals and individuals with disabilities. 

 

Local governmental authorities eligible to apply for Section 5310 funds as 
coordinators of services for elderly persons and persons with disabilities are 
those designated by the State to coordinate human service activities in a 
particular area.  Examples of such eligible governmental authorities are a county 
agency on aging or a public transit provider which that State has identified as the 
lead agency to coordinate transportation services funded by multiple Federal or 
State human service programs. 

 

Section 5311:  Eligible recipients include a State or Indian tribe that receives an FTA grant  

  directly from the Federal Government. Eligible subrecipients include a State or  

  Local Government. Eligible subrecipients include a State or local governmental  

  authority, a non-profit organization, or an operator of public transportation or  

  intercity bus service that receives FTA grant funds indirectly through a recipient.  

 

The definition of local government authority includes the following:  

 

A. A political subdivision of a State 

B. An authority of at least on State or political subdivision of a State 

C. An Indian tribe, both Federally-recognized and other Indian tribes 

D. A public corporation, board, or commission established under the laws of a 

State.  Eligible non-profit organizations may also serve tribal transportation 

needs. Private for profit operators of transit services or intercity bus services 

may participate in the program as third party contractors for direct recipients 

or subrecipients, or as subrecipients. State agencies may further limit 
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subrecipients eligibility requirements in order to comply with State laws or to 

further program goals. 

 

 

UDOT requires a potential applicant to conduct and document a feasibility study 
with, but not limited to, the following documentation: 

 The need for a public transportation system in the planning area 

 Community support for a public transportation system 

 The extent of commitment from local organizations and existing 
transportation providers to coordinate services 

 Documentation or projected revenues and expenses 

 Financial and managerial capabilities of the applicant 

 The extent to which the project will comply with federal regulations 
concerning Equal Employment Opportunity, Title VI, Disadvantaged 
Business Enterprise, Section 13(c) and Section 504/ADA.  

B. Section 5311(f): Intercity bus service providers that receive FTA grant funds 
indirectly through a subrecipient are eligible for funding.  

C. Section 5311(b) (3): UDOT is the only eligible grant applicant.  Local agencies may 
submit a request for Section 5311(b) (3) funding to the PTT. 

D. Section 5316 :  

 1. Private no-profit organizations 

2. State or local governmental authority 

3. Operators of public transportation services including private operators of 
public transportation services 

E. Section 5317: 

1. Private no-profit organizations 

2. State or local governmental authority 

3. Operators of public transportation services including private operators of 
public transportation service.  
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2.3.3 Eligible Service Areas:  

A. Section 5311: Funds may be used for public transportation projects and intercity 
bus transportation projects in any area outside of an urbanized area.  Areas not 
currently within the urbanized area are eligible for Section 5311 funding even if 
they are included within the metropolitan area planning boundary, which 
includes the surrounding area expected to be urbanized within 20 years and/or 
the air quality non-attainment boundary. 

Since the goal of Section 5311 is to enhance the overall mobility of people living 
in nonurbanized areas, Section 5311 projects may include transportation to and 
from urbanized areas.  The service area may also include destinations across a 
state line to enhance coordination with neighboring states.  Operators of 
interstate service are required to comply with the Federal Motor Carrier Safety 
Administration (FMCSA) regulations. 

In some locales, a subrecipient receives both Section 5307 and 5311 funding to 
provide public transportation to urbanized and surrounding areas.  These 
subrecipients should use Section 5311 funds only to assist the nonurbanized 
portion of those locales.  

B. Sections 5310, 5316, and 5317:  UDOT has no explicit policies on service areas. 

2.3.4 Eligible Assistance Categories: Eligible expenses for Section 5310: Capital expenses, 
5311: Capital, Operating and Project Administrative expenses, 5316: Capital and 
Operating expenses, and 5317: Capital and Operating expenses. 

2.3.5 Individual program specific requirements or restrictions for eligible assistance 
categories are as follows: 

A. Section 5310: Eligible expenses are capital expenses for projects which support 
the provision of transportation services to meet the special needs of elderly 
persons and persons with disabilities.  Subrecipients may not purchase service 
through a contract using Section 5310 funds.  The current policy is to use 5310 
funds for the purchase of vehicles until the demand for vehicles has been met, as 
evidenced by a substantial decrease in the number of new vehicle requests.  

Non-eligible expenses include: charter bus, meal delivery, package delivery and 
school transportation. 

B. Section 5311: Eligible expenses are capital, operating, and project administrative 
expenses.  Capital expenses are eligible for projects which include the 
acquisition, construction, and improvement of public transit facilities and 
equipment needed for a safe, efficient, and coordinated public transportation 
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system as well as certain other expenses classified as capital in Section 
5302(a)(1). 

Maintenance is treated as an operating expense.  

Non-eligible expenses include: charter bus, meal delivery, package delivery and 
school transportation.  

C. Section 5311(f): Eligible expenses are capital, operating, and project 
administrative expenses for projects which develop and support intercity bus 
transportation.  

D. Section 5311(b) (3): Funds may support nonurbanized transit activities in four 
categories: training, technical assistance, research, and related support services.  

E. Section 5316: Capital, planning, and operating expenses are eligible for projects 
which support the development and maintenance of transportation services 
designed to transport low-income individuals to and from jobs and activities 
related to their employment and to support reverse commute projects.  

Non-eligible expenses include: charter bus, meal delivery, package delivery and 
school transportation. 

F. Section 5317: Capital and operating expenses are eligible for projects which 
support new public transportation services beyond those required by the 
Americans with Disabilities Act and new public transportation alternatives 
beyond those required by the ADA designed to assist individuals with disabilities 
in accessing transportation services, including transportation to and from jobs 
and employment support services.  

Non-eligible expenses include: charter bus, meal delivery, package delivery and 
school transportation. 

2.3.6 Match Requirements: Federal and local share requirements are calculated based on 
the net cost of the activity.  Percentages listed are the maximum for the federal 
share and minimum for the local share. 

The federal share of capital and project administrative expenses for eligible FTA 
Programs is 80 percent with a 20 percent local share requirement; the federal share 
of operating expenses is 50 percent with a 50 percent local share requirement. 
Individual program specific requirements or restrictions are listed below in section 
2.3.8.  

2.3.7 Individual program specific requirements or restrictions for match requirements are 
as follows: 
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A. Section 5311(b) (3): There is no local share requirement for Section 5311(b) (3) 
projects.  

B. UDOT does not allow higher federal share rates for bicycle access and transport 
or for vehicle related equipment or facilities required by ADA or by the Clean Air 
Act.  UDOT does not allow use of a sliding scale based on the ratio of designated 
state public lands area to the total state area.  

2.3.8 Local Share Funding Sources: 

A. In-kind:  

UDOT allows the use of in-kind contributions under the following circumstances: 

1. Donated property or equipment to count as local match. In-kind contributions 
will be counted toward the local match only if the subrecipient formally 
documents the value of each non-cash share, and if this value represents a cost 
which would otherwise be eligible under the program, and is included in the net 
project costs in the project budget. (Volunteered services or salaries cannot be 
counted as local match.)   

2. Intercity – Unsubsidized service as in-kind match for operating assistance (see 
FTA guidance from October 20, 2006) 

B. Other Cash Sources: The local share may be derived from federal programs that 
are eligible to be expended for transportation, other than from DOT programs.  
The only DOT funds that can be used as local match are from the Federal Lands 
Highway Program.  To be eligible for local match for FTA funds, the other federal 
funds must be used for activities included in the total net project costs of the FTA 
grant.  Expenditure of other federal funds for transportation outside of the scope 
of the project cannot be applied as a credit for local match in the FTA grant. 

2.4 ANNUAL PROGRAM OF PROJECTS DEVELOPMENT AND APPROVAL PROCESS 

The Program of Projects (POP) identifies the subrecipients and projects for which UDOT is 
applying to FTA for financial assistance. The POP is based on locally developed public transit-
human services transportation plans.  The POP submitted to FTA for approval lists the 
subrecipients, a brief description of the projects, a page number in the coordinated plan the 
project is developed from and funding shares. This section describes the PTT’s process and 
timetable for soliciting, reviewing, and approving applications for local projects to be included 
in the POP. 

2.4.1 Project Development Process: The grants administered by the PTT follow an annual 
funding cycle: 
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A. Each year’s cycle of funding begins with a project development process that is 
initiated by an announcement of the availability of FTA funds. This 
announcement is sent to each agency listed in the PTT’s database of 
transportation providers, non-profit organizations, and local government 
agencies.  The announcement is also posted on the UDOT website and posted as 
legal notices in newspapers.   

B. Following the announcement of funds, the PTT invites all interested agencies to 
attend planning workshops that are conducted in each of the state’s AOG’s. 
These workshops offer an opportunity for the PTT to interact with potential 
subrecipients, answer any questions regarding the grant programs, and offer 
training in other topics. The workshops also serve as an opportunity for 
improved coordination among proposed projects. 

C. A letter of intent (LOI) to apply for funding is required by all applicants to 
announce the agency’s interest in applying for funds and to assist in screening 
eligible applicants. The deadline for LOI’s will be publicized during both the 
announcement of funds. 

2.4.2 Application and Awards Process: Following the project development process, 
applicants begin the application and awards process:  

A. Each applicant that successfully completes the LOI and passes initial threshold 
criteria is provided instructions on how to obtain and complete an application. 
Applicants are advised to contact the PTT should they require additional 
information/direction to properly complete the application. PTT staff provides 
training, on-site and/or help-line assistance upon request. 

B. Following the application deadline, the PTT conducts a competitive selection 
process to determine which projects are to be chosen for financial assistance. 
The criteria for this process are defined below in Section 2.5. 

C. Qualified projects are included as part of the STIP and the appropriate TIP, if 
applicable, as described in Sections 3.2.2. Project approval is finalized when the 
Utah Transportation Commission reviews and approves the STIP and FTA accepts 
Commission approval. 

2.4.3 Application Timetable: The PTT project development and application cycle occurs on 
an annual basis and runs from approximately October through September. For a 
listing of the current year’s dates and deadlines, refer to the annually updated PTT 
Program Guidance.  
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2.5 PROJECT SELECTION CRITERIA AND METHOD OF DISTRIBUTING FUNDS 

The PTT has established a competitive selection process for selecting projects and distributing 
funds among applicants applying for Section 5310, 5311, 5316, and 5317 programs. 

2.5.1 Competitive Selection Process: The competitive selection process is divided into four 
sequential steps: 

A. Threshold Criteria: Threshold criteria are minimum requirements all applicants 
must meet to be considered for funding: 

 Applicants must submit complete applications on time.   

 Applicants must be an eligible subrecipient for the grant program 
under which funds are requested, as described in sections 2.3.1 and 
2.3.2.  

 The applicant must demonstrate that the local match will be 
available. 

 The application must include an eligible service and be covered under 
one of the eligible assistance categories defined in Sections 2.3.3 and 
2.3.5, respectively. 

 For applicants seeking funding from the Section 5310, 5316, or 5317 
programs, it must be demonstrated that the project is derived from 
the appropriate locally-developed coordinated human service 
transportation plan.  

B. Regional Review: The PTT forwards eligible applications to the respective 
regional planning agency for prioritization. Projects that serve multiple regions 
are reviewed by each region served. The review process and criteria used for 
review are determined by each individual region and publicly noticed. The region 
evaluates all of the applications and these are forwarded to the PTT.  

C. PTT Review: After receiving evaluations from each region, the PTT conducts its 
own evaluation and review based on established criteria. The resulting weighted 
scores are summed to produce a final score for each application. Section 5310, 
5316 and 5317 programs use the same criteria, summarized in Table 1.  Section 
5311 uses criteria listed in Table 2. 

D. The Utah Transportation Commission approves final funding awards.   

E. Competitive Selection Process for 5311(f) :  <<Place-holder>> The State’s policy 

with respect to intercity bus service is currently being re-evaluated as part of a 

Statewide Intercity Bus Study.  When complete, this section will be updated to 
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reflect the policy position of the PTT with respect to the administration of 

Section 5311(f) funds, including a description of the state’s consultation and 

needs assessment process. 

F. The PTT publishes a list of selected projects following the competitive selection 

process. 

2.5.2 Equitable Distribution of Funds: The PTT has adopted policies and procedures to 
ensure that the competitive selection process is conducted in an open and 
transparent matter, resulting in a fair and equitable distribution of funds among 
agencies across the state, including tribal governments and other entities servicing 
Native Americans. This does not mean that the selection process will result in an 
equal allocation of resources among projects or communities. Instead, equitable 
distribution refers to equal access to, and equal treatment by, a fair and open 
competitive selection process. 

 

 

 

 

TABLE 1.  EVALUATION CRITERIA FOR SECTION 5310 

Criteria 

Ranking Provided by the Regions 

Statewide Prioritization 

Coordination of Resources and Services 

Compliance 

Managerial Capacity 
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TABLE 2.  EVALUATION CRITERIA FOR SECTION 5311 

Criteria 

Operating and Administrative assistance for current 5311 sub-recipients 

Capital for current 5311 sub-recipients 

New Service 

Compliance 

Managerial Capacity 

 

 

TABLE 3.  EVALUATION CRITERIA FOR SECTION 5316 PROGRAM 

Criteria 

Ranking Provided by the Regions 

Statewide Prioritization 

Coordination of Resources and Services 

Compliance 

Managerial Capacity 

 

 

 

 



 

Utah State Management Plan – ADMINISTRATIVE DRAFT – July 2009 

 

         Public Transit Team  Page 26 of 43 

TABLE 4.  EVALUATION CRITERIA FOR SECTION 5317 PROGRAM 

Criteria 

Ranking Provided by the Regions 

Statewide Prioritization 

Coordination of Resources and Services 

Compliance 

Managerial Capacity 
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CHAPTER  3 - STATE PROGRAM MANAGEMENT PROCEDURES 

3.1 INTRODUCTION 

This section addresses the management and administrative procedures carried out by the PTT 
as part of administering the FTA grant programs.  It contains the following sections:   

 Administration: Covers administrative topics including financial 
management; project inclusion in the TIP/STIP; Funds Transfer; 
Technical Assistance & Training; and Program Complaint Procedures. 

 Procurement and Asset Management: Addresses provisions related to 
state and non-state procured assets; asset management; reporting, 
monitoring and compliance; and audits and close outs. 

3.2 ADMINISTRATION 

The PTT administers the Section 5310, 5311, 5316, and 5317 programs according to the 
procedures below. 

3.2.1 Financial management: 

A. Fiscal and Accounting Procedures:  A subrecipient of Sections 5310, 5311, 5316 
or 5317 funds shall not be required to adopt any particular accounting method. 
However, all grantees are required to have a fiscal management system in place 
that meets the requirements of 49 CFR 18 Part 20. Additionally, all grantees are 
required to maintain accounting systems that are translatable to the accrual 
method of accounting and the Uniform System of Accounts (USOA), as required 
by 49 U.S.C. 5335(b) National Transit Database reporting requirements. 

B. State Financial Management System:  The PTT, in conjunction with the UDOT 
Comptroller’s Office, accounts for federal grant funds using its own financial 
management systems authorized by state law and procedure. Fiscal controls and 
accounting procedures used by the State and its grant recipients permit the 
preparation of financial management reports required by both the Common Rule 
and the grant authorization statute, and permit the tracing of funds to a level of 
expenditure which demonstrate whether funds are being spent in compliance 
with applicable statutes and other grant requirements. 

C. State Administrative Expenses:   A portion of FTA grant sources is used by UDOT 
to administer the program and provide technical assistance to subrecipients.  
Examples of program administrative costs are:  general administrative and 
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overhead costs; staff salaries; office supplies; development of specifications for 
vehicles and equipment; and budget line items for planning activities.  

D. Individual program administrative expenses are as follows: 

 Section 5310, 5316 and 5317 Programs:  Ten percent of the state’s 
total fiscal year apportionment is used to administer the programs. 

 Section 5311 and 5311(f):  No more than 15 percent of the State’s 
total fiscal year apportionment is used to administer the Section 5311 
Program.  If administrative, planning, and technical assistance 
expenses for intercity bus programs are paid for under this 15% cap, 
the federal share will be 100 percent.   

 Section 5311(b) (3):  The PTT does not use RTAP funds for state 
administrative or overhead expenses.  State administrative expense 
incurred in administering the state RTAP program are covered by the 
15 percent of the annual Section 5311 formula apportionment for 
administration. The direct cost of using PTT staff to deliver RTAP 
services such as training or technical assistance is a program expense, 
not an administrative expense.  Allowable technical assistance costs 
may include project planning, program development, development of 
vehicle and equipment specifications, management development, 
coordination of public transportation programs (public and private 
for-profit and non-profit), and such research as the PTT may deem 
appropriate to promote effective means of delivering public 
transportation service in nonurbanized areas. 

 Combining Program Administrative Funds:  UDOT does not allow all or 
a portion of the administrative funds for Section 5310, 5316, and 
5317 programs to be combined to support activities (such as 
coordinated planning) that are common to all three programs.   

3.2.2 Project Incorporation into the TIP and STIP: Projects selected for funding through 
Section 5310, 5311, 5316, and 5317 programs must be incorporated into the TIP or 
STIP, as applicable.  In urbanized areas with populations of 50,000 or more, projects 
must be included into the TIP.  In nonurbanized areas under 50,000 in population, 
projects must be included in to the STIP.  In areas where the coordinated plan or 
competitive selection process is not completed in a timeframe that coincides with 
the development of the TIP/STIP, the TIP/STIP amendment processes is used  to 
include competitively selected projects in the TIP/STIP before FTA grant award. 

3.2.3 State Administration of Intercity Bus Transportation Funds: <<Place-holder>> The 
State’s policy with respect to intercity bus service is currently being re-evaluated as 
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part of a Statewide Intercity Bus Study.  When complete, this section will be updated 
to reflect the policy position of the PTT with respect to the administration of Section 
5311(f) funds, including a description of the state’s consultation and needs 
assessment process. 

3.2.4 Reporting, Monitoring and Compliance: The PTT is required to ensure subrecipients 
comply with federal and state requirements. This compliance is ensured through 
both internal reviews and on-site visits done by the PTT.  

A. Internal Review: The PTT regularly does internal reviews of various documents to 
monitor subrecipients’ compliance. These include, but are not limited to, reviews 
of:  

 Quarterly/monthly reports to review financial and operating data.  

 Annual certification and assurances reports, vehicle surveillance inspection 
reports, maintenance reports, and capital equipment use reports.  

 Civil Rights reporting, including Title VI, EEO, and DBE. 

 Performance measures for Section 5310, 5316 and 5317 program 
subrecipients. 

 NTD reporting for Section 5311 program subrecipients. 

 Drug and Alcohol reporting for Section 5311 program subrecipients. 

 Complementary paratransit plans and updates for Section 5311 program 
subrecipients. 

These reports are submitted to the PTT through its online reporting system and 
through other formal documentation provided to the PTT.  

B. On-Site Visits: In addition, the PTT conducts a biennial Project Performance 
Review of each program subrecipient. This review consists of an on-site 
inspection by PTT staff of all project equipment and premises. The PTT may also 
conduct onsite inspections unannounced or can conduct on-site visits more 
frequently if warranted. A comprehensive review of operational policy and 
practices is formally documented. A presentation follows the on-site inspection 
that offers an opportunity to discuss findings, review any on-going monitoring 
and reporting problems, address any concerns, and provide technical assistance. 
Project non-compliance identified during on-site reviews by the PTT and agreed 
to by subrecipient requires correction and formal reporting. 

C. Construction of Facilities: Most construction or facility projects funded by the 
PTT are small projects and usually approved for categorical exclusions of 
environmental requirements by FTA. PTT staff ensures oversight for all phases of 
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the project. This is to verify the project was completed as described in the grant 
agreement, and that basic ADA requirements (parking, signing, curb cuts etc.) 
have been met. 

3.2.5 Funds Transfer: UDOT does not transfer funds apportioned to it from Section 5310, 
5316, and 5317 Programs to apportionments under the Section 5311 program.  

3.2.6 Technical Assistance and Training: The PTT provides technical assistance and training 
geared toward maximizing resources, developing competent transit management, 
and improving the effectiveness of transit operations. 

The PTT provides a variety of technical assistance such as: project planning, program 
and management development, coordination of public and private transportation 
programs, and vehicle and equipment procurement.   The PTT conducts periodic 
training seminars, regional coordination workshops as part of the project 
development process, provides a video and technical report library, and conducts 
biennial preventive maintenance and program management audits.  The PTT also 
offers ongoing online training to new and existing subrecipients. 

Although Section 5311(b)(3) funds support these activities where needed, the RTAP 
funds are used primarily to provide training to local project administration and 
operations, driver training, and risk management training.  Training funds are 
applied for and awarded to eligible recipients to attend local, State, regional, or 
national workshops, courses or seminars. 

3.2.7 Program Complaint Procedures:  Complaints regarding ADA compliance, civil rights 
violations, Title VI, project selection, or other grievances may be filed at the local, 
state, or FTA level.  Complaints are first filed at the lowest level and are 
subsequently filed at higher levels only if the complaints are not resolved.     

A. Local Complaint Procedures: The PTT requires subrecipients to have an appeals 
process to handle complaints from private non-profit and/or for-profit 
organizations.  The PTT requires all subrecipients to have complaint procedures 
in place that incorporate due process, including the following: 

 A detailed written description of the procedures for filing a complaint. 

 Prompt and equitable resolution. 

 An opportunity for the complainant to provide additional 
information. 

 Notification to complainant of who to contact regarding the status of 
the complaint. 
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 An appeal procedure. 

B. State Complaint Procedures: Complaints not resolved at the local level and 
complaints against the State are filed at the state level. Complaints submitted to 
the PTT must be in writing, detail the exact nature of the complaint, and be 
accompanied by sufficient evidence to enable the PTT to make a preliminary 
determination as to whether probable cause exists to believe that a violation has 
taken place. The PTT may undertake any investigation process that may be 
deemed necessary. No more than 30 days are allowed for a response to the 
validated complaint. If further action is desired by the complainant, the FTA 
procedure may be followed.  Complaints are sent to: 

Utah Department of Transportation 
Public Transit Programs Director 
4501 West 2700 South, 3rd Floor 
Salt Lake City, UT 84114-3600 

C. FTA Complaint Procedures: Complaints not resolved at the state level are filed 
with the FTA Region VIII Administrator. All complaints submitted to FTA must be 
in writing, must specify in detail the action claimed to violate the agreement and 
must be accompanied by evidence sufficient to enable the Administrator to 
make a preliminary determination as to whether probable cause exists to believe 
that violation of the agreement has taken place.  Complaints are sent to: 

FTA Region VIII Administrator 
12300 West Dakota Ave. 
Suite 310 
Lakewood, CO 80228-2583 
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3.3 PROCUREMENT AND ASSET MANAGEMENT 

The PTT is responsible for ensuring full and open competition and equitable treatment of all 
potential bidders/suppliers in the procurement process. FTA Circular 4220.1F, Third-Party 
Contracting Requirements, sets forth the requirements that the PTT must adhere to in the 
solicitation, award, and administration of its third party contracts. 

3.3.1 State Procurement: When the PTT awards funds for the purchase of state-procured 
capital equipment and services, it follows the same procurement policies and 
procedures that it uses for acquisitions that are not paid for with federal funds. The 
PTT ensures that the State’s procurement practices are in compliance with the most 
current version of Circular 4220.1F, Third-Party Contracting Requirements, as well as 
FTA’s “Best Practices Procurement Manual”. Federal and state procurement 
regulations must be followed to ensure compliance with open-bid/competition 
procedures, Buy America provisions, Pre-Award and Post-Delivery Audit clauses, and 
Federal Motor Vehicle Safety Standards (FMVSS) certifications. The PTT also 
provides each subrecipient with a procurement contract that meets federal 
contracting requirements. 

3.3.2 Non-State Procurement: When the Department awards funds for the purchase of 
non-state procured capital equipment and services, all subrecipients are required to 
comply with third-party contracting standards in accordance with FTA guidelines 
defined in FTA Circular 4220.1F, Third-Party Contracting Requirements, as well as 
FTA’s “Best Practices Procurement Manual”. All subrecipients, in accordance with 49 
U.S.C 5325(a) Full and Open Competition, agree to conduct all procurement 
transactions in a manner that provides full and open competition. The procurement 
package needs to be approved by the PTT prior to bidding.  Subrecipients are 
instructed to be prepared to submit these documents to the PTT at any time during 
the procurement process.  Subrecipients must also ensure bidder compliance with 
applicable federal guidelines. All subrecipients are required to generate a written 
record of procurement history to include procurement planning, specifications, and 
pre-award and post-delivery audit requirements under FTA and State procurement 
regulations. Subrecipients’ procurement files are required to be sufficiently detailed 
to sustain an audit by FTA or by the PTT.  

3.3.3 Asset Management:  

A. Vehicle Insurance: UDOT requires all subrecipients to maintain adequate 
insurance coverage (collision/comprehensive/liability) as required by federal, 
state and local law and to provide assurance of coverage to protect FTA’s 80% 
interest in the vehicle. The subrecipient is to safeguard against loss, damage or 
theft of equipment. 
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B. Use of Capital Equipment: Capital equipment must be used by the subrecipient 
in the program or project for which it was acquired. Capital equipment should 
first be utilized to meet the needs under the program for which they were 
acquired. However, the PTT encourages maximum use of capital equipment 
funded under its programs. The PTT encourages the sharing of vehicles or other 
equipment as long as it does not disrupt the original intended use of the 
equipment. Subrecipients are required to submit an annual report to the PTT 
providing assurance that project equipment exists and is being used and 
maintained in accord with the project proposal filed by the subrecipient with the 
PTT. 

C. Maintenance of Capital Equipment: Federally funded equipment and vehicles 
must remain in good operating order.  Accessibility features as required by ADA 
should also be regularly and properly maintained. Subrecipients are required to 
have a written vehicle maintenance plan and a written facility plan. These plans 
should describe a system of periodic inspections and preventive maintenance to 
be performed at certain defined intervals.  

D. Vehicle Title: The PTT requires each subrecipient to relinquish physical 
possession of the title or ownership document to the PTT for the length of time 
there is an active federal interest in the vehicle. In addition, the PTT secures 
property liens to protect the federal share of the vehicle. The lien will be 
released when the federal interest has expired. The federal interest expires 
when the vehicle reaches its useful life, defined below.  When funding is 
provided for the rehabilitation of vehicles, the PTT may choose to obtain the 
vehicle title and place a lien on the property. 

E. Useful Life: Useful life indicates the expected lifetime of capital purchases, or the 
acceptable period of use in service. When the useful life has been reached, the 
PTT returns the vehicle title or ownership documents to the subrecipient and 
cancels its lien.  

 Vehicles: Useful life of vehicles begins on the date the vehicle is taken 
possession of from the PTT and continues until the vehicle reaches 
the useful life minimum criteria outlined in Table 3, below. The useful 
life minimum refers to total time or miles in revenue service, not time 
spent stockpiled or otherwise unavailable for regular transit use. 

 Rehabilitated Vehicles: For vehicles which are rehabilitated using FTA 
funds, the PTT determines the expiration of the federal interest on a 
case by case basis. The federal interest is based on a minimum 
number of miles to be operated by the vehicle since the useful life 
standards might result in the loss of federal interest before the 
vehicle has been adequately utilized to fulfill the intent of the grant 
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award. In general, subrecipients are required to operate a 
rehabilitated vehicle an additional 50,000 miles following the 
rehabilitation. The federal interest does not expire until those miles 
are accumulated. If the subrecipient is unable to operate the vehicle 
the required number of miles and it is not economically feasible to 
repair the vehicle, the PTT may either require a refund of a prorated 
portion of the federal interest or may declare the federal interest 
expired at its discretion. 

 Non-Vehicle Equipment: For non-vehicle equipment, the PTT 
determines useful life standards on a case by case basis that reflects 
the manufacturer’s estimated useful life.  

TABLE 1.  USEFUL LIFE STANDARDS FOR VEHICLES 

Public Transit Team Category 
Approx. 
GVWR in 

lbs. 

Number 
of Seats 

Approximate 
Length 

Useful 
Minimum 

Life 

A: Large, Heavy-
Duty Transit Bus 
and articulated 
buses. 

33,000 – 
40,000 

lbs. 
35 – 40+ 

35 ft. – 40 ft. 
or greater 

12 years or 
500,000 

miles 

B. Medium-Size, 
Heavy Duty 
Transit Bus 

26,000 – 
33,000 

lbs. 
25 – 35 

 

30 ft. – 35 ft. 

10 years or 
350,000 

miles 

C. Medium-Size, 
Medium Duty 
Transit Bus & 
Truck Chassis 
Cutaway 

10,000 -  
26,000 

lbs. 
16 – 30 25 ft. – 30 ft. 

7 years or 
200,000 

miles 

D. Medium-Size, 
Light-Duty Bus 
& Van Chassis 
Cutaway Bus 

10,000 – 
16,000 

lbs. 
12 – 16 20 ft. – 25 ft. 

5 years or 
150,000 

miles 

E-1: Small, Light-Duty Bus; 
E-2: Modified Vans; 
E-3: Modified Minivans; 

6,000 – 
14,000 lbs 

3 – 14 
E-1: 20 ft. – 22 

ft. 
E-2: < 20 ft. 

4 years or 
100,000 

miles 
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33,000 – 40,000 
lbs. 
E-4: Vans; 
E-5: Minivans; 
E-6: Station 
Wagons; 
E-7 Sedans 

E-3: < 20 ft. 
E-4 through 7: 

< 20 ft. 

 

 

 

F. Disposal:  

 Replacement of Capital Equipment: Equipment to be replaced must 
have achieved at least the minimum useful life, as defined above. 
Subrecipients may continue to use the equipment to maintain 
established service or sell the equipment and use the proceeds for 
other transportation-related purposes.  

 Other Disposal Requests: If a subrecipient requests to carry out 
disposition before the equipment meets the end of its useful life, the 
subrecipient must work with the PTT in arranging one of the 
disposition methods below. In each case, the fair market value of the 
equipment is calculated using the straight line depreciation method 
based on the useful life of the equipment in years and its original 
cost.  

 Transfer the Equipment: The PTT assists subrecipients in 
finding another qualified subrecipient. Whenever such 
transactions occur, the PTT will simply transfer the federal 
interest to the new owner of the transferred equipment via 
contract. The new owner must reimburse the original 
subrecipient the prorated fair market value of the local match.  

 Sell the Equipment: If the subrecipient sells the capital 
equipment to another party, the federal interest must be 
reimbursed to the PTT. The amount will be the prorated 
federal share calculated using the straight line depreciation 
method.  

 Insurance Settlement: If the subrecipient receives insurance 
proceeds when the equipment has been lost or damaged by 
fire, casualty, or natural disaster, the subrecipient must apply 
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those proceeds to the cost of replacing the equipment or 
return to the PTT an amount equal to the remaining federal 
interest in the equipment.  

G. Land, Building and Facilities 

 Maintenance Requirements: Properties purchased or constructed 
with federal funds such as land, buildings, and facilities (i.e. passenger 
shelters and transfer stations) should be maintained free of defects 
and graffiti to ensure the area is in usable condition and a safe 
environment. The properties must be used for the purpose or 
program for which it was acquired. All subrecipients are required to 
have maintenance plans for buildings and facilities and submit them 
to the PTT. 

 Restrictive Covenants: The PTT requires that facilities purchased or 
improved with federal funds have a restrictive covenant filed with the 
property deed. The covenant is to protect the federal interest in the 
property.  

 Disposition of Property: Land, buildings or facilities purchased or 
improved using federal funds may only be used for the originally 
authorized purpose. Such property shall not be transferred to another 
party, disposed of, its title encumbered or have other liens or claims 
imposed, without obtaining the approval of the PTT.  
 
When property funded with federal funds is no longer needed for the 
originally authorized purpose, the subrecipient is required to contact 
the PTT for disposition instructions. The options are as follows: 

 Retain title of property after compensating the PTT 

 Sell the property and compensate the PTT.  

 Transfer the title to the PTT or to a third-party designated or 
approved by the PTT 

When reimbursing the PTT under the procedures mentioned above, the PTT 
receives the percentage of federal participation applied to the fair market value 
of the property. Subrecipients must have a commercial appraisal performed to 
determine fair market value. Subrecipients must reinvest any funds received 
from the sale of property or insurance proceeds into the transit program.  

3.3.4 Audits and Closeout: The PTT closely monitors subrecipients to ensure that grant 
activities are completed in accordance with the project scope and that disbursement 
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of FTA funds is requested in a timely manner. The PTT begins preparations for 
closeout within 90 days after all funds are expended and/or all work activities for the 
project are completed. Subrecipients that spend in excess of $500,000 per year in 
federal awards are required to have a single or program-specific audit conducted for 
that year in accordance with the provisions of OMB Circular A-133. 
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CHAPTER  4 - OTHER PROVISIONS 

4.1 INTRODUCTION 

The additional provisions included in this section apply to all programs discussed previously 
unless applicability to a specific program is referenced. 

4.2 PUBLIC HEARING REQUIREMENTS 

The public hearing requirement in SAFETEA-LU now associates the public involvement and 
hearing requirements for capital projects that have the potential to significantly affect the 
environment or a community’s transportation system with the environmental review required 
by the National Environmental Policy Act (NEPA) and its implementing regulations. The grant 
applicant must provide an adequate opportunity for public review and comment on a capital 
project, and, after providing notice, must hold a public hearing on the project if the project 
affects significant economic, social, or environmental interests. These requirements are 
satisfied through compliance with the NEPA. 

Pursuant to 49 U.S.C. 5323(b), any application for a project that will “substantially affect a 
community or the public transportation service of a community” shall include a certification to 
the effect that the applicant has: 

A. Provided an adequate opportunity for public review and comment on the 
project. 

B. After providing notice, held a public hearing on the project if the project affects 
significant economic, social, or environmental interests. 

C. Considered the economic, social, and environmental effects of the project. 

D. Found that the project is consistent with official plans for developing the 
community. 

4.3 ENVIRONMENTAL PROTECTIONS 

UDOT conforms to all federal and state provisions concerning environmental issues relating to 
transportation.  Subrecipients must meet FTA certifications and assurances that they will 
comply with federal environmental requirements.  If the PTT has an environmental concern 
relating to activities performed by UDOT or subrecipients funded with federal dollars, the FTA 
Region VIII office is consulted for direction. 



 

Utah State Management Plan – ADMINISTRATIVE DRAFT – July 2009 

 

         Public Transit Team  Page 39 of 43 

4.4 CLEAN AIR ACT 

The PTT is in compliance with the Clean Air Act of 1990.  All transportation plans, programs, and 
projects conform to approved State Implementation Plans before they can be funded by FTA.  

4.5 PRIVATE SECTOR PARTICIPATION 

Private for-profit and private non-profit transit operators are given the opportunity to 
participate in the transportation planning process and implementation of projects to the 
maximum extent feasible.  This responsibility is carried out through the coordination and 
project development processes described in Sections 1.4, and 2.4.1, respectively. 

4.6 REAL PROPERTY ACQUISITION AND RELOCATION ASSISTANCE 

If a grant applicant intends to use federal funds in a project which will require the acquisition of 
real property, the applicant must provide assurances that it will comply with the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and with the U.S. 
Department of Transportation (DOT) implementing regulations (49 CFR part 24). 

Real property may be contributed as part of the local matching share.  Credit can be allowed 
only for that portion of the property needed to carry out the scope of the project.  Federal 
funds must not have been used to purchase any property proposed as local matching share.  
The contribution-in-kind property will be valued at its current market value and when 
incorporated into the project will be subject to the same reporting and disposition 
requirements necessary of all project property. 

4.7 LABOR PROTECTIONS 

4.7.1 Davis-Bacon Act: FTA funding used for construction projects must adhere to Davis-
Bacon prevailing wage requirements. 

4.7.2 Transit Employee Protection: UDOT meets federal labor protection requirements by 
protecting the interest of its employees through the following provisions: 

A. The preservation of rights, privileges, and benefits. 

B. The continuation of collective bargaining rights. 

C. The protection of individual employees against a worsening of their positions 
related to employment. 

D. Assurances of employment to employees of acquired mass transportation 
systems. 
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E. Assurances of priority of reemployment to employees whose employment is 
ended or who are laid off. 

F. Paid training or retraining systems. 

Employee protections are not required for subrecipients or for the Section 5310 
program, except on a case-by-case basis for large transfers of flexible funds to large 
urbanized areas. 

All Section 5310, 5311, and 5316 operational projects require an agreement to the 
terms and conditions of the standard Section 5333(b) special warranty. 

4.8 SECTION 504 AND ADA REPORTING 

The PTT and subrecipients comply with Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act of 1990 by assuring that no individual is discriminated against in 
connection with the provision of transportation service.  Complaints are handled according to 
the Program Complaint Procedure as stated in Section 3.2.7. 

Subrecipients of Section 5310, 5311, 5316, and 5317 funds must provide an Assurance of 
Nondiscrimination on the Basis of Disability to UDOT.  UDOT submits subrecipient forms to the 
FTA every three years. 

The PTT also provides subrecipient training for drivers and management personnel.   Training 
includes client/driver sensitivity and the use of special equipment, such as wheelchair lifts as 
required in the Americans with Disabilities Act, Part 37, Section 173.  Training is also provided 
through the RTAP program. 

UDOT policy prohibits the purchase of non-ADA compliant vehicles with federal funds.  UDOT 
policy also prohibits the conversion of ADA-specific vehicles, purchased for 5310, 5311, 5316, 
and 5317 uses, to general-purpose uses.  UDOT and its subrecipients are required to sign 
annual certifications showing compliance.  When purchasing a vehicle through the Section 5310 
or 5311 Program, strict adherence of the ADA is followed in specifications and procurement of 
equipment.  In addition, any new construction of public-access facilities must have appropriate 
features incorporated to enhance accessibility by persons who are mobility-impaired. 

4.9 CIVIL RIGHTS 

UDOT adheres to Federal Civil Rights requirements through agency monitoring and 
administration, and the establishment of a Title VI program plan. 

The PTT also maintains a records file of Section 5310, 5311, 5316, and 5317 Program funding 
requests that identifies applicants that are minority organizations or provides assistance to 
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minority communities.  In order to reach out to minority organizations and inform them of the 
opportunity to participate in Section programs, the Department will provide annual notices of 
the availability of funding to all known transit operators, including Indian tribes and minority 
organizations.  Additionally, statewide media coverage is facilitated through Public Notice 
advertisements. 

4.9.1 Agency Monitoring and Administration: UDOT complied with the requirements of 
Federal Civil Rights on April 29, 1988 by executing and filing a one-time assurance 
with FTA.  Subrecipients are required to file with the Department similar assurances 
in agreement form.  The assurances in the agreement are written as follows: 

“As a condition of receiving federal financial assistance under the UMTA Mass 
Transportation Act of 1964, as amended, it will ensure that: 

A. No person on the basis of race, color, or national origin will be subjected to 
discrimination in the level and quality of transportation services and transit-
related benefits. 

B. The agency will compile, maintain, and submit in a timely manner Title VI 
information required by UMTA Circular 4702.1 and in compliance with the 
Department of Transportation’s Title VI regulation, 49 CFR Part 21.9. 

C. The agency will make it known to the public that those person or persons of 
transportation services and transit-related benefits may file a complaint with the 
Federal Transit Administration and/or the U.S. Department of Transportation.” 

4.9.2 Title VI Program Plan: All UDOT offices (including the central and field offices), 
program areas, field divisions, and subrecipients are required to adhere to the 
programs established by the UDOT Title VI Plan.  The Title VI plan is administered 
and monitored by the Department’s Title VI Coordinator. The Title VI plan responds 
to Title VI of the Civil Rights Act of 1964, which prohibits discrimination “on the 
grounds of race, color, creed, national origin, sex, age, or disability.”  It is also in 
compliance with the Civil Rights Restoration Act of 1987 that established that Title VI 
is applicable to all programs and activities of federal aid recipients and contractors, 
whether those programs and activities are federally funded or not. 

The Title VI Coordinator is in the Civil Rights section of the Construction Division and 
has designees in several offices throughout the Department.  The program plan 
establishes each designee’s and department’s responsibilities for ensuring the 
adequate distribution of Title VI information, monitoring and documentation of each 
department’s conduct, resolution of any deficiencies, and preparation of an annual 
report submitted to the USDOT, FTA, and FHWA on Title VI accomplishments. 
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A. Title VI Programs 

 Equal Employment Opportunity: UDOT, third party contractors at any 
tier, and subrecipients at any tier execute contracts which state that 
they shall not discriminate against any employee or applicant for 
employment because of race, creed, color, sex, age, national origin, 
or disability.  Such actions shall include, but not be limited to, the 
following:  employment, upgrading demotion or transfer, recruitment 
or advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. 

The PTT may require from subrecipients any documentation 
necessary to ensure that they do not discriminate on the basis of 
race, creed, color, sex, age, national origin, or disability.  

          4.9.3      Disadvantaged business Enterprise Program 
 
The U.S. Department of Transportation (USDOT)’s Disadvantaged Business Enterprise (DBE)  
Program is its most important tool for ensuring that firms competing for USDOT-assisted  
contracts and FTA programs are not disadvantaged by unlawful discrimination. 

The UDOT Civil Rights Office has an established U.S.DOT DBE Program that fulfills the 
requirements of 49 CFR Part 26.   Since Federal affirmative action requirements are a condition 
of Federal financial assistance, the regulation states that all Local Government DOT assisted 
federal-aid projects (over $250,000) will require a U.S.DOT DBE Program (49 CFR Section 
26.21C).   

UDOT has established a Local Government policy that states that all local agencies, when 
participating in programs funded in whole or in part with funds made available by the UDOT 
(including FTA funds) shall comply with and operate off of UDOT’s DBE Program; therefore 
eliminating the requirement for every Local Government agency to establish a DBE Program. 

The UDOT Civil Rights Office and the UDOT Public Transit Team establish annual overall DBE 
goals.   

           49 CFR Section 26.21  FTA recipients receiving planning, capital, and/or operating 
assistance who will award prime contracts (excluding transit vehicle purchases) 
exceeding $250,000 in FTA funds in a Federal fiscal year, exclusive of transit 
vehicle purchases, and transit vehicle manufacturers, must submit an overall 
goal under Sec. 26.49. 
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Brief History of the USDOT DBE Program: 

This program originally began in 1980 as a minority business enterprise program. In 1983, 
Congress enacted the first statutory DBE provision, applying primarily to small minority-owned 
firms. In 1987, the program was expanded to women-owned firms. 

 

Initially, the Surface Transportation Assistant Act (STURRA) of 1982, and subsequent 
transportation acts such as the Intermodal Surface Transportation Efficiency Act (ISTEA) of 
1991, directed that -- to the fullest extent possible -- at least 10% of Federal-Aid highway funds 
be expended with small, disadvantaged business enterprises. 

 

However, in 1999, new DBE program regulations were implemented that changed the direction 
of the program from the old philosophy of "maximum participation" by DBEs on USDOT-
assisted contracts to that of creating a "level playing field" for DBEs to compete fairly for 
procurement opportunities. These program changes were in response to the Supreme Court's 
1995 decision in Adarand v. Peña that affirmative action programs be "narrowly tailored to 
serve a compelling governmental interest," that of addressing discrimination. 

 

Each USDOT recipient who receives annual federal funding of $250,000 or greater, now has the 
responsibility for developing an overall annual contract goal which reflects the level of DBE 
participation expected on USDOT-assisted contracts and FTA Transit programs in the absence of 
discrimination.   

The objectives of the DBE Program are: 

(a) To ensure nondiscrimination in the award and administration of DOT-assisted 
contracts in the Department's highway, transit, and airport financial assistance 
programs; 

 
(b) To create a level playing field on which DBEs can compete fairly for DOT-assisted 

contracts; 
 

(c) To ensure that the Department's DBE program is narrowly tailored in accordance 
with applicable law; 

 
(d) To ensure that only firms that fully meet this part's eligibility standards are 

permitted to participate as DBEs;  
 

(e) To help remove barriers to the participation of DBEs in DOT-assisted contracts; 
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(f) To assist the development of firms that can compete successfully in the 
marketplace outside the DBE program; and  

 
(g) To provide appropriate flexibility to recipients of Federal financial assistance in 

establishing and providing opportunities for DBEs. 
 

The legislative impetus for the DBE program can be traced as far back as the passage of the Civil 
Rights Act of 1964 (42 U.S.C. 2000 d et seq.), which includes Title VI.   

Title VI:  Provides that no person in the United States shall, on the grounds of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or 
be otherwise subjected to discrimination in federally assisted programs.  Recipients of 
Federal assistance must provide proper assurances of compliance with all the provisions 
of the Act. 

The passage of the Department of Transportation’s Surface Transportation Assistance Act 
(STAA) of 1982 and the Surface Transportation and Uniform Relocation Assistance Act (STURAA) 
of 1987 solidified the Federal government’s authority for instituting an affirmative action 
program assuring equal opportunity for all individuals in federally assisted transportation 
programs.  The Executive Branch strengthened the Federal government’s role in fulfilling this 
initiative by issuing a number of Executive Orders, one being Executive Order 11625. 

Executive Order 11625 (October 13, 1971):  Required Federal agencies to develop 
comprehensive plans and programs to encourage Minority Business Enterprise (MBE), 
(1970 Section 8(d) of the Small Business Act shifted from “minority” status to 
“disadvantaged status”,( then later included women), participation in federally assisted 
contracts.  The Order also mandated the establishment of regular performance 
monitoring and reporting systems to ensure the achievement of the agency goals.  

To carry out its legislative and executive mandates, The U.S. Department of Transportation 
(U.S.DOT) issued implementing regulations. 

  §26.3 To whom does this Part apply? 
(a) If you are a recipient of any of the following types of funds, this part applies to 

you: 
(1) Federal-aid highway funds authorized under Titles I (other than Part B) 

and V of the Intermodal Surface Transportation Efficiency Act of 1991 
(ISTEA), Pub. L. 102-240, 105 Stat. 1914, or Titles I, III, and V of the 
Transportation Equity Act for the 21st Century (TEA-21), Pub. L. 105-178, 
112 Stat. 107. 
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(2) Federal transit funds authorized by Titles I, III, V and VI of ISTEA, Pub. L. 
102-240 or by Federal transit laws in Title 49, U.S. Code, or Titles I, III, and 
V of the TEA-21, Pub. L. 105-178. 

(3) Airport funds authorized by 49 U.S.C. 47101, et seq. 
 

 

4.10 BUY AMERICA 

With exceptions, federal funds may not be used for public transportation projects unless steel, 
iron, and manufactured products used in such projects are produced in the United States. 
Subrecipients must comply with FTA regulations, 49 CFT Part 661, and any amendments 
thereto. Buy America requirements apply to all purchases, including materials or supplies 
funded as operating costs, if the purchase exceeds $100,000. 

UDOT and its sub-recipients of Section 5310, 5311, 5316 and 5317 grants must include Buy 
America provisions in all procurements subject to Buy America laws and must also obtain 
certifications from successful bidders. In the case that procurement is exempt or has been given 
a waiver, a certification to that fact must be completed. 

4.11 PRE-AWARD AND POST-DELIVERY AUDITS 

The organization procuring vehicles is responsible for the pre-award audit before the award of 
the vehicle contract and following delivery of the vehicles to ensure compliance with Buy 
America requirements, the subrecipients’ bid specifications, and Federal Motor Vehicle Safety 
Standards. Procurements of 20 vehicles or fewer, purchased for serving rural areas and cities of 
less than 200,000, are not subject to either review procedure. In urbanized areas of greater 
than 200,000, the reviews are not necessary for a purchase of 10 or fewer vehicles. The 
procurement of unmodified vans, in any quantity, is not subject to the review requirement. 
Currently the PTT does not order enough vehicles to require conducting pre-award audits, but 
will do so as circumstances require.  

4.12 CHARTER SERVICE 

UDOT does not allow funds to be used for charter service.  

4.13  DRUG AND ALCOHOL TESTING 

Subrecipients of FTA funds are required to comply with FTA’s drug and alcohol regulations that 
require drug and alcohol testing for direct employees or contractors who perform safety-
sensitive functions. Transit systems must certify annually that they are in compliance with FTA’s 
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49 CFR Part 655 and Part 40. The PTT ensures the timeliness and accuracy of the reports 
submitted by the subrecipient. 

4.14 DRUG FREE WORKPLACE 

The PTT supports drug and alcohol-free work environments.  UDOT offers employee training, 
and publishes a document establishing the department’s policy against the manufacture, 
distribution, or possession of a controlled substance in the workplace as well as the 
consequences for violating these policies. UDOT also supports an on-going drug-awareness 
program, and funds an Employee Assistance Program, at no cost and for the benefit of its 
employees.  UDOT maintains a zero-tolerance policy regarding drugs and alcohol.  Employees 
who violate the policy will be terminated from employment, but may re-apply if they can prove 
their participation in a rehabilitation program for at least one year. UDOT policies and 
procedures for a drug free workplace meet FTA guidelines.  The PTT also requires that 
subrecipients state in their applications, and in their contracts, that their employees conform to 
similar drug and alcohol policies 

4.15  RESTRICTIONS ON LOBBYING 

Federal financial assistance may not be used to influence any member of Congress or an officer 
or employee of any agency in connection with the making of any federal contract, grant, or 
cooperative agreement. The designated recipient, subrecipients, and third party contractors at 
any tier awarded FTA assistance exceeding $100,000 must sign a certification so stating and 
must disclose the expenditure of non-federal funds for such purposes.  Other federal laws also 
govern lobbying activities. For example, federal funds may not be used for lobbying 
Congressional Representatives or Senators indirectly, such as by contributing to a lobbying 
organization or funding a grass-roots campaign to influence legislation (31 U.S.C. 1352). These 
laws do not prohibit general advocacy for transit. Providing information to legislators about the 
services a recipient provides in the community is not prohibited, nor is using non-federal funds 
for lobbying, so long as the required disclosures are made. 

4.16 DEBARMENT AND SUSPENSION 

FTA recipients and subrecipients are prohibited from contracting for goods and services from 
organizations that have been suspended or debarred from participating in federally assisted 
contracts.  It is the responsibility of the State and subrecipients as well as contractors and 
subcontractors with contracts exceeding $100,000, to certify that they are not suspended, 
debarred, ineligible, or voluntarily excluded from participation. 
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4.17 PRE-AWARD AUTHORITY 

FTA provides blanket, or automatic pre-award authority in certain program areas. This pre-
award authority allows subrecipients to incur certain project costs before grant approval and 
retain their eligibility for subsequent reimbursement after grant approval. The subrecipient 
assumes all risk and is responsible for ensuring that all conditions are met to retain eligibility. 
This automatic pre-award spending authority permits a subrecipient to incur costs on an eligible 
transit capital or planning project without prejudice to possible future federal participation in 
the cost of the project or projects. UDOT requires all subrecipients to consult UDOT regarding 
the eligibility of the project for future FTA funds and the applicability of the conditions and 
federal requirements. Section 5310, 5316 and 5317 projects do not have pre-award authority 
before they have been competitively selected. 

4.18  SAFETY AND SECURITY 

The PTT views safety and security of the transit systems it funds as a high priority.  Although the 
PTT does not have specific requirements beyond those of the FTA (as stipulated in 49 U.S.C. 
5329), the PTT supports proactive planning for improved safety and security both internally and 
externally among subrecipients. 

4.19 LEASE V. BUY CONSIDERATIONS 

UDOT does not allow a subrecipient to use capital funds to lease capital assets from another 
party.  

4.20  SCHOOL TRANSPORTATION 

UDOT does not allow FTA funds to be used for school transportation.  UDOT also does not allow 
FTA funds to be used for Head Start transportation. 

4.21 COMMERCIAL DRIVE LICENSE 

All drivers of vehicles designed to transport 16 or more passengers (including the driver) must 
have a commercial driver’s license (CDL). Mechanics that drive the vehicles must also have a 
CDL. 

4.22 FTA CERTIFICATIONS AND ASSURANCES 

To receive a grant under Sections 5310, 5311, 5316 and 5317, the PTT annually assures FTA that 
the State and subrecipients meet certain requirements. The PTT maintains adequate files 
documenting the basis for all assurances which it makes to FTA. Each fiscal year, FTA publishes 
the required certifications and assurances in the Federal Register and updates the certifications 
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and assurances in the TEAM system. This notice indicates which certifications and assurances 
apply to all subrecipients or to certain kinds of awards, and which are required for grants under 
specific sections. The PTT electronically submits the appropriate certifications and assurances 
each fiscal year for all active grants and new grants that it expects FTA to make during that 
fiscal year. The PTT uses the most recent version of current year notice for a list of required 
certifications and assurances FTA has issued.
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 Commonwealth of Virginia 
 Virginia Department of Rail and Public Transportation 
 Section 5311 State Management Plan 
  For 
 Public Transportation in Nonurbanized Areas 
 Revised April 1, 2009 
 
Introduction
                 

The Federal Transit Act title of the Safe, Accountable, Flexible, Efficient, Transportation Equity Act, 
(SAFETEA-LU), as amended, includes a formula grant program for non urbanized areas known as Section 5311.  
The Section 5311 program provides financial assistance for capital, operating, administrative, planning and 
technical assistance to rural areas for public transportation services.  
                 

FTA Section 5311 Program Guidance Circular (Circular 9040.1F) was issued by the Federal Transit 
Administration (FTA) on April 1, 2007.  This circular incorporates the current statutory and programmatic 
requirements and changes as outlined in SAFETEA-LU.  
   

The Governor has designated the Department of Rail and Public Transportation (DRPT) as the agency 
responsible for administering the Section 5311 program in Virginia.   
                 
Purpose of the State Management Plan
                 

The Section 5311 State Management Plan is intended to facilitate both state management and FTA oversight by 
documenting the state's procedures and policies for administering the Section 5311 program in a single reference.  
The State Management Plan is a document, which is useful to the state as well as to sub recipients and FTA.  Its 
primary purposes are to serve as the basis for FTA's review of the state's program, and to provide public information 
on the state's administration of the Section 5311 program. 
 
a. Program Goals and Objectives
 

The goal of the Commonwealth of Virginia's Section 5311 Rural Public Transportation Program is to 
promote effective, efficient and safe public transportation services, which enhance the mobility of Virginia's 
rural citizens. 

                 
    Through the administration of the Section 5311 program, it is the objective of DRPT to: 
                 
       1. Encourage the maintenance, development, and improvement of existing public transportation systems in the 

non urbanized areas of the state through a reliable program of Federal and state financial assistance.             
     

       2. Help to maximize the efficiency, effectiveness, and safety of existing non urbanized public 
transportation systems through capital, technical, and planning assistance. 

       3. Enhance the access of all citizens in non urbanized areas of Virginia and especially the 
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transportation disadvantaged for trip purposes such as health care, shopping, education, recreation 
and employment, through the introduction of new public transportation services and the protection 
of existing services. 

       4. Conserve energy resources by reducing fuel consumption and traffic congestion and associated 
travel delays through the provision of fuel efficient alternatives to the private automobile. 

5. Maintain an administrative and technical assistance capability at the state level to assist local 
governments in the planning, development and management of rural and intercity public 
transportation systems. 

6.    Ensure that there is a fair and equitable distribution of Section 5311 program funds. 
7.   Ensure a process whereby private transit operators are provided an opportunity to participate to the 

maximum extent feasible. 
8.    Support intercity bus transportation. 
9.   Provide for maximum feasible coordination of public transportation service assisted by the FTA with 

transportation services assisted by other Federal sources. 
                 
b.  Roles and Responsibilities
                 
    In the 1992 Session of the Virginia General Assembly, the Code of Virginia was amended to add 

Section 33.l-391, which established the Department of Rail and Public Transportation.  The Department 
was given the following responsibilities: 

                 
  1. Determine present and future needs for, and economic feasibility of providing, public transportation 

facilities and services and the retention, improvement, and addition of passenger and freight rail 
transportation in the Commonwealth;                  

  2. Formulate and implement plans and programs for the establishment, improvement, development, 
and coordination of public transportation facilities and the retention and improvement of passenger 
and freight rail transportation services and corridors in the Commonwealth, and the coordination of 
transportation demand initiatives with the Department of Transportation.  

3. Coordinate with the Department of Transportation in the conduct of research, policy analysis, and 
planning for the rail and public transportation modes as may be appropriate to ensure the provision 
of effective, safe, and efficient public transportation and passenger and freight rail services in the 
Commonwealth; 

4. Develop uniform financial and operating data on and criteria for evaluating all public transportation 
activities in the Commonwealth, develop specific methodologies for the collection of such data by 
public transit operators, regularly and systematically verify such data by means of financial audits 
and periodic field reviews of operation data collection methodologies, and develop such other 
information as may be required to evaluate the performance and improve the economy or efficiency 
of public transit or passenger and freight rail operations in the Commonwealth;  

5. Provide training and other technical support services to transportation operators and ridesharing 
coordinators as may be appropriate to improve public transportation and passenger and freight rail 
services; 

6. Maintain liaison with state, local, district, and federal agencies, or other entities, private and public, 
having responsibilities for passenger and freight rail and public transportation programs; 

7. Administer grants from the Federal Transit Administration (formerly the Urban Mass Transit 
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Administration), the Federal Railroad Administration,  and other agencies of the United States 
government for public transportation, passenger and freight rail transportation, and ridesharing 
purposes with approval of the Commonwealth Transportation Board and to comply with all 
conditions attendant thereto; 

8. Administer state grants for public transportation, rail transportation, ridesharing, and transportation 
demand management purposes with approval of the Board. 

9. To promote the use of public transportation and passenger and freight rail services to improve the 
mobility of Virginia's citizens and the transportation of goods; 

10. Represent the Commonwealth on local, regional, and national agencies, industry associations, 
committees, task forces, and other entities, public and private, having responsibility for passenger 
and freight rail and public transportation; 

11. Represent the Commonwealth's interests in passenger and freight rail and public transportation and 
coordinate with the Department of Transportation in the planning, location, design, construction, 
implementation, monitoring, evaluation, purchase, and rehabilitation of facilities and services that 
affect or are used by passenger and freight rail or public transportation; 

12. Coordinate with the State Corporation Commission on all matters dealing with rail safety 
inspections and rail regulations, which fall within their purview; 

13. Prepare and review state legislation and Commonwealth recommendations on federal legislation 
and regulations as directed by the Secretary of Transportation; and 

14. Promote public transportation and passenger and freight rail safety. 
                 

According to the Code of Virginia, as quoted above, the Governor has designated DRPT to 
administer the Section 5311 program.  DRPT will follow both the prescribed procedures published by 
the U.S. Department of Transportation (CFR Title 23, Subchapter l, Part 825) and the existing Federal 
and state regulations pertaining to the administration of Federal grants in Virginia. 

 
DRPT has increased staff in both the Public Transportation Division and the Fiscal Division to 

provide better program management and oversight of the Section 5311 program.  Public Transportation 
now has two Rural Transit Program Specialists to provide technical assistance, ensure regulatory 
compliance, new service development, application review, procurement oversight, facility development 
and construction oversight, transit management development, driver training, and analyze present and 
future needs for rural transit providers.  Rural Transit Program Specialists will be available to grantees 
on a daily basis to provide on-going support and to ensure that they meet FTA and DRPT requirements. 

 
The Fiscal Division will be responsible for maintaining the On-Line Grant Administration (OLGA) 

and eGRANTS systems, financial programming, contract development, asset management and 
inventory system, and financial auditing of FTA Section 5311 sub recipients.  

 
DRPT shall make Section 5311 funds available to provide capital, operating, administrative, 

planning and technical assistance to public transportation projects in non urbanized areas.  
                 

   DRPT has developed a Public Transportation and Commute Assistance Grant Program Application 
Guidance Manual (November 2008) to provide grant application guidance to transit providers and local 
governments.  Application requirements are also described in the current Fiscal Year edition of the FTA 
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Section 5311 Program Application, which is part of DRPT’s OLGA system, and can be accessed at 
https://olga.drpt.virginia.gov.  The program application information is reviewed and updated on an 
annual basis.  All FTA Section 5311 sub recipients must apply for these funds on an annual basis 
through the OLGA application system. 

 
c. Eligible Recipients
                 

Any city, county, town, transportation district commission, public service corporation, or private 
nonprofit corporation that operates a public transportation system in a non urbanized area of Virginia 
may apply for a grant under the Section 5311 program.  Private for-profit providers, including intercity 
bus operators, may be supported with Section 5311 funds through purchase of service agreements with 
eligible applicants. 

        
d. Eligible Services and Services Areas
                 

The Commonwealth of Virginia adheres to the FTA Section 5311 program regulations and does not 
impose any additional limitations to the program. 

                 
e. Eligible Assistance Categories
                 
    All project expenses fall into one of three categories: operating expenses, administrative expenses 

and capital expenses. 
                 
 1. Operating Expenses.  Eligible operating expenses include items such as fuel, oil, replacement 

tires, replacement parts, maintenance and repairs, driver's and mechanic's salaries and fringe 
benefits, dispatcher's salaries and fringe benefits, and licenses. 

                 
Net operating expenses are those expenses that remain after operating revenues are subtracted from 
eligible operating expenses.  At a minimum, operating revenues must include fare box revenues.  
Operating revenues are all revenues accrued to the benefit of the project and may include fare box 
revenue (passenger fares).  Fare box revenues include fares paid by passengers who are later 
reimbursed by a human service agency, or other user-side subsidy arrangements, but do not include 
payments made directly to the transit provider by human service agencies. The Federal share of 
operating expenses may not exceed 50 percent. 

                 
2. Administrative Expenses Eligible administrative expenses include items such as transit director's 

salary, secretary and bookkeeper salaries, marketing expenses, office supplies, vehicle insurance 
and facility rental.  The Federal share of administrative expenses may not exceed 50 percent.  
Administrative expenses are included in each sub recipient’s operating budget.  DRPT does not 
create a separate administrative budget. 

                 
3. Capital Expenses.  Eligible capital expenses include items such as buses, vans, paratransit vans, 

associated capital maintenance items, radio equipment, passenger shelters, wheelchair lifts and 
restraints, service vehicles, vehicle rehabilitation, computer hardware/software and construction or 
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rehabilitation of transit facilities. The Federal share of capital expenses may not exceed 80 percent, 
except for accessible vehicles which may not exceed 83 percent. 

 
 4. Planning Expenses. Eligible planning expenses include feasibility, technical, marketing and           

planning studies as needed for the support or expansion of rural public transit within the 
Commonwealth.  The federal share of planning expenses is up to 100 percent. 

               
f. Local Share and Local Funding Requirements
 

Section 5311 funds may be requested to finance up to 50% of the net operating expenses (deficit) 
incurred by public transportation providers in non urbanized areas.  In addition, funds may be requested 
to finance up to 80% of capital project costs (83% for accessible vehicles).  Half of the required local 
match for operating and administrative expenses may be comprised of unrestricted Federal funds from 
other sources.  In other words, unrestricted Federal monies available from other sources to the Section 
5311 program may be used to finance 25% of the net operating expenses (deficit).  Similarly, if state 
funds are not received, half of the non-federal share of capital expenses (10%) may be comprised of 
unrestricted federal funds.  If state funds are received, the entire local share of a capital project must be 
comprised of local cash and an amount equal to the level of state administrative assistance must be 
comprised of local cash. 

 
Human service agency contract income may be used as local match provided the applicant 

demonstrates that all direct operating expenses for its human service contract service are recovered 
without the use of Section 5311 funds.   

 
A Section 5311 applicant may use excess contract revenue from its human service contract service 

to match Section 5311 funds.  Excess contract revenue is any revenue received from contract service, 
which exceeds the amount required to recover all direct operating expenses of human service contract 
service. 

                 
g. Project Selection Criteria and Method of Distributing Funds
                 
   The procedures for distributing FTA Section 5311 funds shall be as follows: 
                 
    1. First Priority.  The first funding priority is to continue operating assistance to current Section 5311 

recipients where there exists a continuing demand for public transportation service, a need for 
government subsidy, and a commitment of local financial and administrative support. 

 
2. Second Priority.  The second priority for funding is to support capital projects for existing 

systems.  If capital funding is made available, eligible requests will be prioritized on the following 
basis: 

 
a. Replacement of worn-out or unsafe revenue vehicles; 
b. Purchase of additional vehicles to meet demonstrated capacity problems on current routes;         
c. Purchase of vehicles for the expansion of existing services; and 
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d. Purchase of miscellaneous capital equipment. 
 

3. Third Priority.  The third priority is the funding of operating and capital expenses for new rural 
transportation systems.   

                 
The Department of Rail and Public Transportation retains sole discretion in determining the level of 

funding for all Section 5311 projects. 
 
Appeals Process - An applicant whose application was not approved by the Commonwealth 

Transportation Board may file a protest and request a review of their application within 60 days 
following action by the Commonwealth Transportation Board (normally in late June).  An applicant that 
files a protest must send a letter to the Director of DRPT explaining the reason for the protest.  The 
protest letter and supporting documentation should be sent to the following address: 

 
   Director 
   Virginia Department of Rail and Public Transportation 
   1313 E. Main Street, Suite 300 
   Richmond, Virginia 23219 
 
 The Director will officially respond to the FTA Section 5311 protest within 30 days.   
  
h. Intercity Bus Transportation  
 

The Commonwealth of Virginia has provided the Federal Transit Administration with a certification 
from the Governor as required pursuant to Section 5311 of the Federal Transit Act, as amended, that the 
intercity bus industry in the Commonwealth of Virginia does not require federal financial support as 
provided under the FTA Section 5311 provisions.  The certification has been forwarded to the Federal 
Transit Administrator for Fiscal Years 1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999, 2000, 2001, 
2002, 2003, 2004, 2005, 2006, 2007 and 2008.   
 

i.   State Rural Transit Assistance Program
 

1. Program Management.  As with the FTA Section 5311 program, the Commonwealth's Rural 
Transit Assistance Program (RTAP) is the responsibility of the Department of Rail and Public 
Transportation.  The RTAP program provides funding assistance for training, technical assistance, 
transit research and related support services.  These funds are available to assist Section 5311 and 
Section 5310 sub recipients who are involved in the provision and coordination of rural 
transportation services. 

            
2. Goals and Objectives.  It is a goal of the RTAP program to promote improvement of public 

transportation services and mobility for citizens living in rural areas. 
                

3. Local Match Requirements.  All RTAP activities will be funded at a 100% funding. 
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4. Methods of Involving Operators in Program Development and Implementation.  The 
Commonwealth's RTAP program utilizes the following means of involving rural operators in the 
development and implementation of the annual RTAP Program of Projects:  

      a. Input by Forum.  During an annual statewide DRPT/CTAV EXPO and training conference, a 
round table session is conducted among potential recipients of the RTAP services for 
suggestions on use of the funds; 

b. On-site Visits.  At least once a year, the Department of Rail and Public Transportation's staff 
visits rural transit system to evaluate and monitor their performance.  

c.  DRPT Staff.  The Rural Transit Program Specialists and the Manager of Transit Programs will 
determine individual and statewide technical needs, which can be addressed through the RTAP 
program. 
 

5. Project Selection Criteria.  The Department of Rail and Public Transportation FTA Section 5311 
Manager of Transit Programs determines with input from section staff members as to what projects 
will be funded with RTAP funds. 

                 
a. Eligible recipients: 

         I.   Section 5311 recipients 
         II.  Public Transit/Human Service Coordinated Systems 
         III. Community Transportation Associations 
         IV. Section 5310 recipients 
  
   b. Application types: 
         I.Statewide application 

II.System specific 
  

c.  Eligible Projects: 
I. Training: DRPT sponsored 

                    II. Training: Non-DRPT 
                    III.Technical Assistance: 

  - On-site 
  - Transit Studies 

                     IV. Support Services 
V. Coordination with other states through the Mid-Atlantic RTAP Group 

                    VI. Training Equipment 
   VII. Marketing materials                    
 
j. Annual Program of Projects Development and Approval Process
                 

The solicitation of applications is accomplished through a statewide public notice on the 
Department of Rail and Public Transportation’s web page and in newspapers throughout the 
Commonwealth.  Applications for Section 5311 funding are due to the Department of Rail and Public 
Transportation on February 1st of each year.   
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Applications are submitted to the Department of Rail and Public Transportation through the On-
Line Grant Administration (OLGA) system.  All applications must be submitted through the OLGA 
system.  Annual Performance Data and an Asset Inventory showing all FTA funded equipment must 
also be submitted through the OLGA system on at least an annual basis. 

 
Applicants for Section 5311 funding also must provide the Department of Rail and Public 

Transportation with the following annual submissions as part of their annual application for funding: 
 
 Appendix A – Federal FY200_ Certifications and Assurances for FTA Assistance; 
 Section 13(c) Labor Protection Warranty; 
 Title VI Information Update; 
 Current Insurance Declaration Page showing that all FTA funded capital is protected; and 
  
                 
The review process begins upon the Department of Rail and Public Transportation's receipt of the 

Section 5311 applications on February 1st.  Under emergency situations the Department of Rail and 
Public Transportation will accept applications past the February 1st application deadline.  However, 
funding of late applications is dependent upon the availability of Section 5311 funding for the particular 
program year.  

 
Each Section 5311 application is evaluated to ensure that the applicant complies with the 

requirements of the Section 5311 Program Information in OLGA.  Those applications that meet the 
basic eligibility requirements are then reviewed by the Rural Transit Program Specialist who makes a 
determination on which projects will be included in the Draft FTA Section 5311 Program of Projects.  
The selection of projects is based on a determination of need, a prioritization of needs, the evaluation 
criteria listed in the Program Application Guidance and the Grant Evaluation System (PROGGRES) 
developed by DRPT, and a fair and equitable distribution of funds.  The number of projects selected 
and/or the amounts recommended is determined based on the availability of funds. This initial review is 
completed by the Rural Transit Program Specialist by the middle of February. 

                 
 The Draft FTA Section 5311 Program of Projects is then presented to the Manager of Transit 

Programs for a preliminary review by the end of February.  A Final FTA Section 5311 Program of 
Projects is presented to the Chief of Public Transportation by March 1.  A Final Draft FTA 5311 
Program of Projects is presented to the Director by March 15.  Upon approval by the Director, the 
Director presents the Final Draft FTA Section 5311 Program of Projects to the Secretary of 
Transportation by mid May.  Upon the review and approval of the Final Draft by the Secretary of 
Transportation, the FTA Section 5311 Program of Projects is then presented to the Commonwealth 
Transportation Board in May for their review and release to the public for public comment.  The 
Commonwealth Transportation Board approves the Final FTA Section 5311 Program of Projects in late 
June. 

                      
The Commonwealth's FTA Section 5311 Annual Program of Projects is included as part of the 

Virginia Department of Transportation's Statewide Transportation Improvement Program (STIP).  
Prior to FTA application submission and as part of the STIP development, the Commonwealth 
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Transportation Board conducts both preliminary and final STIP public hearings. 
   

The Annual Program of Projects is included in the Commonwealth's FTA Section 5311 
Application, which is submitted, to FTA by September 20th of each year in TEAM.    Following 
approval by FTA and execution of the FTA Section 5311 Agreement in TEAM, contracts are prepared 
and executed with each sub recipients normally by October 31st. 

 
Revisions to the Approved Program of Projects are normally requested by sub recipients in 

consultation with the Rural Transit Program Specialists and the Manager of Transit Programs in 
accordance with the provisions outlined in FTA Circular 9040.1F.  Budget revisions are reviewed and 
approved by the Rural Transit Program Specialists and the Manager of Transit Programs.   Written 
contract amendments developed for increases in funding above those approved in the annual program of 
projects are signed and executed by the Director and sub recipient designee. 

 
Project Grant Closeout Procedures are normally started for operating assistance grant projects 

when all operating assistance Invoice and Authorization Forms have been submitted by subrecipients.  
The FTA Section 5311 Program Manager monitors all subrecipients operating assistance projects and 
once a final invoice has been submitted the FTA Section 5311 Rural Transit Program Specialists will 
review the total operating assistance expenses to ensure that they are correct and reasonable, and then 
approve the invoice and forward onto the DRPT Fiscal Division.  If a subrecipient does not use all of 
their FTA Section 5311 funds that have been awarded to them then these remaining funds are 
transferred to another subrecipient who has indicated that additional funds could be used to offset 
expenses above their original budgeted estimates.  A subrecipient must submit a written request for 
additional FTA Section 5311 operating assistance funds providing justification for the additional 
operating assistance funds.  The Rural Transit Program Specialists will review the final operating 
assistance program of projects to determine if funds are available for transfer to other sub recipients, if 
funds are available then a revised Operating Assistance Program of Projects will be developed and 
reviewed by the Manager of Transit Programs and approved by the Chief of Public Transportation.  The 
Fiscal Division will develop project amendments which are executed by the Director to increase the 
amount of operating assistance.  After all adjustments and revisions have been made through the Project 
Amendment process, then a new FTA Section 5311 Program of Projects is developed and submitted to 
FTA in accordance with FTA Circular C9040.1F Section IV – Revisions to Program of Projects and is 
also submitted to FTA as part of the annual reporting process in TEAM .  This same process is used for 
Capital Assistance Project as well.  Once all funds have been expended and have been drawn down in 
TEAM then the FTA Section 5311 Rural Transit Program Special will complete a final Milestone 
Report in TEAM notifies the DRPT Fiscal Division so that they may complete a final Financial Status 
Report  and begin close out of the Grant Project in TEAM.. 

k.     Coordination
 
Coordination is an important element to the success of the FTA Section 5311 program within the 

Commonwealth of Virginia.  DRPT staff participates in local and statewide transportation activities, 
which deal with coordinating public transportation and human service transportation.  DRPT staff 
provides on-site technical assistance and RTAP financial resources to encourage coordination between 
transportation services.  Six (6) FTA Section 5311 sub recipients currently operate coordinated public 
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transportation and human service transportation systems. 
 
l.    Private Sector Participation
 

DRPT has made the FTA Section 5311 program open to all public transportation providers, private 
and governmental agencies.  In addition, all applicants who desire FTA Section 5311 funded capital 
equipment are required to hold a public hearing as part of their FTA Section 5311 application.  A copy 
of the public notice as well as a copy of the public hearing minutes is made part of the application. 

 
m.    State Administration and Technical Assistance  
 

FTA Circular 9040.lF permits DRPT to retain up to 15% of the states’ annual apportionment of 
FTA Section 5311 funding for state administrative and technical assistance.  It has been the policy of 
DRPT not to use any FTA Section 5311 funds for state administrative and technical assistance 
expenses.  Therefore, all FTA Section 5311 is passed on to sub recipients to support operating, 
administrative and capital expenses. 

 
 
n.    State Program Management
 

General Procedures.  The Department of Rail and Public Transportation has the responsibility for the 
Commonwealth's FTA Section 5311 Program.  The Public Transportation Section of the department has 
been assigned this responsibility.  Within the Section the Rural Transit Program Specialists and are 
assigned the responsibility for the day-to-day administration of the Section 5311 program.  
 

The Commonwealth's Section 5311 Program is managed in accordance with FTA Circular 9040.lF – 
Non urbanized Area Formula Program Guidance and Grant Application.   
 

The following paragraphs describe how the Department of Rail and Public Transportation 
administers the major program management responsibilities: 

                 
1. Procurement.  All procurement made within the Section 5311 program will be in accordance with 

the Common Rule (state procurement procedures) or FTA Circular 4220.lF, "Third Party 
Contracting Guidelines" in regards to private non-profit agencies.  Additionally, every purchase 
order or contract will include all clauses required by Federal statues and executive orders and their 
implementing regulations as identified in grant contract documents and FTA Circular 4220.1F.  All 
procurement is also made in accordance with FTA Circular 5010.1D Grant Management 
Requirements where appropriate. 

 
a. Purchase of Vehicles.  The Rail and Public Transportation Department will review all vehicle 

specifications, monitor the bid process to ensure that state procurement procedures are 
followed and finally approve all bid awards.  The Virginia Department of General Services 
(DGS) handles the administrative vehicle bid process for DRPT and all state agencies in 
accordance with state laws and regulations.  A FTA Section 5311 sub recipient   may choose to 
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purchase off the state vehicle contract or may go out to bid for vehicles under the FTA Circular 
4220.1F if a sub recipient is a private non-profit agency.  A Cost and Price Analysis is required 
for every purchase. 

  
 
DRPT's Useful Vehicle Life Policy 
Vehicle Type 

 
Useful Life 

 
Vans 

 
Minimum of 4 Years or 100,000 Miles 

 
Body on Chassis Vehicles 

 
Minimum of 4 Years or 100,000 Miles 

 
Light Duty Bus 

 
Minimum of 4 Years or 150,000 Miles 

 
Supervisory Vehicle 

 
Minimum of 4 Years or 100,000 Miles 

 
Transit Coach 

 
Minimum of 12 Years 

 
DRPT reserves the right to make exceptions to these criteria if circumstances warrant. 

                 
b. Purchase of equipment.  The Department of Rail and Public Transportation will ensure that all 

equipment purchased with Section 5311 funds will be in conformance with federal and state 
procurement procedures. 

c. Construction of new or renovation of transit facilities.  The Department of Rail and Public 
Transportation will oversee each step of any renovation or construction of transit facilities in 
accordance with federal and state procurement guidelines and FTA regulations regarding 
construction projects. 

d. Disadvantaged Business Enterprise.  The Department of Rail and Public Transportation will 
assist and encourage all Section 5311 recipients to utilize Disadvantaged Business Enterprises 
throughout their procurement process. 

        e. Satisfactory Continuing Control.    The Department of Rail and Public Transportation will   
   require that each sub recipient shall annually submit to the Department of Rail and Public  
   Transportation a copy of their current insurance policy declarations page showing that all  
   that the federal interested in protected in all FTA Section 5311 funded equipment. 
  f.   Vehicle Titles.  The Department of Rail and Public Transportation will require that all vehicles 

purchased under the FTA Section 5311 program will show the Virginia Department of 
Rail and Public Transportation will be as the “First Lien Holder” on the Virginia Department 
of Motor Vehicle Title Document.  The Department of Rail and Public Transportation will hold 
the DMV Title to each vehicle until the sub recipient identifies that the vehicle has met 
DRPT’s useful life standard and wishes to disposal of the vehicle, and then DRPT will 
relinquish the DMV Title to the sub recipient for disposal. 

 
2. Financial Management. The Commonwealth receives FTA Section 5311 reimbursement from 

FTA through the ECHO invoicing program for actual cash outlays paid to sub recipients.  The 
Department of Rail and Public Transportation is responsible for maintaining detailed financial 
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records on individual projects within the program of projects of each FTA Section 5311 grant.  
Supporting documentation such as budget revisions, contract amendment justifications and related 
contract correspondence are also maintained by the Department of Rail and Public Transportation.  
FTA Section 5311 recipients are instructed in the proper maintenance and retention of contract and 
program documentation.   

 
        All records pertinent to each FTA grant and the subrecipients' program of projects are retained and 

are available to authorized representatives of the U.S. DOT and Comptroller General of the United 
States for three years following the date of forwarding of the final financial status report 
(SF-269)(through the TEAM system)  and request for project closeout.  The financial records 
present adequate documentation of the computation of the Federal share and the provision of the 
required local share. 

                 
   DRPT shall submit to FTA an annual program status report (through the TEAM system) for the 

program of projects for each active grant.  These reports cover the 12-month period ending 
September 30th and will be sent (through TEAM) to the FTA Region III office within 30 days after 
the end of the reporting period.  Reports will consist of: 

                 
a. An updated Program of Projects and revised budget for each active project reflecting revised 

project descriptions, changes in projects from one category to another and adjustments within 
budget categories; 

b. Revised FTA grant project budget;  
c. An updated Financial Status Report (SF 269); and 
d.    An updated Milestone Report. 

 
3. Property Management.  All sub recipients receiving FTA Section 5311 operating assistance will 

receive an on-site inspection of equipment and facilities and a review of their Asset Management 
Plan and Vehicle Replacement Plan as part of their Annual Compliance Review to be conducted by 
the Rural Transit Program Specialists.   

                 
4. Vehicle Use.  The Department of Rail and Public Transportation will ensure through on-site 

inspections, annual certification and compliance reviews that all equipment purchased through the 
FTA Section 5311 program are being used to support rural public transportation services.  

  
     5. Vehicle Maintenance and Disposition.  The Rail and Public Transportation will review 

maintenance records and maintenance procedures and practices during on-site compliance reviews. 
                 

Prior to the disposition of any FTA Section 5311 funded equipment the useful life criteria as 
established in paragraph 1.a. above must be met.  A recipient desiring to dispose of any vehicles 
purchased through the Section 5311 program will be required to notify the Department of Rail and 
Public Transportation requesting disposition of the vehicle. The Rural Transit Program Specialists 
will review this request and grant approval or disapproval for disposition in accordance with each 
sub recipients Vehicle Replacement Plan.  When possible vehicles will be offered to other FTA 
Section 5311 recipients needing vehicles prior to disposal.  If no other FTA Section 5311 recipients 
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desire to use the vehicles then the vehicles will be disposed of and any proceeds must be used to 
support rural public transit services. 

                 
6. Construction or Renovation of Facilities.  The Department of Rail and Public Transportation will 

oversee each step of any renovation or construction of transit facilities in accordance with state 
procurement guidelines and FTA regulations regarding construction projects.   The FTA Section 
5311 Rural Transit Program Specialist will play an active role in overseeing and providing 
technical assistance for all construction projects supported with FTA Section 5311 capital funds.     
  

 
7. State Reporting Requirements.  The Department of Rail and Public Transportation requires all 

FTA Section 5311 recipients to annually submit to the Department of Rail and Public 
Transportation the following reports:                  
a. For sub recipients receiving at or above $250,000, Annual DBE Report indicating the 

recipients progress in meeting DBE Goals and determination of the next fiscal years goal; 
b.  Annual Performance Evaluation Report;  
c. Final Fiscal Year Operating Expenses/Revenues Data Summary; and 
d. An Annual Financial Audit. 
e. An Annual NTD report 
f. An Annual FTA Drug & Alcohol Testing MIS Report 
g.    An Annual Vehicle and Equipment Inventory Report in Asset Management 
h. Monthly passenger reporting 
i. Certification of Insurance for facilities and vehicles 
j. Title VI report 

                 
o. Maintenance   
 

 The Department of Rail and Public Transportation will monitor each sub recipient through on-site 
visits that all Section 5311 funded equipment including ADA equipment is properly maintained so as to 
provide safe public transportation service. 
 
p. Civil Rights
 

The Department of Rail and Public Transportation will monitor each sub recipient to ensure 
compliance with FTA civil rights regulations.  The Section 5311 application requires each sub recipient 
to report any current or pending civil rights complaints.  When and if complaints arise alleging a civil 
rights violation, then in consultation with the Virginia Department of Transportation Equal Opportunity 
Division, the Department of Rail and Public Transportation will initiate appropriate actions to deal with 
the compliant. 

 
q.  Section 504 and ADA Reporting  
 

The Department of Rail and Public Transportation will monitor each sub recipient to ensure 
 compliance with Section 504 and ADA regulations.  The Section 5311 application requires each sub 
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 recipient to report any current or pending ADA complaints.  When and if complaints arise alleging a 
 civil rights violation, then the Department of Rail and Public Transportation will initiate appropriate 
 actions to deal with the compliant. 
 
r. Charter Rule  

 
The Department of Rail and Public Transportation will monitor each sub recipient to ensure 

compliance with the charter service regulations.  All sub recipients who are considering charter service 
are responsible for complying with the notification process specified in the charter rules.  When 
complaints arise alleging unfair competition from private charter operators, DRPT will investigate and 
take appropriate action to ensure that the sub recipient is in full compliance with the charter rules.  
Currently, no Section 5311 sub recipients in the Commonwealth of Virginia are providing or offering 
charter service to the public because of the burdensome new FTA Charter regulations.   

 
s. Other Provisions
           

Each sub recipient is required by February 1st of each year to submit to DRPT a signed “Federal 
FY200_ Certifications and Assurances for FTA Assistance”.  This certification must be signed by an 
Authorized Representative and affirmed by the Applicant's Attorney.  Each sub recipient completes this 
Certification as per the Notice issued in the Federal Register.  The following Certifications are required 
of each sub recipient: 

                 
   A Total Operating Expense Certification for the prior Fiscal Year; 
 
   A Title VI Civil Rights Information Update; 
 
   Insurance Policy verification for all FTA funded vehicles and equipment; 
    
   An Independent Financial Audit; 
 
   An updated FTA Vehicle and Equipment Inventory; and a  
                               

  A Section 13c Labor Protection Warranty Assurance is required annually by all Section 5311
 applicants.   The Department of Rail and Public Transportation submits a Section 5311 Program of 
 Projects to the U.S. Department of Labor for their review in as appropriate when applying for a 
FTA Section 5311 grant project in TEAM.   

 
 1. On-Site Visits 
 

 It is the goal of the Department of Rail and Public Transportation staff to conduct a minimum of two 
on-site visits per year with each sub recipient.  Rural Transit Program Specialists will conduct an Annual 
Compliance Review with each sub recipient.  A checklist of areas to be reviewed (Virginia Rural Public 
Transit Compliance Review Workbook for Section 5311 Grantees) will be sent to the sub recipient at 
least 30 days prior to the visit.  Most of the questions will address FTA and state requirements.  Annual 



  
Virginia Section 5311 State Management Plan Page 15 

Compliance Reviews will be conducted between July and December of each year, dependent on staff 
availability and workload. 

 
Objectives of the FTA Section 5311 site reviews are to ensure compliance of federal and state   

requirements, encourage progress, and identify training and technical needs. 
 
 The review process will include the following: 
 
1. DRPT will review materials and reports on file in its office. 
2. DRPT will review the information submitted by the grantee. 
3. DRPT will visit on-site to visually inspect vehicle fleet to determine condition and 

replacement needs and follow up on sub grantee responses. 
4. After the site visit. DRPT will send a letter listing findings, corrective action needed and 

recommendations. No corrective actions will be made for those items labeled good practices; 
however, suggestions may be made regarding these items. The corrective actions will have a 
specified time frame for implementation.  All findings will be followed up with additional 
visits until they are resolved.   

 
t. Fund Transfers   
 
  The Department of Rail and Public Transportation has not transferred Section 5311 funds to any 
 other Federal Transit Administration program in the past, however if this need arises it will be done in 
 accordance with all FTA regulations. 
 
u. NTD Reporting    
 
  The Department of Rail and Public Transportation will begin the NTD data collection process in 
 November of each year following receipt of directions from FTA.  DRPT staff will notify all FTA sub 
 recipients of NTD data reporting requirements in November of each year and require that all NTD data 
 be submitted by December 31st of each year.  DRPT staff will review the data to ensure that all sub 
 recipients have submitted the data and then enter the NTD data into the NTD system by the January 31st 
 due date. 
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To obtain information about this plan, you can:

•	 Write	to: 
WSDOT	Public	Transportation	Division 
PO	Box	47387 
Olympia,	WA	98504-7387

•	 Fax	your	questions	to	360-705-6820.

•	 E-mail	your	questions	to	transit@wsdot.wa.gov.

For	an	electronic	version	of	this	plan	or	to	obtain	additional	information,	 
visit	www.wsdot.wa.gov/transit.

Americans with Disabilities Act (ADA) Information
Materials	can	be	provided	in	alternative	formats:	large	print,	Braille,	cassette	tape,	or	on	
computer	disk	for	people	with	disabilities	by	calling	the	Office	of	Equal	Opportunity	(OEO)	
at	360-705-7097.	Persons	who	are	deaf	or	hard	of	hearing	may	contact	OEO	through	the	
Washington	Relay	Service	at	7-1-1.

Title VI Notice to Public
It	is	the	Washington	State	Department	of	Transportation’s	(WSDOT)	policy	to	assure	that	no	
person	shall,	on	the	grounds	of	race,	color,	national	origin	or	sex,	as	provided	by	Title	VI	of	
the	Civil	Rights	Act	of	1964,	be	excluded	from	participation	in,	be	denied	the	benefits	of,	or	
be	otherwise	discriminated	against	under	any	of	its	federally	funded	programs	and	activities.	
Any	person	who	believes	his/her	Title	VI	protection	has	been	violated,	may	file	a	complaint	
with	WSDOT’s	Office	of	Equal	Opportunity	(OEO).	For	Title	VI	complaint	forms	and	advice,	
please	contact	OEO’s	Title	VI	Coordinator	at	360-705-7098	or	509-324-6018.

www.wsdot.wa.gov/transit
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 Introduction

The	Federal	Transit	Administration	(FTA)	provides	financial	assistance	
to	states	through	a	number	of	programs	to	develop	new	transit	systems	
and	improve,	maintain,	and	operate	existing	systems.	The	Governor	of	
the	state	of	Washington	has	designated	the	Washington	State	Department	
of	Transportation	(WSDOT)	as	the	agency	of	authority	and	responsibility	
for	administering	assistance	received	in	Washington	through	Title	49	USC	
Sections	5310,	5311,	5316,	and	5317	funding	programs.	FTA	requires	that	
each	state	produce	a	plan	describing	the	state’s	policies	and	procedures	for	
the	state-managed	portion	of	these	programs.	This	State Management Plan 
describes	the	state	of	Washington’s	administrative	policies	and	procedures	
for	these	FTA	programs.

Definitions
When	used	in	this	plan,	the	meaning	of	rural	area,	small	urban	area,	and	
large	urban	area	is	as	follows.	For	other	definitions	and	acronyms	used	in	
this	plan,	see	the	“Acronyms	and	Definitions”	appendix	of	the	Guide to 
Managing Your Public Transportation Grant.

•	 Non-urbanized area	(aka	“Rural”)	means	any	area	outside	of	an	
urbanized	area.	The	term	“non-urbanized	area”	includes	rural	areas	and	
urban	areas	under	50,000	in	population	not	included	in	an	urbanized	area.	
In	this	plan,	the	term	rural	is	commonly	used	to	refer	to	all	areas	other	
than	urbanized	areas.

•	 Small urban area	is	an	urbanized	area	with	a	population	of	at	least	
50,000	but	less	than	200,000.

•	 Large urban area	means	an	area	with	a	population	of	not	less	than	
50,000	people	that	has	been	defined	and	designed	in	the	most	recent	
decennial	(every	10	years)	census	as	an	“urbanized	area”	by	the	
U.S.	Census	Bureau.

Legal Authority
The	FTA	has	the	responsibility	for	national	implementation	of	these	funding	
programs:	Title	49	USC	§	5310,	§	5311,	§	5316,	and	§	5317	and	provides	
further	program	guidance	in	the	circulars	listed	below.	The	circulars	
describe	the	intent	of	the	programs	and	explain	funding	requirements.	
These	requirements	include	program	management	and	development	of	the	
Washington	State Management Plan.	Therefore,	the	contents	of	this	plan	
must	comply	with	the	FTA	circulars	as	well	as	any	other	state	requirements	
that	are	not	in	conflict	with	these	circulars.	Further	references	in	this	State 
Management Plan	to	sections	of	Title	49	USC	shall	be	identified	by	section	
number	(i.e.,	§	5310).

http://www.wsdot.wa.gov/Transit/Library/Guidebook.htm
http://www.wsdot.wa.gov/Transit/Library/Guidebook.htm
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•	 Circular 9070.1F:		49	USC	§	5310,	Elderly	Individuals	and	Individuals	
with	Disabilities	Program

•	 Circular 9040.1F:		49	USC	§	5311,	Non-urbanized	Area	Formula	Program

•	 Circular 9050.1:		49	USC	§	5316,	Job	Access	and	Reverse	Commute	
(JARC)	Program

•	 Circular 9045.1:		49	USC	§	5317,	New	Freedom	Program

Federal Program Goals

49 USC § 5310

FTA	defines	the	goals	of	the	§	5310	program	in	Circular 9070.1F	“to	
improve	mobility	for	elderly	individuals	and	individuals	with	disabilities	
throughout	the	country.	Toward	this	goal,	FTA	provides	financial	assistance	
for	transportation	services	planned,	designed,	and	carried	out	to	meet	the	
special	transportation	needs	of	elderly	individuals	and	individuals	with	
disabilities	in	all	areas—urbanized,	small	urban,	and	rural.	The	program	
requires	coordination	of	federally	assisted	programs	and	services	in	order	
to	make	the	most	efficient	use	of	federal	resources.”

49 USC § 5311

FTA	defines	the	goals	of	the	§	5311	program,	in	Circular 9040.1E	“to	
enhance	the	access	of	people	in	non-urbanized	areas	to	health	care,	
shopping,	education,	employment,	public	services,	and	recreation;	assist	in	
the	maintenance,	development,	improvement,	and	use	of	public	transportation	
systems	in	non-urbanized	areas;	encourage	and	facilitate	the	most	efficient	
use	of	all	transportation	funds	used	to	provide	passenger	transportation	in	
non-urbanized	areas	through	the	coordination	of	programs	and	services;	assist	
in	the	development	and	support	of	intercity	bus	transportation;	and	provide	
for	the	participation	of	private	transportation	providers	in	non-urbanized	
transportation.”

Title	49	USC	§	5311(f)	requires	the	state	to	spend	not	less	than	15	percent	of	
the	annual	5311	funding	to	develop	and	support	intercity	bus	transportation,	
unless	the	Governor	certifies	to	the	U.S.	Secretary	of	Transportation	that	the	
intercity	bus	service	needs	of	the	state	are	being	met.	Eligible	activities	under	
the	program	include:

•	 Planning	and	marketing	for	intercity	bus	transportation.

•	 Capital	grants	for	construction	(i.e.,	intercity	bus	shelters).

•	 Vehicle	purchase,	rehabilitation,	refurbishment,	and	wheelchair	lift	retrofit.	

•	 Equipment	purchase.

•	 Operating	assistance.

Introduction 



WSDOT State Management Plan Page 3 
March 2010

49 USC § 5316

FTA	defines	the	goals	of	the	§	5316	program	in	Circular 9050.1	“to	improve	
access	to	transportation	services	to	employment	and	employment	related	
activities	for	welfare	recipients	and	eligible	low-income	individuals	and	to	
transport	residents	of	urbanized	areas	and	non-urbanized	areas	to	suburban	
employment	opportunities.”	

49 USC § 5317

FTA	defines	the	goals	of	the	§	5317	program	in	Circular 9045.1	“to	
provide	additional	tools	to	overcome	existing	barriers	facing	Americans	
with	disabilities	seeking	integration	into	the	work	force	and	full	participation	
in	society.	Lack	of	adequate	transportation	is	a	primary	barrier	to	work	for	
individuals	with	disabilities.	The	2000	Census	showed	that	only	60	percent	
of	people	between	the	ages	of	16	and	64	with	disabilities	are	employed.	The	
New	Freedom	formula	grant	program	seeks	to	reduce	barriers	to	transportation	
services	and	expand	the	transportation	mobility	options	available	to	people	
with	disabilities	beyond	the	requirements	of	the	Americans	with	Disabilities	
Act	of	1990.”

State Investment Guidelines
The	programs	are	administered	within	the	guidelines	of	the	current	
Washington Transportation Plan, 2007-2026	(WTP)	and	RCW	47.04.280,	
Transportation	system	policy	goals.	The	guidelines	include:

•	 Preservation	–	Preserve	and	extend	prior	investments	in	existing	
transportation	facilities	and	the	services	they	provide	to	people	
and	commerce.

•	 Safety	–	Target	construction	projects,	enforcement,	and	education	to	
save	lives,	reduce	injuries,	and	protect	property.

•	 Economic Vitality	–	Improve	freight	movement	and	support	economic	
sectors	that	rely	on	the	transportation	system,	such	as	agriculture,	tourism,	
and	manufacturing.

•	 Mobility	–	Facilitate	movement	of	people	and	goods	to	contribute	to	a	
strong	economy	and	a	better	quality	of	life	for	citizens.

•	 Environmental Quality and Health	–	Bring	benefits	to	the	environment	
and	our	citizens’	health	by	improving	the	existing	transportation	
infrastructure.

 Introduction

www.wsdot.wa.gov/planning/wtp
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Roles and Responsibilities

State Administration

The	role	of	WSDOT	includes:	

•	 Documenting	the	state’s	procedures	in	a	state	management	plan	(SMP)	
and	making	it	available	to	grantees,	planning	organizations,	and	the	
general	public	after	FTA	approval.

•	 Notifying	potential	participants	about	the	program	and	soliciting	
applications.

•	 Developing	project	selection	criteria	and	competitive	selection	process.

•	 Arranging	for	the	evaluation	of	potential	projects	for	funding.

•	 Reviewing,	prioritizing	and	selecting	projects	for	approval.

•	 Developing	elements	of	the	state	transportation	improvement	program	
(STIP)	for	each	FTA	Section.

•	 Developing	and	forwarding	an	annual	program	of	projects	and	grant	
application	to	FTA.

•	 Certifying	eligibility	of	applicants	and	project	activities.

•	 Developing	agreements	with	selected	agencies.

•	 Monitoring	local	project	activity.

•	 Ensuring	grantee	compliance	with	all	federal	requirements,	including	
all	certifications	and	assurances.

•	 Overseeing	project	audit	and	closeout.

•	 Submitting	reports	as	required	by	FTA	including	National	Transit	
Database	(NTD)	reporting	for	§	5311	grantees	and	other	specialty	
reporting	for	§	5310,	§	5316,	and	§	5317	grantees.

•	 Certifying	that	funds	are	distributed	in	a	fair	and	equitable	basis.

•	 Supporting	and	overseeing	the	Coordinated Public Transit Human 
Services Transportation Plans	(HSTP)	in	rural	and	small	urban	areas	
of	the	State	of	Washington,	which	are	developed	through	a	process	
including	representatives	from	public	transportation,	private	and	non-	
profit	transportation,	human	services	providers,	the	public	and	WSDOT.

•	 Certifying	that	all	projects	funded	through	§	5310,	§	5316,	and	§	5317	are	
from	a	locally	developed	HSTP.	As	a	matter	of	policy,	§	5311	projects	are	
also	required	to	come	from	a	HSTP.

Introduction 
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www.wsdot.wa.gov/ACCT/acct_local%20plans.htm
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WSDOT’s	role	in	programs	funding	capital	purchases	includes:

•	 Overseeing	the	purchase	of	equipment.

•	 Ensuring	that	equipment	purchased	with	grant	funds	is	operated	consistent	
with	project	objectives.	

WSDOT	responsibilities	also	include	the	following	program-specific	elements:

•	 § 5311

–	 Developing	and	implementing	a	program	of	training	and	technical	
assistance	under	§	5311	(b)	(2),	the	rural	transit	assistance	program	
(RTAP.)

–	 Developing	and	implementing	the	intercity	bus	program	under	§	5311	(f).

–	 Ensuring	that	projects	funded	through	§	5311	have	been	developed	
in	coordination	with	transportation	projects	assisted	by	other	
federal	sources.

•	 § 5310 and § 5311 – Planning	for	future	transportation	needs,	and	ensure	
coordination	among	transportation	modes	and	providers.

•	 § 5316 and § 5317 – Managing	the	Puget	Sound	Regional	Council	(PSRC)	
and	Spokane	Regional	Transportation	Council	(SRTC)	urbanized	funding	
awards.	PSRC	and	SRTC	run	their	own	competitive	processes	and	then	
alert	WSDOT	of	the	organizations	that	are	receiving	the	funds.	WSDOT	
receives	10	percent	of	the	awards	to	cover	the	costs	of	administering	
the	grants.

Statewide Advisement

As	required	by	state	law,	WSDOT	reviews	the	division’s	existing	grant	
programs	every	other	year.	The	purpose	of	this	review	is	to	determine	the	
programs’	effectiveness	and	whether	the	methods	used	to	award	funds	result	
in	a	fair	and	equal	distribution	of	the	grants.

Other	state	agencies	and	staff	from	associations	which	represent	public	
transportation	interests	review	the	evaluation	criteria,	distribute	information	
about	the	program,	and	evaluate	prospective	projects.	These	agencies	include:

•	 Agency	Council	on	Coordinated	Transportation	(ACCT)

•	 Washington	State	Department	of	Commerce	(formerly	Community	Trade	
and	Economic		Development)

•	 Washington	State	Association	of	Counties

•	 Washington	State		Association	of	Cities

•	 Community	Transportation	Association	of	the	Northwest
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•	 State	or	Regional	Aging	programs,	such	as	the	Area	Agency	on	Aging	
or	the	Aging	and	Disability	Services	Administration

•	 State	or	regional	representative	from	a	Medicaid	transportation	program

•	 Regional	Transportation	Planning	Organizations	(RTPO)/Metropolitan	
Planning	Organizations	(MPO)

•	 Washington	State	Transit	Association

•	 Governor’s	Office	on	Indian	Affairs	or	an	individual	representing	
Tribal	Governments

•	 Community	Action	Councils

•	 Washington	Utilities	and	Transportation	Commission

•	 WSDOT	staff

Regulation

The	Washington	Utilities	and	Transportation	Commission	regulates	all	
intrastate	transportation	service	provided	by	the	private	sector	beyond	three	
miles	of	a	city’s	limits	or	between	cities.	This	regulation	includes	private	non-
profit	organizations	transporting	elderly	persons	or	persons	with	disabilities.

These	regulations	include:	driver	training;	safety	of	operation,	including	
vehicle	inspection;	minimum	insurance	levels	for	liability;	and	rates	and	
services.	As	of	2009,	the	WUTC	no	longer	regulates	rates	and	services	
of	automobile	transportation	companies	if	UTC	finds	that	the	service	is	
pursuant	to	a	contract	with	a	state	agency	or	a	grant	issued	by	WSDOT.

Coordination

Coordinated Public Transit-Human Services Transportation Plans

WSDOT	requires	applicants	for	public	transportation	grants	to	participate	
in	the	planning	process	with	their	local	Regional	Transportation	Planning	
Organization	(RTPO)	or	Metropolitan	Planning	Organization	(MPO)	as	
listed	below:

•	 Benton-Franklin-Walla	Walla	RTPO	–	Benton,	Franklin,	and	
Walla	Walla	Counties

•	 North	Central	RTPO	–	Chelan,	Douglas,	and	Okanogan	Counties

•	 Northeast	Washington	RTPO	–	Ferry,	Pend	Oreille,	and	Stevens	Counties

•	 Palouse	RTPO	–	Asotin,	Columbia,	Garfield,	and	Whitman	Counties

•	 Peninsula	RTPO	–	Clallam,	Jefferson,	Kitsap,	and	Mason	Counties

•	 Puget	Sound	Regional	Council	–	King,	Pierce,	Snohomish,	and	 
Kitsap	Counties

•	 Quad	County	RTPO	–	Lincoln,	Adams,	Grant,	and	Kittitas	Counties
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•	 Skagit/Island	RTPO	–	Skagit	and	Island	Counties

•	 Southwest	Washington	Regional	Transportation	Council	–	Clark,	
	Skamania,	and	Klickitat	Counties

•	 Southwest	Washington	RTPO	–	Cowlitz,	Wahkiakum,	Lewis,	Pacific,	
and	Grays	Harbor	Counties

•	 Spokane	Regional	Transportation	Council	–	Spokane	County

•	 Thurston	Regional	Planning	Council	–	Thurston	County

•	 Whatcom	Council	of	Governments	–	Whatcom	County

•	 Yakima	Valley	Conference	of	Governments	–	Yakima	County

The	method	used	in	the	initial	process	is	described	below:

1.	 Stakeholders	are	convened	including	the	RTPOs,	public	transportation	
providers,	non-profit	human	services	agencies,	health	care	providers,	
large	employers,	and	consumers.

2.	 Information	is	collected	and	analyzed	regarding	human	services,	public	
transportation,	and	potential	riders	in	each	region.	Examples	of	useful	
information	include:

•	 Common Origins	–	Locations	of	low-income	populations,	people	
with	disabilities,	and	the	elderly.

•	 Common Destinations	–	Entry-level	employment	opportunities,	
childcare	facilities,	schools,	medical	centers,	shopping	districts.

•	 Existing Transportation Services	–	Fixed	route,	intercity	bus	
and	rail,	shuttle,	demand-response,	paratransit,	shared-ride	taxi,	
regular	taxi,	vanpools,	rideshare,	and	other	commuter	services.

3.	 Various	types	of	transportation	challenges	and	“gaps”	in	existing	
transportation	services	are	identified.

4.	 Origins	and	destinations	of	people	with	special	needs	using	existing	
transportation	services	are	compared.	

5.	 The	unmet	needs	and	possible	wasteful	duplication	of	efforts	in	certain	
areas	are	identified.	The	definition	of	an	unmet	need	is:

•	 A	project	that	does	not	exist	where	a	need	has	been	identified.

•	 A	service	that	was	locally	funded	in	the	past,	but	has	been	officially	
scheduled	to	be	removed	even	though	it	meets	a	need.

•	 Projects	that	would	not	be	funded	without	the	public	transportation	
grant	program.	

6.	 Prioritized	solutions	are	developed	to	meet	unmet	needs.	Transportation	
solutions	vary	in	each	area	depending	on	the	resources	available,	the	size	
of	the	market	for	each	alternative,	and	the	extent	of	existing	services.	
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Examples	of	options	could	include	increasing	fixed	route	service	
(extending	hours	or	territory),	vanpool	services,	dial-a-ride	services,	
volunteer	ride	services,	gas	vouchers,	and	bus	passes.	

Once	the	plan	is	complete,	the	regions	rank	projects	by	assigning	letter	grades	
to	each	of	the	projects.	The	letter	grade	determines	the	number	of	additional	
percentile	points	the	project	will	receive	as	shown	below.

A	–	50	percentile	points

B	–	25	percentile	points

C	–	12	percentile	points

D	–	0	percentile	points

Not	listed	=	disqualified	from	consideration

Coordination at the State Level

Coordination	is	the	most	important	element	to	the	success	of	the	programs	
in	Washington.	Coordination	is	required	and	implemented	through:

•	 State	Law

•	 WSDOT	policy

•	 Washington Transportation Plan, 2007-2026

One	element	of	state	level	coordination	is	the	development	and	distribution	of	
grant	program	information.	WSDOT	accomplishes	this	primarily	through	the	
statewide	mailings	of	the	Public Transportation Grant Application,	providing	
program	information	on	the	WSDOT	Public	Transportation	Web	site,	and	the	
public	involvement	process	associated	with	program	changes	to	this	State 
Management Plan.	The	Public Transportation Grant Application contains 
all	required	information	about	the	programs	in	Washington.

Another	coordination	element	is	WSDOT’s	participation	in	the	Agency	
Council	on	Coordinated	Transportation	(ACCT).	ACCT	was	created	in	
September	1997	and	codified	in	RCW	47.06B.012.	ACCT	fosters	coordination	
of	transportation	for	people	with	special	transportation	needs	(children,	low-
income,	the	elderly,	and	persons	with	disabilities)	by	providing	a	forum	to	
identify,	discuss,	and	resolve	coordination	barriers.

ACCT	supports	coordination	among	public	transportation	organizations,	
private	non-profit	transportation	providers,	and	public	organizations	that	
provide	transportation	to	access	jobs,	services,	and	education.	Increased	
efficiency	and	effectiveness	can	be	achieved	through	coordination.

Another	coordination	element	is	the	representation	of	various	agencies	and	
organizations	on	evaluation	teams	that	assist	WSDOT	with	project	selection.	
These	agencies	are	listed	in	the	Method	of	Distributing	Funds	and	Program	
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Development	Process	section	of	this	plan.	The	representatives	provide	a	
well-rounded	perspective	to	the	evaluation	process.

When	program	changes	are	made,	WSDOT	will	announce	the	availability	
of	the	draft	State Management Plan	and	request	comments	from	the	public.	
This	notice	will	be	posted	on	the	Public	Transportation	Division’s	Web	site 
and	advertised	to	all	interested	parties.	WSDOT	will	consider	comments	
received	for	inclusion	in	the	plan.	The	final	plan	will	be	available	on	the	
division’s	Web	site	and	upon	request.	

Coordination at the Project Level

All	applicants	are	expected	to	coordinate	with	other	transportation	providers	
in	their	service	area.	As	part	of	their	grant	application,	applicants	are	
asked	to	identify	the	local	Coordinated Public Transit-Human Services 
Transportation Plan	that	contains	their	project.	As	financial	resources	become	
limited,	an	agency’s	ability	to	maintain	service	is	affected	by	their	successful	
coordination	of	services	with	other	providers	and	funding	sources.	In	addition,	
applicants	are	strongly	encouraged	to	take	part	in	coordinated	transportation	
planning	activities	in	their	service	area.	WSDOT	is	also	required	by	state	
law	to	take	local	efforts	to	coordinate	into	consideration	when	awarding	
state	funded	grants.
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 Eligibility

Grantees

49 USC § 5310

The	following	entities	are	eligible	to	receive	§	5310	grant	funds	for	capital	
purchases	and	purchase	of	service	agreements:

•	 Private	non-profit	organizations.

•	 Governmental	authorities	that	certify	that	no	non-profit	organizations	
in	the	service	area	are	readily	available	to	provide	the	services.

•	 Governmental	authorities	approved	by	the	state	to	coordinate	services	
for	elderly	individuals	and	individuals	with	disabilities.

•	 Tribal	Governments.

WSDOT	requires	private	non-profit	applicants	to:

•	 Hold	or	obtain	a	certificate	from	the	Washington	Utilities	and	
Transportation	Commission	(WUTC),	which	authorizes	non-profit	
agencies	to	provide	transportation.

•	 Hold	a	501	(c)	(3)	certificate	verifying	non-profit	status.

•	 Register	with	the	Washington	State	Secretary	of	State.

49 USC § 5311

The	following	entities	are	eligible	to	receive	§	5311	capital	and	operating	
grant	funds	and	(for	the	intercity	bus	program	only)	purchase	of	service	
agreements:	

•	 State	agencies.

•	 Local	governmental	agencies	and	their	divisions.

•	 Tribal	governments.

•	 Private	non-profit	organizations.

•	 Transit	agencies.

•	 Private	for-profit	organizations	(§	5311(f)	intercity	bus	program	only).

49 USC § 5316

The	following	entities	are	eligible	to	receive	§	5316	capital,	mobility	
management,	and	operating	grant	funds:

•	 Private	non-profit	organizations.

•	 State	or	local	governmental	agencies	and	their	divisions.
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•	 Operators	of	public	transportation	services,	including	private	operators	
of	public	transportation	services.

•	 Tribal	governments.

49 USC § 5317

The	following	entities	are	eligible	to	receive	§	5317	capital,	mobility	
management,	and	operating	grant	funds:

•	 Private	non-profit	organizations.

•	 State	or	local	governmental	authorities.

•	 Operators	of	public	transportation	services,	including	private	operators	
of	public	transportation	services.

•	 Tribal	governments.

Services and Service Areas
For	the	majority	of	programs,	the	services	provided	with	capital	or	operating	
grants	focus	on	rural	areas	of	Washington.	This	does	not	disqualify	service	
into	Idaho,	Oregon,	or	British	Columbia	provided	that	the	public	served	
resides	in	Washington.

Projects	may	include	public	transportation	into	and	out	of	urbanized	areas.	
However,	the	projects	may	not	provide	service	exclusively	within	an	
urban	area.

The	§	5311(f)	Intercity	Bus	Program	describes	network	corridors.	Refer	to	
the	Intercity	Bus	Program	section	of	this	plan	for	details.

Projects

Capital

Equipment

All	equipment	purchased	under	these	programs	must	be	used	to	provide	
passenger	transportation	services.	Examples	of	eligible	capital	projects	include:

•	 Passenger	service	vehicles.

•	 Commuter	vans.

•	 Refurbishment	of	existing	vehicles.

•	 Vehicle	retrofit	for	wheelchair	lifts.

•	 Replacement	parts	for	passenger	service	vehicles.

•	 Communications	equipment.

Eligibility 
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•	 Computer	hardware	and	data	systems;	dispatching	software.

•	 Other	equipment	such	as	bicycle	racks	and	fare	boxes.

•	 Pre-owned	or	used	wheelchair	accessible,	passenger	service	vehicles	
(only	if	they	are	clearly	identified	on	the	application).

•	 Bus	shelters,	accessible	features	for	sidewalks	and	facilities.

•	 Maintenance	equipment	(such	as	bus	lifts).

•	 Security	equipment.

Construction

Construction	projects	involve	building	a	transit-related	facility.	Examples	of	
eligible	construction	projects	include:	

•	 Bus	transfer	stations.

•	 Maintenance	facilities.

•	 Operations	and	administration	facilities.

•	 Park	and	ride	lots.

Operating

Operating	assistance	usually	consists	of	activities	and	services	that	are	
directly	provided	or	purchased	by	the	grantee.	Examples	of	eligible	operating	
activities	include:

•	 Operating	assistance	for	rural	public	transportation	services.

•	 Operating	assistance	for	paratransit/special	needs	transportation	services	
within	and/or	beyond	ADA	requirements.

•	 Rural	feeder	bus	service	for	the	intercity	bus	network.

•	 Operating	assistance	for	transportation	to	and	from	jobs	and	employment	
support	services.

Purchase of Service

Purchase	of	Service	(POS)	agreements	are	utilized	when	WSDOT	is	the	
grant	recipient	and	directly	contracts	with	transportation	service	providers	to	
provide	eligible	public	transportation	services	as	determined	by	the	federal	
funding	source.	Examples	of	eligible	POS	activities	include:

•	 Intercity	Bus	Program	(§ 5311(f)).	WSDOT	conducts	a	Request	for	
Proposal	(RFP)	process	and	awards	contracts	to	provide	intercity	feeder	
service	to	support	a	statewide	intercity	transportation	network.

•	 WSDOT	may	consider	Purchase	of	Service	(POS)	agreements	when	
sufficient	§ 5310	funding	is	available,	there	is	a	recognized	need,	and/or	
WSDOT	wishes	to	fund	specific	demonstration	projects	for	the	elderly	
and/or	persons	with	disabilities.

 Eligibility
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Mobility Management

Mobility	management	builds	coordination	among	existing	transportation	
providers	and	expands	the	availability	of	services.	Examples	of	eligible	
mobility	management	activities	include:

•	 Promoting,	enhancing,	and	facilitating	access	to	transportation	services.

•	 Supporting	short-term	management	activities	to	plan	and	implement	
coordinated	services.

•	 Supporting	coordination	policy	bodies	or	councils.

•	 Operating	transportation	brokerages	to	coordinate	providers,	funding	
agencies,	and	customers.

•	 Providing	coordinated	services	such	as	navigator	systems,	individualized	
travel	training,	and	trip	planning.

•	 Developing	and	operating	one-stop	transportation	traveler	call	centers.

•	 Planning	to	acquire	intelligent	transportation	technologies	to	coordinate	
systems	such	as	vehicle	scheduling,	smart	card	systems,	Geographic	
Information	System	(GIS)	mapping,	Global	Positioning	Systems,	
integrated	information-telecommunications	technology,	and	dispatching	
systems.

Planning

Examples	of	eligible	planning	activities	include:

•	 Local	or	regional	marketing	plan	for	special	needs	or	rural	public	
transportation.

•	 Local	or	regional	coordination	plan.

•	 Agency	financial	and	operating	plan.

•	 Comprehensive	transportation	plan.

•	 Mobility	management.

•	 Public	transportation	feasibility	plan.

Local and State Share Funding Requirements
Grantees	are	encouraged	to	provide	local	funds	to	support	their	projects.	
In	some	circumstances,	WSDOT	supplements	the	project	with	state	Rural	
Mobility	and/or	state	Paratransit/Special	Needs	grants.

Capital Assistance

The	required	local	and/or	state	share	for	capital	assistance	is	20	percent	
of	eligible	expenses.	The	20	percent	match	requirement	may	be	met	using	
a	combination	of	local	funds	and	eligible	state	funds.	WSDOT	permits	a	

Eligibility 
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local	share	greater	than	20	percent	if	the	total	eligible	capital	expenses	exceed	
the	amount	budgeted.	The	project	may	be	supplemented	with	additional	local,	
state,	and/or	federal	funds	depending	on	availability.

There	are	a	few	restrictions	on	the	source	of	the	local	share	of	the	project	
costs.	Restrictions	include:

•	 The	local	share	cannot	be	derived	from	USDOT	federal	funds.	

•	 No	use	restrictions	may	be	put	on	the	equipment	by	the	funding	source.

•	 The	funding	source	must	not	affect	the	legal	ownership	of	the	equipment.

Operating Assistance

The	local	and/or	state	share	for	operating	assistance	is	50	percent	of	the	net	
eligible	expenses	(gross	expenses	less	fares	and/or	donations).	The	50	percent	
match	requirement	may	be	met	using	a	combination	of	local	funds	and	eligible	
state	funds.	Based	on	availability,	the	project	may	be	supplemented	with	
additional	local,	state,	or	federal	funds	if	the	total	net	eligible	expenses	exceed	
the	budget.	

The	source	of	the	local	share	for	operating	assistance	must	comply	with	the	
Federal	Transit	Act	and	amendments,	which	permits	the	use	of	federal	funds	
received	from	a	state	social	service	agency	such	as	Medicaid	and	Title	IIIB.

Purchase of Service Assistance

The	required	local	and/or	state	share	for	purchase	of	service	assistance	is	
20	percent	of	eligible	expenses.	The	20	percent	match	requirement	may	be	
met	using	a	combination	of	local	funds	and	eligible	state	funds.	Based	on	
availability,	the	project	may	be	supplemented	with	additional	local,	state,	
or	federal	funds	if	the	total	net	eligible	expenses	exceed	the	budget.	

Mobility Management Assistance

The	required	local	and/or	state	share	for	mobility	management	assistance	is	
20	percent	of	eligible	expenses.	The	20	percent	match	requirement	may	be	
met	using	a	combination	of	local	funds	and	eligible	state	funds.	Based	on	
availability,	the	project	may	be	supplemented	with	additional	local,	state,	
or	federal	funds	if	the	total	net	eligible	expenses	exceed	the	budget.	

Planning Assistance

The	required	local	and/or	state	share	for	planning	assistance	is	20	percent	
of	eligible	expenses.	The	20	percent	match	requirement	may	be	met	using	
a	combination	of	local	funds	and	eligible	state	funds.	Based	on	availability,	
the	project	may	be	supplemented	with	additional	local,	state,	or	federal	
funds	if	the	total	net	eligible	expenses	exceed	the	budget.	

 Eligibility
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Method of Distributing Funds and Program Development Process

Application Cycle

WSDOT	grant	funds	are	distributed	through	a	consolidated	application	
process.	This	process	is	scheduled	to	coincide	with	the	state	biennial	cycle.	
Applications	are	made	available	in	the	late	summer	to	early	fall	of	even	years.	
Grant	contracts	cover	a	24-month	period	beginning	in	July	of	the	following	
year.	The	benefits	of	this	consolidated	application	process	include:

•	 Putting	federal	and	state	grant	applications	on	the	same	cycle,	maximizing	
the	ability	of	state	funds	to	match	federal	projects.

•	 Having	one	combined	call	for	projects.

•	 Minimizing	paperwork	to	applicants.

•	 Providing	a	single	application	process	for	state	and	federal	public	
transportation	funding.

•	 Providing	the	state	flexibility	to	select	the	funding	sources	to	be	used	for	
specific	projects	that	meet	the	highest	prioritized	unmet	needs.

•	 Providing	a	list	of	public	transportation	needs	to	the	state	legislature	
during	the	budget	cycle.

The	consolidated	application	process	was	developed	with	representatives	from:

•	 Agency	Council	on	Coordinated	Transportation

•	 Washington	State	Transit	Association

•	 Community	Transportation	Association	of	the	Northwest

•	 Staff	from	the	Senate	Transportation	Committee	and	the	House	
Transportation	Committee

Method Used

Each	biennium,	WSDOT	establishes	evaluation	teams	that	review	applications	
and	make	recommendations	to	WSDOT	regarding	project	priorities.	WSDOT	
works	with	the	following	agencies	and	organizations	for	representation	on	
evaluation	teams:	

•	 Agency	Council	on	Coordinated	Transportation

•	 Washington	State	Department	of	Commerce

•	 Washington	State	Association	of	Counties	or	Washington	State	Association	
of	Cities

•	 Community	Transportation	Association	of	the	Northwest

•	 State	or	Regional	Aging	programs,	such	as	the	Area	Agency	on	Aging	or	
the	Aging	and	Disability	Services	Administration

•	 State	or	regional	representative	from	a	Medicaid	transportation	program

Eligibility 
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•	 Regional	Transportation	Planning	Organizations/Municipal	Planning	
Organizations

•	 Washington	State	Transit	Association

•	 Governor’s	Office	on	Indian	Affairs	or	an	individual	representing	Tribal	
Governments

•	 Community	Action	Councils

•	 Washington	Utilities	and	Transportation	Commission

•	 Rider	advocates

•	 WSDOT	staff

A	single	grant	application	form	is	used	regardless	of	the	type	of	funding	to	
be	used	for	the	project.	The	application	forms	are	available	in	electronic	
format	via	the	Internet	(the	2009-11	application	is	still	posted	on	the	Public	
Transportation	Web	site).	If	organizations	are	unable	to	access	the	Internet,	
WSDOT	will	forward	an	electronic	copy	upon	request.	WSDOT	provides	a	
written	explanation	of	the	application	questions	and	a	complete	description	
of	the	evaluation	process	in	the	Public Transportation Grant Application.	
WSDOT’s	Public	Transportation	Division	offers	technical	assistance	in	grant	
writing.	To	avoid	conflict	of	interest	issues,	technical	assistance	is	performed	
by	WSDOT	staff	not	involved	with	the	evaluation	of	grant	applications.

During	the	application	period,	WSDOT	conducts	training	workshops	to	
explain	the	program	requirements,	application	process	and	project	selection	
to	potential	applicants.	These	workshops	are	beneficial	in	coordinating	public	
transportation	providers	in	the	same	geographical	area.	

Evaluation Criteria and Rating of Applications

WSDOT	establishes	the	criteria	used	by	evaluation	team	members.	The	
criteria	is	distributed	to	all	potential	applicants,	and	used	by	the	evaluation	
team	members.	Team	members	are	given	these	criteria	at	the	time	they	receive	
the	evaluation	materials.	All	applications	are	scored	on	three	components:

1.	 Project Component

•	 Does	the	project	establish,	preserve,	or	improve	public	transportation	
services	in	a	community?

•	 Does	the	project	address	a	recognized	need	in	the	community?	

•	 Does	the	applicant	report	the	leveraging	of	funds	from	other	sources	to	
support	the	implementation	of	the	project?

•	 Does	the	project	reflect	a	community	process	of	coordination	and	input?

•	 Does	the	project	appear	to	be	feasible	as	described?

 Eligibility

http://www.wsdot.wa.gov/transit/
http://www.wsdot.wa.gov/transit/


Page 18 WSDOT State Management Plan 
 March 2010

2.	 Applicant Component

•	 Does	the	applicant	report	sufficient	experience	in	managing	
transportation	projects	to	provide	assurance	of	success?

•	 Does	the	applicant	report	sufficient	experience	in	managing	previous	
grant	awards?

•	 Does	the	applicant	report	sufficient	financial	capability	and	resources	
to	implement	and	successfully	carry	out	the	project?

•	 Does	the	applicant	report	a	long-term	commitment	to	the	project	
to	continue	the	effort	beyond	the	availability	of	the	requested	grant	
resources?

3.	 Performance Component

•	 Does	the	project	describe	community	benefits	resulting	from	the	grant?

•	 Does	the	project	define	the	performance	measures	to	be	used	in	
determining	the	success	of	the	project?

•	 Does	the	project	describe	an	active	effort	aimed	at	improving	
efficiency	and	effectiveness?

Rating Process for Applications

WSDOT	provides	evaluation	team	members	with	copies	of	project	
applications,	evaluation	instructions,	materials,	and	evaluation	criteria.	
A	date	is	established	for	the	completion	of	the	rating	process.

A	forced-pair	method	is	used	to	compare	project	applications.	Each	project	
is	assigned	a	number	and	placed	on	a	grid	which	pairs	it	with	each	of	the	
other	projects	received	by	the	team	member.	(See	example	of	grid	below.)

1
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Project	1	is	then	compared	to	project	2.	The	evaluator	chooses	the	best	
proposal	based	on	the	evaluation	criteria	and	circles	the	corresponding	
number	on	the	grid.	Project	1	is	then	compared	to	project	3	and	so	on.	
This	step	is	repeated	with	each	project	until	a	comparison	has	been	made	
between	all	assigned	projects.	(Example	follows.)

1

A	list	of	projects	is	created	based	on	the	number	of	times	each	project	was	
selected	in	this	process.	The	evaluation	teams	are	then	reassembled	to	discuss	
the	merits	of	each	proposal	and	their	individual	evaluations	resulting	in	a	
consensus	on	a	prioritized	list	of	projects	for	recommendation	to	WSDOT.	
The	maximum	available	percentile	points	from	this	portion	of	the	process	
is	100.	

The	percentile	points	received	through	the	regional	scoring	process	described	
in	the	Coordination	section	on	page	6	of	this	plan	are	added	to	the	evaluation	
team’s	list	of	projects.	The	final	prioritized	list	is	reviewed,	revised	as	
necessary,	and	approved	by	WSDOT.	WSDOT	reviews	the	successful	projects	
to	determine	the	most	appropriate	funding	source.	WSDOT	reserves	the	right	
to	award	FTA	funds	to	priority	projects	outside	the	competitive	process.	

Final	awards	are	made	after	the	Governor	signs	the	state	transportation	budget	
and	WSDOT	has	been	notified	of	the	allocation	amount	for	the	FTA	programs.	
WSDOT	may	reduce	funding	for	some	projects	based	on	evaluation	team	
recommendations,	their	placement	on	the	list	of	projects,	and	the	available	
state	and	federal	funds.	A	project	budget	is	developed	based	on	the	prioritized	
list	and	all	applicants	are	notified	of	the	result	of	their	application.	

Successful	applicants	are	requested	to	submit	the	applicable	certifications	
and	assurances	and	to	hold	public	hearing,	if	required.	After	the	successful	
applicants	complete	the	required	documentation,	WSDOT	submits	the	
program	of	projects	to	FTA	for	funding.	

 Eligibility
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Equity of Distribution

This	evaluation	method	accomplishes	fair	and	equal	treatment	of	all	
applicants.	WSDOT	announces	the	availability	of	the	Public Transportation 
Grant Application	on	the	WSDOT	Public	Transportation’s	Web	site.	In	
addition,	an	extensive	distribution	is	made	to	all	applicants	from	the	prior	
grant	cycle	and	those	agencies,	associations,	and	individuals	listed	on	a	
mailing	list	of	interested	parties	maintained	by	WSDOT.

There	are	approximately	29	federally	recognized	Indian	tribes	who	are	
eligible	to	receive	§	5310,	§	5311,	§	5316,	and	§	5317	funding.	Tribal	
transportation	needs	are	a	part	of	the	evaluation	process.	The	Governor’s	
Office	on	Indian	Affairs	and/or	tribal	governments	are	represented	on	the	
evaluation	team.	WSDOT	receives	both	capital	and	operating	applications	
from	tribal	governments.	

WSDOT	may	elect	to	fund	tribal	projects	through	the	state	Rural	Mobility	
Program.	Those	projects	will	not	be	listed	on	the	FTA	program	of	projects.	

If	all	available	funds	are	not	awarded	through	the	competitive	process	or	if	
actual	project	expenses	are	below	budgets	creating	a	potential	of	unspent	
funds,	WSDOT	may	conduct	a	call	for	smaller	projects	within	the	federal	
funding	cycle.	WSDOT	will	review	and	award	funds	based	on	appropriate	
criteria.

WSDOT	coordinates	with	metropolitan	planning	organizations	(MPO)	
for	projects	in	designated	transportation	management	areas	of	the	state.	
For	example,	during	the	2007-09	funding	cycle	WSDOT	is	providing	
administration	and	oversight	for	12	projects	selected	for	funding	by	the	
Puget	Sound	Regional	Council	and	one	project	selected	by	the	Spokane	
Regional	Council.

Transfer of § 5310, § 5316, and § 5317 Funds

WSDOT	may	transfer	§	5310,	§	5316,	or	§	5317	funds	to	the	§	5311	program	
for	rural	projects	selected	under	these	funding	programs.	Transfers	of	§	5316	
and/or	§	5317	funds	only	occur	after	discussion	with	responsible	local	officials	
and	public	transportation	operators	in	each	area	for	which	WSDOT	originally	
awarded	JARC	or	New	Freedom	funds	in	the	competitive	selection	process.

Transfer	of	§	5310	program	funds	occur	only	when	insufficient	applications	
have	been	selected	to	meet	the	annual	federal	allocation	of	those	funds.	
WSDOT	will	make	every	attempt	to	further	verify	that	selected	projects	are	
described	sufficiently	and	estimates	of	costs	are	reasonable.

On	occasion,	the	Federal	Highway	Administration	(FHWA)	will	give	Surface	
Transportation	Program	funds	to	WSDOT	that	are	in	turn	awarded	to	rural	
transits	for	competitive	projects.	Upon	request,	WSDOT	will	assist	the	

Eligibility 

http://www.wsdot.wa.gov/transit/


WSDOT State Management Plan Page 21 
March 2010

grantees	with	the	management	of	those	funds.	In	order	for	WSDOT	to	do	so,	
the	funds	must	be	transferred	from	FHWA	to	the	FTA	5311	program.	Once	the	
funds	are	transferred,	the	funds	are	managed	like	5311	programs.

Public Participation 

Federal	law	requires	that	the	public	be	involved	in	the	transportation	planning	
process	and	private	providers	must	have	an	opportunity	to	be	involved	in	
the	development	of	transportation	plans	and	programs.	WSDOT	meets	this	
requirement	through	involvement	in	G-PAC,	grant	evaluation	teams,	and	
participation	in	planning	processes	such	as	the	Washington State Intercity 
and Rural-to-Urban Public Transportation Network Plan	and	the	regional	
Coordinated Public Transit-Human Services Transportation Plans.

In	addition,	potential	capital	grantees	are	required	to	hold	a	public	hearing	if	
the	project	will	“substantially	affect	a	community	or	the	public	transportation	
services	of	a	community.”	Grantees	sign	the	public	hearing	certification	prior	
to	contract	signature	by	WSDOT.	

Intercity Bus Program § 5311(f)
WSDOT’s	Washington State Intercity and Rural-to-Urban Public 
Transportation Network Plan	identifies	a	statewide	intercity,	public	
transportation	network	of	places	connected	by	corridors,	and	linked	by	
intermodal	facilities.	These	are	referred	to	as	network	corridors.	The	plan	
defines	standards	for	service	and	facilities	on	the	network.	

The	network	plan	recommends	an	alternative	method	to	the	current	
consolidated	application	process	for	selecting	service	providers.	This	method	
involves	assessment,	planning,	and	implementation	as	described	below.

The	program	goals	include	the	following:	

•	 Implement	meaningful	scheduled	transport	connections	between	rural	
and	urban	areas	with	the	national	intercity	transportation	network.

•	 Support	operating	services	to	meet	the	intercity	travel	needs	of	residents	
in	rural	and	small	urban	areas.

•	 Sustain	the	infrastructure	of	the	state’s	intercity	bus	network	through	
capital	investments	in	facilities,	vehicles,	equipment,	planning,	and	
marketing.

•	 Plan	the	development	and	implement	the	enhancement	and	preservation	
of	essential	intercity	bus	services	on	deficient	corridors.

•	 Support	a	network	of	intercity	bus	services	and	multimodal	scheduled	
connections	within	a	national	system.

•	 Encourage	the	incorporation	of	new	intercity	services	with	inter-line	
ticketing	capabilities.

•	 Identify	a	variety	of	funding	strategies.
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WSDOT	sets	aside	15	percent	of	its	annual	§	5311	program	funding	for	
intercity	bus	purposes.	The	intercity	bus	network	plan	was	developed	
with	the	cooperation	of	intercity	carriers,	human	service	providers,	transit	
agencies,	local	governments,	regional	transportation	planning	organizations,	
the	Washington	State	Utilities	and	Transportation	Commission,	the	Federal	
Transit	Administration,	and	local	citizens	groups	to	address	intercity	bus	
needs.	The	intercity	network	plan:	

•	 Reviewed	the	current	and	potential	funding	requirements.	

•	 Looked	at	statewide	intercity	needs	and	deficiencies	in	service	and	
facilities	as	defined	by	the	Washington State Intercity and Rural-to-Urban 
Public Transportation Network Plan.	

•	 Discussed	various	barriers	and	challenges	to	intercity	transportation.

•	 Made	recommendations	on	the	program’s	purpose,	goals,	eligibility,	
and	evaluation	criteria.

Assessment

WSDOT	conducts	outreach	to	various	stakeholders	to	identify	intercity	bus	
needs	statewide.	The	planning	phase	includes	a	consultation	process	before	
funds	are	distributed.	

Funding	for	planning	is	permitted	under	§	5311(f)	with	up	to	80	percent	
federal	match.	Planning	may	involve	the	following	elements:

1.	 Annual	Consultation	and	Network	Plan	Update

2.	 Statewide	Intercity	Bus	Plan	Update

The	annual	consultation	process	is	conducted	by	WSDOT	staff	who	contact	
intercity	providers	and	analyzes	their	current	service	to	determine	if	the	
intercity	needs	are	being	met.	Intercity	providers	are	consulted	regarding	the	
long-	and	short-term	needs	of	the	intercity	network	and	their	assessment	of	
meeting	those	needs.

Planning

WSDOT	undertook	a	study	of	rural	intercity	transportation	needs	in	response	
to	the	reduction	in	Greyhound	rural	bus	services	to	22	rural	communities.	
Based	upon	the	2007	study	recommendations,	the	Intercity	Bus	Program	was	
established	and	has	been	planning	and	implementing	rural	intercity	bus	routes	
in	key	corridors	throughout	the	state.	The	Intercity	Bus	Program	continues	
to	assess	the	need	in	deficient	corridors	to	enhance	intercity	bus	service	to	
rural	communities	to	provide	access	and	mobility	to	the	national	network.	
Planning	efforts	include	collaborating	with	rural	human	service	transportation	
providers,	private	intercity	bus	providers,	local	rural	transit	agencies,	regional	
transit	planning	organizations,	local	transit	planning	organizations,	and	
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local	governments.	The	planning	may	also	include	the	use	of	Geographic	
Information	System	(GIS)	and	census	data	to	geographically	map	special	
needs	populations	and	identify	and	assess	other	underserved	corridors	in	
the	state.

Implementation

WSDOT	uses	a	Request	for	Proposal	(RFP)	process	for	the	intercity	service,	
which	is	different	from	the	consolidated	grants	application	process.	WSDOT	
advertises	for	the	needed	intercity	bus	service	and	contracts	with	a	third-party	
provider	after	an	open	bidding	process	occurs.	This	ensures	that	the	most	
needed	services	are	supported,	while	selecting	the	most	qualified	candidates	
to	provide	service	on	a	particular	route.	

WSDOT	ensures	the	fair	selection	of	a	service	provider	by	screening	RFP	
applications	in	a	committee	of	qualified	professionals	including	WSDOT	
staff	and	private	and	non-profit	transportation	representatives.	Contracts	
are	for	two	years	typically,	with	the	option	for	an	additional	two	years.

Eligible Grantees

The	following	entities	are	eligible	to	apply	for	the	intercity	bus	grant	program:	

•	 Private	for-profit	organizations.

•	 Public	transportation	agencies.

•	 Tribal	governments.

•	 Non-profit	organizations.

•	 Local	governmental	agencies	such	as	cities,	counties,	and	special	districts.

Eligible Projects 

Projects	must	serve	people	residing	in	rural	and	small	urban	communities.	
All	organizations	are	reimbursed	for	eligible	expenses	during	the	project	
period.	Eligible	activities	include	planning,	marketing,	vehicle	and	equipment	
purchases,	and	operating	assistance	for	intercity	and	feeder	services.	Eligible	
projects	are	identified	below.

Capital

Capital	assistance	consists	of	up	to	80	percent	federal	contribution	toward	
eligible	capital	purchases.	A	20	percent	local	and/or	state	match	is	required	
for	all	projects.	Eligible	projects	include:

•	 Purchase	of	new	ADA	accessible	lift-equipped	buses.

•	 Vehicle	refurbishment.

•	 Vehicle	retrofit	for	wheelchair	lifts.

 Eligibility
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•	 Computer	hardware	and	data	systems.

•	 Communication	equipment.

•	 Passenger	shelters.

•	 Modifications	to	transit	facilities.

Operating

New	and	existing	intercity	services	must	be	located	on	deficient	corridors.	
These	corridors	are	identified	through	the	planning	process	and	are	eligible	
under	the	FTA	program.	For	matching	purposes,	this	program	uses	up	to	
50	percent	of	the	capital	costs	of	non-subsidized	connecting	intercity	carriers.	
These	services	link	rural	communities	and	urban	centers	along	corridors	
provided	by	fixed	route	intercity	bus	services.	Minor	route	deviated	service	
along	the	corridor	may	be	determined	eligible	on	a	case-by-case	basis.	Feeder	
bus	services	that	are	fixed	route,	route	deviated,	and/or	demand	response	must	
make	meaningful	scheduled	connections	to	intercity	providers	on	the	state’s	
Intercity	Public	Transportation	Network.	Generally,	the	services	must	be:

•	 Fixed	route.

•	 Fixed	schedule.

•	 Inter-line	ticketing	capabilities.

•	 Able	to	carry	luggage,	bicycles	and	bus	package	express.

•	 Operate	at	least	five	days	per	week.

•	 Provide	meaningful	scheduled	connections	to	the	national	intercity	network.

•	 ADA	accessible.

State Rural Transportation Assistance Program (RTAP)
The	Rural	Transportation	Assistance	Program	(RTAP)	is	established	by	Title	
49	U.S.C.	§	5311(b)	(3).	WSDOT	administers	the	RTAP	funding	directly	to	
assist	in	the	design	and	implementation	of	training	and	technical	assistance	
projects	and	other	support	services	tailored	to	meet	the	specific	needs	of	
transit	operators	in	non-urbanized	areas	and	providers	of	special	needs	
transportation.	

A	WSDOT	Public	Transportation	Division	staff	member	administers	the	RTAP	
program	and	establishes	the	activities	and	priorities	for	each	of	the	assistance	
categories.	This	is	done	through	consultation	with	rural	and	specialized	
transportation	providers	during	the	development	and	review	of	training	
programs,	scholarship	programs,	and	technical	support.	
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Training

WSDOT	uses	a	variety	of	methods	to	provide	training	for	public	and	
private	transportation	providers.	Much	of	the	training	is	provided	through	
the	Washington	State	Transportation	Training	Coalition	(WSTTC),	which	
is	funded	through	the	RTAP	program.	WSTTC	has	representatives	from	a	
variety	of	organizations	and	associations,	including:

•	 Washington	State	Department	of	Transportation

•	 Washington	State	Transit	Insurance	Pool

•	 Community	Transportation	Association	of	the	Northwest

•	 Washington	State	Transit	Association

•	 Northwest	Tribal	Assistance	Program	(Eastern	Washington	University)

The	WSTTC	board	seeks	input	from	various	organizations	in	the	summer	
of	each	year	to	identify	training	needs	for	the	following	calendar	year.	
A	training	needs	survey	is	developed	and	distributed	to	all	public	
transportation	providers	during	the	WSDOT	Public	Transportation	
Conference	and	on	the	WSTTC	Web	site.	The	training	calendar	is	
developed	based	on	the	results	of	that	survey	and	the	coalition	board.

The	training	participants	are	charged	a	small	fee	to	reduce	the	cost	of	the	
training.	This	enables	WSTTC	to	provide	a	large	selection	of	courses	each	
year,	secure	high	quality	trainers,	and	enable	employees	of	all	transit	systems	
to	take	advantage	of	this	training.

In	addition,	WSDOT	purchases	training	aids	such	as	manuals,	videotapes,	
and	DVDs;	and	coordinates,	develops,	and	conducts	other	training	programs	
addressing	specific	issues.	Training	programs	may	be	oriented	to	specific	job	
categories	and	may	focus	on	personal	development	or	general	management	
skills.	WSDOT	also	coordinates	training	sessions	with	neighboring	states.

Scholarship Program

WSDOT	provides	training	scholarships	to	employees	of	rural	or	special	
needs	transportation	organizations.	The	scholarships	cover	a	portion	of	the	
tuition	and	travel	expenses	associated	with	attending	a	training	class.	WSDOT	
reimburses	the	participant	at	100	percent	of	the	first	$500	of	eligible	costs	and	
50	percent	of	the	remaining	costs.	A	scholarship	for	a	single	employee	may	
not	exceed	$1,500.	Prospective	participants	must	apply	in	advance	for	the	
scholarship	and	submit	a	report	and	an	expense	worksheet	upon	completion	
of	the	training.	Participants	are	usually	limited	to	three	scholarships	per	year.	
In	addition,	each	organization	may	submit	only	three	applications	for	a	single	
training	event.
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Technical Assistance

WSDOT	staff	periodically	surveys	rural	public	transportation	and	specialized	
transportation	providers	to	determine	technical	assistance	needs.	Technical	
assistance	needs	may	also	be	identified	during	site	visits	with	grantees.

RTAP	funds	may	be	used	to	provide	technical	assistance	to	public	
transportation	providers,	associations	and	organizations	representing	rural	
public	and	specialized	transportation	agencies.	Examples	of	projects	include	
technical	assistance	grants	for	a	variety	of	rural	public	transportation	issues,	
development	of	Web	site	capabilities,	and	peer	reviews.

Peer Review Program

RTAP	funds	may	be	used	to	reimburse	the	costs	of	training,	travel,	and	per	
diem	expenses	of	professional	experts	providing	peer-to-peer	technical	
assistance.	At	the	request	of	a	public	transportation	provider,	WSDOT	
assembles	a	technical	assistance	team	made	up	of	peers	of	the	organization	
to	be	reviewed.	The	scope	of	review	is	based	on	the	need	of	the	requesting	
organization.

Public Transportation Conference and Expo

RTAP	support	is	provided	to	the	WSDOT	Public	Transportation	Conference	
and	Expo.	WSDOT	uses	RTAP	funds	to	reimburse	speakers	who	have	been	
asked	to	make	presentations	on	rural	and	specialized	transportation	issues	as	
well	as	to	provide	scholarships	for	conference	participants.	

State Administration and Technical Assistance
FTA Circular 9040.1F	permits	WSDOT	to	retain	up	to	15	percent	of	the	
state’s	fiscal	year	apportionment	of	§	5311	program	funding	for	state	
administration,	planning	and	technical	assistance.	

FTA Circulars 9070.1F, 9050.1F, and 9045.1F permit	WSDOT	to	retain	
up	to	10	percent	of	the	state’s	fiscal	year	apportionment	of	§	5310,	§	5316,	
and	§	5317	program	funding	for	state	administration,	planning,	and	
technical	assistance.	

WSDOT	uses	these	funds	for	staff,	travel,	and	support	costs	associated	with	
managing	the	grant	programs	and	providing	technical	assistance.	Examples	
of	the	activities	include:

•	 Development	and	distribution	of	the	Public Transportation Grant 
Application	to	perspective	applicants.

•	 Development,	printing,	and	distribution	of	the	Guide to Managing Your 
Public Transportation Grant.

Eligibility 
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•	 Conducting	site	visits	and	desk	reviews.

•	 Meeting	with	the	staff	of	providers	and	applicants	to	clarify	requirements.	

•	 Obtaining	and	updating	the	required	assurances	and	documentation.	

•	 Assisting	RTPOs	and	MPOs	with	the	coordinated	transportation	planning	
process.	

•	 Developing	the	grant	application	to	FTA.

•	 Developing	and	monitoring	the	grant	agreements	with	grantees.	

•	 Coordinating	and	overseeing	grantees’	capital	procurement	processes.

•	 Overseeing	grantees’	accounting	procedures	and	records	(including	the	
requirements	in	the	Guide to Managing Your Public Transportation 
Grant).

•	 Reviewing	grantee’s	drug	use	and	alcohol	misuse	policies.

•	 Preparing	required	reports	to	FTA.

•	 Implementing	the	state’s	Rural	Transit	Assistance	Program	(RTAP).

•	 Providing	technical	assistance.

•	 Updating	the	State	Management	Plan.

•	 Legal	advertisements	and	room	rental	costs	for	applicant	workshops.

•	 Conducting	Request	for	Proposals	(RFP)	for	Intercity	Bus	Program.

•	 Travel	costs	for	application	evaluators.	

 Eligibility
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 Implementing Federal Policies

Civil Rights
Grantees	must	submit	all	required	certifications	and	assurances	prior	to	
contract	signature	and	annually	thereafter.	These	include:

•	 Standard	Assurances

•	 Nondiscrimination	Assurance

•	 Assurance	of	Nondiscrimination	on	the	Basis	of	Disability

•	 Protections	for	Private	Providers	of	Public	Transportation

The	appropriate	civil	rights	disclosure	is	included	on	the	inside	cover	of	the	
Public Transportation Grant Application	and	civil	rights	clauses	are	included	
in	grantee	agreements.	Ongoing	oversight	is	provided	through	desk	reviews	
and/or	site	visits	to	grantees.	The	checklist	used	during	grantee	reviews	
includes	a	section	that	verifies	compliance	with	Civil	Rights	issues	such	as	
discrimination,	employment,	complaints,	proper	notification,	and	accessibility	
of	services.

Potential	grantees	serving	significant	minority	populations	are	reached	
through	the	Coordinated Public Transit-Human Services Transportation 
Plan	process	and	by	broad	distribution	of	grant	funding	announcements	and	
application	materials.	WSDOT	conducts	“Successful	Grant	Writing”	training	
to	assist	applicants	completing	the	Public Transportation Grant Application.

Grantees	must	take	reasonable	steps	to	ensure	that	Disadvantaged	Business	
Enterprises	(DBE)	have	the	opportunity	to	compete	for	and	perform	contracts.	
All	FTA	grantees	who	anticipate	that	they	will	award	contracts	totaling	over	
$250,000	during	the	federal	fiscal	year	(October	1–September	30)	are	required	
to	have	a	DBE	program	(49	CFR	26).	Contracts	to	purchase	transit	vehicles	
do	not	count	toward	the	$250,000	total.	WSDOT	staff	coordinates	with	
WSDOT’s	Office	of	Equal	Opportunity	and	provides	technical	assistance	to	
help	grantees	meet	the	federal	DBE	requirements.	

Grantees	are	required	to	report	purchases	made	from	DBE	vendors	quarterly	
and	provide	a	description	of	their	good	faith	efforts	to	locate	and	purchase	
from	DBE	vendors.

www.wsdot.wa.gov/ACCT/acct_local%20plans.htm
www.wsdot.wa.gov/ACCT/acct_local%20plans.htm
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Section 504 and ADA
WSDOT	notifies	each	grant	recipient	at	the	time	of	the	award	that	they	must	
comply	with	all	applicable	federal	and	state	laws	regarding	accessibility.	
The	Public	Transportation	Division	conducts	annual	site	visits	which	include	
an	evaluation	to	ensure	a	system’s	policies	and	practices	meet	accessibility	
standards.	Each	transportation	system	is	expected	to	have	and	follow	a	
comprehensive	ADA	policy	which	includes	but	is	not	limited	to:

•	 Regular	staff	training	on	accessibility	issues.

•	 Accessible	vehicles	available	to	provide	service	(not	all	vehicle	have	to	
be	accessible).

•	 A	service	animal	policy.

•	 Paratransit	service	policy	(if	applicable).

•	 Complaint	processes	and	policies.

•	 Other	accessibility	policies.

Charter Rule
WSDOT	has	included	49	CFR	Part	604	in	its	Guide to Managing Your Public 
Transportation Grant.	This	manual	is	distributed	to	all	grantees	prior	to	
contract	signature.	Grantees	are	instructed	that	they	must	comply	with	this	
CFR	if	receiving	funding	from	§	5311	or	§	5316.

All	grantees	who	are	considering	charter	service	are	responsible	for	complying	
with	the	public	participation	process	described	in	the	rule.	WSDOT	reviews	
compliance	with	the	charter	rule	during	site	visits	or	desk	reviews.	When	
complaints	are	received	alleging	unfair	competition	in	regard	to	charter	
business,	WSDOT	investigates	the	allegation.	The	grantee	is	contacted	
to	verify	if	charter	service	is	taking	place	and	that	the	proper	process	has	
been	followed.

Private Sector Participation
As	part	of	the	Coordinated Public Transit-Human Services Transportation 
Plan development	and	application	process,	applicants	coordinate	their	services	
with	other	public	and	private	providers.	Applicants	also	identify	the	agency	
or	local	plans	that	include	their	project.	Coordination	with	all	transportation	
providers	in	the	same	geographic	area,	including	private	sector	providers,	
significantly	impacts	an	applicant’s	success	in	the	selection	process.

Implementing Federal Policies 
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Other Provisions

Section 5333(b) Special Warranty

Section	5333(b)	provisions	protect	the	interest	of	employees	of	agencies	
receiving	§	5311and	§	5316	funds.	Each	grantee	is	supplied	with	a	copy	
of	the	Guide to Managing Your Public Transportation Grant.	This	guide	
contains	a	copy	of	the	U.S.	Department	of	Labor’s	Rural	Transportation	
Employee	Protection	Guidebook	which	explains	the	regulations	and	posting	
requirements	of	Section	5333(b)	notices	in	employee	gathering	areas.

Grantees	submit	a	letter	to	WSDOT	that	accepts	the	Section	5333(b)	
Special	Warranty	prior	to	contract	signature.	WSDOT	staff	verifies	that	the	
agency	has	met	the	posting	requirements	during	site	visits	and	other	project	
monitoring	opportunities.

School Transportation Agreement

Grantees	may	not	engage	in	school	bus	operations	using	buses,	facilities,	
or	equipment	purchased	with	federal	funding	in	competition	with	private	
school	bus	operators,	except	as	provided	for	in	49	CFR	Part	605,	School	Bus	
Operations.	Part	605	is	included	in	WSDOT’s	Guide to Managing Your Public 
Transportation Grant,	Appendix	G,	Section	4.	This	guide	is	distributed	to	all	
grantees	prior	to	signing	an	agreement.

Applicants	and	grantees	understand	that	violation	of	an	agreement	may	
require	corrective	measures	and	penalties,	including	debarment	from	receiving	
further	federal	assistance	for	transportation	purposes.	Grantee	compliance	is	
confirmed	during	site	visits	and/or	desk	reviews

Drug Abuse and Alcohol Misuse Testing

Grantees	receiving	§	5311	funds	are	required	to	adhere	to	drug	abuse	and	
alcohol	misuse	testing	requirements.	Grantees	that	receive	§	5310,	§	5316,	
or	§	5317	funding	must	comply	with	the	Federal	Motor	Carrier	Safety	
Administration	(FMCSA)	rules	for	employees	who	hold	Commercial	
Driver’s	Licenses.	

WSDOT	provides	technical	assistance	to	grantees	in	the	form	of	training,	
networking,	policy	development,	and	distribution	of	FTA’s	publication	
Implementation Guidelines for Drug and Alcohol Regulations in Mass Transit.	
When	a	grantee	is	notified	of	a	§	5311	grant	award,	WSDOT	requires	that	they	
submit	their	policies	and	procedures	to	WSDOT	for	review	and	approval.	

 Implementing Federal Policies
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To	monitor	a	grantee’s	compliance,	WSDOT	developed	a	checklist	that	is	used	
during	desk	reviews	or	site	visits	identifying	each	of	the	required	elements.	
The	drug	and	alcohol	checklist	includes,	but	is	not	limited	to:

•	 Policies.

•	 Procedures	for	managing	program.

•	 Employee	training.

•	 Method	of	selecting	participants	for	random	testing.

•	 Procedures	for	conducting	testing.

WSDOT	requires	grantees	to	submit	annual	reports	using	the	Management	
Information	System	forms	provided	by	FTA.

Environmental Regulations

Under	§	5310,	§	5311,	§	5316,	and	§	5317	WSDOT	anticipates	funding	
only	projects	with	Categorical	Exclusion	(CE)	from	both	the	National	
Environmental	Protection	Act	and	the	State	Environmental	Protection	Act.	
Therefore,	no	further	documentation	is	necessary.	However,	with	the	potential	
of	construction	projects	funded	through	transfers	from	the	USDOT	Surface	
Transportation	Program,	WSDOT	will	ensure	that	the	grantee	meets	all	the	
environmental	requirements	and	submits	all	necessary	documentation.

Vehicle Purchases

WSDOT	oversees	the	grantee	equipment	purchase	process.	Grantees	
are	required	to	include	all	federal	clauses	and	certifications	with	their	
bidding	documents	and	contracts	for	vehicles.	Additional	details	of	federal	
procurement	requirements	are	outlined	in	the	Guide to Managing Your Public 
Transportation Grant and	in	FTA’s	Best Practices Procurement Manual.	
Each	grantee	receives	a	copy	of	the	guide	during	mandatory	training	following	
award	of	FTA	funding.

WSDOT	has	prepared	a	checklist	for	grantees’	use	in	complying	with	FTA’s	
pre-award	audit	requirements.	The	checklist	addresses	requirements	such	as	
“Buy	America,”	Federal	Motor	Vehicle	Safety	Standards	(FMVSS),	Altoona	
Bus	Testing,	Transit	Vehicle	Manufacturers	(TVM)	certification,	Debarment	
and	Suspension	certification,	and	the	grantees’	own	specifications.	Grantees	
are	required	to	verify	certified	information	on	the	checklist	used	before	
accepting	a	bid	and/or	vehicle.	Depending	on	the	complexity	and	size	of	the	
procurement,	the	grantee	may	visit	at	the	manufacturer’s	factory	as	required	
by	FTA.	

Implementing Federal Policies 
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WSDOT	has	prepared	checklists	(Visual	Inspection	Form	and	Road	Test	
Form)	for	the	grantees’	use	in	the	post-delivery	inspection	of	the	vehicle(s)	
and	requires	post-delivery	certifications	for	“Buy	America,”	Purchaser’s	
Requirements,	and	FMVSS.	A	copy	of	the	completed	post-delivery	checklists	
and	certifications	must	be	included	with	copies	of	all	relevant	vendor	invoices,	
vehicle	registration,	insurance	certificate,	and	acceptance	letter	to	the	vendor	
with	their	request	for	reimbursement.

Lobbying and Code of Ethics

WSDOT	requires	each	grantee	receiving	more	than	$100,000	to	complete	
FTA’s	Lobbying	Certificate	prior	to	contract	signature.	All	bid	documents	
for	equipment	purchases	prepared	by	grantees	are	required	to	contain	this	
certification	as	well.

WSDOT’s	contract	with	grantees	requires	adoption	of	a	written	code	of	
ethics.	All	staff,	officers,	employees,	board	members,	or	agents	of	the	grantee	
are	required	to	comply	with	the	code	of	ethics.	WSDOT	verifies	compliance	
with	this	regulation	during	project	site	visits	and/or	desk	reviews.

Drug-Free Workplace

WSDOT	annually	certifies	its	compliance	with	the	federal	drug-free	
workplace	requirements	to	FTA.	In	addition,	WSDOT	certifies	compliance	
by	sub-recipients	with	the	federal	drug-free	workplace	requirements	
during	site	visits	by	reviewing	agency	policies	for	inclusion	of	a	drug-free	
workplace	statement.

Reporting

All	grantees	are	required	to	prepare	a	variety	of	reports	on	a	quarterly	or	
annual	basis.	Quarterly	reporting	may	include	a	project	narrative,	detail	of	
operating	expenditures,	expenditures	by	service	type,	statistical	summary	
by	service	type,	Disadvantaged	Business	Enterprise,	complaints,	and/or	
capital	expenditures.	Annually	grantees	are	also	required	to	submit	updated	
asset	inventories.	

WSDOT	compiles	information	from	grantees	and	submits	the	following	
standard	FTA	reporting	elements	for	all	programs:

•	 Annual	program	of	projects	status	reports.

•	 Milestone	activity	reports.

•	 Program	measures.

•	 DBE	reports.

 Implementing Federal Policies
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Implementing Federal Policies 

In	addition,	WSDOT	collects	and	reports	the	following	program	specific	
information:

•	 § 5310	–	How	many	gaps	in	service	are	filled	and	the	number	of	rides	
provided.

•	 § 5311	–	National	Transit	Database	(NTD)	reporting	of	capital	investment,	
operations,	and	service	data.

•	 § 5316	–	How	many	jobs	that	can	be	accessed	and	the	number	of	rides	
provided.

•	 § 5317	–	What	services	are	provided;	additions	or	changes	to	
environmental	infrastructure	(e.g.,	transportation	facilities,	sidewalks),	
technology,	and	vehicles	that	impact	availability	of	transportation	services;	
the	number	of	rides	provided.
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 State Program Management

Financial Management and Project Monitoring

State Administration – Accounting and Financial Reporting

WSDOT	maintains	a	management	system	of	financial	reporting,	accounting	
records,	internal	controls,	and	budget	controls	subject	to	standards	specified	
in	state	laws	enforced	by	the	state	Auditor,	and	the	state	Office	of	Financial	
Management.	All	systems	and	procedures	for	financial	management	are	in	
compliance	with	49	CFR	18.20,	the	“Common	Rule.”

Procedures	for	documenting	state	administration	expenditures	for	FTA	
funded	programs	are	subject	to	the	requirements	of	WSDOT’s	Purchasing 
Manual	M	72-80,	and	WSDOT’s	Chart of Accounts, State Administrative 
and Accounting Manual, and Transportation Reporting and Accounting 
Information System	(TRAINS).	WSDOT	submits	reimbursement	requests	to	
FTA	through	the	Transportation	Electronic	Award	and	Management	(TEAM)	
System	for	project	expenditures	based	on	the	information	contained	in	the	
TRAINS	system.

Grantee Financial Management

WSDOT	develops	and	signs	grant	agreements	with	organizations	awarded	
funding	assistance	after	FTA	and	state	funds	are	secured.	All	grant	agreements	
for	capital	projects	detail	the	equipment	approved	for	purchase	and	the	
intended	use.	Agreements	for	operating	projects	must	outline	the	type	of	
service,	the	time	period,	and	the	service	area.	Planning	projects	are	outlined	
in	the	agreement’s	scope	of	work	and	exhibits.	All	project-related	expenses	
are	incurred	locally	and	are	reported	to	WSDOT	after	the	agreements	have	
been	signed.	

WSDOT	reimburses	the	grantee	with	state	and/or	federal	funds	based	on	the	
proportions	identified	in	the	grant	agreement.	The	federal	share	of	any	project	
shall	not	exceed	80	percent	for	capital	projects	and	50	percent	for	operating	
projects.	Grant	expenses	are	identified	by	federal	grant	number,	grant	
program,	and	grant	agreement	number	in	TRAINS.

Grantees	retain	the	original	receipts	for	all	eligible	project	expenses.	For	
capital	projects,	grantees	are	required	to	attach	copies	of	vendor	invoices	to	
the	reimbursement	requests.	For	operating	projects,	grantees	are	not	required	
to	submit	copies	of	vendor	invoices.	However,	copies	must	be	retained	for	
verification	during	WSDOT	site	visits.	For	planning	projects,	grantees	must	
submit	completed	plans	to	WSDOT	as	a	product	of	the	agreement.
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WSDOT	does	not	accept	“in-kind”	contributions	toward	the	local	share	of	
capital	project	costs.	However,	WSDOT	may	approve	in-kind	contributions	
for	operating	projects.	Grantees	that	want	to	use	in-kind	for	matching	
purposes	must	submit	a	request	to	WSDOT	for	pre-approval.	This	request	
must	describe	the	type	of	service	received	and	how	the	value	of	the	donated	
service	was	determined.

Vehicle	licensing	and	insurance	costs	are	not	eligible	for	capital	project	
reimbursements.	Sales	and	use	taxes	charged	to	the	grantee	for	vehicles	
are	eligible.	This	amount	must	exclude	the	local	transit	portion	of	the	sales	
tax.	Vehicles	used	for	vanpooling	or	transporting	persons	with	special	
transportation	needs,	with	a	capacity	of	15	passengers	or	less	including	the	
driver,	are	not	subject	to	sales	tax	per	RCW	82.08.0287.

WSDOT	maintains	individual	data	for	each	grantee.	This	data	tracks	project	
expenses,	amounts	charged	to	each	funding	source	awarded,	local	matching	
sources,	and	project	budgets.	Additional	information	is	compiled	summarizing	
the	total	expenses	for	each	federal	grant	and	is	used	to	reconcile	the	expenses	
shown	in	TRAINS.	This	information	is	also	used	to	revise	the	program	of	
projects	and	project	budgets.

Site Visits

WSDOT	staff	conduct	site	visits	with	grantees	as	well	as	desk	reviews	to	
monitor	awarded	projects	and	to	review	documents	verifying	compliance	with	
program	requirements.	During	these	reviews,	WSDOT	staff	use	checklists	
outlining	accounting	and	record-keeping	requirements	based	on	the	following:

•	 OMB Circulars A-122 and A-87	for	grantees	receiving	operating	funding	
assistance.

•	 Administrative	requirements	found	in	OMB 49 CFR Part 18 and Part 19.

•	 Regulatory	requirements	attached	to	the	receipt	of	federal	funds.

•	 Vehicle	inventory	and	maintenance	records	for	grantees	receiving	capital	
funding	assistance.

•	 Drug	abuse	and	alcohol	misuse	testing	regulations,	when	applicable.

WSDOT’s	Guide to Managing Your Public Transportation Grant	provides	
grantees	with	guidance	to	meet	these	financial	management	requirements.

Audits

Grantees	spending	less	than	$500,000	in	federal	funds	during	the	federal	
fiscal	year	(October	1	through	September	30)	are	exempt	from	federal	audit	
requirements.	However,	records	must	be	retained	and	available	for	review	
or	audit	upon	request.	Grantees	exceeding	the	$500,000	threshold	during	

State Program Management 
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the	federal	fiscal	year	must	have	either	an	annual	single	audit	or	program-
specific	audit	conducted.	A	copy	of	this	report	must	be	submitted	to	WSDOT	
when	available.

For-profit	grantee	audit	requirements	are	outlined	in	each	agreement.	State	
agency	and	local	government	audits	are	conducted	by	the	state	Auditor.	
WSDOT	administration	and	project	grants	awarded	to	a	public	entity	are	
subject	to	this	process	and	compliance	with	OMB Circular A-133.

The	state	Auditor	issues	reports	when	audits	are	complete	and	notifies	
WSDOT	when	the	reports	are	available.	WSDOT	has	access	to	all	audit	
reports	and	retrieves	electronic	copies	as	necessary.	Questions	regarding	
audit	reports	and	results	are	asked	during	site	visits	and	desk	reviews.	
These	questions	are	located	on	the	site	visit	checklists.

Close Out

WSDOT	closes	projects	after	reimbursing	grantees	for	the	last	of	the	
organizations	eligible	expenses.	One	of	the	following	processes	is	used:

•	 The	grantee	verifies	that	all	project	expenses	have	been	incurred	and	
reimbursed.	This	is	achieved	when	the	grantee	fills	in	the	“final	request”	
field	on	the	reimbursement	form,	stating	that	it	is	the	organization’s	final	
reimbursement	request.

•	 All	grant	agreement	funding	available	has	been	reimbursed.

•	 The	project	has	reached	the	end	of	its	two-year	term	(operating	projects).

In	the	first	example	above,	WSDOT	notifies	the	Accounting	and	Audit	offices	
of	the	project	closure.	In	the	second	example	above,	WSDOT	closes	the	
project	when	all	available	funds	are	spent.

The	closure	of	capital	agreements	is	for	fiscal	purposes	only.	Capital	
assistance	agreements	have	an	agreement	period	equivalent	to	the	useful	life	
of	the	equipment	purchased.	The	agreement	period	may	be	up	to	12	years	after	
the	acceptance	of	the	equipment.	WSDOT	may	amend	or	terminate	capital	
assistance	agreements	if	the	project	equipment	is	transferred	between	grantees	
before	its	useful	life	has	been	reached.	

Operating	assistance	agreements	have	an	agreement	period	of	24	months	and	
are	not	extended	nor	closed	prior	to	the	end	date	of	the	agreement.

Procurement

Equipment	purchases	may	be	conducted	directly	by	the	grantees	with	
WSDOT	oversight,	from	an	existing	contract	with	another	governmental	
agency,	or	through	grantee	participation	in	a	WSDOT	coordinated	statewide	
procurement	process.	

 State Program Management
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WSDOT’s	role	is	to	assure	purchases	are	made	competitively	and	in	
compliance	with	federal	procurement	policies.	Grantees	are	supplied	with	
the	Guide to Managing Your Public Transportation Grant,	which	outlines	
the	applicable	federal	procurement	policies	and	procedures.	WSDOT	
requires	pre-approval	of	all	bid	documents	and	specifications	prepared	by	
the	grantees	to	assure	compliance	with	federal	standards.	As	grantees	proceed	
in	their	approval	of	equals	process	and	contract	execution,	they	are	required	
to	consult	WSDOT	to	assure	maintenance	of	the	competitive	procurement	
process.	WSDOT	also	requires	pre-approval	of	any	purchase	from	another	
agency	contract.	

WSDOT	has	coordinated	with	the	State	of	Washington	General	
Administration	Office	of	State	Procurement	to	solicit	a	statewide,	multi-
vendor,	multi-vehicle	contract	for	transit	vehicles	that	contains	all	federal	
and	state	regulations.	This	vehicle	contract	is	available	to	all	eligible	grantees	
supported	by	federal	capital	grants.	Participants	of	this	procurement	contract	
are	provided	complete	procurement	documentation	to	verify	compliance	with	
all	federal	and	state	requirements.

Property Management

Legal	ownership	of	all	vehicles	purchased	with	state	or	FTA	program	
funding	is	retained	by	WSDOT.	When	titling	a	vehicle,	grantees	are	listed	
as	“Registered	Owner,”	responsible	for	licensing	and	collision	insurance;	
and	WSDOT	as	“Legal	Owner”	and	loss	payee	should	anything	happen	to	
the	vehicle.	

WSDOT	has	designed	a	database	that	contains	all	vehicle	and	equipment	
inventory	records.	Reports	in	this	database	distinguish	between	currently	
owned	vehicles	and	those	that	have	served	their	useful	life	and	have	been	
released	to	the	grantee.	Examples	of	the	information	in	the	database	include	
the	grantee’s	name,	address,	phone	number,	vehicle	year,	make,	model,	date	
accepted,	equipment	location,	federal	grant	number,	state	agreement	number,	
federal	percentage	share,	date	last	inspected,	recorded	mileage,	condition,	
type	of	funding	used	for	the	purchase,	and	other	information	used	by	WSDOT	
for	program	review	and	reporting.

Inventory Reports

WSDOT	requires	capital	assistance	grantees	to	submit	annual	Asset	
Inventories.	The	Asset	Inventories	include	the	Owned	Equipment	Inventory,	
Owned	Facility	Inventory	and	Owned	Rolling	Stock	Inventory	&	Verification	
of	Continued	Use.	The	Owned	Rolling	Stock	Inventory	includes	the	following	
information:

•	 Year/Make/Model

•	 Vehicle	Code
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•	 Vehicle	Identification	Number

•	 Agency	Vehicle	Number

•	 Current	Odometer

•	 Condition

•	 Age

•	 Remaining	Useful	Life

•	 Replacement	Cost

•	 ADA	Access

•	 Seating	Capacity

•	 Fuel	Type

•	 WSDOT	Title

The	information	from	these	inventories	becomes	part	of	the	WSDOT	
inventory	record	along	with	the	title	and	certificate	of	collision	insurance	
coverage.

Maintenance
As	a	condition	of	receiving	state	funding,	all	Washington	public	transportation	
agencies	and	providers	are	required	to	submit	a	maintenance	and	preservation	
management	plan	to	WSDOT.	The	plan	must	inventory	all	transportation	
system	assets	and	provide	a	preservation	plan	based	on	lowest	life-cycle	cost.	
The	lowest	life-cycle	cost	method	ensures	that	an	asset	is	maintained	in	an	
acceptable	condition	maximizing	safety	and	useful	life.	WSDOT	has	adopted	
this	as	best	practice	for	all	grantees	and	provides	statewide	training	and	
technical	assistance.

WSDOT	randomly	reviews	vehicle	maintenance	records	during	desk	reviews	
or	site	visits.	Vehicles	are	randomly	selected	for	physical	inspection	during	
site	visits	which	are	conducted,	at	a	minimum,	every	other	year.

Vehicle Use
Grant	funded	vehicles	can	be	used	only	for	passenger	transportation	services	
as	described	in	the	grant	agreement.	Grantees	of	capital	funds	for	vehicles	
are	expected	to	provide	a	minimum	of	100	passenger	service	miles	per	week,	
per	vehicle;	or	100	one-way	passenger	trips	per	week	per	vehicle.	Grantee	
records	are	reviewed	by	WSDOT	staff	annually,	or	as	required	by	program	
regulations,	to	verify	compliance	with	minimum	vehicle	use	requirements.

Grantees	may	not	transfer	the	operational	control	of	a	vehicle	purchased	under	
this	program	without	prior	written	approval	from	WSDOT.

 State Program Management



Page 40 WSDOT State Management Plan 
 March 2010

Disposition

Prior to the End of a Vehicle’s Useful Life

Grantees	may	purchase	the	federal	interest	at	any	time	before	the	end	of	the	
equipment’s	useful	life.	If	this	occurs,	WSDOT	requires	that	the	grantee	pay	
the	federal	share	of	the	equipment’s	current	fair	market	value	to	WSDOT.	
The	fair	market	value	is	determined	by	obtaining	an	independent	appraisal	
of	the	equipment.

When	an	accident	occurs	which	eliminates	a	vehicle	from	further	operations,	
WSDOT	receives	the	insurance	proceeds.	If	the	grantee	purchases	a	
replacement	vehicle,	the	proceeds	are	forwarded	to	them	after	the	replacement	
has	been	received,	paid	for,	and	legal	ownership	is	vested	in	WSDOT.	
A	replacement	vehicle	must	be	a	similar	type	and	of	equal	or	greater	value	
than	the	one	damaged.	If	the	damaged	vehicle	is	not	replaced,	WSDOT	keeps	
the	federal	share	of	the	insurance	payment	and	forwards	the	local	share	to	
the	grantee.

The	federal	share	kept	by	WSDOT	is	used	to	provide	capital	and/or	operating	
assistance	to	grantees	for	public	transportation	purposes.

At the End of a Vehicle’s Useful Life

WSDOT	releases	interest	in	a	vehicle	at	the	end	of	the	minimum	useful	life.	
WSDOT	may	decide	to	release	legal	ownership	prior	to	the	end	of	the	useful	
life	if:

•	 It	has	been	documented	that	the	vehicle	is	unreliable	and	the	anticipated	
life	cycle	costs	do	not	warrant	continued	operation	of	the	vehicle.

•	 Based	on	reduced	environmental	impacts,	it	is	deemed	to	be	in	the	best	
interests	of	the	public.

•	 Early	retirement	allows	for	transit	investment	in	new	technologies	
expected	to	benefit	the	industry	and	the	public.

The	Vehicle	Disposition	Schedule	is	shown	in	Appendix	E	of	the	Guide to 
Managing Your Public Transportation Grant.	WSDOT	has	revised	the	Vehicle	
Disposition	Schedule	to	match	current	FTA	minimum	useful	life	guidelines	
based	on	accepted	vehicle	categories.	

State Program Management 

http://www.wsdot.wa.gov/Transit/Library/Guidebook.htm
http://www.wsdot.wa.gov/Transit/Library/Guidebook.htm
















































































 

 

 

 

 

 

 

 

 

 STATE MANAGEMENT PLAN 

 

 FOR THE 

 

 SECTION 5311 PROGRAM 

 

 PUBLIC TRANSPORTATION FOR NON-URBANIZED AREAS 

 

 

 NOVEMBER 2007 
 

 

 

 

 

 

 

 

 

Prepared by: 

 

Wisconsin Department of Transportation 

Division of Transportation Investment Management 

Bureau of Transit & Local Roads 

 

P. O. Box 7913 

Madison, WI  53707-7913 

Telephone: (608) 267-7345 

Telefax: (608) 266-0658 
 

 

 



 

 1 

The Section 5311 program is administered by the State of Wisconsin Department of Transportation 

(WisDOT) in accordance with chapter TRANS 6, Wisconsin Administrative Code, which gives primary 

guidance to potential and existing recipients. Additional information is provided through application 

materials, which are updated annually, Wisconsin‘s manual ―Procedures For FTA Grant Program 

Administration And Management‖, as well as other materials provided by the Department as needed to 

maintain current information. 

 

1. Program Goals and Objectives 

 

 The program goals and objectives are contained in Section TRANS 6.01, Wisconsin Administrative 

Code, and  Appendix J of the Wisconsin Procedures for FTA Program Administration and 

Management Manual (Procedures Manual). 

 

The goals of the Section 5311 program are to enhance access of people in non-urbanized areas for 

purposes such as health care, shopping, education, recreation, public services, and employment by 

encouraging the maintenance, development, improvement and use of public transportation services. 

 

WisDOT is currently developing a long-range transportation plan for the state, Connections 

2030, that will address all forms of transportation over a 25-year planning horizon: highways, 

local roads, air, water, rail, bicycle, pedestrian and transit. The overall goal of the planning 

process is to identify a series of policies to aid transportation decision-makers when evaluating 

programs and projects. 

 

2. Roles and Responsibilities 

 

 WisDOT is the state agency designated by the Governor on December 28, 1978, to administer the 

Section 5311 program. Section 85.23, Wisconsin Statutes, grants statutory authority to the 

Department to administer the Section 5311 program. Within WisDOT, the Bureau of Transit, Local 

Roads, Railroads & Harbors is responsible for all aspects of administering the Section 5311 

program. 

 

 Other state agencies involved in the review of Section 5311 applications include the Area Agencies 

on Aging and the Regional Offices of the Wisconsin Department of Health and Family Services. 

Each application receives an additional interagency review by a Regional Planning Commission or 

Clearinghouse under Presidential Executive Order E.O. 12372 (formerly A-95 review) if such an 

agency exists for that particular area of the state. Absent a regional review agency, the State 

Department of Administration conducts the review for those projects. 

 

WisDOT is currently developing a long-range transportation plan for the state, Connections 

2030, that will address all forms of transportation over a 25-year planning horizon: highways, 

local roads, air, water, rail, bicycle, pedestrian and transit. The overall goal of the planning 

process is to identify a series of policies to aid transportation decision-makers when evaluating 

programs and projects. WisDOT has completed the first phase of the planning process which 

involved developing plan themes, identifying policy topic areas and statewide corridors, and 

conducting public and internal outreach activities. WisDOT is currently working on the second 

phase of the planning process to include: 

 

 Developing individual policies and arranged by theme; 
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 Preparing supporting chapters related to finance, implementation, system-plan 

environmental evaluation and environmental justice analysis; 

 Revising statewide corridors to identify implementation activities; 

 Comparing WisDOT plan activities to MPO, RPC and tribal plans; 

 Initiating the consultation process with environmental resource agencies, MPOs, RPCs and 

tribes; and 

 Conducting internal outreach activities. 

 

The final phases of the plan will include a 60-day public comment period with 

informational meetings and targeted small group meetings, updating the plan to reflect 

public comments, public hearings, and adoption of the final plan. 

 
3. Coordination 

 

In October 2005, Wisconsin Governor Jim Doyle charged a group of individuals from a number 

of state agencies to form the Interagency Council on Transportation Coordination (ICTC). The 

agencies represented on the Council are the Departments of Transportation, Health and Family 

Services, Workforce Development (including the Division of Vocational Rehabilitation), Veteran 

Affairs, and the Office of the Commissioner of Insurance. The Wisconsin ICTC was established 

to eliminate administrative barriers in state agencies that prohibit transportation coordination and 

to develop a state model of coordination. The Wisconsin ICTC is dedicated to creating a 

coordinated, accessible, affordable, dependable, safe, statewide system providing the best 

transportation services to transport disadvantaged individuals in Wisconsin. WisDOT supports 

the mission of ICTC and works with transportation systems to enable solutions that meet 

statewide goals.  

 

During 2006, Wisconsin counties participated in a Human Services Transportation Coordination 

Assessment. Subsequently, 70 of the 72 counties completed action plans; the remaining counties 

are in the process of developing their action plans.  

 

Each application must contain an exhibit that describes project coordination accomplished with 

other providers of transportation in the service area and the applicant's efforts to maximize the 

integration of existing funding sources with funds being applied for under the Section 5311 

program. Review of the applications by Area Agencies on Aging and Health and Family Services 

District Offices, which administer various federal and state funded programs involving human 

service transportation, are also an integral part of the application process. 

 

4. Eligible Recipients 

 

 Eligible recipients are designated in TRANS 6.02(2), Wisconsin Administrative Code: 

 
―Eligible applicants‖ means local public bodies, or federally recognized Indian tribal governing bodies, but does not 

include private transportation providers.‖ 

 

WisDOT‘s eligibility is more restrictive than federal eligibility in that non-profit organizations 

and operators of public transportation or intercity service are not eligible to apply or directly 

receive Section 5311 funds. However, local public bodies or Indian tribal governing bodies may 

subcontract with these entities to provide service. 
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5. Eligible Services and Service Areas 

 

 No limitation is imposed on eligible service and service areas. "Eligible public transportation 

service" is defined in TRANS 6.02(3) and "Public transportation service" is defined in TRANS 

6.02(10): 
―Eligible public transportation service‖ means a public transportation service operating or designed to operate in non–

urbanized areas.‖ 
―Public transportation service‖ means a passenger transportation service provided to the general public on a regular and 

continuing basis by a public agency or private firm. Passenger fares shall be collected for the service in accordance 

with established tariff schedules. The transportation service may be provided by bus, rail, shared–ride taxicab or other 

conveyance. The service may constitute an entire public transit system or may be an individual route or a segment of a 

route provided by a common carrier of passengers. The service shall be authorized by the office of the commissioner of 

transportation under ch. 194, Stats., unless exempt under s. 85.20 (5), Stats., or under ch. 194, Stats. A transportation 

service provided exclusively for a subgroup of the general public is not considered to be a ―public transportation 

service‖ for purposes of this chapter, unless it is part of an overall public transit service to the area.‖ 

 

6. Eligible Assistance Categories 

 

 There are three eligible assistance categories under the Section 5311 program; (1) Operating 

Assistance, (2) Capital Assistance, and (3) State Administrative and Technical Assistance.  The 

"Project Administrative Expenses" are allowed under federal guidelines to be treated as "non-

operating" and funded up to the 80 percent federal share. Current Wisconsin program guidance does 

not separate/recognize project administrative expenses as non-operating to be funded at the 80% 

level with the exception of bus procurement activities such as inspection, which is funded at the 

same level as capital costs at 80%, and marketing costs related to intercity service. 

 

WisDOT‘s allocation of Section 5311 funds is made in accordance with TRANS 6.04, 6.05 and 

6.06, Wisconsin Administrative Code: 

 
Trans 6.04 Distribution of federal aids. (1) The state‘s annual apportionment of federal section 18 funds shall be 

distributed as follows: 

(a) Up to 10% will be reserved by the department for administrative and technical assistance purposes. Such technical 

assistance may include project planning, program development, management development, coordination of public 

transportation programs and research the department deems appropriate to promote effective means of delivering public 

transportation services in areas other than urbanized areas. Any uncommitted balance of the state‘s apportionment of 

administrative funds from a preceding project year may be used during subsequent years until the balance is depleted. 

(b) Apportionments are initially available for operating assistance grants to eligible applicants, but when combined 

with state s. 85.20, Stats., operating assistance funds are limited to the lesser of either 70% of the total eligible 

operating expenses or the operating project cost. No city or village shall be appropriate for a municipal bus 

transportation system for purposes of receiving federal section 18 funds unless the system is approved by action of its 

governing body and by referendum vote of its electorate pursuant to s. 66.0803 (2) (a), Stats.  

(c) Any balance remaining in the apportionment referred to in par. (b) after operating assistance limits are met under 

par. (b) shall be available to all eligible applicants for capital grants awarded in accordance with criteria set forth under 

s. Trans 6.06.  

(d) Any balance remaining in the apportionment after capital assistance needs are met under par. (c) shall be available 

to all eligible applicants for operating assistance beyond the 70% limitation initially imposed in par. (b), not to exceed 

50% of the operating project cost.  

(e) Not less than 5% of the apportionment made available to the state shall be used for the development and support of 

intercity bus service. Eligible activities under this program may include planning and marketing, capital grants for 

intercity bus shelters, joint–use stops and depots, operating grants through purchase–of–service agreements, user–side 

subsidies and demonstration projects, and coordination of rural connections between small transit operations and 

intercity bus carriers. This requirement is effective unless the governor certifies that the intercity bus service needs of 

the state are adequately being met. 

(2) Any uncommitted balances of the state‘s apportionments or any unexpended balances from previous obligations 

shall be carried forward to the following year. 
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Trans 6.05 Operating grants to areas other than urbanized. Subject to the limitations set forth in s. Trans 

6.03 (1), the operating assistance funds available in s. Trans 6.04 (1) (b) and (d) shall be allocated among eligible 

applicants in proportion to each applicant‘s share of the projected operating project costs of all applications. 
 

Trans 6.06 Capital grants. (1) Capital assistance funds under s. Trans 6.04 (1) (c) shall be made available 

according to the following rank order of priority until all of the funds available are committed: 

(a) Projects to replace vehicles operated by existing systems; 

(b) Projects to initiate a public transportation service; 

(c) Projects to replace maintenance and storage facilities of existing systems; 

(d) Projects to expand the number of vehicles operated by existing systems; 

(e) Projects to expand and rehabilitate maintenance and storage facilities of existing systems; and 

(f) Projects to purchase and install passenger amenities for existing systems such as shelters and bus stop signs. 

(2) If available funds are not sufficient to fund all applications within a given category, then the department shall, after 

consultation with the applicants, reduce the scope or timing of proposed projects within that category to fit available 

funding. 

 

Section 5311 funds may be transferred to Section 5307 after all requests for Section 5311 funds 

have been met. 

 

7. Local Share and Local Funding Requirements 

 

 Local share is the responsibility of the recipient. Non-USDOT federal funds can be used to cover 

the local share. Certain eligible recipients may utilize state urban (Sec. 85.20) transit aids to cover 

part of their operating assistance costs. Certain grantees may use state specialized (Sec. 85.21) 

transit aids to cover part of their operating and/or capital costs. Local recipients may also use 

income from human service agency contracts as local match. 

 

Recipients of Section 5311 funds are required to contribute 20% of  the cost for capital items and 

up to 50% of the net deficit for operating projects. Recipients of STRAP funds are required to 

contribute 20% of the net deficit for operating projects. 

 

8. Project Selection Criteria and Method for Distributing Funds 

 

 Distribution of Section 5311 funds is made in accordance with TRANS 6.04, 6.05 and 6.06, 

Wisconsin Administrative Code: 

 
Trans 6.04 Distribution of federal aids. (1) The state‘s annual apportionment of federal section 18 funds shall be 

distributed as follows: 

(a) Up to 10% will be reserved by the department for administrative and technical assistance purposes. Such technical 

assistance may include project planning, program development, management development, coordination of public 

transportation programs and research the department deems appropriate to promote effective means of delivering public 

transportation services in areas other than urbanized areas. Any uncommitted balance of the state‘s apportionment of 

administrative funds from a preceding project year may be used during subsequent years until the balance is depleted. 

(b) Apportionments are initially available for operating assistance grants to eligible applicants, but when combined 

with state s. 85.20, Stats., operating assistance funds are limited to the lesser of either 70% of the total eligible 

operating expenses or the operating project cost. No city or village shall be appropriate for a municipal bus 

transportation system for purposes of receiving federal section 18 funds unless the system is approved by action of its 

governing body and by referendum vote of its electorate pursuant to s. 66.0803 (2) (a), Stats.  

(c) Any balance remaining in the apportionment referred to in par. (b) after operating assistance limits are met under 

par. (b) shall be available to all eligible applicants for capital grants awarded in accordance with criteria set forth under 

s. Trans 6.06. (d) Any balance remaining in the apportionment after capital assistance needs are met under par. (c) shall 

be available to all eligible applicants for operating assistance beyond the 70% limitation initially imposed in par. (b), 

not to exceed 50% of the operating project cost.  

(e) Not less than 5% of the apportionment made available to the state shall be used for the development and support of 

intercity bus service. Eligible activities under this program may include planning and marketing, capital grants for 

intercity bus shelters, joint–use stops and depots, operating grants through purchase–of–service agreements, user–side 
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subsidies and demonstration projects, and coordination of rural connections between small transit operations and 

intercity bus carriers. This requirement is effective unless the governor certifies that the intercity bus service needs of 

the state are adequately being met. 

(2) Any uncommitted balances of the state‘s apportionments or any unexpended balances from previous obligations 

shall be carried forward to the following year. 
 

Trans 6.05 Operating grants to areas other than urbanized. Subject to the limitations set forth in s. Trans 

6.03 (1), the operating assistance funds available in s. Trans 6.04 (1) (b) and (d) shall be allocated among eligible 

applicants in proportion to each applicant‘s share of the projected operating project costs of all applications. 
 

Trans 6.06 Capital grants. (1) Capital assistance funds under s. Trans 6.04 (1) (c) shall be made available 

according to the following rank order of priority until all of the funds available are committed: 

(a) Projects to replace vehicles operated by existing systems; 

(b) Projects to initiate a public transportation service; 

(c) Projects to replace maintenance and storage facilities of existing systems; 

(d) Projects to expand the number of vehicles operated by existing systems; 

(e) Projects to expand and rehabilitate maintenance and storage facilities of existing systems; and 

(f) Projects to purchase and install passenger amenities for existing systems such as shelters and bus stop signs. 

(2) If available funds are not sufficient to fund all applications within a given category, then the department shall, after 

consultation with the applicants, reduce the scope or timing of proposed projects within that category to fit available 

funding. 

 

9. Intercity Bus Transportation 

 

 TRANS 6.04(1)(e) describes the procedures for implementing Section 5311(f), the intercity bus 

service provision. Beginning in 1980, Wisconsin has allocated a portion of its Section 5311 funds 

for intercity bus operating assistance. 

 
(e) Not less than 5% of the apportionment made available to the state shall be used for the development and support of 

intercity bus service. Eligible activities under this program may include planning and marketing, capital grants for 

intercity bus shelters, joint–use stops and depots, operating grants through purchase–of–service agreements, user–side 

subsidies and demonstration projects, and coordination of rural connections between small transit operations and 

intercity bus carriers. This requirement is effective unless the governor certifies that the intercity bus service needs of 

the state are adequately being met. 

 

FTA guidelines require that states expend 15% of their Section 5311 appropriation for the 

development and support of intercity bus service, unless the Governor certifies that the state‘s 

intercity bus needs are being adequately met. Due to a declining intercity bus industry within 

Wisconsin, the amount of funding requested in recent years has been significantly less than 15% of 

the total federal appropriation. TRANS 6 provides for a Governor‘s Certification that the intercity 

bus needs are being adequately met if less than 15% of the appropriation is needed. 

 

The Public Transportation Act of 2005 (SAFTEA-LU) requires states to consult with intercity bus 

service providers about the availability of 5311 funds before a governor can certify that there are no 

unmet intercity bus needs within the state and spend the unused funds for other programs.  To meet 

this new requirement, the Wisconsin Department of Transportation sends letters to all current 

intercity bus providers serving the State to notify them about the availability of Section 5311 

operating assistance funds in calendar year 2008 for intercity bus service.  In addition, the American 

Bus Association has been contacted about the availability of these funds and the bus providers that 

the State has notified.   

 

WisDOT is currently developing a long-range transportation plan for the state, Connections 2030, 

that will address all forms of transportation over a 25-year planning horizon: highways, local roads, 

air, water, rail, bicycle, pedestrian and transit. The overall goal of the planning process is to identify 

a series of policies to aid transportation decision-makers when evaluating programs and projects. As 
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part of this plan, WisDOT has documented the location of existing and abandoned intercity bus 

routes, an assessment of intermodal connections and travel time for existing routes, and a cost-

benefit study, and an intercity bud model of potential ridership.  

 

10. Annual Program Development and Project Approval Process 

 

 Application booklets/documents for Operating Assistance and Capital Assistance are distributed 

each year to potential applicants. The booklets contain all necessary exhibits to fulfill federal 

requirements. Federal certifications and assurances are provided in a separate document. 

Application materials are updated annually and electronically distributed in August. A summary of 

the program and call for applications is made each year through a news release about the program 

and sent to all major newspapers in the state during August. Completed applications must be 

submitted by October 15
th
. (Copies of the capital and operating applications are attached to this 

plan.) From the completed applications, a list of projects to be funded by Section 5311 funds is used 

to create the Program of Projects, which is included in the Section 5311 application to the FTA.  

 

11. Funds Transfers 

 

Section 5311 funds may be transferred to Section 5307 after all requests for Section 5311 funds 

have been met.  Applications for Section 5311 funds are received by WisDOT in October, and 

reviewed by WisDOT staff during the months of October through December.  A decision to transfer 

section 5311 funds to Section 5307 is made at the time FTA releases information regarding the 

amount of WisDOT‘s apportionment.  

 

12. State Administration and Technical Assistance 

 

Up to 10% of the state's annual apportionment of Section 5311 funds can be reserved by the 

Department and used for administrative and technical assistance purposes, as per TRANS 6.04(a), 

Wisconsin Administrative Code: 
 

Up to 10% will be reserved by the department for administrative and technical assistance purposes. Such technical 

assistance may include project planning, program development, management development, coordination of public 

transportation programs and research the department deems appropriate to promote effective means of delivering public 

transportation services in areas other than urbanized areas. Any uncommitted balance of the state‘s apportionment of 

administrative funds from a preceding project year may be used during subsequent years until the balance is depleted. 

 

WisDOT encourages existing participants to make technical assistance requests prior to the state's 

submission of the Program of Projects to FTA to insure that adequate funds will be available. 

Technical assistance utilizing WisDOT personnel will be available as time allows. In certain cases, 

consultants may be used to provide technical assistance. Up to one hundred percent (100%) of the 

technical assistance project costs will be covered with Section 5311 funds. 

 

Section 5311 administrative funds are generally used by WisDOT to administer to section 5311 

program, or to fund planning, technical assistance, or program administration of subrecipients. 

RTAP funds are generally used to cover training related costs through a scholarship program 

available to rural transit providers, and a subcontract for courses and technical assistance provided 

by the University of Wisconsin-Milwaukee‘s Center for Transportation Education and 

Development.  

 

13. Rural Transportation Assistance Program (RTAP) 
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The RTAP Program of Projects is developed by the Department with input from the state RTAP 

Advisory Committee which consists of representatives of public and private transportation 

operators, state and local agencies, transportation planners and advocate groups involved with 

transportation of the state's rural citizens. 

 
The program is administered in accordance with the guidelines outlined in FTA Circular 9040.1F. 

 

14. Private Sector Participation 

 

 The Federal Transit Administration (FTA) requires that local recipients afford private, for-profit, 

transit and paratransit operators a fair and timely opportunity to participate to the maximum extent 

feasible in the planning and provision of proposed transportation services. Accordingly, each 

applicant for Section 5311 funds must make efforts to comply with this policy and provide 

documentation of such efforts in its application. 

 

 WisDOT will implement the following plan and meet the following requirements before it makes 

its assurances of compliance to FTA: 

 

 A. WisDOT will require that local public body applicants give reasonable notice to private 

transportation providers and possible new business entrants when new transit services, and 

services that are significantly restructured, are being developed. Such notification will 

outline the criteria  that will be taken into account in making public/private service 

decisions. 

 

 B. As part of the application process, subrecipients must submit an application that contains 

the following information: 

 

1) A description of the current participation of private providers in Section 5311 

supported services. 

 

2) A list of all forums, meetings, hearings or other opportunities for involving the 

private sector early in the system planning process. 

 

3) A description of the locally established criteria for making public/private service 

decisions. 

 

4) A description of any new or substantially restructured service contained in the 

current application for which private transportation providers and possible new 

business entrants could submit proposals. 

 

5) A description of the efforts the subrecipient has taken to notify private 

transportation providers and other potential entrants of the new or substantially 

changed service to be offered. 

 

6) A description of the private sector proposals, if any, offered for consideration of 

the new or substantially changed service and the rationale for inclusion or 

exclusion. 

 



 

 8 

7) A description of the local methodology for making true cost comparisons when 

there are two or more public, private non-profit, or private for-profit operators, or 

combinations thereof, interested in providing service. 

 

8) A description of any complaints regarding current proposals from private operators 

and how these were resolved. 

 

9) A description of the local mechanism for resolving conflicts or complaints 

involving private operators. 

 

10) A description of the method employed to periodically review (once every 1-3 

years) the existing system to determine if the service or segments of the service can 

be provided more efficiently by the private sector. 

 

  WisDOT staff may be available to assist in the development and implementation of any of 

the above requirements. 

 

 C. The WisDOT appeal process for resolving conflicts or complaints from private 

transportation providers that cannot be resolved at the local level involves a review by the 

Director of the Bureau of Transit, Local Roads, Railroads and Harbors, Division of 

Transportation Investment Management. 

 

 D. To promote and facilitate implementation of private sector participation policies at the local 

level, WisDOT periodically sponsors workshops, conferences and training seminars to 

familiarize grantees and potential applicants of current private sector information and 

requirements. 

 

15. Civil Rights 

 

The application booklets contain exhibits and certifications that address the Civil Rights 

requirements under Title VI. They also address EEO, Disadvantaged Business Enterprise (DBE) 

Requirements, Section 105(f), labor protection, and charter and school bus regulations. 

 

Monitoring of the DBE program is accomplished through procedures outlined in Wisconsin‘s 

―Procedures for FTA Grant Administration and Management‖.  Subrecipients are required to 

submit semi-annual reports to the Department. The Department in turn reports activities to FTA as 

required. 

 

Section 5311 projects are evaluated without regard to race, color, or national origin.  The State 

provides application information to any municipality or tribal government interested in starting 

or maintaining a public transit system.  Technical assistance is provided to all applicants through 

on-site visits, workshops and visits to the central office in Madison to talk with staff about public 

transit issues. 

 

16. Maintenance 

 

WisDOT requires Section 5311 subrecipients who have FTA funded vehicles, facilities and/or 

equipment to have maintenance plans and proof of insurance to protect the federal interest.  
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WisDOT has and will continue to provide sample formats for subrecipients to follow and will 

verify during our on annual site visits. 

 

17. Charter Bus and School Bus Operations 

 

 Section 5311 recipients must comply with 49 CFR Part 604 (regarding charter bus operations) and 

49 CFR Part 605 (regarding school bus protections), and sign appropriate certifications to that 

effect in the application process . 

 

18. Section 504 and ADA Reporting 

 

Fixed-route bus systems were required to submit to WisDOT an ADA Complementary Paratransit 

Plan, with annual updates.  Each year, applicants were evaluated by WisDOT to ensure that they 

conformed to this requirement, and a report filed with FTA. After 1997, certification of compliance 

with ADA is required instead of annual updates for bus systems in compliance. 

 

Demand-responsive systems must provide equivalent service to persons with disabilities. Service 

must be equivalent in terms of geographical area, hours of operation, and response time. These 

systems must certify that they provide equivalent service when capital assistance is sought for 

additional or replacement vehicles, particularly for non-accessible vehicles. A certification must be 

submitted with each capital assistance application and can be found in the attached application. 

WisDOT has provided model ADA policies to all Section 5311 subrecipients. 

 
19. National Transit Database  

    

WisDOT is responsible for collecting and entering all required data for the state and the 

state‘s 5311 recipients using information obtained from financial records and reports, 

operational reports, and annual grant applications.   
 

20. State Program Management 

 

 A. Financial Management Plan 

 

  (1) Contracts 

 

   An electronic contract between the WisDOT and FTA is executed through FTA‘s 

TEAM system upon notification of approval of the Program of Projects. A contract 

is then executed between the WisDOT and each subrecipient. These contracts 

indicate a maximum federal share for the project. Appendix A of the Procedures 

Manual contains subrecipient contracts for operating and capital assistance 

respectively. Each subrecipient project is assigned a unique state ID number and 

project cost reports are provided to the state program manager monthly through the 

Financial Operating System (FOS). 

 

(2) Requisitions and Invoices 

 

   The subrecipient must submit a Quarterly Operating Assistance Requisition to be 

reimbursed for operating project funds. Invoices for capital purchases or 
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construction work must be submitted, accompanied by documentation, for 

reimbursement purposes. 

 

(3) Reimbursement to the State 

 

   The Department is reimbursed for any funds it has distributed under the Section 

5311 program through the Electronic Clearinghouse Operation process. 

 

  (4) Audits and Project Close-Out Procedures 

 

   The Department conducts an annual audit of each operating assistance project.  

Eligible operating revenues and expenses are itemized in TRANS 6.03(a) and (b).  
(a) Operating revenues shall consist of all passenger revenue derived from the project service, 

including the portion of through revenue attributed to eligible project routes, station revenue 

derived from the project service and any unrestricted federal, state or local funds received as a 

result of providing the project service that are not used to match federal section 18 funds. 

(b) Eligible operating expenses are those transportation and overhead expenses associated with the 

provision of public transportation service including labor, fringe benefits, materials and supplies, 

utilities, insurance, purchased transportation service, license fees and certain lease expenses. The 

following expenses are not eligible project expenses:  

1.  Depreciation and amortization for publicly owned facilities and equipment; 

2.  Expenses that are offset or that will be offset by means that include, but are not limited to, cash 

discounts or refunds, tax rebates including fuel tax rebates, insurance proceeds or resale 

proceeds;  

3.  Interest expense, except that privately owned systems may include interest on short–term debt 

obligation; 

4.  Return on investment, except that a private transportation provider that negotiates all or part of a 

transportation service contract with an eligible applicant is eligible for a return on its 

investment. Its return on investment shall be a fixed amount and may not exceed an amount 

calculated by applying the interest rate the secretary of the treasury specifies under 50 USC 

App. 1215 (b) (2) as applicable to the period ending on December 31 of the year prior to the 

project year to the net book value of the private transportation provider‘s equipment and 

facilities used in providing the contracted for transportation service; 

5.  Lease–purchase payments; 

6.  Lease payments to a related party which are a less than arms length agreement. Only actual 

eligible expenses of owning the property, including depreciation and taxes, shall be allowed; 

7.  Lease payments by small urban area systems for revenue passenger vehicles, unless situations 

exist necessitating short–term leases. In this subdivision, ‗short–term lease‘ means a lease of 

one year or less in duration. If the grantee is actively pursuing a federal grant to purchase 

vehicles, the eligibility of lease payments may be extended until delivery of the purchased 

vehicles; 

8.  Entertainment costs; 

9.  Fines and penalties; 

10. Bad debts; 

11. Charitable deductions; 

12. User–side subsidies except those specifically funded under an intercity bus project; 

13. Payments to members of advisory committees, transit commissions or transit boards; 

14. Federal, state and local income taxes; 

15. Expenses related to contractual agreements for special planning studies; 

16. Indirect transit–related functions or activities of regional or local entities performed as a normal 

or direct aspect of general public administration; 

17. Expenses for contingencies or capital acquisitions,including contributions to a capital reserve 

account or fund. For the purposes of determining eligible operating expenses, capital 

acquisitions are defined as the purchase of non–expendable personal property with a useful life 

of more than one year and an acquisition cost of $1,000 or more per unit. A unit is defined as 

one or more like items. The cost of materials and supplies utilized in facility or vehicle repairs, 

regardless of cost, shall be considered as eligible operating costs so long as the repairs involve 

replacement of existing items. 



 

 11 

18. Fees imposed upon a contracted service provider by the grant recipient, such as taxi license 

fees. 

 

Capital projects are audited as they are completed. Project close-out procedures 

with subrecipients are initiated following audit as described in Wisconsin‘s 

―Procedures For FTA Grant Program Administration And Management‖ manual 

dated September, 1998. Grant close-out procedures, contained in that manual, 

require that close-out begins immediately after all work activities under the grant 

are completed and all close-out documentation submitted within the following 90 

days. 

 

 B. Procurement and Third Party Contract Management 

 

  Construction and capital equipment purchasing procedures are included in WisDOT‘s 

procurement manual. The capital contract between the Department and a subrecipient 

contains the applicable procedures as part of the contract. Third party contracts follow FTA 

Circular 4220.1E. 

 

  WisDOT requires subrecipients of FTA funding to follow FTA guidelines and include 

all Federally required clauses in all procurement documents.  In addition, subrecipients 

acquiring rolling stock are required to include both pre-award and post-delivery 

certifications for Buy American, FMVSS and Pre-Award Purchaser‘s Requirements.  

WisDOT will monitor subrecipient compliance through its review of procurement 

documents and will not fund non-compliant procurements.  

 
  WisDOT will consult appropriate Federal Circular Guidance and the most current Best 

Practices Procurement Manual, when doing a procurement. This same procedure will be 

followed to ensure that procurements accomplished with Federal Funding by 

subrecipients include the necessary clauses as well.  Any procurement for rolling stock 

will include a copy of the Bus Testing Report or the signed certification by the vendor 

that the vehicle being bid is grandfathered into the testing program.  

 

 C. Property Management and Disposition 

 

  Property purchased under the Section 5311 program is managed and disposed of in 

accordance with Trans 6.10:  
 

(1) In this section,―useful life‖ means: 

(a) Vans, autos, station wagons, and body on chassis buses—100,000 miles; 

(b) Small heavy duty single unit transit buses (up to 35 feet)—10 years; 

(c) Heavy duty single unit transit buses (35–40 feet)—12 years. 

(2) Prior to requesting disposal of vehicles which have not reached their useful life, the grant recipient shall 

seek to transfer the vehicles to other eligible applicants under this chapter. The transfer of equipment requires 

department approval. If a transfer cannot be accomplished, the grant recipient shall request disposition 

instructions from the department. 

(3) The grant recipient shall request disposal instructions from the department when it desires to dispose of 

any equipment or facilities purchased with federal section 18 funds. The department shall instruct the grant 

recipient to dispose of the equipment or facilities in the most efficient and practical manner. 

(4) Proceeds received from the disposition of equipment and facilities may be retained by the grant recipient 

but shall be used for mass transit purposes, such as the following: 

(a) To purchase additional capital equipment. 

(b) To pay expenses of the operating assistance project. 
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(c) To pay the local share of capital assistance projects. 

(d) To pay the local share of operating assistance projects. 

(5) Any use by the grant recipient of proceeds from the disposal of equipment or facilities requires prior 

approval of the department. Records shall be maintained by the grant recipient to permit tracing of the use 

made of the disposal proceeds. 

(6) The grant recipient shall ensure that preventive maintenance is performed on the equipment and facilities 

purchased with federal section 18 funds at a level no less than the manufacturer‘s recommended 

specifications. 

 

Property is inventoried by the Department every even-numbered calendar year through a 

self-certification process. 

 

 D. Program Management 

 

  TRANS 6, Wisconsin Administrative Code,  is the primary document used to administer 

the Section 5311 program. Changes to TRANS 6 require legislative review in accordance 

with state statutes. Public review and comment is afforded in this process. 

 

E. Vehicle Use and Disposal 

 

All vehicles and equipment and equipment purchased under the Section 5311 program must 

be used for public transportation purposes. 

 

The useful life of all vehicles purchased under the program is at a minimum 100,000 miles. 

The useful life standards are described in Wisconsin‘s ―Procedures For FTA Grant 

Program Administration And Management‖ manual dated September of 1998. Vehicle 

retirement policies and procedures are also described in that manual.  

 

Vehicle maintenance is monitored on a regular basis during the subrecipient application 

review process. Each subrecipient, who has federally funded equipment, must have an 

adopted ―Maintenance Plan‖ in place. The maintenance plan must meet minimum 

manufacturer standards. The Plan is reviewed by and approved by WisDOT staff. WisDOT 

staff also review maintenance records to document that the subrecipient is adhering its plan. 

 

F. Accounting System 

 

The Department maintains a Financial Operating System (FOS).. Each year the state‘s 

Legislative Audit Bureau conducts an audit of the 5311 Program to gain an understanding 

of the internal control structures at the agency, assessing the propriety of receipts and 

disbursements, and testing compliance with laws and regulations related to the 

administration of federal programs. 

 

G. Monitoring  

 

Subrecipients shall be monitored (via site visits) annually to ensure compliance 

with FTA program guidelines. Onsite visits include an annual application review 

and compliance checklists covering all applicable functional areas. Specifically, 

the following areas are reviewed: drug and alcohol records access; 

Facility/Vehicle/Equipment plans and records; insurance for 
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equipment/vehicles/insurance; public involvement; civil rights; planning; charter 

bus; school bus; and ADA policies. 

 

The onsite review also covers each subrecipient‘s management plan, budget, third 

party contracts, and applicable federal certifications & assurances. 
 

21. Other Provisions 

 

A. 5333(b) Labor Protection. Each applicant must submit a 5333(b) Certification as part of the 

application process. A copy of each certification and a listing of the service providers, 

employee‘s unions, as well as the unions of other public transportation providers in the 

applicant's service area, are submitted to the Department of Labor. This 5333(b) 

information package is normally filed prior to the time WisDOT‘s 5311 application is filed 

with FTA. 

 

B. Environmental Protection - most projects and activities funded through the Section 5311 

program do not normally involve significant environmental impacts and are granted 

"categorical exclusions". Applicants applying for construction project funds are required to 

submit information, which demonstrates that the project will have no significant effect on 

the environment. This information is submitted to FTA with the Program of Projects. FTA 

determines if a categorical exclusion is appropriate. 

 

C. Buy America - after October, 1996, Buy America requirements apply to purchases of 

$100,000 or more. The sub-recipient is responsible for the purchase of capital items with 

oversight and technical assistance from WisDOT. Buy America certification or non-

certification forms are part of the procurement package. WisDOT approves bid selections 

prior to procurement. 

 

D. Pre-Award and Post-Delivery Audits - the subrecipient is responsible for the purchase of 

most revenue vehicles. WisDOT approves the procurement package which must contain the 

appropriate pre-award and post-delivery certifications and audit information. 

 

E. Drug and Alcohol Testing - WisDOT provides technical assistance to subrecipients to 

initiate and maintain a drug and alcohol testing program prescribed by FTA.  The 

applicant must certify that it will comply with the drug and alcohol regulations as part of 

the application process. WisDOT requires that subrecipients join a statewide drug and 

alcohol testing consortium, administered by a third party contractor, to assure that 

USDOT/FTA requirements are met. Grantees must report the results of their drug and 

alcohol testing as required by federal guidelines. WisDOT requires all subrecipients of 

Sections 5311 assistance to ensure the privacy of drug tests of transit safety sensitive 

employees.  WisDOT has provided guidance to ensure compliance and will verify on 

site. 

 

F. Charter Bus and School Bus Operations -- Section 5311 recipients must comply with 49 

CFR Part 604 (regarding Charter bus operations) and 49 CFR Part 605 (regarding School 

bus protections), and sign appropriate certifications to that effect as part of the application 

process. 
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G. Lobbying – Section 5311 recipients must comply with 49 CFR 20.110 and sign a 

certification to that effect as part of the application process.  
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State Management Plan 

 

GENERAL. The State Management Plan (SMP) is a document that describes the State’s 

policies and procedures for administering the State-managed portions of the FTA’s § 5310, 
5311, 5316 and 5317 programs.  Guidance for topics required in the SMP is set forth in FTA 
Circular 9040.1F.  The SMP provides an opportunity for review by stakeholders when it 
develops new plan or significantly revises an existing plan.  The State may include the required 
SMP for § 5310, 5311, 5316 and 5317 programs in a single document or separate documents.  
WYDOT has opted to incorporate each program into this single document. 

 

PURPOSE.  The SMP is intended to facilitate both State Management and FTA oversight by 

documenting the State’s procedures and policies for administering the § 5311 program in a 
single reference.  At a minimum, this document must include the State’s objectives, policies, 
procedures, and administrative requirements, in a form readily accessible to potential sub 
recipients, State staff, FTA, and the public.  
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Title VI Public Notice 

Wyoming Department of Transportation’s (WYDOT) is committed to ensuring that no 
person is excluded from participation in, or denied the benefits of, or be subject to 
discrimination in the receipt of its services on the basis of race, color, or national origin, or any 
other characteristics protected by law, including Title VI of the Civil Rights Act of 1964,, as 
amended.  Further, under the Americans with Disabilities Act (ADA) of 1990, no entity shall 
discriminate against any individual with a physical or mental disability in connection with the 
provision of transportation services.  

WYDOT requires all Public Transit sub recipients to post the above notice. 

To obtain more information on sub recipient agency’s nondiscrimination obligations or 
to file a complaint, contact the sub recipient agency (local public transit provider).  A written 
complaint may be filed no later than 180 calendar days after the date of the alleged 
discrimination action. 

Information on non-English alternative formats may be obtained from the sub recipient 
agency (local public transit provider). 

Any person, who believes, his/her Title VI protection has been violated, and who has 
filed a written complaint to the sub recipient agency (local public transit provider), may also file 
a complaint with WYDOT’s Office of Equal Opportunity (OEO).  For Title VI complaint 
information and advice, please contact WYDOT’s Civil Rights Coordinator at:  307-777-4268; or 
on-line at:  http://www.dot.state.wy.us/wydot/  Search word:  Title VI. 

To obtain information about this plan: 

• Write WYDOT, Office of Local Government Coordination/Public Transit Unit, 5300 Bishop Blvd., 
Cheyenne, WY  82009-3340 

• Fax questions to:  307-777-4759 
• Phone:  307-777-4181 or 307-777-4438 
• Email questions to:  john.black@dot.state.wy.us  or  taylor.rossetti@dot.state.wy.us 
• For electronic version of this plan, visit:  http://www. dot.state.wy.us  Search word:  State 

Management Plan 

  

http://www.dot.state.wy.us/wydot/�
mailto:john.black@dot.state.wy.us�
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Introduction 

 

The Federal Transit Administration (FTA) provides financial assistance to states through a 
number of programs to develop, improve, maintain and operate existing systems.  The 
Governor of the State of Wyoming has designated the Wyoming Department of Transportation 
(WYDOT) as the state agency of authority and responsibility for administering the FTA Public 
Transportation Programs.  As a condition for receiving these public funds, FTA requires each 
state to produce and maintain a plan describing the state’s policies and procedures for the 
state-managed portions of these programs.  Specifically, this state management plan 
requirement applies to FTA programs:  Section 5310, 5311, 5316 and 5317.  This State 
Management Plan describes the State of Wyoming’s administrative policies and procedures for 
these FTA programs. 

 Definitions 

When used in this plan, the meaning of rural areas and small urban area is as follows:   

• Rural area  -  an area with low population and density outside the boundaries of an 
urban area.  Rural areas are commonly referred to as all areas other than urbanized 
areas.  In Wyoming, rural area includes all area outside the urbanized boundaries of 
Cheyenne and Casper.  

• Small Urban area  -  is an urbanized area with a population of at least 50,000, but 
less than 200,000.   

• Urbanized area  -  an area with a population of not less than 50,000 people that has 
been defined in the most recent decennial census as an “urbanized area” by the U.S. 
Census Bureau.  Cheyenne and Casper or the only two Wyoming “urbanized areas”. 

Legal Authority 

The FTA has the responsibility for national implementation of these funding programs:   Title 
49 USC § 5310, § 5311, § 5316 and  § 5317, and provides further program guidance in the 
circulars listed below.  The circulars describe the intent of the programs and explain funding 
requirements.  These requirements include program management and development of the 
Wyoming State Management Plan.  Therefore, the contents of this plan must comply with the 
FTA circulars as well as any other state requirements that are not in conflict with these 
circulars.   
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Legal Authority  (cont’d.) 

• Circular 9070.1E:  49 USC § 5310, Elderly Individuals and Individuals with 
Disabilities Program 

• Circular 9040.1F: 49 USC § 5311, Nonurbanized Area Formula Program 
• Circular 9050.1:  49 USC § 5316, Job Access and Reverse Commute (JARC) 

Program 
• Circular 9045.1:  49 YSC § 5317, New Freedoms Program.   

 

 

Federal Program Goals 

49 USC § 5310 

FTA defines the goals of the § 5310 Program in Circular 9070.1E “to improve mobility 
for elderly individuals and individuals with disabilities throughout the country.  Toward 
this goal, FTA provides financial assistance for transportation services planned, 
designed and carried out to meet the special transportation needs of elderly 
individuals with disabilities in all areas – urbanized and rural.  The program requires 
coordination of federally assisted programs and services in order to make the most 
efficient use of Federal resources.”   

49 USC § 5311 

FTA defines the goals of the § 5311 Program in Circular 9040.1E “to enhance the 
access of people in nonurbanized areas to health care, shopping, education, 
employment, public services, and recreation; assist in the maintenance, development, 
improvement, and use of public transportation systems in nonurbanized areas; 
encourage and facilitate the most efficient use of all transortation funds used to 
provide passenger transportation innonurbanized areas through the coordination of 
programs and services; assist the development and support of intercity bus 
transportation; and provide for the participation of private transportation providers in 
nonurbanized transportation.”  
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49 USC § 5311 (cont’d.) 

Title 49 USC § 5311 (e) authorizes the State to use these funds for program 
administration and to provide technical assistance to grantees.  Technical asssistance 
includes project planning, program management, program development, coordination 
of masss transportation programs, and research to assist in effective delivery of mass 
transportation to nonurbanized areas. 

Title 49 USC § 5311(f) requires the State to spend not less than 15 percent of the 
annual 5311 funding to develop and support Intercity Bus transportation, unless the 
Governor certifies to the U.S. Secretary of Transportation that the intercity bus  
service needs of the state are being adequately met.    Eligible activities under the 
program include: 

• Planning and Marketing for intercity bus transportation 
• Capital grants for construction (i.e., intercity bus shelters) 
• Vehicle purchase, rehabilitation, refurbishment, and wheelchair  lift retrofit 
• Equipment purchase 
• Operating assistance 

 

49 USC § 5316 

FTA defines the goals of the § 5316 program (JARC)  in Circular 9050.1 “to improve 
access to transportation services to employment and employment-related activities 
for welfare recipients and eligible low-income individuals and to transport residents of 
urbanized areas and non-urbanized areas to suburban employment opportunities.” 

 

49 USC § 5317 

FTA defines the goals of the § 5317 program in Circular 9045.1 “to provide additional 
tools to overcome existing barriers facing Americans with disabilities seeking  
integration into the work force and full participation in society, reduce barriers to 
transportation mobility options available to people with disabilities beyond the 
requirements of the ADA of 1990.” 
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Wyoming Funding Strategies 

 

 Preservation & Maintenance  -  preserve and maintain prior investments in 

existing transportation facilities and equipment, and services they provide. 
 Safety  -  ensure that equipment and vehicles operated in the delivery of 

transportation services has been adequately equipped and maintained to ensure 
safety to the transportation customer.  Additionally, drivers, aides and dispatchers 
should receive and made available to regularly scheduled safety training to ensure 
the safety of the traveling public. 

 Sustainability  -  ensure that public transportation services are financed in a 

manner that is sustainable reflecting short-term and long-range planning and 
budgeting.  Additionally, public transit use also contributes to the nation’s goal of 
reducing the dependence on foreign oil. 

 Mobility  -  facilitate the movement of public transit customers through the 

efficient use of transportation facilities and vehicles.  Mobility management 
strategies include:  inventorying facilities and services, reduction of duplicative 
services, and education and awareness of available services and transportation 
connections. 

 Environmental Quality  -  through the implementation of public transit services, 

contribute to the overall improvement of the communities’ environmental quality.  
Public transit usage reduces the number of private vehicles; thus reducing carbon 
emissions. 

 Social and Cultural Vitality  -  contribute to the social well-being of Wyoming 

communities through assisting with transportation mobility for all citizens, including: 
seniors, persons with disabilities, persons of low income, students and individuals 
who are transit-dependent.  

 Economic Vitality  -  contribute to Wyoming communities’ vitality by offering 

alternative transportation and improving the overall transportation infrastructure.  
Public transit services which benefit employees and shoppers, improve retail activity 
of the State’s communities. 

   WYDOT uses the above Investment Strategies to guide the allocation of State and Federal 
Public Transit funds to maintain and improve the transportation mobility of its citizens. 



 

State Management Plan 

February 2010 Page 5 

 

State Administrative Roles and Responsibilities 

 Documenting the State’s administrative procedures in a State Management Plan. 

 Notifying potential participants about program availability and soliciting applicants. 

 Developing project selection criteria and implementing a competitive selection process. 

 Reviewing project eligibility and selecting projects for approval. 

 Submitting selected Transit projects for the State Transportation Improvement Program 
(S.T.I.P.). 

 Developing and submitting an annual Program of Projects and F.T.A. Grant Application via 

F.T.A.’s Grant Management System - TEAM. 

 Certifying eligibility of applicants and project activities. 

 Preparing and processing Transit project agreements. 

 Monitoring sub-grantees for program compliance, including all certifications and assurances. 

 Providing technical and training assistance to sub-grantees. 

 Overseeing the Mobility Management initiatives. 

 Certifying that all projects funded with § 5310, § 5316 and § 5317 derive from a locally-
developed, Coordinated Public Transit –Human Services Transportation Plan; developed 
through a collaborative effort of local public transit providers, private and non-profit 
transportation stake holders, human services providers and the general public. 

 Submitting FTA required reports, including the National Transit Database (NTD) reporting for § 
5311 subrecipients. 

WYDOT’s role in programs funding Capital purchase includes: 

 Overseeing the purchase of vehicles and vehicle-related equipment. 

 Ensuring that equipment purchased with grant funds meet required ADA, Civil Rights 
and Buy America provisions. 
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WYDOT’s responsibilities also include the following program specific elements: 

§ 5311: 

 Developing, implementing and maintaining a program of training and technical 

assistance, as provided in § 5311 (b) (2), Rural Transit Assistance Program (RTAP). 

 Developing, implementing and maintaining a program, as provided in § 5311(f), 

Intercity Bus program. 

 

§ 5310 and § 5311: 

• Plan for future transportation needs, and ensure coordination among transportation 

modes and providers. 
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Overview of Transit Programs 

 

Eligibility  -  Eligible Sub-recipients 

§ 5310 -  Transportation for Elderly Individuals and Individuals with Disabilities  

The following entities are eligible to receive § 5310 assistance for Capital purchases: 

• Private non-profit organizations. 
• Governmental agencies that certify that no non-profit organizations in the service 

area are readily available to provide the services. 
• Governmental agencies, approved by WYDOT, to coordinate services for the elderly 

persons and persons with disabilities. 

WYDOT requires private nonprofit applicants to: 

• Hold a 501 © (3) certificate verifying non-profit status. 
• Register with the Wyoming Secretary of State. 

The following program specific guidelines apply: 

Title 49 U.S.C. § 5310 states that elderly persons have the same rights as other persons to 
utilize public transportation facilities and services.  Therefore, the program recipient shall 
use special efforts in planning and design of the facilities and services to accommodate these 
specialized individuals.  This program covers both rural and small urban areas of Wyoming. 

§ 5310 funding is available to private non-profit corporations for the specific purpose of 
providing transportation services meeting the special needs of elderly persons and persons 
with disabilities where public transportation services are unavailable, insufficient or 
inappropriate.  Additionally, public bodies approved by the WYDOT to coordinate services for 
the elderly and persons with disabilities are eligible for § 5310 funding when no private 
nonprofit is available to apply for and serve the needs of elderly persons and persons with 
disabilities.  WYDOT encourages recipients of these funds to open their service to the general 
public, providing such service does not interfere with the transportation service of this 
specific clientele.  
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§ 5311 -  Non-urbanized – Rural Area 

The following entities are eligible to receive § 5311 capital and operating assistance: 

• State agencies, approved by WYDOT 

• Municipalities and Counties and Transit agencies operating under their authority  

• Joint Powers Boards and Transit Authorities – created per enabling State legislation 

• Tribal governments 

• Private non-profit organizations 

• Private for profit organizations (intercity bus program only) 

WYDOT does not allow for profit operators to apply directly for § 5311 – with the exception 
of the Intercity Bus program; however, such enterprises may subcontract for such services 
with any of the above listed sub-grantees. 

 

§ 5316 -  Job Access – Reverse Commute 

The following entities are eligible to receive § 5316 capital and operating assistance: 

• Private non-profit organizations 

• Municipalities and Counties and Transit agencies operating under their authority  

• Joint Powers Boards and Transit Authorities – created per enabling State legislation 

• Tribal governments 

• Operators of public transportation services, including private operators of public 
transportation services. 

 

§ 5317 -  Job Access – Reverse Commute 

The following entities are eligible to receive § 5317 capital and operating assistance: 

• Private non-profit organizations 

• Municipalities and Counties and Transit agencies operating under their authority  

• Joint Powers Boards and Transit Authorities – created per enabling State legislation 

• Tribal governments 
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• Operators of public transportation services, including private operators of public 
transportation services. 

Services and Service Areas 

Eligible recipients for the above itemized programs must identify, in the project application (§ 
5311) or in the project proposal (§ 5310, § 5316 and § 5317), the geographic service area or a 
map depicting their respective areas of service.   Such service area should be reflective of the 
resource level of the program, to include vehicle fleet capabilities.  Service areas for rural 
transit providers may include public transportation into and out of small urban and urbanized 
areas; however, rural projects may not provide service exclusively within a small urban or 
urbanized area.  Service area determinations should conform to the community’s 
Coordinated Transportation-Health and Social Services Plan, and have a public participation 
component. 

Funding requests for Federal and State funding must be reflective of the level of service and 
service area of the applicant. 

Project Types 

CAPITAL COSTS 

Capital equipment expenses include the acquisition, construction, and improvement of 
facilities used for public transportation purposes, including vehicles and related equipment.  
Capital equipment is limited to items that have a value > $5,000 and a useful service life of 
one year. 

Transit Vehicle useful service life is a function of the type of vehicle.  

Vehicle Type Useful Service Life 
Small buses, vans, sedans and SUV’s 5 years or 100,000 miles 
25’ to 35’ light duty transit bus (body on chasis vehicles) 5 yrs. or 150,000 miles 
30’ medium-duty transit bus 7 yrs. or 200,000 miles 
30’ heavy duty transit bus 10 yrs or 350,000 miles 
>  30’ heavy duty transit bus 12 yrs. or 500,000 miles 

 

WYDOT maintains a Vehicle Inventory, updated semi-annually, which documents the age, 
mileage, condition, VIN number, features, passenger capacity, and other pertinent information 
of each vehicle in the statewide public transit fleets. 
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When evaluating requests or proposals for vehicle replacement, WYDOT prioritizes those 
vehicles which have exceeded their useful service life.  For requests when vehicle 
replacement is below the life expectancy or mileage thresholds (above), the maintenance 
record for the requested replacement vehicle must accompany the application.   

When evaluating requests for additional or new vehicles for subgrantee fleets, WYDOT 
prioritizes those requests which: 

• extend the service life of the existing fleet vehicles, 

• are supported by data reflecting increased ridership and/or service area expansion, 

• compliment the existing fleet and accommodate a service type not currently 
available, 

• are ADA compliant, and 

• are efficient to operate and are sustainable.  

Examples of Other Capital 

• Refurbishment and Rehabilitation of existing vehicles 

• Vehicle retrofits for lifts, ramps and flooring 

• Vehicle replacement parts, i.e. Tires, Transmissions, Engines, etc. 

• Communications equipment, including cell phones  and radios 

• Computer equipment – hardware and software 

• Dispatch equipment - hardware and software 

• Vehicle Tracking Systems – including monitors 

• Data Systems 

• Fareboxes and Electronic Ticketing Systems 

• Bicycle racks and luggage storage 

• Bus shelters, kiosks, and electronic gates 

• Wheelchair tie-downs, restraints and seat belts 

• Safety and Security Equipment 

• Transit garages and related equipment 

• Maintenance equipment (such as bus lifts) 

• Curb pull outs 

• Leasing of equipment, when leasing is more cost effective than purchasing 
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OPERATING COSTS 

Operating assistance usually consists of activities and services that are directly provided or 
purchased by the sub-grantee.  Examples of eligible operating activities include: 

• Operating assistance for rural public transportation services. 

• Operating assistance for paratransit/special needs transportation services within and 
/or beyond ADA requirements. 

• Feeder bus service for a intercity bus network. 

• Operating assistance for transportation to and from jobs and employment support 
services. 

• Fuel and Oil. 

• Replacement parts that do not meet the criteria of capital items. 

• Salaries and fringe benefits of Drivers, Mechanics, Dispatchers, and other personnel 
performing duties supporting the system’s overall operation. 

• Vehicle licensing and related fees. 

• Cost associated with passenger escort or driver’s aides. 

Net Operating Expenses 

Federal expenses are those expenses remaining after operating revenues are subtracted 
from eligible operating expenses.  At a minimum, operating revenues include farebox 
revenues.  Farebox revenues include fares that are mandated, as per policy of the sub-
grantee.  Farebox revenues include fares paid by riders reimbursed later by a human 
service agency.  The federal share of net operating expenses is 56.56% and local share is 
43.44%. 

Operating Deficits 

Federal funds may be applied to system oeprations deficits subject to the availability of 
funds.  Federal participation allows up to 56.56%  of the eligible net operating deficit 
(gross eligible operating costs less revenue). 

Income for Contracts with Local Human Service Agencies 

Income from transportation service contracts with human service agencies utilizing FTA 
funds, may be used (per Sen. Leahy Amendement of 1986) to reduce the net project cost 
or to provide local match under § 5311 operating assistance.  Wyoming Medicaid non-
emergency contract revenuew are an example of this type of local match.   
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ADMINISTRATIVE  COSTS 

Eligible administrative costs must be used iin the administration of the public transportation 
project; other programs benefitting from public transportation administrative cost outlays are 
incidental, and shall not be the primary reason for incurring such costs. 

Administrative costs, for federal funded programs, may not exceed 1/3rd (33 1/3%) of the 
annual FTA§ 5311 apportionment. 

An individual sub-recipient’s administrative budget shall not exceed 40% of its total budget. 

Examples of Administrative Costs are: 

• Salaries and finge benefits for the project director, transit manager, secretary and 
bookkeeper, or other personnel performing job duties in an administrative capacity. 

• Office supplies and materials. 

• Office equipment rental. 

• Facilities and Office Space rental space.  

• Vehicle insurance 

• Marketing and Promotional costs 

• Professional services, such as Legal, Accounting and Consulting 

• Drug and Alcohol Testing 

Local Share and Local Funding Requirements 

The following table set forth the program match requirements: 

 Local/State Match Federal Match 
Capital eligible items 20% 80% 
Operating costs 43.44% 56.56% 
Administrative costs 20% 80% 
Planning 9.51% 90.49% 
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PLANNING  COSTS 

Public Transit planning funds are intended to foster the development of coordinated 
community and regional transit planning efforts.  Wyoming’s § 5304, Rural Planning Program 
funds are incorporated into a Consolidated Planning Grant (CPG), and are thus available for 
rural planning projects on the State sliding scale match ratio of 90.49% federal and 9.51% 
local.  WYDOT annually solicits rural transit planning project requests via its public notification 
process. 

 

Examples of Planning Activities are: 

• Local and regional coordinated Transit – Human Services Plan 
• Local and regional marketing plans and surveys for special needs and public 

transportation 
• Agency financial and operating plans 
• Comprehensive Transportation Plan 
• Mobility Management planning 
• Shuttle and Fixed Route planning 
• Deviated Fixed Route planning 
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MOBILITY MANAGEMENT 

Mobility management is a process of building coordination among existing transportation 
providers (both public and private), various human and social service agencies (whose 
clients require transportation services); identifying unmet transportation needs; and 
attempting to find solutions to meet unmet transportation needs.  Mobility management 
efforts in Wyoming are active in both rural and “urbanized areas”. 

MOBILITY MANAGEMENT OBJECTIVES 

• Develop and Maintain an Inventory of Available Transportation Services 
o Identify private and public transportation providers operating within 

Wyoming communities, 
o Lists could include, but not limited to: taxi services, charter bus services, 

intercity bus servaices, faith-based, hospital/medical/non-ambulatory 
transportation providers, private non-profits (i.e. Easter Seals, etc.), van 
and car pooling and other yet to be identified transportation providers. 

• Identify Customer Needs 
o Survey and interview transportation-dependent individuals and the general 

public to gauge what transportation services they require and need. 
• Develop Strategies to Meet Customer Needs 

o Extended Hours 
o Transit facilities and equipment that accommodate the identified needs, 
o Service are and route adjustments, 
o Meet with and establish relationship with affected social service 

organization representatives. 
• Coordinate Financial and Other Resources 

o Interview and identify social service agencies which may assist in the cost 
of transportation rides for their qualified clients, 

o Assist public transit providers in identifying potential business sponsors for 
contracting with transit services for their clients, 

o Assist public transit providers with educating elected public officials on 
transit services and needs of their constituents. 

• Improve Coordination through Transportation Brokerage Services 
o Assist transit riders with trip planning,  
o Advise clients and public transit managers on various transportation 

options, 
o Advise clients and public transit managers in identifying funding sources to 

assist in trip costs, 
o Assist with customer service and coordination with publlic transit provider 

meetings to identify needs and opportunities. 
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• Provide Training to Other Staff and Volunteers 
o Share best practices and techniques that are identified in the mobility 

management process with other mobility management individuals, 
o Where possible, educate and train volunteeers who are assisting with 

mobility management. 
• Promote the Use of Innovative Technologies, Service and Other Methods to 

Improve Customer Service and Coordination 
o We-based information 
o E-mail notices 
o Transit ITS techniques 

 

WYDOT annually devotes its § 5317, New Freedom’s funding to accomplish the § 5317 
purpose of “meeting transportation needs of persons with disabilities, aged, and other 
transportation-dependent who are beyond the normal reach of the § 5310 program and 
other federally-funded programs.” 

Wyoming’s  Mobility Management annual program is determined through a solicitation 
for proposals process, with statewide public notification.  Project proposals are evaluated 
by WYDOT with priority placed on the following items: 

• Capability  to deliver the mobility management effort statewide, 

• Trained mobility management personnel to advocate for the program, 

• A defined process for the delivery of mobility management, 

• An appropriate accounting system, 

• A description of how the program will be implemented statewide, 

• Knowledge of the statewide transportation needs, and delivery systems. 

• Identify local match source. 
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Funding Distribution and Program Development Process 

 

WYDOT has traditionally used a descretionary project seletion process, however beginning 
with the FY2011 funding cycle, WYDOT plans to implement a staged method of incorporating 
performance-based measures into the allocation process. 

WYDOT public transit funding is distributed annually through a competitive grant application 
process.  WYDOT annually distributes electronically §5309, § 5310,  § 5311, § 5311(f), § 5316, § 
5317 application packets for sub-grantee submittals.  Public notifications for the availability of 
these applications is posted in newspapers with statewide distribution. 

This process is scheduled to coincide with the State and Local budgeting process, which begins 
on July 1st and concludes on July 1st of each year.  This timing allows local sub-grantees to 
coordinate with their local governmental budgeting, as well as State funding.  Thus, State and 
Local funding are determined prior to the beginning of the Federal fiscal year (October).  

The RTAP funding is an exception to this process since it is a unique program requiring 
specialized Training and Technical Assistance capability.   WYDOT annually contracts with the 
Wyoming Transit Association (WYTRANS) for an approved work program to carry out the intent 
of the RTAP program. 

Distribution Method for § 5311:   

WYDOT annually requests the WYTRANS President to appoint a Project Evaluation and 
Recommendation Committee, comprised of: 

• A representative of an “Urbanized Area” Transit Provider. 
• Equitable representation of “Larger Rural Providers” and “Smaller Rural Providers”. 

Beginning FY2012, WYDOT will implement a performance-based measure into the project 
selection process.  Parameters to be used for the FY2012 funding cycle are: 

• Exempt Transit Providers - reporting ≤ 7,500 reported rides per year 
o Year 1 - Hold Harmless from previous fiscal year funding level. 
o Year 2 and succeeding years – Hold Harmless at Year 1 level, plus an annual 

review and increase, if available and justifiable. 
• Mid-Major Providers  -  reporting ≥ 7,500 and ≤ 50,000 Rides per Year 

o Year 1 Hold Harmless on 80% of previous FY funding level 
o 20%  determined using output measure (o.m.)factor  
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o Succeeding Years – continue increasing o.m. factor by 2.5%, and decrease Yr. 1 
Hold Harmless level based on previous FY level 

o Cap on o.m. percent at 45% (FY2021) 
• Major Providers  -  reporting ≥ 50,000 Rides per Year 

o Year 1 – Hold Harmless on 75% of previous FY funding Level 
o 25% determined using output measure factor (o.m. factor) 
o Succeeding Years – continue increasing o.m. factor by 2.5%, and decreasing Hold 

Harmless on previous FY level 
o Cap the o.m. percent at 50% (FY2021) 

Timetable for Applications 

• Solicitation for Applications  (Public Notice) -  March / April 
• Application submittal deadline  -  May 15th 
• Application Reviews  -  mid May  – mid June  
• Meeting with WYTRANS Advisory Committee – June 
• Final List of Project Selections – late June 
• Submittal to Commission for Approval – July 
• Submittal to S.T.I.P – July 

Information Management System 

During FY2011, WYDOT plans to implement an electronic and performance measures reporting 
process which should enhance the project application and reporting data for funding 
distribution decisions. 

• DESIRED OUTPUT MEASTURES 
o Cost Per Ride 
o Total Trips 
o Cost Per Mile 
o Number of ADA Trips – as a % of Total Trips 
o Local Generated Revenue/No. of Rides 

• ON-LINE APPLICATION & REPORTING 
o To be developed with an IT Consultant 
o Templates to include Output Measures Reporting (see above) 
o Outputs to be generated using the On-line Reporting Software 

• TRAINING  -  On-Site & In-Office 
o Training for Sub-grantees (at their location) 
o Training by Contract Trainers (knowledgeable of Wyoming public transit 

operators) 
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o Training for WYDOT LGC Staff 

Equity of Distribution 

During 2010 WYDOT will contract with an IT consultant to develop a web-based application 
procedure.  This on-line Application will be available on the WYDOT web site at:  
http://www.dot.state.wy.us.  Additionally, an extensive distribution is made to all applicants 
from the prior funding cycle and those agencies, associations, and individuals listed on a mailing 
list of interested  parties maintained by WYDOT in its transit database. 

Evaluation Criteria and Rating of Applications (Staff Reviews) 

WYDOT Transit staff conducts a review of the Applications and develops a spreadsheet showing 
amounts requested, previous year award, amount recommended by staff.  The WYTRANS 
Recommendation Committee review requests and staff recommendations and develops its 
recommendations.   

The final decision for funding awards is completed by WYDOT.  The recommended funding for 
the fiscal year is submitted to the Wyoming Transportation Commission for its approval during 
one of its regular, public meetings.  Upon approval by the Commission, the list of projects are 
submitted for inclusion into the State Transportation Improvement Program (S.T.I.P.).  The 
annual S.T.I.P., including the Public Transit  section therein, is approved by the Federal Highway 
Administration (FHWA) – acting in behalf of the Federal Transit Administration (FTA).  

 

 PROJECT COMPONENT 

• Does the project establish, preserve, or improve public transportation services in 
a community? 

• Does the project propose service area expansion, extended service areas, and/or 
address identified, unmet needs? 

• Does the project proposed identify efforts to leverage funding from other 
sources to support the overall project? 

• Has the community participated in, have underway, or completed a coordinated 
community transportation – human services planning effort? 

• Does the project reflect a coordinated communtiy process and encourage input 
from the community? 

• Is the application’s budget, balanced and feasible? 

• Is the project sustainable and contribute to the liveability of its service area? 

http://www.dot.state.wy.us/�
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APPLICANT COMPONENT 

• Does the application indicate that the applicant has sufficient oversight and 
direction by its Board of Directors or Governing Body?  

• Does the application indicate that the applicant has sufficient experience in 
managing the requested project funding? 

• Does the applicant appear to have sufficient financial and program management 
capabilities to meet the program compliance requirements? 

• Does the applicant exhibit a sustainable commitment to the project to continue 
the effort beyond the availability of this funding cycle? 

PERFORMANCE COMPONENT 

• During previous funding cycles, has the applicant completed its contractual 
responsibilities and program compliance requirements in a timely fashion? 

• Does the application indicate the sponsor is attempting to improve program 
efficiency and effectiveness? 

• Does the project set forth targets and goals to be accomplished which would 
measure success of the project? 

• Does the application describe community benefits resulting from the funding 
request? 

Following the above procedure, WYDOT submits a § 5311 application for funding electronically 
into the TEAM system.  The application is reveiwed for approval by the FTA Region VIII office. 
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Distribution Method for § 5310 

WYDOT annually notifies the general public, public transit providers, and interested groups and 
individuals of the availability of an upcoming § 5310 funding cycle, project eligibility, application 
availability and application deadlines.  Applications will be posted on the WYDOT web-page:  
http://www.dot.state.wy.us.  For those wishing to complete a conventional application, a 
printed copy of the application will be sent to those applicants. 

WYDOT  reserves up to 1/3rd of its annual FTA § 5310 apportionment to address emergency 
situations requiring capital funding for eligible sub-grantees; and to provide match funding for 
selected State Transportation Enterprise Fund (TEF) applicants, administered by the State Loan 
and Investment Board (SLIB).  TEF applications are annually awarded by SLIB in November. 

 The balance of the unreserved annual FTA § 5310 apportionment is allocated through a 
competitive application process in June.  § 5310 Applications are disseminated in April to 
eligible entities  requesting an application.  The WYDOT Transit staff reviews the application 
(see: Review Considerations below) and determine which applications are to be funded and the 
amount of each award.  These selected projects are placed in the Program of Projects , 
Statewide Transportation Improvement Program (STIP) and  the FTA § 5310 Grant Application 
via the TEAM system. 

Components of the § 5310 Application: 

• Name and Address of the Applicant 

• Service Area of the Applicant (a map is preferred) 

• Narrative addressing the Need for the Capital Equipment requested 

• Size, configuration and other features required for the Equipment (if vehicle) 

• Demonstrated ability to meet the Local Match required 

• Assurance the applicant will agree to service and maintain the vehicle according to 
manufacturer’s recommended standards, or greater 

• Commitment to comply with reporting requirements of WYDOT 

• Applicant meets the requirement of a Public entity or Private Non-Profit entity (see: 
5310 applicant eligibility requirements, pg. 7) 

• A narrative describing the proposed service for persons with disabilities and elderly, 
to be addressed with the application request 

• A statement addressing the area to be served has been derived from a 
Transportation – Health and Social Services Coordinated Community Plan 

• Summarize the Maintenance Plan 
• Notification of Federal Certifications 
• Check Box for Certifications & Assurances 

http://www.dot.state.wy.us/�
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§ 5310 Application Review Considerations: 

• Availability of Funds 

• Qualifications of Applicant 

• Service Area 

• Cost estimate and Local Match Availability  

• Proposed Procurement Method 

• Identified Needs to be addressed by the Capital request 

• Existing Public Transit services provided in the service area 

• Number of persons estimated to be served  

• If a replacement vehicle,  evaluation of existing vehicle fleet factors 

• If new and additional vehicle, factors necessitating additonal equipment 

• Availability of the equipment to the general public, if vehicle. 

• Budgetary Analysis 

• Participation in a Transportation – Health and Social Services Plan 

• Adequacy of Maintenance Plan for Equipment & Facilities 
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Distribution Method for § 5316 – New Freedoms 

WYDOT annually notifies the general public, public transit providers, and  interested groups and 
individuals of the availability of an upcoming § 5316 funding cycle, project eligibility, application 
availability and application deadlines.  Applications will be posted on the WYDOT web-page:  
http://www.dot.state.wy.us.  For those wishing to complete a conventional application, a 
printed copy of the application will be sent to those applicants. 

Components of the § 5316 Application: 

• Name and Address of the Applicant 

• Service Area of the Applicant (a map is preferred) 

• Proposed line item budget and resource distribution 

• Proposed coordinating planning efforts 

• Proposed technique/s to address identified needs 

 

Application Review Considerations: 

• Availability of funds 

• Qualifications of Applicant 

• Service Area and Feasibility of Applicant to Address the service area 

• Budgetary Analysis  

• Outreach effort 

• Coordination considerations 

• Experience with Transportation providers and Human Services agencies 

  

http://www.dot.state.wy.us/�
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Distribution Method for § 5317 – JARC 

WYDOT annually notifies the general public, public transit providers, and  interested groups and 
individuals of the availability of an upcoming § 5316 funding cycle, project eligibility, application 
availability and application deadlines.  Applications will be posted on the WYDOT web-page:  
http://www.dot.state.wy.us.  For those wishing to complete a conventional application, a 
printed copy of the application will be sent to those applicants. 

 

Components of the § 5317 Application: 

• Name and Address of the Applicant 

• Service Area of the Applicant (a map is preferred) 

• Geographic area of Service Area 

• Proposed line item budget 

• Methodology of improving access to employment and employment-related activities 
for low-income individuals through transportation services 

• Type of eligible funding category requested 
o Capital 
o Planning 
o Operating Assistance  

 

Application Review Considerations: 

• Availability of funds 

• Qualifications of Applicant 

• Service Area and Feasibility of Applicant to Address the service area 

• Budgetary Analysis  

• Outreach effort 

• Effectiveness of proposed project to address the job related need 

• Experience with enrolling eligible clients for the project 

 

 

http://www.dot.state.wy.us/�
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INTERCITY BUS PROGRAM  (§ 5311(f)) 

In Wyoming the Intercity Bus Program provides a vital link between isolated rural areas, 
municipalities and the rest of the state, and to regional urban areas.  The objective of funding 
for intercity bus is to support the connection between rural communities and areas with 
services offered by larger urban areas.  Wyoming has large land areas with sparse population 
that lack reliable ground transportation between towns and cities.  Through bus service 
contracts, safe and reliable bus service is available to a number of remote Wyoming 
communities and counties.  

WYDOT annually reserves 15% of its § 5311 program funding for Intercity Bus service 
purposes. 

WYDOT annually notifies the general public, for profit bus companies, and interested groups 
and individuals of the availability of an upcoming § 5311(f) funding cycle, project eligibility, 
application availability and applcation deadlines.  WYDOT, in consultation with qualified 
regional transit authorities and intercity bus carriers,  identifies potential bus routes for 
Intercity Bus funding.  Applications, in a PDF format, will be posted on the WYDOT web-page:  
http://www.dot.state.wy.us.  For those wishing to complete a conventional application, a 
printed copy of the application will be sent to those applicants. 

  

http://www.dot.state.wy.us/�
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Goals of the Intercity Bus Program are: 

• Support meaningful connections between rural and urban areas with national 
intercity network. 

• Support operating services to meet intercity travel needs of residents in rural areas. 

• Support the State’s intercity travel infrastructure, through: capital investments in 
facilities, vehicles, equipment, planning and marketing. 

• Support the development, enhancement, and preservation of essential intercity bus 
services on transportation-challenged regions of the state. 

• Support a network of intercity bus services and multimodal connections within a 
national system. 

• Support a variety of funding strategies, such as State funding for Intercity Bus 
projects. 

 

Intercity Bus Eligibility Criteria: 

In accordance with the definition as outlined in FTA Circular 9040.1F, WYDOT shall determine 
the eligibility of intercity bus projects as projects that provide regularly scheduled bus service 
for the general public which: 

• Operates with limited stops over fixed routes connecting two or more urban areas not 
in close proximity; 

• Has the capacity for transporting baggage carried by passengers; and/or 

• Makes meaningful connections with scheduled intercity bus service to more distant 
points, if such service is available. 

Consultative Process: 

WYDOT shall identify Intercity Bus Carriers in Wyoming through multiple methods. These may 
include: 

• Russell’s Official National Motor Coach Guide; 

• Industry websites; 

• Trade Associations; 

• Existing Regional Transit Authorities and Local Public Transportation providers; and/or 

• Statewide Mobility Management Coordinators. 
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WYDOT will use the consultative process to periodically seek input from private carriers to 
assess the needs for Intercity Bus service throughout the state.  Intercity bus providers 
identified through the above process shall also be encouraged to participate in the continued 
development and refinement of the State’s Intercity Bus planning process and related 
coordinated community transportation plans.  Public comment may also be solicited to assist in 
identification of futere Intercity Bus routes and needed Intercity Bus facilities. 

 

Anticipated ICB Routes 

WYDOT has identified the following existing and potential intercity bus routes: 

• Billings, Montana to Denver, Colorado through the Big Horn Basin - connecting with 
Greyhound 

• Cody, Wyoming to Lovell, Wyoming – connecting the cities of Cody and Powell with the 
Big Horn Basin route (US20 & State Hwy 789) 

• North Lincoln County, Wyoming to Jackson – connecting to air service and service to 
Idaho 

• Rock Springs, Wyoming to Green River, Wyoming – connecting major Wyoming 
municipalities and potential connection to air service and Greyhound bus service 

• Jefferson Coach Service I-90 corridor in NE Wyoming serving Sundance, Moorcroft, 
Gillette, Buffalo and Sheridan – connecting with Rapid City, SD and Billings, MT – 
connecting with Greyhound in Billings and eventually Minneapolis, MN 

• Additional routes may be identified through an on-going consultative process.  

 

Oversight System – Intercity Bus 
 

Upon solicitation for Intercity Bus service, each provider will be requested to submit their Drug 
and Alcohol Policy which will be evaluated against the Policy Requirements Checklist provided 
by the FTA.  The review will include the reviewer’s name, date of the review and whether or not 
the policy meets the minimum requirements.  Upon Subsequent years, the provider would be 
required to certify that they still meet the requirements of Part 655 and Part 40 and their Drug 
and Alcohol program remains compliant. 
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ADA requirements will be assessed using Title 49 Parts 37 and 38 as guidance.  Private and 
public carriers would be required to address the issue of Equivalent Service Standards for all 
services provided under contract directly with WYDOT or through a subrecipient of WYDOT.  
This qualification is supported by the General Applicability provisions of Subpart B of Part 
37.  During the initial solicitation period, applicants would be required to address the 
Equivalent Service standard as listed in 37.105: 

For purposes of §37.101 and §37.103 of this part, a fixed route system or demand 
responsive system, when viewed in its entirety, shall be deemed to provide equivalent 
service if the service available to individuals with disabilities, including individuals who 
use wheelchairs, is provided in the most integrated setting appropriate to the needs of 
the individual and is equivalent to the service provided other individuals with respect to 
the following service characteristics: 

a. (1) Schedules/headways (if the system is fixed route); 
(2) Response time (if the system is demand responsive); 

b. Fares; 
c. Geographic area of service; 
d. Hours and days of service; 
e. Availability of information; 
f. Reservations capability (if the system is demand responsive); 
g. Any constraints on capacity or service availability;  
h. Restrictions priorities based on trip purpose (if the system is demand 

responsive). 
 

In subsequent program years, applicants will need to certify to the above standards in order 
to receive funding.  A copy of the proposed Certification is included below the Drug and 
Alcohol Policy Checklist. 

WYDOT will publish a list of selected projects for the above Intercity Bus-funded projects. 
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Coordination 

In October 1998 and in March 2008, WYDOT hosted Wyoming Transit Summits to bring 
together representatives of diverse organizations and groups for the purpose of discussing 
the topic of coordination of transportation in the state and the concept of Mobility 
Management.  The more recent 2008 Summit included participation of: United We Ride 
Regional Ambassador, FTA Regional Director and Staff members, Wyoming state agencies 
involved with Health and Social Services, numerous Wyoming public transit providers, and 
Colorado’s CASTA and Colorado Front Range representatives. 

Additionally, WYDOT has contracted for Mobility Management coordination services with 
the Wyoming Independent Living Resources (WILR) and Wyoming Services for Independent 
Living (WISL) as described above in the Section entitled “Mobility Management”.  Both WSIL 
and WILR assist local communities, transit providers and health & social service agencies in 
the development of community coordinated transportation plans. 

An excellent example of this coordinated planning effort is currently underway in Laramie, 
Wyoming where the Eppson Senior Center, University of Wyoming, Laramie County 
Community College, Wyoming Technical Institute, Albany County and the City of Laramie are 
cooperatively supporting a planning effort to determine the feasibility of creating a Laramie 
Area Transit Authority.  Such a plan will guide these groups in identifying organizational 
steps, roles of each entity, goals, strategies and objectives, funding requirements, capital 
equipment needs, service areas, and needs of potential clients and riders. 

Other similar efforts are underway or have been completed in other areas of the state.   

FTA Circular 9070.1F requires a recipient of § 5310 funds to certify that projects selected are 
derived from a locally developed, coordinated public transit-human services transportation 
plan.  Such a plan must be developed through a process that includes representatives of 
public, private and non-profit transportation and human service providers, participation by 
the public and representatives addressing the needs of older adults and individuals with 
disabilities.  
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Fund Transfers 

The 1993 Wyoming Legislature passed legislation, Wyoming State Statute (WSS) 24-15-101 
thru 24-15-102, and amended in 1999, which set forth the following: 

WSS 24-15-101. Public Transit Program created; duties. 

(a) …….created a “Public Transit Program” to be administered by the Wyoming Department of 
Transportation. The department shall 
i. Accept public transit funds from the Federal Transit Administration on behalf of the 

State; 
ii. Adopt rules and regulations to implement the purpose of this chapter; 

iii. Distribute State and Federal public transit funds to eligible grantees pursuant to 
Federal requirements and rules and regulations of the Department. 

WSS 24-15-102.  Public Transit Account 

(a)  There is created a Public Transit Account within the Highway Fund.  The Department shall 
fund the program annually with one million five hundred thousand dollars  ($1,500,000) 
using unrestricted state highway funds.  Funds provided to the State under the Federal 
Transit Act and other funds that may become available to assist the urban and rural public 
transit programs shall be in addition to funding provided from unrestricted highway funds.  
Funds in the account shall be distributed and expended in accordance with federal 
requirements and Department rules and regulations. 

(b) Recipients of funds under the Federal Transit Act may transfer unused grant funds for the 
benefit of other public transit programs in the state, subject to the following: 
i. Any transfer of funds under this paragraph require the approval of the Governor; 

ii. Transferred Federal funds under this unrestricted State highway funds to be used as 
local match for Federal funds at the rate of one dollar ($1.00) for every three dollars 
($3.00) of Federal funds transferred by the transferor; 

iii. To the extent not reimbursed from unrestricted State funds, the Federal  funds 
transferred shall be used for the benefit of public transit program grantees for the 
acquisition of new transit vehicles, replacement of transit vehicles or rehabilitation of 
vehicles in the transit fleet;  

iv. Federal funds transferred by a program grantee may be carried over into the 
following fiscal year by the Department or a recipient public transit program grantee. 
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Federal Program Fund Transfers 
 
WYDOT may elect to transfer § 5316 (JARC) funds apportioned to it for rural or small 
urbanized areas to apportionments under § 5311© or 5307, or both.  The purpose of the 
transfer provision, however, is not to supplement the resources available under the State’s 
§5311 or §5307 apportionments.  Transfer to § 5311 or § 5307 apportionments is permitted,  
but not required.  FTA will also award stand alone JARC grants to the State.  Stand-alone 
grants facilitate the State’s ability to recover and re-program JARC program funds within the 
period of availability if they are not expended for the projects the State originally selected.  If 
the State does choose to transfer the funds into the § 5311 or § 5307 programs, FTA has 
established a scope code (646) for JARC projects included within a § 5311 or § 5307 grant.  
Although JARC funds can be transferred to § 5307 for award directly to a small urbanized 
area recipient in a § 5307 grant, the grant should only include funding and activities for the 
JARC project(s).   
 
States may combine funds from multiple programs in a consolidated § 5311 grant, but the 
State must track, manage, and report on each program’s funds separately within the 
consolidated grant. 
 
One purpose for transferring JARC program funds to § 5311 is to allow Federally-recognized 
Indian tribes, which are eligible direct recipients under the § 5311 program, but not under 
the other programs, to apply directly to FTA for funds allocated to them under the State’s 
competitive selection process for JARC funding.  Similarly, transferring JARC funds to § 5307 
allows direct recipients of § 5307 grants in small urbanized areas, to apply directly to FTA for 
funds competitively awarded under the State’s JARC program. 
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State Administration and Technical Assistance 

FTA Circular 9040.1F permits WYDOT to retain up to 15 percent of the State’s fiscal year 
apportionment of § 5311 program funding for State Administration, Planning and Technical 
Assistance. 

FTA Circular 9070.1F, 9050.1F, and 9045.1F permit WYDOT to retain up to 10 percent of the 
State’s fiscal year apportionment of § 5310, § 5316, and § 5317 program funding for State 
Administration, Planning, and Technical Assistance. 

WYDOT uses the allowed § 5311 State Administration (up to 15%), as authorized by FTA, for:  
staff, travel, and support costs associated with managing the FTA grant programs and providing 
technical assistance.   

Examples of § 5311 activities include: 

• Compilation, printing and distribution of the Wyoming Public Transit Programs booklet. 

• Compilation, printing and distribution of the Public Transit Programs Section of the 
WYDOT TRANSPORTATION Programs booklet. 

• Compilation, printing and distribution of the annual Public Transportation Grant 
Application. 

• Meetings with Sub-grantee staff and applicants to clarify program requirements. 

• Obtaining and updating the required assurances and documentation. 

• Preparing, processing and disseminating Project Agreements. 

• Assisting MPO’s with public transit processes. 

• Developing Grant applications for the FTA and the FTA T.E.A.M. system. 

• Coordinating training and technical assistance initiatives with WYTRANS/RTAP. 

• Monitoring sub-grantee projects to insure compliance with federal and state 
requirements. 

• Coordinating and overseeing sub-grantee capital procurement processes. 

• Overseeing sub-grantees’ accounting procedures and records. 

• Reviewing sub-grantees’ drug use and alcohol misuse policies. 

• Preparing required FTA reports. 

• Coordinate and oversee the WILR-WSIL voucher and check programs. 

• Coordinate and oversee the Mobility Management programs. 

• Provide technical assistance. 

• Organize workshops, conferences, meetings with a variety of public transit groups and 
individuals. 
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• Prepare and contract for public and legal notices. 

• Conduct Requests for Proposals and Requests for Qualifications. 

• Oversee the work program for the Fiscal Processing Consultant. 

• Participate in FTA Triennial Reviews and other program reviews. 

• Participate in State Legislative hearings, as required. 

• Advise sub-grantees, WYTRANS and others with regard to need legislation. 

• Advise WYDOT Executive Staff of needed program changes.   

• Update the State Management Plan, as required. 
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State RTAP 

Wyoming’s Rural Transit Assistance Program (RTAP) - § 5311(b)(3) provides funding for grants 
and contracts for research, technical assistance, training and related support services for rural 
transit programs.  RTAP funds are annually allocated to WYDOT and contracted with WYTRANS, 
the statewide organization of community transit providers; approximately 90% of the RTAP 
apportionment is reserved for the WYTRANS contract, WYDOT retains between 5 and 10 
percent of the apportionment for WYDOT training and scholarships  for requesting transit 
agencies.  WYDOT does not require a WYTRANS match for RTAP funding. 

The WYTRANS mission statement is:  “to advocate for transit, coordinate transit, and educate 
the public about transit.” 

The WYTRANS RTAP contract for FY2009 included the following work items: 

• RODEO – a bus/van obstacle course where transit drivers pit their driving and 

negotiating skills against one another.  A driving course: pre-trip inspections and 

wheelchair handling are typical topics presented at the RODEO. 

• CONFERENCE – WYTRANS conducts an annual conference where statewide transit 

agency representatives are able to network, participate in workshops and 

presentations, discuss vehicle features with vendors, and learn of new and best 

practices of their profession.  WYDOT staff participates in these meetings. 

• QUARTERLY MEETINGS  -  the WYTRANS Board of Directors hold quarterly meetings 

to manage the WYTRANS program.  WYDOT staff participates in these meetings.  

WYTRANS also co-sponsors an annual legislative reception which is well attended by 

members of the State Legislature, Governor and elected officials. 

• NEWSLETTER – a quarterly newsletter, Transit Express is published and disseminated 

statewide to WYTRANS members and others interested in Transit.  Transit Express 

has articles and information about transit activities in the state and reports on events 

of interest. 
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• ADMINISTRATION – administrative duties of WYTRANS are contracted with an 

Administrative Consultant who handles such duties as:  accounting/bookkeeping, 

training scheduling, newsletter, meeting arrangements, billings, financial reporting, 

program reporting, and web-page administration.  The WYTRANS webpage:  

www.wytrans.org provides information including the main categories of:  Facts, 

News, Board, Training, Trainers, Agencies, Contact, and Links. 

• TRAINING – Manager and Driver Training, Passenger Service and Safety Certification, 

Safe Driver:  vehicle safety, driver safety, traffic signs, signals and road markings, safe 

driving tips, speed limits, intersections and turning, lane changes, special driving 

conditions, sharing the road, and boarding and de-boarding passengers.  Training 

includes FTA requirements for Drug and Alcohol testing, Substance Abuse Awareness 

and Reasonable Suspicion training annually.  Other training for transit drivers include:  

First Aid, CPR, Worker-Right-To-Know and Bloodborne Pathogens.  Drivers who 

operate 15-passenger vehicles or larger are required to have a Commercial Driver’s 

License (CDL) or receiving training leading to CDL licensing.  WYTRANS maintains 

records of training session attendees and trainers. 

Wyoming Public Transit operators are required to participate and complete safety training, 

provided by WYTRANS, for the following topics: 

• Passenger Service Safety Certification (PASS) 

PASS Training teaches the participant how to aid disabled individuals when boarding 

transit vehicles, and negotiating curbs and stairs.  The course covers all types of 

disabilities and equipment required for accommodating these individuals.  PASS is 

designed to give the participant a better understanding of disabled individual’s needs 

and specific mobility problems. 

  

http://www.wytrans.org/�
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• Defensive Driving  

Defensive Driving is designed to inform the participant of the hazards of driving and to 

train them in the act of defensive operations of a motor vehicle.   

• First Aid  

First Aid trains the participant in such basic procedures as stopping bleeding, treating 

shock, and immobilizing fractures.  Offered throughout the state, participants are 

notified of dates and locations in order to schedule their drivers and bus aides.  RTAP 

funds are available to assist participants in completing the required courses. 

Training Schedule for Drivers and Assistants: 

Training Necessary Re-certification 
Passenger Service Safety 
Training (PASS) 

Within 6 months for date of 
hiring – 16 hrs. 

4- hr. every three (3) years 

(4-8 hr. class) 
Defensive Driving Within 6 months for date of 

hiring – 8 hrs. 
4- hr. every three (3) years 

First Aid Within 6 months for date of 
hiring – 8 hrs. 

Typically every two (2) years 

Cardio-Pulmonary 
Resuscitation (CPR) 

Initial training in First Aid 
course 

Annual re-certification 

Commercial Driver’s License 
CDL 

When hired, if necessary Renew every four (4) years 

Blood borne Pathogens Within 6 months for date of 
hiring 

Annual. Includes worker right-
to-know review 

Drug & Alcohol awareness Initially two hours for 
supervisors and one for 
drivers 

Annual review recommended, 
not required 

Hazardous Materials Training Within 6 months for date of 
hiring 

Annual.  OSHA required 

 

Transit providers who have questions about training are urged to call either the WYDOT 
Transit Office (307) 777-4181 or WYTRANS’ Jamie Hunolt at (307) 679-3220 or Fax at 
(866)472-1465.  
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State Program Management 

 

WYDOT agrees by execution of a grant with United States Department of Transportation (DOT) 
and the Federal Transit Administration (FTA), and the sub-recipient agrees by signing a grant 
agreement with WYDOT, to comply with provisions of the current federal funding act. 

These provisions include: 

Accomplishment of the Project  - 

1. WYDOT and the sub-recipient shall commence, carry on, and complete the project with 
all practicable dispatch, in a sound, economical and efficient manner and in accordance 
with the Grant, the Application, and all applicable laws, regulations, FTA directives and 
published policies.  For WYDOT, the Project refers to the Program of Projects developed 
through use of recipient applications and allocated federal funds.  Application refers to 
forms submitted by WYDOT to FTA and received by WYDOT from the sub-recipient 
which incorporate the Program of Projects or the Transportation Development Plan and 
the State and sub-recipient certifications and assurances. 

2. WYDOT and its sub-recipients agree to comply with all applicable provisions of federal, 
state and local laws, regulations and FTA directives to include the most recent 
amendments.  To the extent necessary, to achieve compliance with these requirements, 
WYDOT shall include notice of such requirements in all sub-recipients’ agreements 
financed with FTA assistance. 

3. WYDOT shall submit to FTA such data, reports, records, contracts and other documents 
relating to the Project as FTA may , during the course of the project and for three years 
thereafter require.  WYDOT shall retain intact, for three years following Project close-
out, all Project documents, financial records and supporting documents and make these 
records available to FTA, as required.  The sub-recipient must also follow this procedure 
making these records available to WYDOT, as required. 
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Project Budget – 

1. Operating Expenses  (see:  Pg. 11) 
2. Administrative Expenses  (see:  Pg. 12) 
3. Capital Expenses (see: Pg. 10) 

Accounting Records - 

State and sub-recipients shall establish and maintain, as a separate set of accounts, or within 
the framework of an established  accounting system, accounts for the project in the manner 
consistent with Office of Management and Budget (OMB) procedures.  They must establish and 
maintain an adequate financial management system that provides for: 

1. Accumulation and reporting of accurate, current and complete financial information for 
each grant; 

2. Records identifying source and application of funds for grant supported activities; 
3. Control and accountability for all funds, property, and other assets, including safeguards 

against unauthorized use; 
4. Comparability of actual outlays with budgeted amounts for each grant funded; 
5. Procedures that assure the shortest elapsed time between U.S. Treasury advances and 

state disbursements; 
6. Procedures for determining reasonableness, eligibility and proper allocation of costs as 

required by OMB Circular A-87, revised “Cost Principles for State and Local 
Government” and A-122 “Cost Principles for Non-profit Organizations” (available from 
the State Program Manager); 

7. Accounting records supported by source documentaiton; and  
8. Procedures assuring timely and appropriate resolution of audit findings and 

recommendations. 

The State and sub-recipient must meet the following accounting system standards: 

1. The accounting system must be complete and reliable.  It must embrace and accurately 
represent the status of all funds, property, assets and liabilities, obligations, receipts and 
revenues, expenditures, disbursements and costs; 

2. Financial transactions must be adequately supported in State or sub-recipient files with 
pertinent documents available for audit.  All transactions must be recorded when made, 
in a way that readily permits them to be traced from originating documents through 
summary records and financial reports. 
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Allowable Costs  – 

Expenditures made by the State and sub-recipients shall be reimbursable as allowable costs to 
the extent that they meet all of the requirements set forth below: 

1. Be made in conformance with the project description and the project budget and all 
other provisions of the agreement; 

2. Be necessary in order to accomplish the project; 
3. Be reasonable in amount for the goods or services purchased; 
4. Be actual net costs to the State and sub-recipient, (the price paid minus any refunds, 

rebates or other items that effectively reduced the actual cost)’ 
5. Be incurred for work performed after the date of the grant agreement, unless specifiic 

authorization from FTA to the contrary is received; 
6. Be satisfactorily documented; and 
7. Be treated uniformly and consistently under accounting principles and procedures 

approved and prescribed by FTA for the State and sub-recipient. 

 

Documentation of Project Costs  – 

All costs charged to the project, including any approved services contributed by the State or 
sub-recipient or otehrs, shall be supported by properly executed payrolls, time records, 
invoices, contracts or vouchers describing in detail the nature and propriety of the charges. 

 

Audit and Inspection  – 

State and sub-recipient shall permit the Secretary and the Comptroller General of the United 
States, or any duly authorized representatives to inspect all work, materials, payrolls, and other 
data and records with regard to the project, and to audit the books, records, and accounts of 
the State and sub-recipients with regard to the project.  To the extent the charges for such 
audits are necessary for administration and managemetn of funcitons related to the project, 
the costs of such audits are allowable. 
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Disallowed Costs  – 

The following are costs not allowed by FTA: 

1. Project costs incurred by the State or sub-recipient prior to the date of either the grant 
agreement or the approved project budget (whichever is earlier). 

2. Any costs incurred by the State or sub-recipient not provided for in the latest approved 
budget for the project; and 

3. Any costs attributable to goods or services received under a contract or other 
agreement that has not been concurred in or approved in writing by FTA. 
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CONSTRUCTION  MANAGEMENT 

Procedures for Inspection / Supervision of Facilities 
 

On-Site Meetings 

For these meetings, a staff member(s) from the Transit Unit will be present along with the 
people as indicated in each step. 

A. Organizational Meeting 

• Participants – Project sponsor representatives and WYDOT representatives 
• Topics of Discussion 

o Construction A & E / Construction Manager Selection – RFQ 

o Considerations and criteria for selection 

o Preliminary building features 

o Federal compliance issues 

 

B. Pre Bid Letting Meeting 

• Participants – Sponsor/Construction Manager/Engineer-Architect/WYDOT 
• Topics of Discussion 

o Construction plan review 

o Review of Bid Documents 

o Federal Compliance requirements 

o Pre-Qualification  

 

C. Pre-Construction Meeting 

• Participants – Sponsor/Construction Mgr./Architect or Engineer/WYDOT 

• Topics of Discussion 

o Review of Federal Compliance details 

o Permitting and local compliance issues 
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o Construction Schedule 

o Construction Contract 

o Notice to Proceed for Construction requirements 

D. Completion Meeting 

 

Additional Technical Assistance 
 

This assistance will be offered through email, teleconference, webinars or possibly in 
person.  These activities will be conducted in addition to the four required meetings listed 
above. 

A. Review of Documents to ensure compliance 

B. Owner/Sponsor Checklist form that addresses: (to be developed) 

• Owner Review & Approval of plans and specifications 

• Surety – Bid Bond/Performance Bonds/Insurance 

• Professional Services Contract 

• Construction Plans and Bid Documents 

• Construction Contract 

• Required Federal Provisions – postings and contract clauses 

• Notice to Proceed with Construction 

• Local building permits – water/sewer, electrical, street & curb cuts, etc. 

• Construction Schedule 

• Construction Progress Reports 

• Approval of Change Orders, Extra Work Orders 

• Notice of Completion/Acceptance by owner 

• Building Maintenance Plan (from contractor) 
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C. Additional assistance will be provided as requested by the project sponsor or deemed 
necessary by WYDOT staff. 

Award to Responsible Bidders (Construction) 
Pre-qualification 

For construction projects involving FTA funds, it shall be a condition of the bid package that 
all contractors provide certain documentation to be pre-qualified for a project.  Pre-
qualification shall be made for each construction project that a contractor intends to bid 
and pre-qualification for one project does not guarantee pre-qualification for additional 
projects.  To be considered for pre-qualification, at a minimum, a contractor must: 

1. Submit to the subrecipient proof that they can be bonded, or obtain comparable 
surety, for the type and amount of work proposed in their bid and assurance that 
they have adequate liability insurance; 

 2. Bidder shall submit evidence of compliance with the Wyoming Worker’s 
Compensation Act (W.S. 27-14-101 et seq.) by providing a Certificate of Good 
Standing or proof of a worker’s compensation insurance policy;  

 3. A written certification or statement of the contractors Equal Employment 
Opportunity (EEO) and Disadvantaged Business Enterprise (DBE) activities and the 
ability to perform the contract in accordance with FTA requirements for the same; 
and 

 4. The contractor or firm must not be on the Excluded Parties List System contained @ 
www.epls.gov 

Bid Package and Solicitation 

Prior to advertisement, sub-recipients shall submit the specifications and bid package to 
WYDOT for review.  The bid package must contain the required Federal Third Party 
contracting clauses.  WYDOT will issue correspondence to the subrecipient that this review 
is complete and has been approved for solicitation.  A copy of this correspondence must be 
present in the sub-recipients file. 

Once the bid package has been approved, the subrecipient should advertise the project in a 
newspaper of statewide circulation and other means deemed appropriate for the project.  
All solicitation for bids should contain the phrase, “Statement of Financial Assistance.  This 
contract is subject to a financial assistance contract between WYDOT and the Federal 
Transit Administration”, as indicated in their project Agreement.  A copy of this 

http://www.epls.gov/�
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advertisement should be sent to WYDOT along with an indication of the date the ad ran, a 
copy should also be maintained in the sub-recipients file. 

 

Bid Summary and Award 

Upon the due date for bids, the subrecipient shall open all bids and document the 
responses in the Summary of Bids.  For the purpose of this summary, all bids should be 
considered, even bids determined to be non-responsive.  This summary along with the bid 
determined to be the lowest responsive bid should be sent to WYDOT for review prior to 
Award of the bid.  For bids determined non-responsive, a brief explanation should 
accompany the Summary of Bids so WYDOT can make a determination about further review 
of those bids.  WYDOT will send correspondence to the subrecipient to indicate that they 
concur with the award of the contract to the bidder once the review is complete. 

Contracts requiring Qualification Based Procurement Procedures such as Architecture & 
Engineering or other services defined in 49 U.S.C. 5325(b)(1) shall be selected in accordance 
with the Brooks Act.  In these instances, Price must be excluded initially from the evaluation 
criteria and negotiations must be conducted with the most qualified.  Guidelines to this and 
other procurement procedures are available in FTA Circular 4220.1F.  WYDOT staff is 
available for technical assistance throughout this process. 
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Procurement 

Geographic Preference 
 

Items purchased or contracts for construction with only state and/or local funds exclusively, 
may allow for a Geographic Preference for resident bidders consistent with the provisions 
of W.S. 16-6-101 through W.S. 16-6-121.  This preference may not exceed 5% and all other 
conditions of the statute must be followed.  For the purpose of application of this 
Geographic Preference, a resident must meet the criteria outlined in W.S. 16-6-101. 

FTA Projects 

If any portion of a contract will utilize federal funds, there is no Geographic Preference 
allowed.  All Federal contracts and purchases must be awarded to the lowest responsible 
bidder and the contracts must contain the required federal clauses for the type of purchase 
being conducted.  WYDOT – Office of Local Government Coordination is available for 
technical assistance with regards to administering contracts and purchasing items using 
federal funds.  (See the sample of WYDOT Bidding Terms and Conditions in the Sample Bid 
Package provided on the following page). 
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FY 2010 Vehicle Procurement Package 
Bid Package Checklist 

The following bid package contains the Specifications for the vehicle being bid as well as the 
Federal Clauses and Certifications relevant to this procurement transaction.  The Vehicle 
Specifications should be considered to be the minimum acceptable vehicle specification that 
will be considered for this procurement.  The Federal Clauses are required for all purchases 
using Federal Transit Administration funds and are mandated by Federal Law as indicated 
within the document.  This checklist should assist you in submitting your bid and ensure your 
bid is considered responsive. 

 Bid for the specified vehicle  
   

For the bid to be considered responsive, the following Certification must be submitted with 
your original bid.  Failure to properly complete and submit this certification with your bid will 
render your bid disqualified.    NO EXCEPTIONS OR EXTENSIONS WILL BE CONSIDERED.  NO 
PHOTO OR FAX COPIES WILL BE ACCEPTED WHERE ORIGINAL SIGNATURES ARE SPECIFIED. 

 Pre – Award Buy America Certification (See: Attachment 3) 

  
The following FTA Certifications will be required of the designated bidder within 15 days of 
notification in order for the bid to be considered responsive.  Failure to submit and properly 
complete these certifications by the cut-off date will render the bid disqualified.  NO 
EXCEPTIONS OR EXTENSIONS WILL BE CONSIDERED.  NO PHOTO OR FAX COPIES WILL BE 
ACCEPTED WHERE ORIGINAL SIGNATURES ARE SPECIFIED. 

 Post – Award Buy America Certification (See: Attachment 4) 

  TVM DBE Certification (See: Attachment 9) 

 Lobbying Certification (See: Attachment 6) 

 Bus Testing Certification (See: Attachment 7) 

 FMVSS Certification (See: Attachment 8) 

NOTE:  CERTIFICATIONS SHOULD BE SUBMITTED WITH AN ORIGINAL SIGNATURE OF AN 
AUTHORIZED REPRESENTATIVE FOR THE BIDDER.  THE TVM DBE CERTIFICATION MUST HAVE 
AN ORIGINAL SIGNATURE FROM THE VEHICLE MANUFACTURER / MODIFIER TO BE 
CONSIDERED A RESPONSIVE BID. 
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Subrecipient Procurement Procedures 
 

All third party procurements involving FTA funds shall be conducted in a manner consistent 
with FTA Circular 4220.1F as well as all applicable state laws.  Procurements should be done 
in a manner that encourages full and open competition to reduce the cost to the 
subrecipient and the state/FTA.  All procurements utilizing Federal Funds should identify 
this in the solicitation.   

Vehicle Procurements 

Each procurement file will contain a basic checklist to ensure the purchase meets the 
minimum Federal Guidelines.  With the exception of START Bus, the University of Wyoming 
and WRTA, all vehicle purchases will be handled through WYDOT’s Office of Local 
Government Coordination (LGC) and the Purchasing Department.  These three entities will 
be required to submit their procurement documents to LGC for review against the same 
checklist to ensure compliance.  A copy of that checklist is included in the Bid Package 
provided in Appendix 1 – 13. 

Pre-Award and Post Delivery Audits 

As required by 49 CFR Part 663, all sub-recipients are required to certify to WYDOT that 
they have conducted a pre-award and post-delivery audit to ensure compliance with the 
original bid specifications, Buy America requirements and Federal Motor Vehicle Safety 
Standards.  Visual inspections and road tests are required upon delivery to ensure 
compliance with the specifications.  Additional Technical Assistance is available for 
procurements involving 20 or more vehicles. 

Additional Third Party Procurements 

Micro Purchases – purchases of goods up to $2,500.  Unless prohibited by a sub-recipient’s 
operating policies, a Micro Purchase can be done for materials required for everyday 
operation.  This method does not require a competitive process.  This procurement method 
does not allow a subrecipient to divide purchase up into smaller parts in order to avoid 
competition.  Basic guidelines to follow when doing a Micro Purchase include: 

• These purchases are exempt from Buy America Requirements; 
• Davis-Bacon applies to all construction contracts of $2,000 or greater; 
• Purchases of this type should be distributed among qualified vendors; and 
• The subrecipient should have a method to determine the price was fair and 

reasonable. 
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Small Purchases – purchases of goods between $2,500 and $7,500.  Unless prohibited by a 
sub-recipient’s policies these procurements may be made through an informal written 
quotation process.  These purchases do not allow for the splitting of contracts to avoid 
competition.  Some basic guidelines for Small Purchases are: 

• At least three written quotations should be obtained that include; 
o Name of the vendor 
o Price for the items 
o The terms, date and delivery time 
o Signature of Authorized Representative 

• Purchases are exempt from Buy America; and  
• Davis-Bacon applies for all construction activities in excess of $2,000. 

  

Sealed Bids – any purchase in excess of $7,500.  Subrecipients shall solicit bids publicly and 
shall award contracts to the lowest priced, responsible bidder.  These procurements should 
be used when a precise description is available and there are adequate (2 or more) people 
willing and capable to compete for the procurement.  These procurements lend themselves 
to be determined by a fixed price award to the lowest responsible bidder and does not 
require negotiation with bidders.  The following procedures are required by a Sealed Bid 
Procurement: 

• Invitation for bid is publicly advertised; 

• Bids are solicited from an adequate number of known sources; 

• Bid specifications contain enough detail to allow a bidder to formulate a proper bid; 

• Sufficient time is allowed for the bidders to formulate bids; 

• Bids are opened publicly on the date specified in the original advertisement; 

• Fixed price contract is awarded to the lowest responsible bidder; and 

• The Subrecipient, WYDOT and the FTA reserve the right to reject any and all bids if it 
is determined to be a sound business decision. 

 

Competitive Proposals –   This method shall be used when sealed bids are not appropriate.  
These procurements should be used when price is not the only determinate factor of the 
award.  If this method is to be used, the subrecipient must: 

• Advertise the request publicly; 

• Develop criteria for technical evaluation of the proposals with WYDOT agreement; 
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• Adequate sources should be solicited for proposals; 

• The Subrecipient shall choose the proposal that is the best value as determined by 
the evaluation criteria with cost only being a consideration and not the determinate 
factor; and 

• Make award to the firm whose proposal is deemed best value after agreement by 
WYDOT. 

 

Non-Competitive – or Sole Source Procurements.  This type of procurement may only be 
used if the types listed above are not appropriate.  WYDOT is available for technical 
assistance in determining the appropriateness of this type of procurement.  In order to be 
considered as an option, one of the following conditions must be present: 

• After multiple sources have been solicited, competition is deemed inadequate; 

• The item is only available from a single source; 

• A public emergency exists that does not allow for delay in procuring goods or 
services; and 

• FTA authorizes non-competitive negotiations. 
 

Consulting and Special Services Contracts.  Architecture & Engineering, construction 
management and other contracts as outlined in 49 U.S.C. 5325(b)(1) require a qualifications 
based procurement.  These procurements must follow the procedures as outlined in the 
Brooks Act, 40 U.S.C. 1101-1104 whenever the activity will lead to the construction, 
alteration or repair of real property.  The following procedures are required when 
completing qualification-based procurement: 

• The consultant’s qualifications are evaluated and serve as the basis for contract 
award; 

• Price is excluded as an evaluation factor; 

• Negotiations with the most qualified consultant to a fair and reasonable price; and 

• Negotiations may be conducted with the next most qualified consultant only if a 
fair and reasonable price cannot be negotiated with the most qualified consultant.  

 

For all procurements, the LGC staff at WYDOT will be available for technical assistance and 
to perform document review.  Bids should not be solicited without first contacting the 
Transit Staff in LGC for assistance.  Subrecipients, and/or WYDOT, are responsible for 
performing a cost or price analysis, relating to each procurement, prior to receiving bids or 
proposals.   
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GENERAL DESCRIPTION: 
(Modify as needed)  
Current production bus with wheelchair lifts and tie-downs, equipped with all items and 
accessories listed as standard equipment except for optional items specified in lieu thereof, and 
all lights and accessories required meeting state and federal regulations relating to this type of 
vehicle.  Vehicles must meet or exceed these minimum specifications, including any applicable 
ADA requirements and FMVSS regulations. 
 
REQUIREMENTS: 
 
 1. GVWR   
 2. WHEELBASE  
 3. ENGINE – displacement and fuel type  
 a. Additional required engine features 
 b.  
 c.  
 d. 
 e.   
 4. TRANSMISSION 
 5. AXLES   
 6. WHEELS AND TIRES  
 7. SUSPENSION 
 8. BODY – Describe structure, doors, lighting rigidity, etc. 
         
9. SEATING – Describe passenger seating configuration, materials and driver’s seat 

requirements  
 
10. EXTRA EQUIPMENT: 
 a. describe additional features like power options, mirrors, radio, tinted glass, heater and 

ac etc… 
 b.  
 c. 
 d. 
 e.  
 f.  
 g.  
 h.  
   
11. LIFT – Specifications as to type, location, and model # if appropriate, additional details 

as needed 
12. TIEDOWNS – List type, #, location and possible model # if appropriate.  Tie-downs 

shall conform with all applicable ADA regulations. 
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13.  SPECIAL PROVISIONS: 
a) Manuals providing parts information, operating instructions and electrical 

schematics for the bus and lift, as well as other accessibility features, shall be 
delivered with the unit. 

b) All warranty information and registrations shall be completely filled out and 
presented at time of delivery.  Bus shall be delivered fully fueled and serviced to 
Agency Name 

c) Manufacturer shall submit with the bid invitation a certification that the vehicle 
complies with 49 CFR FMVSS 571.220-221 and 204, a copy of the bus testing 
report for the model proposed, as well as any other applicable FMVSS 
requirements.  A certification must also be included with the bid that the vehicle 
meets all requirements of the Americans with Disabilities Act of 1990. 

d) The vehicle(s) will be delivered with a Title VI and ADA notification placed in a 
visible place on the interior of the vehicle for passengers to view when 
boarding/de-boarding.  This notification should be in type a minimum of 14 point 
and read as follows: 
 

The NAME OF AGENCY is committed to ensuring that no person is 
excluded from participation in, or denied the benefits of, or be subject 
to discrimination in the receipt of its services on the basis of race, color, 
or national origin, or any other characteristics protected by law, 
including Title VI of the Civil Rights Act of 1964, as amended. Further, 
under the Americans with Disabilities Act (ADA) of 1990, no entity shall 
discriminate against an individual with a physical or mental disability in 
connection with the provision of transportation service. 

 

To obtain more information on NAME OF AGENCY’S nondiscrimination 
obligations or to file a complaint, contact NAME OF AGENCY, ADDRESS 
AND CONTACT PHONE NUMBER. You may file a written complaint no 
later than 180 calendar days after the date of the alleged discrimination.  

 

Information on non-English alternative formats may be obtained from 
the NAME OF AGENCY OFFICE.  
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14. NOTE - See the following supplement page for additional equipment, floor plan, 
interior color, and paint. 

 
SUPPLEMENT A  

1. List information such as the desired location of the doorway for entry, and additional 
detail for the items specified in items 1-14 above. 

2.   
3.  
4.  
5.  
6. 
 
  
Please refer questions to: 
Agency Contact 
Agency Name 
Address 
Town, Wyoming Zip 
Phone 
Fax 

 
 

 

NOTE:  IF THE VEHICLE BEING BID IS NOT SUBJECT TO THE FMVSS ISSUED BY THE NATIONAL 
HIGHWAY TRAFFIC SAFETY ADMINISTRATION IN PART 571 OF THIS TITLE, THE BIDDER MUST 
FURNISH A COPY OF THIS CERTIFICATION.   
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TVM Certification 
 

As part of the standard bid package for vehicles, the TVM certification (Appendix 9) will be 
included in all vehicle procurements.  For procurement completed by the sub-recipient, 
WYDOT’S Local Government Coordination Office (LGC) shall review documents prior to bid 
as well as review the procurement files during program reviews to ensure that the TVM 
Certification is included for all procurement that utilize FTA funds.  As part of the DBE 
program, LGC will also review the list of eligible TVMs as identified by the FTA Office of Civil 
Rights and maintain this list in LGC files.  This list will be distributed to sub-recipients 
allowed to procure vehicle/vehicles and equipment, currently includes: 

 Southern Teton Area Rapid Transit (START)  -  Jackson 

 University of Wyoming dba TransPark  -  Laramie; and 

 Fremont Council of Governments dba Wind River Transit Authority (WRTA)  -  Riverton 
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Maintenance 

Minimum maintenance standards are a condition of all agreements made with WYDOT 
using FTA or State Rural Transit Funds.  These standards shall at a minimum address the 
requirements as addressed by the vehicle/equipment manufacturer and are designed to 
keep vehicles in a good state of repair for their entire useful life.  All sub-recipients shall 
submit a maintenance plan that will include at minimum, procedures for maintaining 
vehicles, facilities and ADA accessibility features in accordance with the guidelines as 
described herein. 

Equipment management procedures include the following minimum requirements: 

1. Property records must be maintained that include a description, identification 
number, source, acquisition date, cost percentage of federal participation in the 
cost, the grant under which it was procured, location, use and condition, any 
disposition data (date of disposal and sale price),  and who holds title to the 
equipment. 

2. A physical inventory of equipment must be taken at least once every two years.  In 
connection with this inventory, the state must certify the existence, current use, and 
continued need for the equipment.  This certification must state: 

a. Equipment acquired under the grant will continue to be used for the purpose 
for which it was approved; 

b. The equipment does not exceed the needs of the sub-recipient’s transit 
operation; 

c. No equipment has been sold, damaged, lost or otherwise taken out of transit 
service; and  

d. A physical inventory and verification have been taken at least once during 
the preceding two-year period. 

3.  A control system must be developed to ensure adequate safeguards to prevent loss, 
damage or theft of property.  Any loss, damage or theft must be investigated and 
documented by the state. 

4. Adequate maintenance procedures must be developed and implemented to keep 
property in good condition.  This must be documented and available for audit or 
review. 

Encumbrance 

Sub-recipient shall not execute any lease, pledge, mortgage, lien, contract or other 
obligation touching or affecting the federal interest in any project facilities or equipment, 
nor shall it obligate itself in any other manner, to any third party with respect to project 
facilities or equipment, unless such lease, pledge, mortgage, lien contract or other 
obligation is expressly authorized, in writing, by WYDOT and FTA; nor shall the sub-
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recipient, by any act or omission of any kind, adversely affect the federal interest or impair 
its continuing contract over the use of project facilities or equipment. 

Vehicle Maintenance - General 

Subrecipients shall allow WYDOT or its designee access to vehicles and vehicle records in 
accordance to the Audit and Access to Records provisions of the Project Agreement.  
WYDOT will perform periodic inspections of vehicles and equipment to assess a provider’s 
general maintenance program and evaluate the condition of the sub-recipients fleet. 

Each subrecipient shall maintain up-to-date maintenance records for each vehicle that must 
contain the following minimum information: 

• Make, Model, Vehicle Identification Number and Fleet Number, License Number; 

• Funding source (percentage Federal, State and Local); 

• Date received and date placed in service; 

• Vehicle repairs(date and mileage); 

• Preventative Maintenance Reports (date and mileage); and 

• Daily vehicle inspection reports (Pre-trip inspections that include date and 
mileage). 

 

To assist sub-recipients in development of their vehicle maintenance program, vehicles will 
be specified with the dealer to provide manuals with manufacturer recommended 
maintenance guidelines for the vehicle and accessibility features.  

 

Vehicle Preventive Maintenance  

 Sub-recipients shall insure that all vehicles and equipment are maintained at a 
minimum to the requirements as determined by the vehicle/equipment manufacturer.  
Normal vehicle maintenance shall include regular inspections by qualified personnel, 
scheduled lubrication and fluid changes and required inspection and maintenance of 
ADA accessibility equipment.  This maintenance may be done through contracts for 
service or by the sub-recipients qualified personnel.  The subrecipient shall also devise a 
records system that addresses the minimum requirements listed above. 

Pre-trip Inspections 
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Pre-trip inspections should be performed by a trained driver of the vehicle prior to a 
vehicle being placed in service.  These inspections should include a general walk-around 
of the vehicle to assess general condition of the vehicle inside and out.  Any deficiencies 
found should be addressed and repaired in a professional manner as soon as possible, 
and should be completed within three weeks of discovery.  If the deficiency is related to 
safety – broken glass, damaged brakes, etc. – the vehicle should not be placed in service 
before the problem is corrected.  A record of these inspections shall be maintained in 
the vehicles maintenance file.  These inspections shall also, at a minimum, include: 

• General inspection of the engine compartment to assess mechanical, fluid and 
electrical systems; 

• Heating, ventilation and air conditioning system is performing as required for all 
conditions; and 

• All accessibility equipment is functioning as designed and the wheelchair lift/ramp 
shall be cycled to ensure it is operable. 

 

Post-trip inspections 

Subrecipients shall develop a system for drivers to report maintenance concerns 
discovered during service.  These procedures should allow for a driver to contact 
dispatch with concerns while the vehicle is in service as well as a means to notify 
appropriate personnel of needed repairs once a shift is over.  If during revenue 
service, an ADA lift fails or another safety concerns arises, the subrecipient shall 
remove the vehicle from service immediately and shall dispatch a replacement 
vehicle to finish the service.         
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Equipment Maintenance 

ADA equipment and other accessibility options shall be maintained in accordance with the 
manufacturer’s specifications.  This includes the periodic inspections and service intervals as 
defined by the manufacturer and may be based on hours of service, cycles of the lift or any 
other criteria as required.  Sub-recipients shall not allow a vehicle with an in-operable lift to 
operate in revenue service. 

Each sub-recipient shall develop a system that allows them to insure all required 
maintenance is completed in the time or mileage interval as required by the vehicle 
manufacturer.  All mechanical, electrical, fluid, air and/or hydraulic systems shall be kept in 
good working order at all times.  Records related to service work performed must identify 
the vehicle by VIN or fleet number and at a minimum will include the date and mileage and 
description of the work performed. 

Heating, ventilation and air conditioning systems shall be maintained in good working order 
at all times.  The systems shall be able to maintain a comfortable temperature in all climate 
conditions.  Vehicles should not be placed in revenue service if the systems are not 
functioning properly. 

Vehicle interiors shall be regularly swept out and generally kept clean.  Upon discovery, all 
damage shall be repaired in a professional manner.  To the extent possible, all repairs or 
replacements shall be made with exact matches in materials.  Substitute materials should 
only be used as a last resort and every effort should be made to ensure the materials used 
match the remaining finishes within the passenger compartment. 

• All accessibility equipment is functioning as designed and the wheelchair lift/ramp 
shall be cycled to ensure it is operable. 
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Facility Maintenance Plan 
 

Facilities constructed or renovated with state or federal funds should be maintained 
free of defects and all features, including ADA features, shall be in usable condition.  
For the purpose of this section, facilities shall include bus barns, passenger shelters, 
transfer stations or any other asset used for public transportation that was paid for 
through state or federal funds.  These facilities shall be used for the intended purpose 
as stated in the project application and WYDOT must be notified immediately if the 
facility is no longer needed or if the facility use is altered from its original purpose.   

A maintenance plan should be a requirement, within the project specifications, of the 
contractor and included in the contract documents, when building a facility.  As a 
minimum, the contractor’s maintenance plan should list the manufacturers of origin, 
maintenance manuals for equipment installed (including part and serial numbers), 
recommended routine maintenance schedules for each, and other pertinent 
maintenance recommendations. 

Each subrecipient in possession of a facility as defined above shall submit to WYDOT a 
written plan that outlines the scheduled maintenance of the facility.  This plan should 
explain how the maintenance work will be completed whether it be by qualified staff 
members or through contracts for service.  The plan should include provisions for 
maintenance of all major systems in the facility as well as a schedule of routine 
maintenance (i.e. sweeping and snow removal).  Particular attention should be given 
to all ADA accessibility features to ensure that facilities remain accessible in all types 
of weather. 

Subrecipients shall also maintain a permanent records system to document the 
maintenance and inspection activities for all buildings and equipment.  The records 
should also contain all original paperwork for equipment and systems within the 
facility.  These records shall be made available upon WYDOT or its designee’s request.  
WYDOT or its designee shall also ensure compliance with the maintenance plan 
through periodic on-site inspections of the facilities. 

• General inspection of the engine compartment to assess mechanical, fluid and 
electrical systems; 

• Heating, ventilation and air conditioning system is performing as required for all 
conditions; and 
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Other Provisions 

 

DISADVANTAGED BUSINESS ENTERPRISES – DBE 

DBE program seeks to ensure nondiscrimination in the award and administration of DOT-
assisted contracts in WYDOT transit assistance programs and to create a level playing field on 
which DBE’s can compete fairly for FTA funded contracts. 

FTA recipients who receive $250,000 or more in FTA-assisted prime contracting opportunities 
(See: 49 CFR 26.5) are required to have a DBE program and goal.  This applies to planning, 
capital and/or operating assistance in a Federal fiscal year (exclusive of transit vehicle 
purchases).  If WYDOT receives FTA funds, and a cumulative total of $250,000 or more of these 
funds, not counting transit vehicle purchases, will be expended in contracts, then WYDOT’s DBE 
program must cover the transit program and set an overall goal for transit contracts.  This 
means that each State must combine all funds received by the State from FTA and used in 
contracts, even those funds passed through to sub-recipients such as providers of service under 
§ 5310 and § 5311. 

 

 
 

DISADVANTAGED BUSINESS ENTERPRISES CERTIFICATION 

(Modification Manufacturer) 

This procurement is subject to the provisions of Section 26.49 of 49 CFR Part 26.  Accordingly, 
as a condition of permission to bid, the DBE certification (Appendix 5) must be completed and 
submitted with the bid.  A bid which does not include the certification will not be considered. 

 
 

 

  

Web link http://www.fta.dot.gov/db
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Oversight of Buy America 
 

WYDOT will offer technical assistance to sub-recipients to ensure compliance with the Buy 
America provisions as required by FTA.  Pre-award and Post-delivery certifications are 
included in the sample bid package.  Subrecipients that directly purchase vehicles or 
equipment in excess of $100,000 will be subject to review of the bid documents prior to 
letting to ensure the inclusion of the applicable Buy America requirements.  In most 
instances of vehicle purchases, staff at WYDOT is responsible for the actual letting of the bid 
and the Buy America requirements will be included in the bid package.  Additional 
assistance will be offered if any vehicle procurement exceeds the threshold requiring an on-
site inspection.  Costs associated with this inspection may be an eligible program expense.   

 

 BUY AMERICA 

 

Certification Procedures 
 

Vehicle Procurement 

For the purpose of rolling stock, it is considered compliant to Buy America as long as the 
cost of components produced in the United States is more than 60 percent of the cost of all 
components and if the final assembly takes place in the United States.  Details in regards to 
rolling stock procurement and Buy America can be found in §661.11.  The following 
Certification is required with the bid:  

 If buses or other rolling stock (including train control, communication, and traction power 
equipment) are being procured, the appropriate certificate as set forth below shall be 
completed and submitted by each bidder in accordance with the requirement contained in 
§661.13(b) of this part. 

Pre-Award and Post Delivery Audits 

As required by 49 CFR Part 663, all sub-recipients are required to certify to WYDOT that 
they have conducted a pre-award and post-delivery audit to ensure compliance with the 
original bid specifications, Buy America requirements and Federal Motor Vehicle Safety 
Standards.  Visual inspections and road tests are required upon delivery to ensure 
compliance with the specifications.  Additional Technical Assistance is available for 
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procurements involving 20 or more vehicles. Buy America requires materials and goods to 
be of domestic origin in order to be eligible for FTA participation.  These requirements are 
for all procurements in excess of $100,000 and are subject to various certifications 
depending on the type of project.  Basic guidance is listed below, additional assistance is 
offered through the Office of Local Government Coordination at WYDOT. 

Construction Projects 

All construction projects that include FTA assistance must include the Buy America 
provisions for domestic content for any purchases of iron, steel and manufactured goods.  
For all construction projects, the contractor must certify that they meet the requirements of 
49 CFR Part 661 and the provisions of 49 U.S.C. 5323(j).  The following certification will be 
used: 

If steel, iron, or manufactured products (as defined in §661.3 and 661.5) are being 
procured, the appropriate certificate as set forth below shall be completed and 
submitted by each bidder in accordance with the requirement contained in §661.13(b) 
of this part. 

BUY AMERICA 

The Buy America provision requires materials and goods to be of domestic origin in order to 
be eligible for FTA participation.  These requirements are for all procurements in excess of 
$100,000 and are subject to various certifications depending on the type of project.  Basic 
guidance is listed below, additional assistance is offered through the Office of Local 
Government Coordination at WYDOT. 
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DEBARMENT AND SUSPENSION 

 

Certification Procedure 
 

In order to prevent fraud, waste and abuse in the awarding of federal transactions, sub-
recipients and their third party contractors are required to WYDOT they are neither 
Suspended nor Debarred from participation in federal contracts.  WYDOT will verify a 
subrecipient or contractors status for all contracts in excess of $25,000 by reviewing the 
listings found at http://www.epls.gov. 

Subrecipients that receive federal funding in excess of $25,000 are required to sign a project 
Agreement including the Debarment and Suspension clause for all projects.  During the 
review of third party procurement documents, it will be required that this clause be present 
in the solicitation as well as the contract between subrecipient and contractor.  The sub-
recipients shall be instructed to verify a contractor is not included on the “Excluded Parties 
List System” at the web address listed above.  During program audits of the sub-recipients, 
the procurement files will be reviewed to ensure the inclusion of a screen print showing this 
verification was completed.       

 

LOBBYING 

Lobbying Certification 
 

The Lobbying Certification shall be included in the application for funding for all 5311 
contracts from FY11 on into the future.  The Lobbying Certification will also be incorporated 
into the other program applications as they are redeveloped for the State Management 
Plan.  In anticipation of the development of an electronic application and data management 
system, these applications are not included with this response.  If the electronic system is 
not developed in time for the next project solicitation period (April 2010), the sample 
application will be submitted to FTA Region VIII prior to projects being solicited.   Until the 
time that that these applications are revised, the Lobbying Certification on the following 
page will be included in all sub-recipient agreements in excess of $100,000 as well as all 
sub-contracts above the $100,000 threshold. 

 

http://www.epls.gov/�
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TITLE VI  -  CIVIL RIGHTS 

Title VI requires that direct grant recipients and sub-recipients provide all services and 
benefits without regard to race, color or national origin.  All direct grantees must submit 
the general reporting requirements (FTA Circular 4702.1) on a triennial basis.   

General Reporting requirements include: 

• Provide an Annual Title VI Certification and Assurance. 
• Develop Title VI complaint procedures. 
• Record Title VI investigations, complaints, and lawsuits. 
• Provide meaningful access to Limited English Proficient Persons. 
• Notify beneficiaries of protection under Title VI. 
• Provide additonal information upon request. 
• Prepare and submit a Title VI Program. 
• Guidance on promoting inclusive public participation. 

 

 

Grantees must submit all required certifications and assurances prior to contract 
signature and annually thereafter.  These include 

• Standard Assurances 

• Nondiscrimination Assurance 

• Assurance of Nondiscrimination on the Basis of Disability 

• Protections for Private Providers of Public Transportation 

The appropriate civil rights disclosure is included in the Wyoming Rural Public 
Transportation Application and civil rights clauses are included in the grantee project 
agreements.  Ongoing oversight is provided through on-site monitoring of grantees.  The 
checklist used during on-site monitoring reviews includes a section that verifies 
compliance with Civil Rights issues such as:  discrimination, employment, complaints, and 
accessibility of services. 

WYDOT encourages grantees to reach out to minority populations, elderly, and persons 
of low income through the Coordinated Public Transit – Human Services Transportation 
Plan process.   

Web link http://www.fta.dot.gov/title6 
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Public Notification 
 

The official Title VI Notification that will be required for all sub-recipients is included below: 

The NAME OF AGENCY is committed to ensuring that no person is 
excluded from participation in, or denied the benefits of, or be subject 
to discrimination in the receipt of its services on the basis of race, color, 
or national origin, or any other characteristics protected by law, 
including Title VI of the Civil Rights Act of 1964, as amended. Further, 
under the Americans with Disabilities Act (ADA) of 1990, no entity shall 
discriminate against an individual with a physical or mental disability in 
connection with the provision of transportation service. 

To obtain more information on NAME OF AGENCY’S nondiscrimination 
obligations or to file a complaint, contact NAME OF AGENCY, ADDRESS 
AND CONTACT PHONE NUMBER. You may file a written complaint no 
later than 180 calendar days after the date of the alleged discrimination.  

 

Information on non-English alternative formats may be obtained from 
the NAME OF AGENCY OFFICE.  

 

This Notification was developed with assistance from FTA Region VIII Civil Rights Officer.  
This notification will be distributed to sub-recipients for retrofitting the existing fleet and 
will be included in the vehicle specifications (see sample bid package) for new vehicle 
acquisitions. 
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SECTION 504 and ADA  

ADA is a comprehensive Civil Rights law providing protections for persons with disabilities 
similar to those provided on the basis of race, color, sex, national origin, age and religion.  It 
guarantees equal opportunity for individuals with disabilities in public accommodations, 
employment, transportation, State and local government services and telecommunications.  
ADA requirements for transportation services, both public and private, are found in Federal 
regulations (49 CFR Parts 27, 37 and 38).  In general, these regulations contain accessibility 
requirements for vehicles, facilities and non-discriminatory provision of service.  For FTA 
grantees, compliance with these regulations is a condition of eligibility to receive Federal 
funding. 

FTA funds administered by WYDOT to a public or private entity that operates fixed route service 
must comply with WYDOT’s disability nondiscrimination regulations to provide complementary 
paratransit service.  ADA complementary paratransit service is next day, origin-to-destination 
service for individuals with disabilities who are unable to use the fixed route.  The level of 
service must be comparable to the fixed route service, and shall not be limited by any capacity 
constraints, trip restrictions, waiting lists, or any operational pattern or practice that 
significantly limits the availability of service to eligible persons. 

 

 

WYDOT notifies each grant recipient, at the time of the project award and upon presenting the 
grantee with a project agreement, that the WYDOT Office of Local Government may receive 
complaints alleging discrimination in service or employment, including Section 504 and ADA.  
Any written complaints alleging discrimination are referred to WYDOT’s Office of Equal 
Opportunity. 

Transit service complaints, filed by a rider or representative of a rider, should initially be filed 
with the transit service provider.  Such complaints shall be in writing and clearly state the basis 
of the complaint, with a suggested remedial action.  Within 10 working days of receiving such a 
complaint, the service provider shall respond in writing to the complainant, addressing the 
complaint and setting forth a corrective action.  In the event the complainant feels the 
suggested corrective action is inadequate, a complaint may be filed with WYDOT’s office of Civil 
Rights.  WYDOT’s Office of Civil Rights may forward the complaint to WYDOT’s Office of Local 
Government Coordination for consideration.  WYDOT’s LGC should take under advisement both 
the local service provider’s action and the recommended action of WYDOT’s Office of Civil 
Rights. 

Web link http://www.fta.dot.gov/ada 
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If a sub-recipient chooses to conduct vehicle procurement internally, and WYDOT authorizes 
this action, WYDOT reviews and approves the bid documents and procedures.  One of the items 
reviewed is how the vehicle complies with the ADA.  WYDOT requires all vehicles purchased 
with FTA funding to be accessible and comply with ADA requirements.  

Fixed-route bus systems are required to submit to WYDOT an ADA Complementary Paratransit 
Plan, with annual updates.  Certification of compliance with ADA is required instead of annual 
updates for bus systems in compliance. 

Demand-responsive systems must provide equivalent service to persons with disabilities.  
Service must be equivalent in terms of geographic area, hours of operation, and response time.  
Demand-responsive systems must certify that they provide equivalent service when capital 
assistance is sought for additional or replacement vehicles, particularly for non-accessible 
vehicles.  A certification must be submitted with each capital assistance application and can be 
found in the application.   

 

NATIONAL TRANSIT DATABASE (NTD) 

WYDOT is responsible for collecting and entering all required data for the state and the state’s 
5311 sub-recipients using information obtained from financial records and reports, operational 
reports, and annual grant applications.  

CHARTER RULE 

WYDOT provides a brief outline and web reference to 49 CFR Part 604 in its Guide to Managing 
Your Public Transportation Grant (or Transit Grant FAQ’s).  This manual is distributed to all 
grantees prior to executing a project agreement.  Grantees are advised that they must comply 
with this CFR if receiving funding from § 5311 or § 5316. 

All grantees (sub-recipients) who are considering charter service are responsible for complying 
with the public participation process described in the rule.  WYDOT reviews compliance with 
charter rule during on-site monitoring reviews.  When WYDOT receives complaints of alleged 
unfair competition, with respect to charter business, WYDOT investigates the allegation.  The 
grantee is contacted to verify if charter service is taking place and that the proper process has 
been followed. 

 

 

fta.dot.gov/laws/leg_reg_179.html Web link 
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EXCLUSIVE SCHOOL TRANSPORTATION  

WYDOT provides a brief outline and web reference to 49 CFR Part 605, School Bus Operations,  
in its Guide to Managing Your Public Transportation Grant (or Transit Grant FAQ’s).  This 
manual is distributed to all grantees prior to execution of the project agreement.  Grantees may 
not engage in school bus operation using buses, facilities or equipment purchased with Federal 
funding in competition with private school bus operators, except as provided in Part 605. 

The grantees understand that a violation of this agreement may require corrective measures 
and penalties, including debarment from receipt of further Federal assistance for 
transportation.  Compliance is confirmed during on-site monitoring reviews.  

 

DRUG  &  ALCOHOL REQUIREMENTS 

WYDOT requires § 5311 grant recipients to comply with FTA’s Drug and Alcohol regulations that 
require drug and alcohol testing for direct employees or contractors who perform safety-
sensitive functions.  Covered employees include: revenue vehicle operators, dispatchers, 
Commercial Driver License (CDL)-holders operating non-revenue vehicles and those maintaining 
revenue service vehicles and equipment. 

Rules do not apply to taxicab drivers when patrons (using subsidized vouchers) select the taxi 
company that provides the service. 

These regulations apply to volunteers if they are required to hold CDL’s to operate the vehicles 
or if they perform a safety-sensitive function and receive payment in excess of actual expenses 
incurred while engaged in the volunteer activity. 

Recipients of § 5310 funds are not subject to FTA drug and alcohol testing requirements but 
CDL-holders are subject to Federal Motor Carrier Safety Administration (FMCSA) requirements. 

Under § 5311, providers of contracted maintenance service are exempt from FTA’s drug and 
alcohol testing requirements.   

The rules require direct recipients and sub-recipients annually prepare and maintain a summary 
of results of their testing programs during the previous calendar year.   

WYDOT plans to retain a D&A consultant to monitor for D&A compliance.  

Web link http://transit-safety.volpe.dot.gov/ 
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Appendix 1 

Required Clauses accompanying Rolling Stock Procurements 

These Federal clauses must be attached to any contract, bid, proposal, etc., you, as a third-party 
contractor to which you are a part: 

FLY AMERICA REQUIREMENTS: 49 U.S.C. § 40118 – 41 CFR Parts 301-10 
Applicability:  The Fly America requirements apply to the transportation of persons or property, by air, between a 
place in the U.S. and a place outside the U.S., when the FTA will participate in the costs of such air transportation. 

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the General 
Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients 
of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S. Government-financed 
international air travel and transportation of their personal effects or property, to the extent such service is 
available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act.  The 
Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum 
adequately explaining why service by a U.S. Flag air carrier was not available or why it was necessary to use a 
foreign air carrier and shall, in any event, provide a certificate or compliance with the Fly America 
requirements.  The Contractor agrees to include the requirements of this section in all subcontracts that may 
involve international air transportation. 

 
BUY AMERICA REQUIREMENTS:  49 U.S.C. 5323(j) – 49 CFR Part 661 
Applicability:  The Buy America requirements apply to the following types of contracts:  Construction Contracts and 
Acquisition of Goods or Rolling Stock (valued at more than $100,000). 

The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds 
may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in 
the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver.  
General waivers are listed in 49 CFR 661.7.  Separate requirements for rolling stock are set out at 49 U.S.C. 
5323(j) (2) (C) and 49 CFR 661.11.  Rolling stock must be assembled in the United States and have a 60 
percent domestic content. 

 
A bidder must submit to the FTA recipient the appropriate Buy America certification with all bids or offers on 
FTA-funded contracts, except those subject to a general waiver.  Bids or offers that are not accompanied by a 
completed Buy America certification must be rejected as nonresponsive.  This requirement does not apply to 
lower tier subcontractors. 
 

PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS 
 

The Bidder agrees to comply with 49 U.S.C § 5323(1) and FTA’s implementing regulation at 49 C.F.R. Part 
663 and to submit the following certifications: 
 1) Buy America Requirements:  The Bidder shall complete and submit a declaration certifying either 

compliance or noncompliance with Buy America if bid is in excess of $100,000.  If the Bidder certifies 
compliance with Buy America, it shall submit documentation which lists: 

  a) Component and subcomponent parts of the rolling stock to be purchased identified by 
manufacturer of the parts, their country of origin, and costs; and 

  b) The location of the final assembly point for the rolling stock, including a description of the 
activities that will take place at the final assembly point and the cost of final assembly. 

 2) Solicitation Specification Requirement:  the bidder shall submit evidence that it will be capable of 
meeting the bid specifications. 

 3) Federal Motor Vehicle Safety Standards (FMVSS):  The Bidder shall submit: 
  a) manufacturer’s FMVSS self-certification sticker information that the vehicle complies with 

relevant FMVSS; or 
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  b) the manufacturer’s certified statement that the contracted buses will not be subject to FMVSS 
regulations    

 
CARGO PREFERENCE REQUIREMENTS:  46 U.S.C. 1241 – 46 CFR Parts 381 
Applicability:  Cargo Preference requirements apply to all contracts involving equipment, materials, or 
commodities which may be transported by ocean vessels. 
 Cargo Preference – Use of United States-Flag Vessels:  The Contractor agrees to: 
  1) to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross 

tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever 
shipping equipment, material, or commodities pursuant to the underlying contract to the extent such 
vessels are available at fair and reasonable rates for United States-Flag commercial vessels; 

  2) to furnish within 20 working days following the date of loading for shipments originating within the 
United States, a legible copy of a rated, “on-board” commercial ocean bill-of-lading in English for 
each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office 
of Market Development, Maritime Administration, Washington, DC 20590 and the FTA recipient 
(through the contractor in the case of a subcontractor’s bill-of-lading); and 

  3) to include these requirements in all subcontracts issued pursuant to this contract when the subcontract 
may involve the transport of equipment, material, or commodities by ocean vessel. 

 
ENERGY CONSERVATION REQUIREMENTS:  42 U.S.C. 6321 et seq. – 49 CFR Part 18 
Applicability:  Energy conservation requirements are applicable to all contracts. 

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act. 

  
CLEAN WATER REQUIREMENTS:  33 U.S.C. 1251 
Applicability:  Clean water requirements apply to each contract and subcontract which exceeds $100,000.  

  1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees 
to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, 
report each violation as required to assure notification to FTA and the appropriate EPA Regional 
Office. 

  2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

 

BUS TESTING:  49 U.S.C. 5323(c) – 49 CFR Part  665 

Applicability:  The Bus Testing requirements pertain only to the acquisition of Rolling Stock/Turnkey. 

The Contractor [Manufacturer] agrees to comply with 49 U.S.C. § 5323(c) and FTA implementing regulation at 
49 CFR Part 665 and shall perform the following: 

 

  1) A manufacturer of a new bus model or a bus produced with a major change in components or 
configuration shall provide a copy of the final test report to the recipient at a point in the 
procurement process specified by the recipient which will be prior to the recipient’s final acceptance 
of the first vehicle. 
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  2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator 
of the testing facility that the report is available to the public. 

  3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should 
have the identical configuration and major components as the vehicle in the test report, which must 
be provided to the recipient prior to recipient’s final acceptance of the first vehicle.  If the 
configuration or components are not identical, the manufacturer shall provide a description of the 
change and the manufacturer’s basis for concluding that it is not a major change requiring additional 
testing. 

  4) If the manufacturer represents that the vehicle is “grandfathered” (has been used in mass transit 
service in the United States before October 1, 1988, and is currently being produced without a major 
change in configuration or components), the manufacturer shall provide the name and address of the 
recipient of such a vehicle and the details of that vehicle’s configuration and major components. 

 

LOBBYING:  49 U.S.C. 1352 – 49 CFR Part 19 – 49 CFR Part 20 
Applicability:  The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of 
Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey  contracts. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, 
P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] – Contractors who apply or bid for an award of 
$100,000 or more shall file the certification required by 49 CFR Part 20, “New Restrictions on Lobbying.”  
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also 
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts 
on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 
1352.  Such disclosures are forwarded from tier to tier up to the recipient. 

 
ACCESS TO RECORDS:  49 U.S.C. 5325 – 18 CFR 18.36(i) – 49 CFR 633.17 
Applicability:  Reference Chart “Requirements for Access to Records and Reports by Type of Contracts”. 
Access to Records.  The following access to records requirements apply to this Contract:  

  1) Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of 
the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the 
Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their 
authorized representatives access to any books, documents, papers and records of the Contractor which 
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and 
transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator 
or his authorized representatives including any PMO Contractor access to Contractor’s records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 

  2) Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in 
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator 
or his authorized representatives including any PMO Contractor access to Contractor’s records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.  
By definition, a major capital project excludes contracts of less than the simplified acquisition 
threshold currently set at $100,000. 
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  3) Where the Purchaser enters into a negotiated contract for other than a small purchase or under the 
simplified acquisition threshold and is an institution of higher education, an hospital or other non-profit 
organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 
C.F.R. 19.48, Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller 
General of the United States or any of their duly authorized representatives with access to any books, 
documents, papers and records of the Contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions. 

  4) Where any Purchaser, which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance 
with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 
U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available records 
related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or 
any authorized officer of employee of any of them for the purposes of conducting an audit and 
inspection. 

  5) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

  6) The Contractor agrees to maintain all books, records, accounts and reports required under this 
contract for a period of not less than three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of this 
contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA 
Administrator, the Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference of 49 CFR 
18.39(i)(11). 

 
FEDERAL CHANGES:  49 CFR Part 18 
Applicability:  Federal Changes requirement applies to all contracts. 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the Agreement (Form FTA MA (16) dated 
October 2009) between purchaser and FTA, as they may be amended or promulgated from time to time during 
the term of this contract.  Contractor’s failure to so comply shall constitute a material breach of this contract. 

 
CLEAN AIR:  42 U.S.C. 7401 et seq – 40 CFR 15.61 – 49 CFR Part 18 

Applicability:  Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities 
where the amount is expected to exceed $100,000 in any year.  

  1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

  2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:  40 U.S.C. §§ 327-333 (1959) -- 29 C.F.R. § 5 (1995) – 29 
C.F.R. § 1926 (1995) 

Applicability:  Construction Contracts in excess of $100,000. 
(These clauses are specifically mandated under DOL regulation 29 C.F.R. § 5.5 and when preparing a construction 
contract in excess of $2,000 these clauses should be used in conjunction with the Davis-Bacon Act clauses.  For 
non-construction contracts, this is the only section required along with the payroll section.)  

  1) Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

 
  2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the 

clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages.  In addition, such contractor and subcontractor shall be 
liable to the United States for liquidated damages.  Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation 
of the clauses set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this 
section. 

 
  3) Withholding for unpaid wages the liquidated damages.  The Recipient shall upon its own action or 

upon written request of an authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy 
any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided 
in the clause set forth in paragraph (2) of this section. 

 
  4) Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
contracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in this section. 

  
 Section 102 non-construction contracts should also have the following provision: 
 
  5) Section 107 (OSHA) 
   i) The Contractor agrees to comply with Section 107 of the Contract Work House and Safety 

Standards Act, 40 U.S.C. section 333, and applicable DOL regulations, “Safety and Health 
Regulations for Construction” 29 C.F.R. Part 1926.  Among other things, the Contractor agrees 
that it will not require any laborer or mechanic to work in unsanitary, hazardous, or dangerous 
surroundings or working conditions. 

 
   ii) Subcontracts.  The Contractor also agrees to include the requirements of this section in each 

subcontract.  The term “subcontract” under this section is considered to refer to a person who 
agrees to perform any part of the labor or material requirements of a contract for construction, 
alteration or repair.  A person who undertakes to perform a portion of a contract involving the 
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furnishing of supplies or materials will be considered a “subcontractor” under this section if the 
work in question involves the performance of construction work and is to be performed:  

 
    (1) Directly on or near the construction site, or  
    (2) By the employer for the specific project on a customized basis.  Thus, a supplier of materials 

which will become an integral part of the construction is a “subcontractor” is the supplier 
fabricates or assembles the goods or materials in question specifically for the construction 
project and the work involved may be said to be construction activity.  If the goods or 
materials in question are ordinarily sold to other customers from regular inventory, the 
supplier is not a “subcontractor.”  The requirements of this section do not apply to contracts 
or subcontracts for the purchase of supplies or materials or articles normally available on the 
open market. 

NO OBLIGATION TO THIRD PARTIES:   
Applicability:  Applicable to all contracts. 
 No Obligation by the Federal Government.  

  1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying contract, absent the 
express written consent by the Federal Government, the Federal Government is not a party to this 
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any 
other party (whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. 

  2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, 
except to identify the subcontractor who will be subject to its provisions. 

 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS:  31 U.S.C. 3801 et seq. – 49 
CFR Part 31 – 18 U.S.C. 1001 – 49 U.S.C. 5307 

Applicability:  Applicable to all contracts.  

 1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. §§3801 et seq. And U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 
C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of the underlying 
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has 
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA 
assisted project for which this contract work is being performed.  In addition to other penalties that 
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a 
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the 
Contractor to the extent the Federal Government deems appropriate. 

  2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a contract 
connected with a project that is financed in whole or in part with Federal assistance originally 
awarded by FTA under the authority of 49 U.S.C. §5307, the Government reserves the right to impose 
the penalties of 18 U.S.C. §1001 and 49 U.S.C. §5307(n)(1) on the Contractor, to the extent the 
Federal Government deems appropriate. 
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  3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in 
part with Federal assistance provided by FTA.  It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the provisions. 

 

TERMINATION:  49 U.S.C. Part 18 – FTA Circular 4220.1F 

Applicability:  All Contracts (with the exception of contracts with nonprofit organizations and institutions of higher 
education,) in excess of $10,000 shall contain suitable provisions for termination by grantee including the manner 
by which it will be effected and the basis for settlement. 

  1) Termination for Convenience – The Recipient may terminate this contract, in whole or in part, at any 
time by written notice to the Contractor when it is in the Government’s best interest.  The Contractor 
shall be paid its costs, including contract close-out costs, and profit on work performed up to the time 
of termination.  The Contractor shall promptly submit its termination claim to the Recipient to be 
paid the Contractor.  If the Contractor has any property in its possession belonging to the Recipient, 
the Contractor will account for the same, and dispose of it in the manner the Recipient directs. 

  2) Termination for Default [Breach or Cause] – If the Contractor does not deliver supplies in accordance 
with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform 
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions 
of the contract, the Recipient may terminate this contract for default.  Termination shall be effected 
by serving a notice of termination on the contractor setting forth the manner in which the Contractor 
is in default.  The contractor will only be paid the contract price for supplies delivered and accepted, 
or services performed in accordance with the manner of performance set forth in the contract.   

 
If it is later determined by the Recipient that the Contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control 
of the Contractor, the Recipient, after setting up a new delivery of performance schedule, may allow 
the Contractor to continue work, or treat the termination as a termination for convenience. 

  3) Opportunity to Cure – The Recipient in its sole discretion may, in the case of a termination for breach 
or default, allow the Contractor ten (10) days in which to cure the defect.  In such case, the notice of 
termination will state the time period in which cure is permitted and other appropriate conditions. 

 

If Contractor fails to remedy to Recipient’s satisfaction the breach or default of any of the terms, 
covenants, or conditions of this contract within ten (10) days after receipt by Contractor of written 
notice from Recipient setting forth the nature of said breach or default, Recipient shall have the right 
to terminate the Contract without any further obligation to Contractor.  Any such termination for 
default shall not in any way operate to preclude Recipient from also pursuing all available remedies 
against contractor and its sureties for said breach or default. 

  4) Waiver of Remedies for any Breach – In the event that Recipient elects to waive its remedies for any 
breach by Contractor of any covenant, term or condition of this Contract, such waiver by Recipient 
shall not limit Recipient’s remedies for any succeeding breach of that or of any other term, covenant, 
or condition of this Contract. 

  5) Termination for Default [Construction] – If the Contractor refuses or fails to prosecute the work or 
any separable part, with the diligence that will insure its completion within the time specified in this 
contract or any extension or fails to complete the work within this time, or if the Contractor fails to 
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comply with any other provisions of this contract, the Recipient may terminate this contract for 
default.  The Recipient shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default.  In this event, the Recipient may take over the work and 
complete it by contract or otherwise, and may take possession of and use any materials, appliances, 
and plant on the work site necessary for completing the work.  The Contractor and its sureties shall 
be liable for any damage to the Recipient resulting from the Contractor’s refusal or failure to 
complete the work within specified time, whether or not the Contractor’s right to proceed with the 
work is terminated.  This liability includes any increased costs incurred by the Recipient in completing 
the work. 

   The Contractor’s right to proceed shall not be terminated nor the Contractor charged with damages 
under this clause if: 

   i) the delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor.  Examples of such causes include: acts of God, 
acts of the Recipient, acts of another Contractor in the performance of a contract with the 
Recipient, epidemics, quarantine restrictions, strikes, freight embargos; and 

   ii) the Contractor, within ten (10) days from the beginning of any delay, notifies the Recipient in 
writing of the causes of delay.  If in the judgment of the Recipient, the delay is excusable, the 
time for completing the work shall be extended.  The judgment of the Recipient shall be final and 
conclusive on the parties, but subject to appeal under the Breaches and Disputes Resolution 
clauses. 

If, after termination of the Contractor’s right to proceed, it is determined that the Contractor was not 
in default, or that the delay was excusable, the rights and obligations of the parties will be the same 
as if the termination had been issued for the convenience of the Recipient. 

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NON-PROCUREMENT): – 49 CFR Part 29 – 
Executive Order 12549 
Applicability:  The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to 
equal or exceed $25,000. 

This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the contractor is required to 
verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 
29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.   

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply 
with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 

 By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by WYDOT and the Recipient.  If 
it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to 
remedies available to WYDOT and the Recipient, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment.  The bidder or proposer agrees to comply with the 
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that 
may arise from this offer.  The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions.   
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CIVIL RIGHTS:  29 U.S.C. § 623 – 42 U.S.C. § 2000 – 42 U.S.C. § 6102 – 42 U.S.C. § 12112 – 42 U.S.C. § 12132 – 49 
U.S.C. § 5332 – 29 CFR Part 1630 – 41 CFR Parts 60 et seq. 

Applicability:  Civil Rights requirements apply to all contracts. 
 The following requirements apply to the underlying contract:  

  1) Nondiscrimination – In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202, of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, 
the Contractor agrees that it will not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees 
to comply with applicable Federal implementing regulations and other implementing requirements 
FTA may issue. 

  2) Equal Employment Opportunity – The following equal opportunity requirements apply to the 
underlying contract: 

 

   i) Race, Color, Creed, National Origin, Sex – In accordance with Title VII of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees 
to comply with all applicable equal employment opportunity requirements of U.S. Department of 
Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq., (which implement 
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order 
No. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42 
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and 
Federal policies that may in the future affect construction activities undertaken in the course of 
the Project.  The Contractor agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, 
color, creed, national origin, sex, or age.  Such action shall include, but not be limited to, the 
following:  employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

   ii) Age – In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to 
refrain from discrimination against present and prospective employees for reason of age.  In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 

   iii) Disabilities – In accordance with section 102 of the Americans with Disabilities Act, as amended, 
42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal 
Employment Commission, “Regulations to Implement the Equal Employment Provisions of the 
Americans with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with 
disabilities.  In addition, the Contractor agrees to comply with any implementing requirements 
FTA may issue. 

 

  3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in 
part with Federal assistance provided by FTA, modified only if necessary to identify the affected 
parties. 
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REVENUE ROLLING STOCK ACCESSIBILITY  

Rolling stock must comply with the accessibility requirements of DOT regulations, “Transportation Services for 
Individuals with Disabilities (ADA),” 49 CFR Part 37, and Joint ATBCB/DOT regulations, “Americans with 
Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 
38. 

 

BREACHES AND DISPUTE RESOLUTION:  49 CFR Part 18 – FTA Circular 4220.1F 
Applicability:  All contracts in excess of $100,000 shall contain provisions or conditions which will allow for 
administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and 
provide for such sanctions and penalties as may be appropriate.  This may include provisions for bonding, penalties 
for late or inadequate performance, retained earnings, liquidated damages or other appropriate measures. 
  1) Disputes.  Disputes arising in the performance of this Contract which are not resolved by agreement of 

the parties shall be decided in writing by the authorized representative of Recipient’s Project Sponsor.  
This decision shall be final and conclusive unless within ten (10) days from the date of receipt of its 
copy, the Contractor mails or otherwise furnishes a written appeal to the Project Sponsor.  In 
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to 
offer evidence in support of its position.  The decision of the Project Sponsor shall be binding upon the 
Contractor and the Contractor shall abide by the decision. 

  2) Performance during Dispute.  Unless otherwise directed by Recipient, Contractor shall continue 
performance under this Contract while matters in dispute are being resolved. 

  3) Claims for Damages.  Should either party to the Contract suffer injury or damage to person or property 
because of any act or omission of the party or of any of his employees, agents or others for whole acts 
he is legally liable, a claim for damages therefore shall be made in writing to such other party within a 
reasonable time after the first observance of such injury of damage. 

 4) Remedies.  Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the Recipient and the Contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of 
competent jurisdiction within the State in which the Recipient is located. 

  5) Rights and Remedies.  The duties and obligations imposed by the Contract Documents and the rights 
and remedies available there under shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law.  No action or failure to act by 
the Recipient, Architect or Contractor shall constitute a waiver of any right or duty afforded any of 
them under the Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach there under, except as may be specifically agreed in writing. 

  

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROVISION:  49 CFR Part 26 
Applicability:  DBE provisions apply to all FTA-assisted contracts.  

  1) This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs.  The national goal for participation of Disadvantaged Business Enterprises 
(DBE) is 10%.  The Wyoming Department of Transportation’s overall goal for DBE participation in 
FTA funded projects is 1.03%.  A separate contract goal has not been established for this procurement. 

  2) The contractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out applicable requirements of 49 CFR Part 26 
in the award and administration of this DOT-assisted contract.  Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the Wyoming Department of Transportation and the Recipient deems 
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appropriate.  Each subcontract the contractor signs with a subcontractor must include the assurance in 
this paragraph (see 49 CFR 26.13(b)). 

  3) The successful bidder will be required to report its DBE participation obtained through race-neutral 
means throughout the period of performance. 

  4) The contractor is required to pay its subcontractors performing work related to this contract for 
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for 
that work from WYDOT or the Recipient.  In addition, the contractor may not hold retainage from its 
subcontractors. 

  5) The contractor must promptly notify WYDOT and the Recipient, whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work, and must make 
good faith efforts to engage another DBE subcontractor to perform at least the same amount of work.  
The contractor may not terminate any DBE subcontractor and perform that work through its own 
forces or those of an affiliate without prior written consent of WYDOT and the Recipient. 

 
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS:  FTA Circular 4220.1F 
Applicability:  The incorporation of FTA terms applies to all contracts. 

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or 
not expressly set forth in the preceding contract provisions.  All contractual provisions required by DOT, as set 
forth in FTA Circular 4220.1F, are hereby incorporated by reference.  Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Agreement.  The Contractor shall not perform any act, fail to perform any act, or 
refuse to comply with any WYDOT requests which would cause WYDOT to be in violation of the FTA terms 
and conditions. 

 
 

STATE AND LOCAL LAW DISCLAIMER: 

Applicability:  State and Local Law Disclaimer provisions apply to all contracts. 
See the WYDOT/FTA Bidding Terms and Conditions.  The use of many of the suggested clauses are not 
governed by Federal law, but are significantly affected by State law.  The language of the suggested clauses 
may need to be modified depending on state law, and that before the suggested clauses are used in the grantees 
procurement documents, the grantees should consult with their local attorney. 

 
 
I understand and accept the preceding Federal Clauses as part of my FTA/WYDOT Agreements; and I understand 
that these clauses are to be inserted into any third party agreement I might make. 
 
  
  Signed:  

Title:  

Name & Location of Transit Provider:  

Date:  



 

State Management Plan 

February 2010 Page 79 

 

 

Appendix 2 



 

State Management Plan 

February 2010 Page 80 

 

  



 

State Management Plan 

February 2010 Page 81 

 

WYOMING DEPARTMENT OF TRANSPORTATION 
PRE-AWARD BUY AMERICA CERTIFICATION 

 
MUST BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE 

AUTOMOBILE DEALERSHIP / COMPANY 
 

BUY AMERICA CERTIFICATION OF COMPLIANCE WITH THE FTA 
REQUIREMENTS FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED 

EQUIPMENT 
 

(To be submitted with a bid or offer exceeding the small purchase threshold for Federal 
assistance Programs currently set at $100,000) 

 
Certificate of Compliance 

 
The bidder hereby certifies that it will meet the requirements of 49 U.S.C. Section 5323(j)(1) and 
the applicable regulations of 49 C.F.R. 661.11 
 
 
 

Date:  

Signature:  

Company Name:  

Title:  

 
 

Certificate of Non-Compliance 
 
The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. Section 
5323(j)(1), but it may qualify for an exception to the requirements consistent with 49 U.S.C. 
Sections 5323(j)(2)(C), and the applicable regulations in 49 C.F.R. 661.7. 
 
  

 

Date:  

Signature:  

Company Name:  

Title:  
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WYOMING DEPARTMENT OF TRANSPORTATION 
POST-AWARD BUY AMERICA CERTIFICATION 

 
MUST BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE  

AUTOMOBILE DEALERSHIP / COMPANY 
 

BUY AMERICA CERTIFICATION OF COMPLIANCE WITH THE FTA 
REQUIREMENTS FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED 

EQUIPMENT 
 

(To be submitted with a bid or offer exceeding the small purchase threshold for Federal 
assistance Programs currently set at $100,000) 

 
Certificate of Compliance 

 
The bidder hereby certifies that it will meet the requirements of 49 U.S.C. Section 5323(j)(2)(C), 
Section 165(b)(3) of the Surface Transportation Act of 1982, as amended, and the regulations of 
49 C.F.R. 661.11. 
 

Date:  

Signature:  

Company Name:  

Title:  

 
 

Certificate of Non-Compliance 
 
The bidder herby certifies that it cannot comply with the requirements of 49 U.S.C. Section 
5323(j)(2)(C) and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as 
amended, but may qualify for an exception to the requirements consistent with 49 U.S.C. 
Sections 5323(j)(2)(B) or (j)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation 
Assistance Act, as amended, and regulations in 49 C.F.R. 661.7. 

 
 

Date:  

Signature:  

Company Name:  

Title:  
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DISADVANTAGED BUSINESS ENTERPRISES CERTIFICATION 

(i.e. Modification Manufacturer) 

This procurement is subject to the provisions of Section 26.49 of 49 CFR Part 26.  Accordingly, 
as a condition of permission to bid, the following certification must be completed and 
submitted with the bid.  A bid which does not include the certification will not be considered. 

 

Transit Vehicle Manufacturer Certification 
 

 (Firm Name), a TVM,Transit  

Vehicle Manufacturer), hereby certifies that it has complied with the requirements of Section 

26.49 of 49 CFR Part 26 by submitting a current annual DBE goal to FTA.  The goals apply to 

Federal Fiscal Year 2010 (October 1, 2009 to September 30, 2010) and have been approved or 

not disapproved by FTA.  

________________________________________________________________ (Firm Name), 

hereby certifies that the manufacturer of the transit vehicle to be supplied, 

__________________________________________, (Name of Manufacturer) has complied with 

the above-referenced requirement of Section 26.49 of 49 CFR Part 26. 

 

Signature of Authorized Representative 

 

Title of Authorized Representative 

 

Company Name 

 

Date 
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LOBBYING CERTIFICATION 
(Required to be submitted for all bids or offers in excess of $100,000) 

The undersigned Bidder certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
Contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for making lobbying contacts to an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member 
of Congress in connection with the Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form –LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions as amended by 
“Government wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 
(1/19/96).  Note: Language in paragraph (2) herein has been modified in accordance 
with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 
U.S.C. 1601, et seq.). 

 

3. The undersigned shall require that the language of this certification by included in the 
award documents for all sub awards at all tiers (including subcontracts, sub grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the 
Lobbying Disclosure Act of 1995).  Any Person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure.  [Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited 
expenditure or fails to file or amend a required certification or disclosure form shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
expenditure or failure.] 
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The Bidder, _________________________________________, certifies or affirms the 
truthfulness and accuracy of each statement of its certification and disclosure, if any.  In 
addition, the Bidder understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., 
apply to this certification and disclosure, if any.  

 
Signature of Bidder Authorized Official 

 

 
Printed Name and Title of Authorized Official 

 

 
Date 
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WYOMING DEPARTMENT OF TRANSPORTATION 

BUS TESTING CERTIFICATION 

MUST BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE 

AUTOMOBILE DEALERSHIP / COMPANY 

Bus Testing Certification 
 

The undersigned Contractor / Manufacturer certifies that the vehicle offered in this 
procurement complies with 49 U.S.C. § 5323© and FTA’s implementing regulations at 49 CFR 
Part 665. 

The undersigned understands that misrepresenting the testing status of a vehicle acquired with 
Federal financial assistance may subject the undersigned to civil penalties as outlined in the 
Department of Transportation’s regulation on Program Fraud Civil Remedies, 49 CFR Part 31.  In 
addition, the undersigned understands that FTA may suspend or debar a manufacturer under 
the procedures in 49 CFR Part 29. 

 

Date:  

Signature:  

Company Name:  

Title:  

 

□ 1. New Model Bus tested (Report Attached) 
□ 2. Bus scheduled for testing and copy of final report to be provided 

before acceptance of first bus. 
□ 3. Bus previously tested if components identical (Report Attached) 
□ 4. Bus previously tested if components not identical (Report Attached) 
□ 5. Bus “grandfathered” in (Attached) 
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WYOMING DEPARTMENT OF TRANSPORTATION 

FEDERAL MOTOR VEHICLE SAFETY STANDARDS (FMVSS) 
CERTIFICATION 

MUST BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE 

AUTOMOBILE DEALERSHIP / COMPANY 

In accordance with 49 CFR Part 663.41, Pre-Award and Post-Delivery Audits of Rolling Stock 
Purchases, the appropriate certificate as set forth below shall be completed and submitted by 
each bidder. 

Certificate of Compliance with FMVSS 
 

The bidder hereby certifies that the vehicle to be purchased complies with relevant Federal 
Motor Vehicle Safety Standards issued by the National Highway Traffic Safety Administration in 
part 571 of this title. 

Date:  

Signature:  

Company Name:  

Title:  

 

Taken, subscribed and sworn to before me this __________ day of ___________________, 
20___. 

Notary Seal 

 

________________________________________ 

Notary Public 

My Commission expires: ___________________ 
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Transit Vehicle Manufacturer Certification 
 

 

 

(Firm Name), a TVM (Transit  

Vehicle Manufacturer), hereby certifies that it has complied with the requirements of Section 

26.49 of 49 CFR Part 26 by submitting a current annual DBE goal to FTA.  The goals apply to 

Federal Fiscal Year 2010 (October 1, 2009 to September 30, 2010) and have been approved or 

not disapproved by FTA.  

________________________________________________________________ (Firm Name), 

hereby certifies that the manufacturer of the transit vehicle to be supplied, 

__________________________________________, (Name of Manufacturer) has complied with 

the above-referenced requirement of Section 26.49 of 49 CFR Part 26. 

 

Signature of Authorized Representative 

 

Title of Authorized Representative 

 

Company Name 

 

Date 

Certificate of Compliance with Buy America Requirements 

The bidder hereby certifies that it will comply with the requirements of 449 U.S.C. 
5323(j)(1), and the applicable regulations in 49 CFR part 661. 

Date  
Signature  
Company  
Name  
Title    
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Certificate of Non-Compliance with Buy America Requirements 

 

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j), but it may qualify for an exception to the requirement pursuant to 49 U.S.C. 
5323(j)(2), as amended, and the applicable regulations in 49 CFR 661.7. 

Date  
Signature  
Company  
Name  
Title    
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Construction Projects 

All construction projects that include FTA assistance must include the Buy America 
provisions for domestic content for any purchases of iron, steel and manufactured goods.  
For all construction projects, the contractor must certify that they meet the requirements of 
49 CFR Part 661 and the provisions of 49 U.S.C. 5323(j).  The following certification will be 
used: 

If steel, iron, or manufactured products (as defined in §661.3 and 661.5) are being 
procured, the appropriate certificate as set forth below shall be completed and 
submitted by each bidder in accordance with the requirement contained in §661.13(b) 
of this part. 

 

Certificate of Compliance with Buy America Requirements 

The bidder hereby certifies that it will comply with the requirements of 449 U.S.C. 
5323(j)(1), and the applicable regulations in 49 CFR part 661. 

Date  
Signature  
Company  
Name  
Title    

 

Certificate of Non-Compliance with Buy America Requirements 

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j), but it may qualify for an exception to the requirement pursuant to 49 U.S.C. 
5323(j)(2), as amended, and the applicable regulations in 49 CFR 661.7. 

 

Date  
Signature  
Company  
Name  
Title    
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Certificate of Compliance with Buy America Rolling Stock Requirements 

The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. 
5323(j), and the applicable regulations of 49 CFR 661.11. 

Date  
Signature  
Company  
Name  
Title    

 

Certificate of Non-Compliance with Buy America Rolling Stock Requirements 

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j), but may qualify for an exception to the requirement consistent with 49 U.S.C. 
5323(j)(2)(C), and the applicable regulations in 49 CFR 661.7. 

Date  
Signature  
Company  
Name  
Title    
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Certificate of Compliance with Buy America Rolling Stock Requirements 

The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. 
5323(j), and the applicable regulations of 49 CFR 661.11. 

Date  
Signature  
Company  
Name  
Title    

Certificate of Non-Compliance with Buy America Rolling Stock Requirements 

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
5323(j), but may qualify for an exception to the requirement consistent with 49 U.S.C. 
5323(j)(2)(C), and the applicable regulations in 49 CFR 661.7. 

Date  
Signature  
Company  
Name  
Title    
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