LOBBYING ACTIVITY EXPENDITURE REPORTING QUESTIONS
Food and Refreshment:

Lobbyists are to report all moneys expended on food and refreshment for the purpose of lobbying.

Question:
A lobbyist meets with a legislative official and purchases food and beverage for both the legislative official and the lobbyist.  Does the lobbyist have to report the lobbyist’s personal cost for food or beverage?

Answer:
Yes.  Meeting with a legislative official and providing food and beverage to that legislative official is defined as lobbying.  It is lobbying because it is an attempt to obtain goodwill with a legislative official and it could also be lobbying because the discussion may relate to an attempt to gain a legislative outcome.  The expense incurred for the legislative official’s food and beverage and the lobbyist’s food and beverage is an expense incurred during a lobbying activity.

Question:
A lobbyist meets with a state executive official and purchases food and beverage for both the executive official and the lobbyist.  Does the lobbyist have to report the lobbyist’s personal cost for food or beverage?

Answer:
It depends on the purpose of the meeting because any attempts to obtain the goodwill of an executive official is not defined as lobbying, but soliciting an executive official to gain a legislative outcome is lobbying.  Therefore, if the purpose for meeting with an executive official is to solicit support for or to gain a legislative outcome, then the meeting becomes a lobbying activity and the expenses paid for the executive official and the lobbyist would be reported.  On the other hand, if the purpose of the meeting did not involve gaining the support for a legislative outcome it would not be an activity defined as lobbying and the expenditures would not be reported in the lobbyist’s quarterly report.

In brief, if you as a lobbyist:
· Meet with a legislative official and purchase food or beverage for yourself and the official, it is an attempt to obtain goodwill and the aggregate cost is a lobbying activity expense.

· Meet with an executive official and purchase food or beverage for yourself and the official and the meeting is for the purpose of soliciting the official to influence legislative action, the aggregate cost is a lobbying activity expense.

· Meet with an executive official and purchase food or beverage for yourself and the official and the meeting is not for the purpose of soliciting the official to influence legislative action it is not a lobbying activity expense.

Conventions, Conferences or Receptions:

We have been asked if the aggregate expenses for an event that has a large number of participants, which includes one or more legislative officials, need to be reported in the quarterly expenditure reports filed by a lobbyist or the client/employer of a lobbyist.  There is no yes or no answer to this broad question, but let me give you some examples to illustrate how the expenditure reporting requirements would apply.

Scenario #1:  A convention is held by a Sagebrush Growers Association.  The purpose of the event was for sagebrush growers to network and learn of the latest technology developed to increase the growth of sagebrush.  There are one hundred participants, three of which are legislative officials.  Each legislative official is scheduled to and speaks to the participants.  The Sagebrush Growers Association employs a lobbyist and the lobbyist hosts the legislative officials, pays for their admission and meal expenses.  The lobbyist is later reimbursed by the association

Lobbyist’s Quarterly Report:

The lobbyist would report the expenses incurred for the lobbying activity in that it constituted an attempt to gain the goodwill of legislative officials.  The expenses reported should include the lobbyist’s personal cost as well as the costs for the legislative officials.  The lobbyist would also list the amount received as reimbursement from the association.

Client/Employer Quarterly Report:

The association would include, in the aggregate sum of moneys spent for the purpose of lobbying, the expenses for the three legislative officials’ attendance and meals and the sums reimbursed to the lobbyist for this event.  The amount reimbursed to the lobbyist would also be listed separately.

Scenario #2:  During this same convention of the Sagebrush Growers Association, there was a lobbyist who arranged a separate reception for the lobbyist’s client/employer, Jackrabbit Ranchers Association.  The reception was to give an award to one of the legislative officials at the convention.  Only rancher association members attended and the legislative official spoke after accepting the award.  The lobbyist used the ranchers association’s credit card to pay for the reception expenses.

Lobbyist’s Quarterly Report:

The lobbyist for the ranchers association would report the expenses incurred for the reception because the sole purpose of the event was an attempt to obtain the goodwill of one legislative official, which is a lobbying activity.  The expenses reported would be all of the expenses for food, beverage and entertainment related to the reception.  The lobbyist would also list the amount received from the ranchers’ association as reimbursement.

Client/Employer Quarterly Report:

The ranchers’ association would include, in the aggregate sum of moneys spent for the purpose of lobbying, all of the costs related to the reception because the sole purpose of the event was an attempt to gain the goodwill of one legislative official.  The amount reimbursed to the lobbyist would also be listed separately.

In brief, if you as a client/employer of a lobbyist pay the expenses for an event with many attendees and:
· If the sole purpose of the event is to obtain goodwill of a legislative official, all of the event’s expenses are for a lobbying activity.

· If the sole purpose of an event was not to obtain the goodwill of a legislative official, who is among the attendees, then the only financial benefit to the legislative official would be the cost of food or beverage provided to that legislative official.  The lobbying activity expenses would then be those paid for the legislative official and not the aggregate cost of the event.
· Keep in mind that goodwill building as a lobbying activity only applies to attempting to obtain the goodwill of legislative officials and not state executive officials.  If an executive official or any other person is solicited to attempt to influence a legislative action, then those activity expenses are lobbying expenses that should be reported by the lobbyist or the client/employer of a lobbyist.
