


OREGON GOVERNMENT ETHICS COMMISSION
MEETING MINUTES

June 20, 2008
(Tape 1A, 0.1)

Chair Judy Stiegler called the meeting to order at 9:10 a.m.  The meeting was held in the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, Suite 220, Salem, Oregon.  Other commissioners present were Shelli Romero, Delna Jones, Ken Lewis, and Thomas Bruner. Commissioners Jeff Jones and Sue Hildick were excused from attendance. Staff present were Executive Director Ron Bersin, Investigator Don Crabtree, Investigator Deborah Tuss, Program Analyst Virginia Lutz and OGEC Counsel Lynn Rosik.
 (Tape 1A, 0.4)

AGENDA ITEM 1, Approval of Minutes of the April 25, 2008 meeting. Stiegler called for approval of the minutes of the April 25, 2008 commission meeting.  The minutes were approved as presented.
CONSENT CALENDAR

Reports of Investigation

None. 
Stipulated Final Orders

None.
End of Consent Calendar

DEFAULT FINAL ORDERS

None.

CONTESTED CASE PROPOSED FINAL ORDERS
None. 
REPORTS OF INVESTIGATIONS

(Tape 1A, 0.8)

AGENDA ITEM 2. No. 08-102EDC, Bernard Giusto, Multnomah County Sherriff’s Office. Mr. Giusto was present with counsel Bruce McCain. Romero declared a past working relationship with Mr. Giusto as a former employee of Multnomah County, but noted that they worked in different departments. Bruner also declared a past working relationship with Giusto as an employee of Multnomah County, but noted that they worked in different departments. Crabtree summarized the case history. Counsel McCain addressed the Commission, stating his concern regarding the news articles and their comments about the perceived violations. Counsel McCain also addressed the content in the report. Mr. Giusto addressed the Commission regarding his public background and use of the vehicle in question.  (Tape 1B, 0.1)  The Commission discussed vehicle usage policies and practices. D. Jones moved that the Commission find that there is sufficient evidence to find a violation of ORS Chapter 244.040(1)(a) by Bernard Giusto, if this evidence is not rebutted by contrary evidence, and that this public official be offered a contested case proceeding. Roll call vote was taken as follows:  Romero, aye; Stiegler aye; Bruner, nay; Jones, D., aye; Lewis, aye.  Motion passed 4-1.
(Tape 1B, 22.6)

The commission recessed at 10:25 and reconvened into regular session at 10:35. 
(Tape 1B, 22.9)

The commission convened into executive session at 10:36 a.m. to consider preliminary reviews pursuant to ORS 244.060(6)(c), and to consult with legal counsel regarding pending litigation pursuant to ORS 192.660(2)(h).

OTHER ITEMS

Own Motion Reviews

(Tape 1B, 26.4)
AGENDA ITEM 34, Ted Hughes Lobbyist registration. Mr. Hughes was present and addressed the commission regarding his lobbying activity and registration renewal process.  Bruner moved that the Commission conduct a preliminary review to determine if there is cause to investigate whether Mr. Hughes has violated ORS Chapter 171. Roll call vote was taken as follows: Romero, nay; Stiegler aye; Bruner, aye; Jones, D., aye; Lewis, aye.  Motion passed 4-1. 

EXECUTIVE SESSION CONSENT CALENDAR
(Tape 1B, 38.7)

Items 31 and 32 were removed from the consent calendar for discussion or the appearance of parties wishing to address the Commission. 
(Tape 1B, 38.7
AGENDA ITEM 30, No. 08-126EDT, Jill Cunningham, Yoncalla School District Board of Directors. Ms. Cunningham was present and addressed the Commission regarding the voting that took place at the meeting, and indicated that she was given approval to do so at the time. D. Jones moved that the commission find that there is a substantial, objective basis for believing that Jill Cunningham may have violated ORS 244.040(1)(a) and 244.120(2) and that the Commission should investigate accordingly. Roll call vote was taken as follows: Romero, aye; Stiegler, aye; Bruner, aye: Jones, D., aye; Lewis, aye. Motion passed unanimously. 

(Tape 2A, 0.1)

AGENDA ITEM 31, No. 08-127EDT, Cathey Grimes, Yoncalla School District Board of Directors. Ms. Grimes was present, and addressed the Commission.  Bruner moved that that the commission find that there is a substantial, objective basis for believing that Cathey Grimes may have violated ORS 244.040(1)(a) and 244.120(2) and that the Commission should investigate accordingly.
(Tape 2A, 9.9)
D. Jones moved for approval of the remaining consent calendar items and the recommended action on each as follows: 

Reports of Preliminary Review
AGENDA ITEM 17, No. 07-217EDC, Richard Hendricks, Mayor, City of Wheeler. Mr. Hendricks was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 18, No. 08-104XDC, Bob Quinton, Mayor, City of John Day. Mr. Quinton was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 192 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 19, No. 08-105XDC, Don Caldwell, Councilor, City of John Day. Mr. Caldwell was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 192 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 20, No. 08-106XDC, Jack Grubbs, Councilor, City of John Day. Mr. Grubbs was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 192 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 21, No. 08-107XDC, Chris Labhart, Councilor, City of John Day. Ms. Labhart was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 192 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 22, No. 08-108XDC, Gene Officer, Councilor, City of John Day. Mr. Officer was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 192 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 23, No. 08-109XDC, Leslie Lindley, Councilor, City of John Day. Ms. Lindley was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 192 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 24, No. 08-111EDC, Barbara Kemper, Clackamas River Water District Commissioner. Ms. Kemper was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 25, No. 08-112EDC, Cyndi Lewis-Wolfram, Clackamas River Water District Commissioner. Ms. Lewis-Wolfram was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 26, No. 08-114EDT, Jeff Landaker, Crook County School District Board of Directors. Mr. Landaker was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 27, No. 08-115EDT, Mark Severson, Former Member Crook County School District Budget Committee. Mr. Severson was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 28, No. 08-117EDT, Dan Martin, Wallowa Union Railroad Authority. Mr. Martin was not present. The recommendation was that the commission find that there is a substantial, objective basis for believing that Dan Martin may have violated ORS 244.040(1)(a) and that the Commission should investigate accordingly. 

AGENDA ITEM 29, No. 08-118EDT, Dawn Smith, Wallowa County Geographic Information System Coordinator. Ms. Smith was not present. The recommendation was that the commission find that there is a substantial, objective basis for believing that Dawn Smith may have violated ORS 244.040(1)(a) and that the Commission should investigate accordingly. 

AGENDA ITEM 32, No. 08-128EDT, Gideon Jackson, Yoncalla School District Board of Directors. Mr. Jackson was not present. The recommendation was that the commission find that there is a substantial, objective basis for believing that Gideon Jackson may have violated ORS 244.040(1)(a) and 2440.120(2) and that the Commission should investigate accordingly. 

Executive Session Consent Calendar roll call vote was taken as follows:  Romero, aye; Stiegler aye; Bruner, aye; Jones, D., aye; Lewis, aye.  Motion passed unanimously.  

End of Executive Session Consent Calendar
 OTHER ITEMS

Own Motion Reviews

(Tape 2A, 9.9?)
AGENDA ITEM 33, Paul Cosgrove Lobbyist registration. Mr. Cosgrove was not present.

Bruner noted that in a former occupation Mr. Cosgrove had represented them as a lobbyist.  Bruner moved that the commission conduct a preliminary review to determine if there is cause to investigate whether Mr. Cosgrove has violated ORS Chapter 171. Roll call vote was taken as follows: Romero, aye; Stiegler aye; Bruner, aye; Jones, D., aye; Lewis, aye.  Motion passed unanimously

Other Items

(Tape 2A, 14.5)

The Commission reviewed the following items with brief, general comment:

AGENDA ITEM 36, No. 08-133EAI, William Harbaugh re Dave Frohnmayer.

AGENDA ITEM 37, No. 08-134EAI, Charles Martin re City of Sumpter employees. 

AGENDA ITEM 38, No. 08-152XAI, Tamara Dowell re South Harney County School Board.
(Tape 2A, 15.5)
AGENDA ITEM 39, Review of Pending Litigation. Bersin and Rosik reviewed pending litigation matters with the Commission. 

(Tape 2B, 17.7) 

AGENDA ITEM 40, Summary of Pending Cases. The Commission reviewed the list of pending cases without comment. 

(Tape 2B, 17.9)
The OGEC reconvened into regular session at 12:05 p.m.

(Tape 2B, 18.2)
The commission recessed at 12:05 and reconvened into regular session at 12:15.

CORRESPONDENCE RECEIVED/RESPONSES

Lobbyist and Client Penalty Correspondence

(Tape 2B, 19.1)

The Commission reviewed the following correspondence with no reduction to proposed penalties:

AGENDA ITEM 3, Gary W. Lynch.

Staff Opinions
(Tape 2B, 21.6)
AGENDA ITEM 3A No. 08S-002, Ivan Hernandez, Fern Ridge School District, re payments from universities or colleges to public school teachers who perform as mentors to student teachers. The Commission discussed teacher mentor programs.
Staff Advice

(Tape 2B, 30.2))

The Commission reviewed the following correspondence and generally discussed issues regarding Staff Advice:

AGENDA ITEM 4, Dale Penn, Oregon State Lottery, re a lottery employee accepting gifts from an employee of a vendor who does business with the Lottery.

AGENDA ITEM 5, Walter Peck, Tualatin Valley Fire and Rescue re public officials participating in Tualatin Valley Fire & Rescue’s Community Academy. 

Other Correspondence
(Tape 2B, 35.5)

The Commission reviewed the following correspondence and generally discussed issues regarding miscellaneous correspondence:

AGENDA ITEM 6, Kathleen Price re City of Gold Hill 


No. 08-134ENJ, Mike Ely, Gold Hill Councilor


No. 08-135ENJ, Jan Fish, Gold Hill Councilor


No. 08-136ENJ, Hobart Wolf, Gold Hill Councilor


No. 08-137ENJ, Royal Gasso, Gold Hill Public Works

AGENDA ITEM 7, No. 08-138ENJ, Charles Roberts re Chris Jordan, West Linn Manager.

AGENDA ITEM 8, No. 08-139ENJ, Donna Quick-Polka re Brian Sheer, Antelope Mayor.

AGENDA ITEM 9, No. 08-140ENJ, Peggy Adams re Brian Sheer, Antelope Mayor.

AGENDA ITEM 10, No. 08-141ENJ, Sheldon Cantor re Richard Lee, Clatsop County Commissioner.
AGENDA ITEM 11, Christine Cox re City of Molalla 


No. 08-145ENJ, Jim Needham, Molalla Council


No. 08-146ENJ, Glen Boreth, Molalla Council


No. 08-147ENJ, Deb Leighton, Molalla Council


No. 08-148ENJ, Mary Jo Mackie, Molalla Council


No. 08-149ENJ, Stephen Clark, Molalla Council

AGENDA ITEM 12, no. 08-154ENJ, Gary Niskala re Timothy Evinger, Klamath County Sherriff.

AGENDA ITEM 13, No. 08-163ENJ, Jamie Kay Bright re Lee Wilson, Probation Officer.

AGENDA ITEM 14, No. 08-164ENJ, Jamie Kay Bright re Deschutes County Sherriff’s Department.

AGENDA ITEM 15, No. 08-165ENJ, Jamie Kay Bright re Judge Stephen Forte.

AGENDA ITEM 16, No. 08-166ENJ, Roy Wright re Daniel Ross, Jackson County Assessor.
(Tape 2B, 41.1)

The Commission presented Commissioner Romero with a plaque acknowledging her service to the Commission. Commissioner Romero’s term has expired. 
MISCELLANEOUS ITEMS

(Tape 3A, 0.1)
Director’s Report Bersin gave an overview of the SEI filing issues, the status of the electronic filing program, and the requests made to the Emergency Board for additional funding to cover increased AG costs, additional staff, and the continued development of the electronic filing program. 

ADVISORY OPINIONS

(Tape 3A, 30.3)
Capitol Club Opinion Request, Bersin summarized the request and background.  Lewis moved for an extension of the time line to issue the opinion. Roll call vote was taken as follows:  Romero, aye; Stiegler aye; Bruner, aye; Jones, D., aye; Lewis, aye.  Motion passed unanimously.  

(Tape 3A, 32.0)

The Commission briefly discussed the Capitol Club’s request and the request for policy review for the Oregon School Boards Association.
(Tape 3A, 35.3)

The Commission discussed the potential development of the Public Official Guide as an advisory opinion and moved the matter to the August 15, 2008 meeting for approval.

(Tape 3A, 42.5)
Chair Stiegler adjourned the meeting of the Oregon Government Ethics Commission at 1:25 p.m.
The next scheduled meeting date of the Oregon Government Ethics Commission is set for August 15, 2008 at 9:00 a.m.  The meeting will be held in the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, Suite 220, in Salem, Oregon.

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE DURING THIS MEETING.  ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER’S EXACT WORDS.  FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO TAPE RECORDINGS.
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