


OREGON GOVERNMENT ETHICS COMMISSION
MEETING MINUTES

August 15, 2008
(Tape 1A, 0.1)

Chair Judy Stiegler called the meeting to order at 9:05 a.m.  The meeting was held in the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, Suite 220, Salem, Oregon.  Other commissioners present were Delna Jones, Ken Lewis, Sue Hildick and Charles Beggs. Commissioners Jeff Jones and Thomas Bruner were excused from attendance. Staff present were Executive Director Ron Bersin, Investigator Don Crabtree, Investigator Deborah Tuss, Trainer Tammy Hedrick, Program Analyst Virginia Lutz and OGEC Counsel Lynn Rosik.
 (Tape 1A, 0.5)

AGENDA ITEM 1, Approval of the Minutes of the June 20, 2008 meeting. Stiegler called for approval of the minutes of the June 20, 2008 commission meeting.  The minutes were approved with the addition of the roll call vote to Item 31, page 3.
(Tape 1A, 0.5)

AGENDA ITEM 2, Approval of the Minutes of the July 28, 2008 special meeting. Stiegler called for approval of the minutes of the July 28, 2008 special meeting. The minutes were approved as presented. 
CONSENT CALENDAR

(Tape 1A, 2.9)

D. Jones moved for approval of the balance of the consent calendar and the staff recommendation on each as follows: 

Reports of Investigation

None. 
Stipulated Final Orders

(Tape 1A, 2.9)
AGENDA ITEM 3, Bernard Giusto, Multnomah County Sherriff. Hildick questioned some of the details of the Stipulated Final Order. Mr. Giusto was not present.

Consent calendar roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously. 
End of Consent Calendar

DEFAULT FINAL ORDERS

None.

CONTESTED CASE PROPOSED FINAL ORDERS
None. 
ADVISORY OPINIONS
(Tape 1A, 3.8)

AGENDA ITEM 6, No. 08A-1002, OGEC re teachers accepting paid travel expenses for chaperoning students on educational travel events offered by various businesses. Bob Wilner, of Oregon International Council, and Margaret Olney of the Oregon Education Association were present. Bersin summarized the history and content of the opinion and advised the Commission of the additional materials received. The Commission discussed reimbursed expenses and officially sanctioned events. Ms. Olney addressed the Commission and suggested the matter be addressed through rulemaking rather than an opinion. Mr. Wilner addressed the Commission regarding the planning of trips. 
(Tape 1B, 0.1)

The Commission continued to discuss the issue, and suggested changes to the language on page 4, paragraph 1, and page 3, paragraph 2, lines 1 and 3. Lewis moved for the adoption of the opinion as amended. Roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously. 
(Tape 1B, 37.8)
The commission recessed at 10:32 a.m. and reconvened into regular session at 10:44 a.m. 
(Tape 1B, 39.7)

The commission convened into executive session at 10:45 a.m. to consider preliminary reviews pursuant to ORS 244.060(6)(c), and to consult with legal counsel regarding pending litigation pursuant to ORS 192.660(2)(h).
EXECUTIVE SESSION CONSENT CALENDAR
(Tape 1B, 42.5)

Items 26-31 and 36-43 were removed from the consent calendar for discussion or the appearance of parties wishing to address the Commission. 
(Tape 1B, 42.5)
D. Jones moved for approval of the remaining consent calendar items and the recommended action on each as follows: 

Reports of Preliminary Review
AGENDA ITEM 32, No. 08-132EDT, Mike McCabe, Crook County Commissioner. Mr. McCabe was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed. 

AGENDA ITEM 33, No. 08-143EDC, Valerie Sovern, Depoe Bay Near Shore Action Team. Ms. Sovern was not present. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed.

AGENDA ITEM 34, No. 08-144EDT, Jeannine Kahl, City of Gold Beach Budget Committee Member. The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed.

AGENDA ITEM 35, No. 08-153EDT, Quincy Whitfield, Clackamas River Water District Information Systems Manager. The recommendation was that the commission find that there is a substantial, objective basis for believing that Quincy Whitfield may have violated ORS 244.040(1)(a) and that the Commission should investigate accordingly.
Executive Session Consent Calendar roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.
End of Executive Session Consent Calendar

Reports of Preliminary Review
(Tape 2A, 0.1)

AGENDA ITEM 31, No. 08-125EDC, Vivian Finnegan, City of Oregon City Human Resources Manager. Ms. Finnegan was not present, but was represented by counsel Bruce Bishoff and Oregon City city manager Larry Patterson. Crabtree summarized the case. Counsel Bishoff addressed the Commission regarding the alleged violation. City Manager Patterson presented the history of the matter to the Commission. The Commission briefly questioned the parties. D. Jones moved that the commission find that there is a substantial, objective basis for believing that Vivian Finnegan may have violated ORS 244.120(1)(c) and 244.179(1) and that the Commission should investigate accordingly. Roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

(Tape 2A, 22.6)

AGENDA ITEMS 26-30, Harrisburg School District


No. 08-120XDT, Bob Strutz


No. 08-121XDT, Randy Klemm


No. 08-122XDT, Lane Borchers


No. 08-123XDT, Steve Drongesen


No. 08-124XDT, Wayne Swango

The respondents were not present, but were represented by counsel Morgan Smith. Tuss summarized the case history. Counsel Smith addressed the Commission. The Commission discussed executive session minutes as public records. Hildick moved that the commission find that there is a substantial, objective basis for believing that Bob Strutz, Randy Klemm, Lane Borchers, Steve Drongesen, and Wayne Swango may have violated ORS 192.660(1) and 192.660(2) and that the Commission should investigate accordingly. Roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

(Tape 2A, 38.7)
AGENDA ITEMS 36-43, Jewell School District


No. 08-155XDC, Karl Meier

No. 08-156XDC, Ann Samuelson


No. 08-157XDC, Allen Foster


No. 08-158XDC, Cathy Rozinek


No. 08-159XDC, Tania Skinner


No. 08-160XDC, Teri Greenwood


No. 08-161XDC, Ulrich “Oly” Schockelt


No. 08-162XDC, Carrie Thompson

Respondent Ann Samuelson was present. The remaining respondents were not present. Crabtree summarized the case. The Commission discussed additional material offered by Ms. Samuelson. 
(Tape 2B, 0.1)

Crabtree read into record a request for continuance of the matter. The Commission discussed the available options. Bersin addressed the statutory requirements regarding timelines. The Commission discussed possible actions. Lewis moved that the Commission waive the time based on the request from the parties. Roll call vote was taken as follows: Lewis, aye; Stiegler, nay; Hildick, nay; D. Jones, nay; Beggs, nay. Motion failed 1-4. 


D. Jones moved that the Comisssion find that there is a substantial, objective basis for believing that Karl Meier, Ann Samuelson, Allen Foster, Cathy Rozinek, Tania Skinner, Teri Greenwood, Ulrich Schockelt, and Carrie Thompson may have violated ORS 192.660(1) and 192.660(2) and that the Commission should investigate accordingly. Roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

 OTHER ITEMS

Own Motion Reviews

(Tape 2B, 29.6)
AGENDA ITEMS 46-48, Jack Isselmann, Mark Cushing, and Inga Deckert lobbyist registrations. Paul Conoval was present to represent Mr. Isselmann, Mr. Cushing, and Ms. Deckert. Lutz summarized the matter for the Commission. Mr. Conoval addressed the Commission regarding the paperwork oversight. D. Jones moved that the Commission conduct a preliminary review to determine if there is cause to investigate whether Mr. Isselmann, Mr. Cushing and Ms. Deckert have violated ORS Chapter 171. Roll call vote was taken as follows:  Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

(Tape 2B, 40.0)

AGENDA ITEMS 44-45, Erica Hagedorn and Karen Mainzer lobbyist registration. Mark Nelson was present to represent Ms. Hagedorn and Ms. Mainzer. Tuss summarized the case. Mr. Nelson addressed the Commission regarding his responsibility for the paperwork. The Commission discussed possible options. Lewis moved that the Commission conduct a preliminary review to determine if there is cause to investigate whether Ms. Hagedorn and Ms. Mainzer have violated ORS Chapter 171. Roll call vote was taken as follows:  Stiegler, aye; Hildick, aye; D. Jones, nay; Lewis, aye; Beggs, aye. Motion passed 4-1.

Other Items

(Tape 3A, 1.7)

The Commission reviewed the following items with brief, general comment:

AGENDA ITEM 49, No. 08-167EAI, Marta Hudson re South Harney School District.
AGENDA ITEM 50, No. 08-170EAI, Edmonde Marie Roach re Randy Stemper.

AGENDA ITEM 51, No.08-172EAI, Nancie Paxton re Marjorie Iburg.

AGENDA ITEM 52, No. 08-173EAI, Paul Leighton re Roxanne McCoy.

AGENDA ITEM 53, No. 08-176EAI, Richard Hancock re Dan Harndon

AGENDA ITEM 54, No. 08-179EAI, Susan Michl re Gene Scherer. 
(Tape 3A, 5.4)
AGENDA ITEM 55, Review of Pending Litigation. Bersin and Rosik reviewed pending litigation matters with the Commission. 

(Tape 3A, 5.7) 

AGENDA ITEM 56, Summary of Pending Cases. The Commission reviewed the list of pending cases without comment. 

(Tape 3A, 5.8)
The OGEC reconvened into regular session at 12:30 p.m.

ADVISORY OPINIONS

(Tape 3A, 6.4)
AGENDA ITEMS 7-9


No. 08A-1003, Matt Markee, Capitol Club, re legislative/administrative interest


No. 08A-1004, Matt Markee, Capitol Club, re gifts


No. 08A-1005, Matt Markee, Capitol Club, re prohibited use of public position

Bersin summarized the background of the requests from the Capitol Club. The Commission discussed how the opinions were formed. Lewis moved that the Commission adopt the opinions as presented. Roll call vote was taken as follows:  Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

(Tape 3A, 14.6)

Commissioner Hildick was excused from the balance of the meeting. 

MISCELLANEOUS ITEMS

(Tape 3A, 15.0)

AGENDA ITEM 24A, Legal Defense Trust Fund. Rosik addressed the Commission regarding the submission of the request. Counsel Gregory Chaimov was present to address the Commission. Rosik outlined the process. D. Jones moved for the acceptance of the application to establish a Legal Defense Trust Fund. Roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

The commission recessed at 12:50 p.m. and reconvened into regular session at 12:58 p.m. 
REPORTS OF INVESTIGATIONS

(Tape 3A, 22.4)

AGENDA ITEM 4, No. 07-186XDC, Mike Steward, Washington County Fair Board of Directors. Mr. Steward was not present. Crabtree summarized the case history. The Commission discussed the background of the case. D. Jones moved that the Commission find that there is sufficient evidence to find a violation of ORS Chapter 192.660(2) by Mike Steward, if this evidence is not rebutted by contrary evidence, and that this public official be offered a contested case proceeding. Roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

ADVISORY OPINIONS

(Tape 3A, 28.8)

AGENDA ITEM 5, No. 01A-1008, OGEC re public officials receiving prizes when attending work related events. D. Jones moved that the Commission rescind the opinion. Roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

CORRESPONDENCE RECEIVED/RESPONSES

Lobbyist and Client Penalty Correspondence

(Tape 3A, 32.0)

The Commission reviewed the following correspondence with no reduction to proposed penalties:

AGENDA ITEM 10, Bradwood Landing, LLC.
Staff Opinions
(Tape 3A, 40.8)
AGENDA ITEM 11 No. 08S-003, Bernadette Dieker Nunley re opportunities for public officials to win raffle prizes when attending library association conferences. The Commission generally discussed raffles. 
(Tape 3B, 0.1)

AGENDA ITEM 12, No. 08S-004, Gary Andeen re payments from universities or colleges to public school teachers who perform as mentors to student teachers. Bersin summarized the opinion.
Staff Advice

(Tape 3B, 5.1)
The Commission reviewed the following correspondence and generally discussed issues regarding Staff Advice:

AGENDA ITEM 13, Dennis Murphy, Fire Chief, re the potential hiring and supervision of daughter by Springfield Fire & Life Safety Department.
AGENDA ITEM 14, Jim Azumano re potential conflict between former and present employer.
Other Correspondence
(Tape 3B, 5.3)

The Commission reviewed the following correspondence and generally discussed issues regarding miscellaneous correspondence:

AGENDA ITEM 15, No. 08-133ENJ, William Harbaugh re University of Oregon president, Dave Frohnmeyer.

AGENDA  ITEM 16, No. 08-168ENJ, Robert Richardson re Monmouth Police Department.

AGENDA ITEM 17, No. 08-169ENJ, Jay Anderson re PERS.

AGENDA ITEM 18, No. 08-171ENJ, Theresa King re Coburg Police Chief, John Bosley.

AGENDA ITEM 19, No. 08-175ENJ, Shawna Clanton re Culver Mayor, Don Harndon.

AGENDA ITEM 20, No. 08-180ENJ, Douglas Dick re Building Codes division employee John Powell.

AGENDA ITEM 21, No. 08-182ENJ, Arden McConnell re Grants Pass City Councilor Jerry Hyde.

AGENDA ITEM 22, No. 08-185ENJ, Vicki Jellison re Oakland City Council.

AGENDA ITEM 23, No. 08-186ENJ, Alan Leach re Tillamook Co Sherriff Todd Anderson.
MISCELLANEOUS ITEMS

(Tape 3B, 14.4)

AGENDA ITEM 24, Proposed Revision to OAR 199-001-0040 and new Sanctions rule. Bersin summarized the issues. Lewis moved that the Commission proceed with the rulemaking process. Roll call vote was taken as follows: Stiegler, aye; Hildick, aye; D. Jones, aye; Lewis, aye; Beggs, aye. Motion passed unanimously.

(Tape 3B, 17.7)
AGENDA ITEM 25, Director’s Report Bersin gave an overview of the recent activities, including the hiring of a new employee, the status of the electronic filing system development, the acquisition of software to scan documents, training updates, and the agency requested budget. 
(Tape 3B, 29.0)

The Commission discussed the 2009 meeting schedule, and the Commissioners’ availability to change the October 10, 2008 meeting to October 3rd, 2008, and the March 2009 meeting to March 13, 2009.

(Tape 3B, 37.1)
Chair Stiegler adjourned the meeting of the Oregon Government Ethics Commission at 2:00 p.m.
The next scheduled meeting date of the Oregon Government Ethics Commission is set for October 13, 2008 at 9:00 a.m.  The meeting will be held in the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, Suite 220, in Salem, Oregon.

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE DURING THIS MEETING.  ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER’S EXACT WORDS.  FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO TAPE RECORDINGS.
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