OREGON GOVERNMENT ETHICS COMMISSION
MEETING MINUTES

January 30, 2009

(Tape 1A, 0.1)
Vice-Chair Delna Jones called the meeting to order at 1:00 p.m.  The meeting was held in the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, Suite 220, Salem, Oregon.  Other commissioners present were Kenneth Lewis, Charles Beggs and Thomas Bruner.  Jeff Jones was excused from attendance.  Staff present were Executive Director Ron Bersin, Investigator Don Crabtree, Investigator Deborah Tuss, Trainer Tammy Hedrick, Program Analyst Virginia Lutz and OGEC Counsel Lynn Rosik.

(Tape 1A 0.6)

AGENDA ITEM 1, Approval of the Minutes of the December 5, 2008 and December 10, 2008 meetings.  D Jones called for approval of the minutes of the December 5, 2008 and December 10, 2008 commission meetings.  The minutes were approved as presented.

CONSENT CALENDAR

(Tape 1A, 1.0)

Items 3-8 and item 10A were removed from the consent calendar for comment or appearance of parties wishing to address the commission.

(Tape 1A, 2.5)

Bruner moved for approval of the balance of the consent calendar items and the staff recommendation on each as follows:
Stipulated Final Orders

AGENDA ITEM 9, No. 08-118EDT, Dawn Smith, Wallowa County Geographic Information System Coordinator. Ms. Smith was not present.

AGENDA ITEM 10, No.08-126EDT, Jill Cunningham, Yoncalla School District Board of Directors. Ms. Cunningham was not present.

Consent Calendar roll call vote was taken as follows: Lewis, aye; Beggs, aye; Jones, D., aye; Bruner, aye.  Motion passed unanimously.
End of Consent Calendar
DEFAULT FINAL ORDERS

None.

CONTESTED CASE PROPOSED FINAL ORDERS

None. 

Stipulated Final Orders
(Tape 1A, 3.0)

AGENDA ITEM 10-A, Cathey Grimes, Yoncalla School District Board of Directors.

Cathey Grimes was not present.  Lewis questioned the penalty amounts and the criteria for determining the amount of civil penalties that the commission may impose.  Bruner moved that the commission approve the proposed stipulated final order as the final order in this matter and that the chairperson be authorized to sign it as such.  Roll call vote was taken as follows: Jones, D., aye; Lewis, aye; Beggs, aye, Bruner, aye.  Motion passed unanimously.
REPORTS OF INVESTIGATIONS

(Tape 1A, 8.1)

AGENDA ITEM 3, No. 08-120XDT, Bob Strutz, Board of Directors, Harrisburg School District.  Mr. Strutz was not present.  Morgan Smith, Oregon School Board Association counsel, was present to represent the school board members.  Tuss summarized the case.  The Commission discussed the form and content of the school board minutes and generally discussed the case issues.  Lewis moved to disapprove the recommendation of dismissal and to pursue enforcement of the subpoena.  Roll call vote was taken as follows: Jones, D., nay; Lewis, aye; Beggs, aye, Bruner, aye.  Motion failed 3 - 1.

Lewis moved that the Commission continue its investigation of Bob Strutz not more than 30 days to determine further facts and that this matter be brought before the commission for disposition before the end of such period.  Roll call vote was taken as follows: Jones, D., nay; Lewis, aye; Beggs, aye, Bruner, aye.  Motion failed 3 - 1.
The Commission discussed special meetings and the process for scheduling.

(Tape 1A, 34.2)

AGENDA ITEMS 4-7, Harrisburg School District, Board of Directors

No. 08-121XDT, Randy Klemm.  Mr. Klemm was not present.

No. 08-122XDT, Lane Borchers.  Mr. Borchers was not present.

No. 08-123XDT, Steve Drongesen.  Mr. Drongesen was not present.

No. 08-124XDT, Wayne Swango.  Mr. Swango was not present.
Morgan Smith, Oregon School Board Association counsel, was present to represent the school board members.  Investigator Tuss summarized the case.  Lewis moved to disapprove the recommendation to dismiss and moved for 30-day extension of the investigative timeline.  Roll call vote was taken as follows: Jones, D., nay; Lewis, aye; Beggs, aye, Bruner, aye.  Motion failed 3 - 1.

(Tape 1A, 38.0)

AGENDA ITEM 8, No. 08-153EDT, Quincy Whitfield, Clackamas River Water District Information Systems Manager.  Mr. Whitfield was not present.  Complainant Warren Mitchell was present.  Tuss summarized the case.  Lewis questioned the facts in the case.  Mr. Mitchell addressed the Commission, reading a prepared statement for the record.  The Commission discussed the investigative facts.  Patricia Holloway, Clackamas River Water District Commissioner was present and addressed the Commission regarding email source documents and their content.  Lewis moved to disapprove the recommendation of dismissal and moved that the Commission continue its investigation of Quincy Whitfield not more than 30 days to determine further facts and that this matter be brought before the Commission for disposition before the end of such period.  Roll call vote was taken as follows: Jones, D., aye; Lewis, aye; Beggs, aye, Bruner, aye.  Motion passed unanimously.
(Special Note: (Tape 1B) Recording equipment failure prevented the recording of the proceedings from this point until the adjournment of this meeting.)

(Tape 1B, 26.8)

The commission recessed at 2:20 p.m. and reconvened into regular session at 2:30 p.m.

(Tape 1B, 27.3)

AGENDA ITEM 11, No. 08-128EDT, Gideon Jackson, Yoncalla School District Board of Directors.  Mr. Jackson was present with counsel Ron Downs.  Tuss summarized the case.  Counsel Downs addressed the Commission discussing the case facts and conflicts of interest.  Beggs moved that the Commission find that there is sufficient evidence to find 2 violations of ORS 244.120(2)(a) and 1 violation of ORS 244.040(1)(a) by Gideon Jackson, if this evidence is not rebutted by contrary evidence, and that this public official be offered a contested case proceeding.  Roll call vote was taken as follows: Beggs, aye; Jones D., aye; Bruner, aye, Lewis, aye.  Motion passed unanimously.
(Tape 2A, 2.6)

AGENDA ITEMS 12-19, Jewell School District No. 8 Board of Directors

No. 08-155XDC, Karl Meier.  Mr. Meier was not present.

No. 08-156XDC, Ann Samuelson.  Ms. Samuelson was present.

No. 08-157XDC, Allen Foster.  Mr. Foster was not present.

No. 08-158XDC, Cathy Rozinek.  Ms. Rozinek was not present.

No. 08-159XDC, Tania Skinner.  Ms. Skinner was not present.

No. 08-160XDC, Terri Greenwood.  Ms. Greenwood was not present.

No. 08-161XDC, Ulrich Schockelt.  Mr. Schockelt was not present.

No. 08-162XDC, Carrie Thompson.  Ms. Thompson was not present.
Crabtree summarized the case.  Ms. Samuleson addressed the Commission and suggested that the executive session was convened on advice of counsel.  Beggs moved that the Commission find that there is sufficient evidence to find 3 violations of ORS Chapter 192.660(2) by Ann Samuleson, if this evidence is not rebutted by contrary evidence, and that this public official be offered a contested case proceeding.  Roll call vote was taken as follows: Jones, D., aye; Lewis, aye; Bruner, aye; Beggs, aye.  Motion passed unanimously.
Lewis moved that the Commission find that there is sufficient evidence to find 4 violations of ORS Chapter 192.660(2) by Karl Meier, 1 violation of ORS Chapter 192.660(2) by Allen Foster, 1 violation of ORS Chapter 192.660(2) by Tania Skinner, 2 violations of ORS Chapter 192.660(2) by Terri Greenwood, 3 violations of ORS Chapter 192.660(2) by Ulrich Schockelt, and 3 violations of ORS Chapter 192.660(2) by Carrie Thompson.  Roll call vote was taken as follows: Beggs, aye; Lewis, aye; Bruner, aye; Jones D., aye.  The motion passed unanimously.

CORRESPONDENCE RECEIVED/RESPONSES

Lobbyist Client/Employer Penalty Correspondence

(Tape 2A, 22.6)
AGENDA ITEM 24-26, General Motors Corporation.  Lutz summarized the case.  Lobbyist Craig Campbell was present and addressed the Commission regarding General Motors Corporation’s failure to file timely reports and their actions to correct this issue.  Lewis moved to impose the accrued penalties without reduction.  The Commission discussed letters of education in lieu of imposition of accrued penalties.  Lewis withdrew his motion to impose the accrued penalties and Beggs suggested that the Commission defer these agenda items to the next meeting for further discussion.
(Tape 2A, 33.0)
AGENDA ITEM 22-23, Association of Community Corrections Directors.  Lutz summarized the case.  Steve Berger, President of the Oregon Association of Community Corrections Directors was present and addressed the Commission regarding filing requirements.  Lewis moved that the proposed penalties be reduced to $50 for each violation.  Roll call vote was taken as follows: Jones D., nay; Lewis, aye; Bruner, aye; Beggs, aye.  Motion failed 3 – 1.
Jones, D. moved that letters of education be issued in lieu of imposition of accrued penalties.  Roll call vote was taken as follows: Bruner, aye; Jones D., aye, Beggs, aye; Lewis, nay.  Motion failed 3 – 1.  
Lewis moved that the proposed penalties to be reduced to $25 for each violation.  Roll call vote was taken as follows: Beggs, aye; Bruner, aye; Jones D., aye; Lewis, aye.  Motion passed unanimously.
(Tape 2B, 13.0)

AGENDA ITEM 21, Oregon Doctors of Chiropractic.  Lutz summarized the case.  Bruner moved to reduce the penalty to $25.  Roll call vote was taken as follows: Beggs, aye; Bruner, aye; Jones D., aye; Lewis, aye.  Motion passed unanimously.
(Tape 2B, 16.9)

The commission recessed at 3:55 p.m. and reconvened into regular session at 4:05 p.m.

ADVISORY OPINIONS
(Tape 2B, 17.1)

AGENDA ITEM 20, No. 09A-1001, OGEC opinion re lobbying by former members of the Legislative Assembly who have been elected to certain statewide offices.  The Commission discussed Legislative officials’ ability to lobby.  Jones, D., recommended modifying opinion to include exception language from Chapter 244.  Lewis moved that the Commission adopt the opinion as presented.  Roll call vote was taken as follows: Lewis, aye; Beggs, aye; Bruner, aye; Jones D., aye.  Motion passed unanimously.
The commission discussed placing an amended version of the opinion on the agenda for the March 13, 2009 meeting.

CORRESPONDENCE RECEIVED/RESPONSES
(Tape 2B, 34.0)

The commission reviewed the following items without comment:
Staff Opinions
AGENDA ITEM 27, No. 08S-007, OGEC opinion re lobbying ability of former members of the Legislative Assembly elected to certain statewide offices.
Staff Advice
AGENDA ITEM 28, Lisa Sousa re private educational travel meeting requirements of officially sanctioned trips.
AGENDA ITEM 29, Steve Olstedt re possible conflict of interest between public official position and private business.

AGENDA ITEM 30, Bill Perry re public officials participating in “Taste Oregon” event.

AGENDA ITEM 31, Hon. Kristena LaMar re reporting of tickets received for a sporting event.
Other Correspondence
AGENDA ITEM 32, No. 08-238ENJ, Norris Giles re Coos County Corrections.
AGENDA ITEM 33, No. 08-231ENJ, David Turpin re “No on 10-90” committee treasurer.

AGENDA ITEM 34, No. 08-236ENJ, Thomas Yegge re Douglas Co. Case 02Cr0263FE.

AGENDA ITEM 35, Frank Kay re Ethics Commission.
MISCELLANEOUS ITEMS

(Tape 2B, 35.8)
AGENDA ITEM 36, Election of 2009 Chair and Vice Chair.

The commission deferred the matter to the March 13, 2009 Commission meeting to allow all commissioners to participate.
(Tape 2B, 36.3)

AGENDA ITEM 37, Director’s Report.  Bersin summarized the status of the electronic filing system, pending legislation and budget constraints.
(Tape 3A, 10.3) 
The commission convened into executive session at 4:43 p.m. to consider preliminary reviews pursuant to ORS 244.060(6)(c) and to consult with legal counsel regarding pending litigation pursuant to ORS 192.660(2)(h).
EXECUTIVE SESSION CONSENT CALENDAR
(Tape 3A, 11.0)

Item 38 was removed from the consent calendar for comments.

Agenda Item 38, No. 08-184EDT, Marilyn Kittleman, Douglas County Commissioner.  Lewis questioned the staff recommendation and the commission generally discussed the use of public vehicles.  

(Tape 3A, 12.9)

Bruner moved for approval of the consent calendar items and the recommended action on each as follows:

Reports of Preliminary Review

AGENDA ITEM 38, No. 08-184EDT, Marilyn Kittleman, Douglas County Commissioner.  Ms. Kittleman was not present.  The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed.
AGENDA ITEM 39, No. 08-202EDT, Timothy Crockett, City of Lakeside Councilor and Code Enforcement Officer.  Mr. Crockett was not present.  The recommendation was that the commission find that there is a substantial, objective basis for believing that Timothy Crockett may have violated ORS 244.040(1) and 244.120(4) and that the Commission should investigate accordingly.

AGENDA ITEM 40, No. 08-222LDS, Sandra Bishop, Lobbyist. Ms. Bishop was not present.  The recommendation was that the commission find that the complaint and information before the commission do not indicate a violation of ORS Chapter 171 or warrant further review and that this complaint be dismissed.  
Executive Session Consent Calendar roll call vote was taken as follows: Lewis, aye; Beggs, aye; Bruner, aye; Jones D., aye.  Motion passed unanimously.

End of Executive Session Consent Calendar
OTHER PRELIMINARY REVIEWS
None.
OTHER ITEMS 

Own Motion Reviews
None.

Other Items
(Tape 3A, 14.1)

The commission reviewed the following items without comment except where noted:

AGENDA ITEM 41, No. 08-232EAI, Bonnie Wolfe re City of Chiloquin.

AGENDA ITEM 42, No. 08-235EAI, Ruth Keith re Shady Cove Water District.

(Tape 3A, 14.2)
AGENDA ITEM 44, Review of Pending Litigation.  Rosik summarized the pending litigation for the Commission.
(Tape 3A, 16.5)
AGENDA ITEM 43, No. 08-237XAI, Berniece Etchevers, re Modoc Point Irrigation District.  Ms. Etchevers was not present.  Lewis questioned the jurisdiction of the Commission regarding Executive Session provisions of law.

(Tape 3A, 20.0)

AGENDA ITEM 45, Summary of Pending Cases.  The Commission reviewed the list of pending cases without comment.

(Tape 3A, 20.2)

The OGEC reconvened into regular session at 4:55 p.m.

(Tape 3A, 20.3)

The commission discussed the next commission meeting and the importance of all commissioners attending.
(Tape 3A, 22.4)

Vice-Chair Jones, D. adjourned the meeting of the Oregon Government Ethics Commission at 4:58 p.m.

The next scheduled meeting date of the Oregon Government Ethics Commission is set for March 13, 2009 at 9:00 a.m.  The meeting will be held in the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, Suite 220, in Salem, Oregon.

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE DURING THIS MEETING.  ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER’S EXACT WORDS.  FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO TAPE RECORDINGS.
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