OREGON GOVERNMENT ETHICS COMMISSION
MEETING MINUTES

July 13, 2011
9:00 a.m.
(Tape 1a, 0.1)
Chair Kenneth Lewis called the meeting to order at 9:00 a.m.  The meeting was held in the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, Suite 220, Salem, Oregon.  Other Commissioners present were Charles Beggs, JoAnn Waller, Larry Campbell, Ian Whitlock and Mary Kremer.  Staff present were Executive Director Ron Bersin, Investigator Deborah Tuss, Investigator Marlena Standley, Trainer Tammy Hedrick, Trainer Bethany Reeves, Program Analyst Virginia Lutz, and OGEC Counsel Lynn Rosik.
Note: recording device was not working properly through Tape 1a, 14.2, therefore no recording is available for that segment.  

(Tape 1a, 0.4)

AGENDA ITEM 1, Approval of minutes of the June 3, 2011 meeting.  The minutes were approved without correction.

Lobbying Client/Employer Penalty Correspondence

(Tape 1a, 1.0)

AGENDA ITEM 9, Salem Creative Network, 1st quarter 2011.  Lewis questioned the identity of the lobbyist.  
Statement of Economic Interest Correspondence

(Tape 1a, 1.4)

AGENDA ITEM 33, Eric Lindley, Aumsville Planning Commission.  Lewis directed that staff note to Lindley that he and not his assistant is responsible for the letter of explanation.   
(Tape 1a, 2.8)

Item 30 was removed from the consent calendar for comment.  
AGENDA ITEM 30, Rhonda Holcomb, Blue Mt. Community College Interim Controller.  Campbell moved to dismiss matter with no penalty and no letter of education.  Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, aye; Lewis, aye; Kremer, aye.  Motion passed unanimously.
CONSENT CALENDAR

Campbell moved for approval of the balance of the consent calendar items and the staff recommendation on each as follows:  
Reports of Investigation

None.
Lobbyist Penalty Correspondence

Staff recommendation on each of the following is to issue a letter of education:

AGENDA ITEM 2, Derek Campbell, 1st quarter 2011



AGENDA ITEM 3, Andrea Durbin, 4th quarter 2010


AGENDA ITEM 4, Timothy Martinez, 4th quarter 2010



AGENDA ITEM 5, Adam J. Smith, 1st quarter 2011



Lobbying Client/Employer Penalty Correspondence
AGENDA ITEM 6, MediGrade, LLC, 1st quarter 2011 



AGENDA ITEM 7, National Association of Settlement Purchasers, 1st quarter 2011




AGENDA ITEM 8, Oregon Emergency Management Association, 1st quarter 2011


AGENDA ITEM 9, Salem Creative Network, 1st quarter 2011
AGENDA ITEM 10, TechAmerica, 1st quarter 2011


Statement of Economic Interest Correspondence

Staff recommendation on each of the following is to issue a letter of education:
AGENDA ITEM 11, Pasquale Anolfo, Echo Council


AGENDA ITEM 12, Dan Brown, Corvallis Council



AGENDA ITEM 13, David Cacka, Malin Planning Commission



AGENDA ITEM 14, Richard Cardoza, Hillsboro Planning Commission


AGENDA ITEM 15, James Carlile, Knappa SD 4 Superintendent 



AGENDA ITEM 16, Rachel Chartier, Eagle Point Planning Commission 



AGENDA ITEM 17, Ron Christopher, Salem Area Transit



AGENDA ITEM 18, Tim Collins, Baker City Planning Commission


AGENDA ITEM 19, Judson Coppock, Morrow Co Surveyor



AGENDA ITEM 20, Elise Cunningham, Gold Hill City Recorder


AGENDA ITEM 21, Nancy Dailey, Vernonia Planning Commission

AGENDA ITEM 22, M. Adele Dockter, Adrian Council

AGENDA ITEM 23, John Foulk, Garibaldi Council

AGENDA ITEM 24, Celia Garcia, Malin Planning Commission



AGENDA ITEM 25, Rose Gatens, Ukiah Council


AGENDA ITEM 26, Olga Gerberg, Sandy Council

AGENDA ITEM 27, Michael Glover, Dufur Planning Commission

AGENDA ITEM 28, Shirley Hanes, Waldport Council



AGENDA ITEM 29, Brian Hodson, Canby Council


AGENDA ITEM 31, Steven B. Jansen, Coos Co Assessor


AGENDA ITEM 32, Steven Kaufman, Fairview Planning Commission


AGENDA ITEM 33, Eric Lindley, Aumsville Planning Commission.  



AGENDA ITEM 34, Steve Massey, Rainier Planning Commission



AGENDA ITEM 35, Marilyn Miller, Dunes City Planning Commission 


AGENDA ITEM 36, Stuart Miller, Toledo Planning Commission


AGENDA ITEM 37, Terry Novak, Tualatin Arch Review Board

AGENDA ITEM 38, Danielle Paladino, Monroe Council

AGENDA ITEM 39, Zack Paladino, Monroe Council

AGENDA ITEM 40, Richard Potestio, Gresham Design Commission 


AGENDA ITEM 41, Rush Raven, Vale Planning Commission



AGENDA ITEM 42, Justin Rock, La Grande Planning Commission


AGENDA ITEM 43, Dennis Sandow, Lane Co Planning Commission


AGENDA ITEM 44, Melanie Sarazin, Newport Planning Commission


AGENDA ITEM 45, Gregg Semler, Business Development Commission


AGENDA ITEM 46, Todd Simmons, OUS Interim VP Univ Advan 


AGENDA ITEM 47, DaNae Simms, Lakeview Planning Commission


AGENDA ITEM 48, Jason Thiesfeld, Junction City Planning Commission


AGENDA ITEM 49, Shane Ulrich, Imbler Council


AGENDA ITEM 50, Janine Weeks, Nyssa SD 26 Superintendent


AGENDA ITEM 51, Jolie White, Dayton Mayor


AGENDA ITEM 52, Scott Winter, Beaverton Planning Commission


AGENDA ITEM 53, Richard Worton, Dufur Planning Commission
AGENDA ITEM 54, Mike Claassen, Bandon Council 


Staff recommendation on each of the following:

AGENDA ITEM 55, Mike Claassen, Bandon Council, reduce to $100


AGENDA ITEM 56, Hannah Fisher, Board of Higher Education, reduce to $50

(Tape 1a, 3.0)
Consent Calendar roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, aye; Lewis, aye; Kremer, aye.  Motion passed unanimously.

End of Consent Calendar

STIPULATED FINAL ORDERS
(Tape 1a, 4.7)

AGENDA ITEM 57, No. 09-196EDT, Chuck Wilcox, Crook County High School teacher and coach.  The Commission discussed case facts. Lewis moved that the Commission approve the proposed stipulated final order as the final order in this matter and that the chairperson be authorized to sign it as such. Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, aye; Lewis, aye; Kremer, aye.  Motion passed unanimously.
DEFAULT FINAL ORDERS


None.

CONTESTED CASE PROPOSED FINAL ORDERS


None.
ADVISORY OPINIONS


None.
CORRESPONDENCE RECEIVED/RESPONSES

The Commission reviewed the following items without comment except where noted.

Staff Opinions
(Tape 1a, 6.1)
AGENDA ITEM 61, No. 11S-002, Cindy Hunt re application of ethics law to offer of other
employment to public official.  The Commission discussed the opinion.
Staff Advice

AGENDA ITEM 62, William F. Cloran, attorney, re potential for nepotism in small -special districts.  
(Tape 1a, 10.6)

AGENDA ITEM 63, Rod Lathrop, Springfield IT Director, re personal use of city provided iPads.  The Commission discussed technology issues. 
Other Correspondence

(Tape 1a, 11.7)

AGENDA ITEM 64, No. 11-149ENJ, Kathryn M. Wasson re Harney County School District No. 3 board members, Steve Bull, Lori Cheek, Dave Calkins, Ralph Dickenson and Doug Gunderson.  
AGENDA ITEM 65, No. 11-152ENJ, William Spidal re Nehalem Bay Fire and Rescue

District board member, Walt Covert 



AGENDA ITEM 66,
No. 11-155ENJ, Mark W. Shay re Portland Mayor, Sam Adams.  Campbell requested that staff contact the chief of police regarding assisting the complainant.   


AGENDA ITEM 67,
No. 11-164XNJ, Scot M. Grissom re Jackson County School District   No. 9 board member, Jim Mannenbach 


(Tape 1a, 13.2) 
The Commission convened into executive session at 9:16 a.m. to consider preliminary reviews pursuant to ORS 244.260(4) (d), to consult with legal counsel regarding pending litigation pursuant to ORS 192.660(2) (h).

EXECUTIVE SESSION CONSENT CALENDAR

Note: Recording device was not working properly through Tape 1a, 14.2; therefore, no recording is available for that segment.  The Commission paused the meeting briefly to correct the recording issue.
Reports of Preliminary Review
Items 70 and 71 were removed from the consent calendar for comment or appearance by parties wishing to address the Commission.  No other items remaining on the consent calendar

End of Executive Session Consent Calendar

Reports of Preliminary Review

(Tape 1a, 14.2)
AGENDA ITEM 70, No. 10-113EMS, Jody Carson, West Linn City Councilor.  Standley summarized the case.  Ms. Carson was present and did not address the Commission.  The Commission discussed case facts and potential versus actual conflict of interest.  Campbell moved that the Commission find that the complaint and information before the Commission do not indicate a violation of ORS 244.040 or warrant further review and that this complaint be dismissed.  Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, aye; Lewis, aye; Kremer, aye.  Motion passed unanimously.

(Tape 1a, 24.5)


AGENDA ITEM 71.
No. 10-195EMS, Dave May, Rockaway Beach former City Councilor.  Standley summarized the case.  Mr. May was present and did not address the Commission.  The Commission discussed check signing issues.  Campbell moved that the Commission find that there is a substantial, objective basis for believing that Dave May may have violated ORS 244.040(1) and 244.120(2) and that the Commission should investigate accordingly as to the check signing issues only.  Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, aye; Lewis, aye; Kremer, aye.  Motion passed unanimously.

OTHER ITEMS

The Commission reviewed the following items without comment except where noted.

Own Motion Reviews


None.

Other Items
(Tape 1a, 41.3)

AGENDA ITEM 72, No. 11-153EAI, John Riddell re Bill Clark, Portland Public Works.  The Commission discussed needed additional information.  
AGENDA ITEM 73, No. 11-154EAI, Mike Garvison re Patti Jarrett, Clackamas County

Soil & Water board member
AGENDA ITEM 74, Summary of Pending Cases 


AGENDA ITEM 75,
Review of Pending Litigation


(Tape 1b, 4.4)

The Commission reconvened into regular session at 9:50 a.m.

(Tape 1b, 4.5)

The Commission recessed at 9:51a.m. and reconvened into regular session at 10:02 a.m.  
REPORTS OF INVESTIGATIONS
(Tape 1b, 6.0)

AGENDA ITEM 58, No. 10-187EDT, Brad Child, State Treasurer Senior Real Estate Investment Officer.  Lisa Kaner and David Markowitz were present as counsel for the respondent. Mr. Child did not address the Commission.  Tuss summarized the case.  Bersin addressed the case history and facts upon which the staff recommendation was based.  The Commission discussed additional information provided by Treasury and per diem and reimbursement issues.  (Tape 2a, .1 and Tape 2b, .1) Counsels Kaner and Markowitz addressed the Commission regarding the case facts and responded to questions from Commissioners. 

(Tape 2b, 1.5) Campbell requested individual discussion of each alleged violation with a separate action to be taken on each.  Bersin defined the two potential violations as golf issues and meals provided issues.  Counsel Kaner discussed per diem matters.  Dale Bond, Deputy Treasurer, was present and addressed the Commission regarding partnership contractual items and expenses being paid as part of the contract. 

Campbell moved that the Commission find that the complaint and information before the Commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed as to the golf issues.  Roll call vote was taken as follows:  Campbell, aye; Beggs, nay; Whitlock, aye; Waller, aye; Kremer, aye; Lewis, nay.  Motion passed 4-2.

(Tape 3a, .1) Campbell moved that the Commission find that there is a substantial, objective basis for believing that Brad Child may have violated ORS Chapter 244 relating to the meal issues and directed staff to negotiate a minimum sanction.  The Commission discussed sanction options.  Campbell withdrew his previous motion and amended it with a motion that the Commission find that there is a substantial, objective basis for believing that Brad Child may have violated ORS Chapter 244 relating to the meal issues and that a letter of reprimand be issued.  The Commission continued the discussion on sanction options.  Campbell withdrew his 2nd motion and continued with the 1st motion that the Commission find that there is a substantial, objective basis for believing that Brad Child may have violated ORS Chapter 244 relating to the meal issues and directed staff to negotiate a minimum sanction.  Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, nay; Kremer, aye; Lewis, nay.  Motion passed 4-2.

(Tape 3a, 16.0)

The Commission recessed from 12:40 p.m. – 1:00 p.m.to receive lunch.
(Tape 3a, 16.1)

AGENDA ITEM 59, No. 10-190EDT, Andy Hayes, State Treasurer Private Equity Investment Officer.  Mr. Hayes did not address the Commission and was represented by counsels Lisa Kaner and David Markowitz. Tuss summarized the case.  Campbell moved that the Commission find that the complaint and information before the Commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed as to the golf issues.  Roll call vote was taken as follows:  Campbell, aye; Beggs, nay; Whitlock, aye; Waller, aye; Kremer, aye; Lewis, nay.  Motion passed 4-2.

Kaner discussed per diem issues related to Mr. Hayes and suggested that there were no policy violations. (Tape 3b, .1) Waller moved that the Commission find that the complaint and information before the Commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed as to the meal violations.  Roll call vote was taken as follows:  Campbell, nay; Beggs, nay; Whitlock, aye; Waller, aye; Kremer, nay; Lewis, nay.  Motion failed 4-2.

Campbell moved that the Commission issue a letter of reprimand to Mr. Hayes in lieu of the finding of violation in relation to the meal issues.  Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, nay; Kremer, aye; Lewis, nay.  Motion passed 4-2.

(Tape 3b, 4.6)

AGENDA ITEM 58, Brad Child
Campbell moved to reconsider the previous motion and vote in reference to Brad Child.  Roll call vote was taken as follows:   Campbell, aye; Beggs, aye; Whitlock, aye; Waller, aye; Kremer, aye; Lewis, nay.  Motion passed 5-1.

Campbell moved to issue a letter of reprimand to Mr. Child in lieu of the finding of a violation in relation to meal issues.  Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, nay; Kremer, aye; Lewis, nay.  Motion passed 4-2.

(Tape 3b, 5.9)
AGENDA ITEM 60, No. 10-193EDT, Ron Schmitz, State Treasurer Chief Investment Officer/Director of the Investment Division.  Mr. Schmitz did not address the Commission and was represented by counsels Lisa Kaner and David Markowitz. Tuss summarized the case. The Commission discussed Statement of Economic Interest, recordkeeping and per diem issues.  Campbell moved to issue a letter of reprimand to Mr. Schmitz in lieu of the finding of a violation in relation to per diem issues.  Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, aye; Kremer, nay; Lewis, nay.  Motion passed 4-2.

Waller moved that the Commission find that the complaint and information before the Commission do not indicate a violation of ORS Chapter 244 or warrant further review and that this complaint be dismissed in relation to the Statement of Economic Interest issue.  Roll call vote was taken as follows:  Campbell, aye; Beggs, aye; Whitlock, aye; Waller, aye; Kremer, aye; Lewis, aye.  Motion passed unanimously.

MISCELLANEOUS ITEMS

(Tape 3b, 24.5)

Non-Agenda Item No. 08-117EDT, Dan Martin, Wallowa Union Railroad Authority request for reconsideration of Default Final Order.  Bersin advised of additional correspondence regarding reconsideration request.  No action taken.  

(Tape 3b 27.6)

AGENDA ITEM 69, 
Director’s Report.  Bersin discussed the new flat rate billing process from the Department of Justice, the review of Treasury policies and the letter of reprimand to be sent to the Treasury, and the Legislative report in which there are no changes to the OGEC laws.  Bersin also addressed the status of the Commission vacancy and tentatively scheduled a Commission workshop for August 29, 2011.
(Tape 3b, 35.9)

AGENDA ITEM 68, Trainer’s Report.  Reeves shared information regarding plans to develop web-conference meetings and discussed types of technology that is available to enhance distance learning, allow for future reference, and provide cost savings to the agency. 
Lewis adjourned the meeting at 2:15 p.m.  The next scheduled meeting date of the Oregon Government Ethics Commission is set for Monday, August 29, 2011 at 9:00 a.m.  The meeting will be held in the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, Suite 220, in Salem, Oregon.  
_____________________________________________________________________________________________

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE DURING THIS MEETING.  ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER’S EXACT WORDS.  FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO TAPE RECORDINGS.
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