OREGON LIQUOR CONTROL COMMISSION

MINUTES
August 21, 2009

Friday, August 21, 2009

9:30 A.M. The Commissioners present were Alex Duarte, Ron Roome, Cassandra
SkinnerLopata and Chairman Phil Lang. Others present were Executive Director Steve
Pharo, Deputy Director Rudy Williams and members of staff.

Minutes — Chairman Lang asked if there were any changes to the draft minutes of the
July 13 Commission Meeting. Commissioner Roome moved to approve the minutes of the
July meeting. Passed 4/0.

PUBLIC FORUM

No one was present for public forum.

COMPLIANCE

Becky Voelkel, Administrative Process Program presented.

There were 9 settlement agreements before the commissioners for ratification; Applebee’s
Neighborhood Grill and Bar, Lava Lanes of Medford/Donnelly’s Sports Pub & Grill,
Coach’s Bar and Grill, Clancy’s, Turtles Bar & Grill, Portello Wine Café, Lucky Fortune
Restaurant & Lounge, and Yasmin Restaurant & Lounge. Commissioner Duarte moved to
ratify the settlement agreements. Passed 4/0.

LICENSE MATTERS
Dan Croy, Administrative Process Program presented.

Al Forno Ferruzza- NE Alberta St, Portland. New Outlet, Limited On & Off Premises.
Mr. Ferruzza was not present. This application is before the commissioners based on an
unfavorable recommendation from the city of Portland.

Commissioner Roome clarified that Mr. Ferruzza’s omission from the city’s form was for a
criminal charge that was dropped and was not a conviction. Mr. Croy said that was his
understanding of the circumstances.

Commissioner Duarte moved to grant the license. Passed 4/0.

Hawthorne Theater- SE 39t Ave, Portland. License renewal, Full-On Premises

Dwight Holton of Hawthorne Neighborhood Watch came forward to ask that restrictions
be placed on the license in the renewal. He noted that since he and other neighbors last
appeared before the commissioners at a Public Forum in April, the relationship with the
licensee has vastly improved and he has made several adjustments to issues of concern that
they raised at the last meeting. The neighbors are mainly concerned with the enforceability
of a good neighbor agreement and would like the same items in the agreement made as
restrictions on the license.

Commissioner Roome asked about the enforcement of the good neighbor agreement. Mr.
Holton said that it is not a contract; it is more of a ‘gentlemen’s agreement’. Commissioner
SkinnerLopata asked about the difference between the restrictions asked for by Richmond
Neighborhood Association (RNA) and his organization. Mr. Holton said that the
Hawthorne Neighborhood Watch agreement is only asking for three items: required
security and safety patrols that extend down to SE Stevens and 38th, Zero tolerance on the



bus except for load-in and load-out, continued good contact and availability (24 hr
returned phone calls).

Licensee Nicholas Yaneriello came forward and made a statement about his commitment
to working together with the neighborhood and efforts to be a responsible business and
vendor of alcohol.

Commissioner Roome asked Mr. Yaneriello what he could do about the Good Neighbor
Agreement concerns. Commissioner Duarte reviewed the RNA proposed restrictions that
have already been established and wondered why the licensee was opposed to having
restrictions placed on the license if these items were already a part of their operating plan.
Mr. Yanerillo discussed the repercussions of the restrictions as opposed to leaving the
items in the good neighbor agreement that would allow him to continue to work with the
neighbors if any issues arise. Also he feels that since his establishment does not meet the
criteria for warranting restrictions it would be unfair to place restrictions on his license.
Chairman Lang asked counsel if the Commission could elect to place restrictions on a
license regardless of the basis. AAG Lynn Rosik said that restrictions are placed when the
restrictions overcome the basis for denial. The only question is whether there are serious
and persistent problems and the history, in this case, does not support that. Unless
someone voluntarily agreed to restrictions, the licensee would have the opportunity to
appeal the restrictions if they were placed. Chairman Lang asked if the restrictions
limitation was in rule or statute. AAG Rosik said that the denial basis is statutory, but
under rule we impose restrictions only when there is a basis for denial. Commissioner
Duarte asked about the commissioners’ authority based on determination of serious and
persistent problems. AAG Rosik said this is determined through case history.
Commissioner Roome commented on the history of serious and persistent problems with
the willingness and ability to overcome the problems. AAG Rosik said that in this case,
staff did not find a serious and persistent problem, so they did not even look to the
willingness aspect.

Walter Wiles, an employee of the Hawthorne Theater, came forward to show his support
for the theater. Kimberly Titus, a patron and performer of the Theater appeared to show
her support for the license renewal.

Commissioner SkinnerLopata moved to grant the renewal with no restrictions. Passed 4/0.

Service Permit Refusals- There were 9 service permit refusals before the
Commissioners for ratification.

Licensing Settlement Agreement
There is one licensing settlement agreement before Commissioners for Half Penny.

Commissioner Roome moved to ratify the service permit refusals under tabs 2A & B.
Passed 4/0.

RULES

Jennifer Huntsman, Rules Coordinator, presented.

INITIAL ACTION

OAR 845Division 5 Special Events Package

This package contains two new rules describing the qualifications, application process, and
requirements for two new Special Event licenses that are soon to be available to current
Brewery-Public House and Oregon Distillery licensees. These new Special Event licenses
were created by the 2009 legislature (HB 2528 & SB 802), effective January 1, 2010.




Commissioner SkinnerLopata moved to initiate rulemaking to adopt OAR 845-005-0413
and OAR 845-005-0414 and to hold a rulemaking hearing at staff’s discretion. Passed 4/0.

OAR 845 Division 20 Beverage Container/Redemption Center Package

Due to the receipt of our first redemption center application, staff recommends the
amendment and repeal of rules in Division 20 in order to both clarify redemption center
requirements and eliminate outdated beverage container certification rules.
Commissioner Duarte moved to initiate rulemaking to amend OAR 845-020-0020, OAR
845-020-0025 & OAR 845-020-0030 and to repeal OAR 845-020-0010 & Oar 845-020-
0015, and to hold a rule making hearing at staff’s discretion. Passed 4/0.

FINAL ACTION

OAR 845 Division 5 & 6 Distillery Package

Staff recommends adoption of two new rules addressing the basic guidelines that a
distillery licensee’s tasting room must follow. This rulemaking is prompted by a statutory
change (SB 451) which opened up the possibility of tasting rooms to a lot more distillery
licensees. Chairman Lang asked if the newer distillers participated in the rulemaking
process. Ms. Huntsman said that there was strong participation from the micro-distilleries
for this rule and she thought that everyone involved was satisfied with the proposed
changes. Commissioner SkinnerLopata asked if the effective date would give enough time
for distillers to make any changes to their tasting rooms. Ms. Huntsman said that staff is
committed to work with industry to make the change as smooth and quick as possible and
the offered effective date took that into account.

Commissioner Roome moved to adopt OAR 845-005-0431, and OAR 845-006-0452
effective November 1, 2009. Passed 4/0.

OAR 845-007-0025 Advertising Signs in Licensed Premises

This rule limits each licensed premises to only four alcoholic beverage signs that are visible
from the outside. Based on a recommendation from the Business Partners Joint Steering
Committee, staff recommends repealing this rule.

Commissioner Duarte asked Ms. Huntsman if she had any idea why some of these
requirements were put in place. Ms. Huntsman said the requirements predated her, but
that she thought that there were some concerns about financial assistance in the past that
may have brought about these requirements. Regulatory Services Director Linda Ignowski
came forward and said that this proposal was brought forward at her division’s request.
There have been tickets written for issues like having too many signs and they think that
there is more effective use of enforcement staff’s efforts than for counting signs.
Commissioner SkinnerLopata moved to repeal OAR 845-007-0025 effective September 1,
2009. Passed 4/0.

ADMINISTRATION

Annual Review of Executive Director’s Financial Transactions FY 2009 -
Michael O'Connor, Financial Services Director, presented a detailed report to
Commissioners reviewing Executive Director Pharo's travel expenses and SPOTS
transactions over the past fiscal year per OLCC Policy #845-101-005 and the Oregon
Accounting Manual.

Commissioner Duarte moved to accept the annual review as submitted. Passed 4/0.




Personal Services Contract Approval

General Services Manager Marleen Longabaugh presented Commissioners with a request
to enter into a Personal Services Contract for Robocom Inventory Management System
(RIMS) Software Fault Tolerence Testing. Commissioner Roome moved to approve entry
into the personal services contract with RIMS for the not to exceed amount of $225,000.
Passed 4/0.

Happy Hour Advertising Discussion

Regulatory Services Director Linda Ignowski presented Commissioners with a proposal to
make modifications to OLCC’s Happy Hour Rule to help bring it in line with current
business practices.

Licensees are still responsible for over-service.

Donna Vandall, of Administrative Policy & Process staff, reviewed a recent case which
complicates the way the Commission has interpreted the rule in the past.

Commissioner Duarte asked what advertising was specifically prohibited. Ms. Ignowski
clarified that this happy hour advertising must not occur outside of the premises.
Commissioner Roome commented on the confusion he has heard from licensees with
respect to this issue. He is not convinced that the proposed changes will address the
ambiguity in the current rule. Commissioner SkinnerLopata echoed Commissioner
Roome’s comments and would like to see some work on the proposed language. Chairman
Lang said his preference has always been that enforcement focus on underage drinking and
serving VIPs. He would like to see this rule amended or repealed.

Recessed: 10:50 a.m.

Reconvened: 1:00 p.m.

CONTESTED CASE HEARINGS
Judith Bracanovich, Administrative Process Division Director, presented.

Spot 79, Terry Weaver, Pres/Treas/Dir/Stkhld, Ramona Weaver, Vice-
Pres/Sec/Dir/Stkhld, dba OLCC-08-V-045. A proposed order was issued on June 3,
2009. Duke Tufty, attorney for the licensee appeared to present exceptions. Becky Voelkel
presented staff comments.

Commissioner Roome asked about the administrative rule interpretations and how they
are only related to the mixing, sale, or service of alcohol. Commissioner SkinnerLopata
asked if Mr Tufty was giving more weight to this one segment of the rule.

James D Popick -OLCC-09-SPR-008. A proposed order was issued on June 26, 2009.
Staff rested on the comments in the record and Mr. Popick did not appear

Mak’s Old City Hall Lounge, Melanie M Clark, Denise D Olsen, and Gregory S
Rudolfs, dba- OLCC-08-V-114, -114A, -114B. A proposed order was issued on June 29,
2009. This case is before the Commissioners to request remand to the Administrative Law
Judge since previously requested evidence has now been located.

Recessed to deliberate contested case items: 1:45 p.m.
Reconvened: 3:30 p.m.



DECISIONS ON CONTESED CASES
Spot 79 — Commissioner SkinnerLopata moved to continue deliberations to the October
Commission Meeting. Passed 4/0.

James D Popick — Commissioner Roome moved to amend per the list that will
accompany the minutes and adopt the amended order as the final order. Passed 4/0.

Mak’s Old City Hall Lounge Commissioner SkinnerLopata moved to remand for
further hearing for purposes of admitting the audio recording. Passed 4/0.

Peggy J. Travis
Commissioner Roome moved to ratify the settlement agreement. Passed 4/0.

US Market# 180- Commissioner SkinnerLopata moved to continue deliberations to the
October meeting. Passed 4/0.

Downtown Deli & Greek Cusina- Commissioner Duarte moved to amend the proposed
order per the list that will accompany the minutes and adopt the amended proposed order
as the final order. Passed 4/0.

Atmax Holding LLC, dba Star Theater- Commissioner Durate moved to reconsider
the order denying a motion for reconsideration for a rehearing. Commissioner Roome
recused himself from deliberations and voting on this matter. Passed 3/0.

Adjourned 3:35 p.m.
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