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	SUBJECT:  Use of Interagency/Intergovernmental/Interstate/International Agreements




1. APPLICABILITY:  These policies/procedures apply to all Oregon Military Department (OMD) employees and authorized representatives.

2.
AUTHORITY/REFERENCE:
ORS 190






OAR Chapter 137, Division 45 Review of Public Contracts

3.
ATTACHMENTS:

No. 1:  OMD Standard Agreement Format






No. 2:  AGC Form 104 or 104E (electronic form)
4.
PURPOSE:  To provide policies/procedures to be followed when the OMD enters into Interagency, Intergovernmental, Interstate, and International Agreements with other governmental entities.

5.
POLICY/PROCEDURES:
a.
The OMD may enter into the following types of agreements:

(1)
Interagency Agreement - An agreement between the OMD and one or more other state agencies.

(2)
Intergovernmental Agreement - An agreement between the OMD and one or more units of local government of the State of Oregon.  “Unit of local government” means a county, city, district or other public corporation, commission, authority or entity organized and existing under state statute or city or county charter (ORS 190.003).  The OMD considers an agreement with the Federal Government to be an Intergovernmental Agreement.

(3)
Interstate Agreement - An agreement between the OMD and one or more public agencies of another state.  “Public agency” means any county, city, special district or other public corporation, commission, authority or entity organized and existing under the laws of such other state, or under the city or county charter of any city or county of another state.

(4)
International Agreement - An agreement between the OMD and any nation or public agency of any nation other than the United States including an American Indian tribe or an agency of an American Indian tribe (ORS 190.110).

b.
Interagency Agreements and Intergovernmental Agreements must comply with the requirements of ORS 190.110 and these OMD policies/procedures.  An example of an Interagency Agreement or Intergovernmental Agreement may be obtained from the Director of Financial Administration in the Financial Administration Division (AGC).

(1)
The Division originating the agreement will assign an agreement number to the header, on each page of the agreement.

(2)
Agreements must specify the purpose of the agreement.  Define why the agreement is necessary and briefly explain the program supported by the agreement.

(3)
Agreements must specify a specific beginning date and an ending date, if applicable.


Services under the agreement shall not commence until all parties have signed the agreement.

(4)
Agreements must include a statement of terms detailing what will be provided by each party to the agreement.

(5)
Agreements must specify the total cost of the agreement to each party, including billing and payment terms.

(6)
Agreements must specify if reimbursement of travel and other expenses are allowed.  Expenses for mileage, food, lodging and miscellaneous travel expenses may be reimbursed in accordance with the State of Oregon Travel Policy issued by the Department of Administrative Services.  The estimated cost should be included in the total cost of the agreement.

(7)
Agreements must specify the methods to be used and the conditions that allow for termination of the agreement 

(8)
Agreements must include provisions for amending the agreement.

(9)
When applicable, agreements must include provisions for records maintenance and access.

(10)
Agreements must specify names and addresses for communication and/or notification.

c.
An official with appropriate signature authority must sign Interagency Agreements and Intergovernmental Agreements on behalf of each party.  Only Contracting Officers may sign agreements on behalf of the OMD.

d.
Interagency Agreements and Intergovernmental Agreements do not need to be approved by the Department of Administrative Services (DAS).

e.
Interagency Agreements are not subject to review and approval for legal sufficiency by the Department of Justice (DOJ).

f.
Intergovernmental Agreements that exceed $150,000.00 require DOJ legal sufficiency review and approval prior to taking effect. 
g.
The OMD will not enter into Interstate Agreements or International Agreements without the written approval of The Adjutant General or his authorized representative.  Contact the Director of Financial Administration for assistance with Interstate Agreements and International Agreements.

h.
All Interstate Agreements and International Agreements must be reviewed by the DOJ regardless of the dollar amount in accordance with ORS 190.430 and ORS 190.490.

i.
The OMD must maintain records of all Interagency, Intergovernmental, Interstate, and International Agreements in accordance with retention schedules found in Oregon Administrative Rules (OAR) 166-300-0010 – 166-300-0045.  OAR 166-300-0015(3) provides specific guidance on retention of agreements.  The OARs may be located on the Internet at arc.web.sos.state.or.us.

All Interagency, Intergovernmental, Interstate and International agreements must be reported to DAS within 30 days of the date of the agreement per 1999 Senate Bill 671. 
(1)   The responsible division will submit the required agreement data electronically to DAS via the Oregon Procurement Information network (ORPIN).   If access to ORPIN is unavailable the division will contact the Financial Administration Division (AGC) for assistance.
(2) Any agreement involving monetary payments  must be reported to AGC on AGC Form FM 104 or 104E within 5 days of the last signature.  AGC will enter the appropriate information into the Statewide Financial Management Accounting System (SFMA) under screen 30 for payment tracking.  Any ensuing amendments to the original agreement will be reported to AGC on Form 104 or 104E within 5 days as well.
//s//




KARL D. JORGENSON







Director of Financial Administration







Oregon Military Department






(Sample Format – Interagency, Intergovernmental, Interstate, and International Agreement)

ATTACHMENT 1

STATE OF OREGON

INTERGOVERNMENTAL AGREEMENT
This [Insert type of agreement] Agreement is between the State of Oregon, acting by and through its Military Department, hereafter called OMD, and [Insert other agency name], hereafter called [Insert if applicable].  The OMD supervising representative for this agreement is [Insert name].  The [Insert other agency name] authorized representative for this agreement is [Insert name].

1.
Purpose

2.
Effective Date and Duration

3.
Performance by OMD

4.
Performance by [Insert other agency name]

5.
Consideration

6.
Termination

7.
Amendments


The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written instrument signed by the parties.

8.
Records Maintenance and Access (if required)


OMD shall maintain all records relating to this agreement in such a manner as to clearly document OMD’s performance hereunder.  OMD acknowledges and agrees that the [Insert other agency name], or its duly authorized representative(s), shall have access to all records that are directly pertinent to this specific agreement for the purpose of making audits, examinations, excerpts and transcripts.  All records shall be retained by OMD and kept accessible for a minimum of three (3) years, except as required longer by law, following termination of this agreement, or until the conclusion of any audit, controversy, or litigation arising out of or related to this agreement, whichever date is later.  Disclosures of OMD records are for the limited purposes described herein and shall not constitute a waiver of any exemption from disclosure of such records to third parties applicable under the Public Records Law, ORS 192.410 to 192.505.

9.
Notification


a.  Mailing address for OMD is:

Oregon Military Department

Attention:  [Insert name]

Oregon Military Department

P.O. Box 14350

Salem, OR  97309-5047


b.  Mailing address for [Insert other agency]
[Insert mailing address]

STATE OF OREGON by and 

  through its Military Department

[Insert name]





Date

[Insert title]

[Insert other agency name]

[Insert name]





Date

[Insert title]

Approved as to legal sufficiency:

STATE OF OREGON

Department of Justice

By 






      Counsel

Date: 
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