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Chapter 2

NATIONAL ENVIRONMENTAL POLICY ACT

REQUIREMENTS FOR ENVIRONMENTAL DOCUMENTATION
2-1.  REFERENCES

a.
50 CFR Parts 1500-1508


b.
AR 200‑2, Environmental Effects of Army Actions, 23 Dec 88


c.  
ORARNGR 200-1, 1 Jul 01

d. ORARNGR 350‑29, Local Training Areas, 1 May 99

2-2. SCOPE


a.  The National Environmental Policy Act (NEPA) is a federal law that requires federal agencies, or other agencies whose activities are supported with federal funds, to evaluate the environmental impact of their actions during the planning phase of a project or proposed action.  This environmental evaluation must be included in a written environmental document prior to initiating the action in order to verify that such considerations were made.


b.  As an agency supported with federal funds, the ORARNG conducts various activities that must be reviewed IAW the NEPA process.  The need to use the NEPA process to plan potential actions cannot be overemphasized: compliance is required by federal law.


c.  To one degree or another, the requirement to comply with the NEPA process applies to each unit, facility, and directorate of the ORARNG.

2-3. BACKGROUND INFORMATION


a.  AR 200‑2 establishes a consistent process for NEPA compliance throughout the Army.  These procedures are supplemented for ARNG use by NGB annually.  


b.  AR 200-2 defines the type of environmental document normally acceptable to address the possible impacts of Army actions.  These documents include Records of Environmental Consideration, Environmental Assessments, and Environmental Impact Statements.


c.  RECORD OF ENVIRONMENTAL CONSIDERATION.  A Record of Environmental Consideration (REC) is an administrative record prepared and filed by the agency to verify that potential environmental impacts of a proposed action were identified and considered in deciding to continue with the project or action.  In order to use a REC, a proposed action must be described in a Categorical Exclusion (CX) and meet the screening criteria defined in Appendix A, AR 200-2.  AR 200-2 does not require the preparation of a REC for all categorically-excluded actions.  However, most ORARNG actions will require this documentation.  Guidance for determining when a REC can be used is as follows:

(1) If proposing to train at an established training site (ie. Camp Rilea, Fort Lewis, Yakima Training Center, Gowen Field, etc.) and the type of training to be conducted has been addressed in an existing Environmental Assessment or Environmental Impact Statement, no documentation is required.  The unit must coordinate with training site environmental personnel to determine if this condition exists and ensure all proposed training has been identified.  However, if the proposed training was not previously addressed in training site environmental documentation, it is likely that training site personnel will not allow the training to be conducted.  



(2)  If proposed training is to occur at a Local Training Area approved by DCSOPS, and the training to be conducted was addressed when the LTA was established, no further documentation is required.



(3)  If proposed training was not previously addressed when establishing an LTA, but meets a CX and the screening criteria noted above, a REC may be prepared.  In order to support the REC, an ARNG Environmental Checklist (AGO Form 200-1-2) must be completed and coordinated with AGI-ENV.  A unit initiates the action by completing a draft Checklist.  A copy of the draft checklist should be filed at Annex B to Chapter 20 of this pamphlet until the approved document is received.  The original is sent to AGI-ENV for review and preparation of the final document.  The final document must be approved and signed by trained personnel in AGI-ENV.  It will then be returned to the unit to obtain required signatures.  When signatures have been obtained, the proposed action can be conducted.  A copy of the final REC and Checklist must be sent to AGI-ENV.  The original must be filed at Annex B of this pamphlet (recycle the draft document).                           



(4)  Only one Categorical Exclusion applies to training at an LTA:



 A‑19.   Deployment of military units on a temporary duty (TDY) basis



where existing facilities are used for their intended purposes and activities to 



be performed have no significant impact on the environment. (REC required.)

(5) Proposed training may qualify for A-19 if conducted at an existing, approved LTA, no additional facilities are required, potential environmental impacts of proposed training are thoroughly evaluated during completion of the Checklist, and no significant impact is expected to occur.  Careful completion and review of the Checklist will ensure all environmental requirements are identified, required permits are defined, and necessary precautions are documented in writing.

(6) Training to be conducted through the Innovative Readiness Training (IRT) or Community Service programs must be evaluated on a case by case basis, using the provisions of ORARNGR 200-2 and a special Environmental Checklist developed by NGB.

(7) Guidance on preparing AGO Form 200-1-2, the ARNG Environmental Checklist, for military training and establishing LTAs is provided at the end of this chapter. 


d.  ENVIRONMENTAL ASSESSMENT.  If proposed training is not covered by one of the categorical exclusions, or does not meet the screening criteria, an Environmental Assessment (EA) must be prepared before training can be conducted.  An EA will probably be required if:



(1)  Potential impacts exist (ie. wetlands, endangered species, etc.);



(2)  Additional facilities are required;



(3)  A new activity is proposed with potential environmental impacts;



(4)  Training activities are expected to cause considerable damage;



(5)  A new LTA is proposed and training could have significant impacts.


e.  Completion of an EA is time‑consuming and often requires NGB funding.  A draft EA must be reviewed and approved by NGB and is subject to a public review process.  If an EA concludes that no significant impact is expected to occur from the proposed action, ORARNG and NGB jointly prepare and publish a Finding of No Significant Impact (FNSI), which is signed by the Director, ARNG or an appointed designee.  ORARNG cannot complete this action without NGB approval. Therefore, approval of both NGB-ART and DCSOPS must be obtained if a proposed action is determined to require an EA.

f. ENVIRONMENTAL IMPACT STATEMENT.  If significant environmental impact is expected to occur from a proposed action, or all impacts are unknown, an Environmental Impact Statement (EIS) is required.  In some cases, the proposal may be modified to eliminate or mitigate the adverse environmental impact, and an EA is sufficient.  If that is not the case, an EIS must be prepared to thoroughly evaluate potential significant impacts or the proposed action must be abandoned. 


g.  Preparing an environmental document, providing for public review (if required), and obtaining required approvals takes approximately one month for a REC, one year for an average EA, and more than 2 years for an EIS.


h.  The penalty for noncompliance with NEPA is the delay or possible cancellation of the proposed action.  The penalty for violating other statutory requirements, such as the Clean Water Act (wetlands) or the Endangered Species Act, however, can result in civil or criminal penalties, with significant personal fines and imprisonment possible.  

2-4.  ENVIRONMENTAL COMPLIANCE STATEMENT
a. Environmental documents must be prepared to support military training, facilities management and construction, change of stationing and other organizational modifications, and other proposed actions to ensure that significant environmental impacts do not result.

b. The proponent of an action must evaluate the potential environmental impact of a proposed action when planning the project.  A written document must show potential impacts were considered before the action can be undertaken.  The document must also define any measures necessary to mitigate anticipated impacts.  Consideration of potential impacts shall address environmental elements, such as air and water quality, as required by existing formats for standard documents.  AGI-ENV will provide requirements in appropriate guidance.

c. The NEPA process applies to actions such as acquiring and disposing of land, mission changes, construction projects, fielding of new equipment, AT and IDT, the establishment of Local Training Areas, and the conduct of Community Service and IRT projects.  The OMD coordinates many of these issues.  However, unit commanders must plan and conduct AT, IDT, and Community Service Projects, and obtain approvals for training at LTAs.

d. The ARNG Environmental Checklist will be used to initiate the NEPA review process for the ORARNG.  The proponent (unit, battalion, brigade, Directorate, etc.,) responsible for planning the action will complete a draft Checklist and submit it through appropriate channels to AGI-ENV for review.  This must be done with sufficient time for documentation to be completed prior to the proposed action.  The ARNG Environmental Checklist (AGO Form 200-1-2) is found at the end of this chapter and is also available in electronic format.  Once completed in draft or final form, the completed document should be filed at Annex B to Chapter 20 of this pamphlet.  

e. In order to speed processing time and eliminate duplication of effort, proponents should be as accurate and complete as possible when preparing an Environmental Checklist.   

(1) Describe all training events proposed at a local training area.  Consider differences in activities during winter and summer, or year to year.  However, recognize that the checklist will only be valid for a maximum of three (3) years before renewal will be required.

(2) If proposing an “Engineer Project”, "Innovative Readiness Training Project", or “Community Service Project”, describe all actions that are part of the proposal.  Include actions to be done by other units or agencies so a clear picture of the overall project is described. 

(3) If training is to be modified at an existing site because the unit receives new equipment or training requirements, describe how training will change, whether facility additions or other support needs are required, etc.

(4) At battalion or brigade levels, AT or IDT involving multiple unit training at ORARNG-operated training sites can be covered with one environmental document.  This should also suffice at other training sites.  The worst-case scenario must be considered, however, to ensure all potential impacts are addressed (i.e., if engineer assets, ROWPUs, smoke generators, or refueling operations are to be conducted by organic or attached units, those operations must be considered). 

f.  The final Environmental Checklist and Record of Environmental Consideration are the official documents that verify consideration of environmental impacts of a particular action.  Both must be signed by a NEPA-trained person in AGI-ENV, after consulting with the proponent of the action.  AGI-ENV will use information presented by the proponent in the draft Checklist, as well as follow-up discussions, as the basis for evaluating the impacts of the proposed action:

(1) If the Checklist supports the conclusion that a CX applies to the proposed action, or if the proposed action has already been covered in an existing EA or EIS, a REC will be prepared by AGI-ENV for processing by the unit.

(2) If the Checklist supports the conclusion that a CX is not appropriate, an EA is required before the proposed action can be conducted.  In that instance, the draft Checklist will be returned to the unit, with a discussion of why a REC cannot be used.  DCSOPS will be notified to ensure there is a coordinated effort to meet requirements at the directorate and command levels.

(3) The decision to prepare an EA for a proposed action will require directorate approval (i.e., DCSOPS for military training or establishing an LTA; AGI for construction projects, etc.) before AGI-ENV will take any action beyond the REC and Checklist phase.

2-5.  RESPONSIBILITIES

a.  COMMANDERS, through the Unit EPOC, will:


(1)  Plan military training and other activities with sufficient lead time to assure appropriate environmental documents can be completed.  Current guidance requires a minimum of 120 days prior notice for changes to a Yearly Training Calendar, which normally provides sufficient time to resolve issues that can be addressed in a REC.  


(2)  Complete draft AGO Form 200-1-2, Environmental Checklist, for all activities that have not been documented previously and for proposed activities which are new or involve significant change from the original activity, as described below:

(a) For existing or proposed Local Training Areas, complete AGO Form 744 and 744a, as well as AGO Form 200-1-2, and comply with all provisions of ORARNGR 350-29.  These documents will be submitted to DCSOPS to propose a new LTA or to renew an existing LTA agreement.  After coordination with AGI-ENV, copies may be sent to AGI-ENV in order to accelerate the NEPA process.

(b) For IDT and AT, each unit will prepare one or more checklists, as necessary, and submit to its higher headquarters as an attachment to the Yearly Training Calendar.  Training for each location to be used during the year must be addressed.  If all training scenarios are covered by existing documents, a single checklist will be required.  If not, other checklists may be required.  Coordinate with AGI-ENV for assistance.  

(c) For changes to authorized training at existing LTAs.

(d) For conducting Community Service Projects approved by the Adjutant General, and Innovative Readiness Training Projects approved by NGB. 



(3)  Comply with environmental requirements at training sites.  Coordinate with training site staff, as needed, to complete environmental documents before conducting training and to comply with other environmental requirements during training.



(4)  Understand that establishing a new LTA, changing use of an existing LTA, or conducting training that has not been previously evaluated may require preparation of an EA.  An EA may involve obtaining NGB funding and approval, and require public review.  Approval can take up to one year to complete and, if the proposed action is controversial, may be difficult to obtain.  Until the NEPA document is done, the action cannot proceed.


(5)  Thoroughly describe proposed actions and associated activities in the draft Environmental Checklist, and identify all units involved in the action.


(6)  Plan proposed actions and forward completed draft Environmental Checklists through the chain of command to AGI-ENV, allowing time for NEPA document preparation.


(7)  File completed NEPA documents (REC and Checklist and/or EAs) received from AGI-ENV, at Annex B to Chapter 20 of this pamphlet. 


b.  AGI-C and/or AGI-O will:
(1) Request appropriate environmental documents for facilities construction or maintenance operations with AGI-ENV.

(2) Consider environmental impacts during Master Planning and real estate actions.


c.  DCSOPS will:
(1) Maintain ORARNGR 350-29.

(2) Approve the preparation of any Environmental Assessment required for a training-related action proposed by an element of the ORARNG.

(3) Obtain environmental document funds or approvals from NGB-ART.

(4) Approve and coordinate the completion of IRT projects.

(5) Maintain a list of approved Local Training Areas.  The list should include units authorized to use the areas, date of environmental document completion, date of DCSOPS approval, and expiration date.


d.  AGI-ENV will:
(1) Review and coordinate the completion of draft Environmental Checklists submitted by proponents.

(2) Prepare final ARNG Environmental Checklists and Records of Environmental Consideration for signature and approval, as appropriate.

(3) Coordinate preparation of borderline or unique checklists with NGB-ARE to ensure proper environmental documentation is prepared.

(4) Assist DCSOPS in maintaining a list of Local Training Areas for which appropriate environmental documentation has been prepared and approval has been given. 

(5) Coordinate preparation and processing of required EAs and EISs with DCSOPS prior to initiating the document.

(6) Coordinate EAs or EISs with directorates, affected agencies, and NGB prior to public review, and with regulatory agencies and the public during official review periods.

(7) Publish Notices of Availability, Findings of No Significant Impact, or Notices of Intent, as required by NGB policy and guidance.

(8) Maintain file copies of all NEPA documents for all ORARNG actions, including a list of all approved LTAs for which environmental documentation is complete.

(9) Forward a copy of all approved NEPA documents to the proponent for filing at Annex B to Chapter 20 of this pamphlet.

2-6.  KEY QUESTIONS
YES
NO
N/A

a.  Are environmental documents prepared and on file for:



IDT and AT? 
___
___
___



Community Service projects?
___
___
___



IRT or Engineer Training projects?
___
___
___



Other Unit or Facility Activities?
___
___
___


b.  Have unit personnel coordinated with training site personnel


       regarding environmental requirements?
___
___
___


c.  Are current environmental documents for all LTAs used


       by the unit on file at Annex B? (REF: ORARNGR 350‑29)
___
___
___


d.  Are LTAs used that are not approved by DCSOPS or


     no environmental document has been prepared? 
___
___
___


e.  Is military training planned far enough in advance to allow 




      preparation, review and approval of environmental documents?
___
___
___

2.7  ENVIRONMENTAL COMPLIANCE NOTEBOOK.  The following documents should be filed at Annex B to Chapter 20 of this pamphlet:        

a. A copy of draft ARNG Environmental Checklists submitted to AGI-ENV for review and preparation of environmental documentation.


b.  A copy of all approved environmental documents prepared for the unit.

2-8. TECHNICAL ASSISTANCE.  Technical assistance relating to environmental document preparation for military training at local training areas can be obtained from the Natural Resource Specialist, AGI-ENV, 503-584-3851.  All others contact the NEPA/Cultural Resources Specialist, AGI-ENV, at 503-584-3164.
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