PERSONNEL POLICIES AND PROCEDURES

OREGON MILITARY DEPARTMENT



AGP POLICY 99.100.08

Subject:
Federal Gun Control Act of 1968/Lautenberg Amendment
Applicability:
Resource Protection Patrol Officers and final applicants  

Effective Date: October 2, 2002 (Revised)

I.
PURPOSE: To maintain compliance with provisions of the Federal Gun Control Act of 1968 as amended by the Lautenberg Amendment on September 30, 1996.

II.
GENERAL POLICY: The Oregon Military Department shall ensure that all employees in positions that require possession of a firearm on duty have not been convicted of a misdemeanor crime of domestic violence.

III.
 DEFINITIONS:


A.
Available and Suitable Position: A position the employee is qualified to perform and that does not require the possession of a firearm.


B.  Criminal Background Check:  An inquiry of the Oregon Law Enforcement Data System (LEDS) and the National Crime Information Center (NCIC) to determine an applicant’s or employee’s criminal history activity.                     
IV.
STANDARDS:

A.
No employee who has been convicted of a misdemeanor crime of domestic violence shall be allowed to possess a firearm and/or ammunition.


B.
An employee who has been convicted of a misdemeanor crime of domestic violence shall be assigned, on a temporary basis, to duties that do not require the possession of a firearm(s) and/or ammunition pending the determination of their status under the Act.


C.
An employee who is disqualified under the Act may be placed in an available and suitable position for which he/she is qualified as determined by the appointing authority.  If no such position is available, the employee shall be terminated.  


D.
Any employee who provides false statements or information about a misdemeanor crime of domestic violence shall be subject to disciplinary action up to and including termination.
      E.  An employee must provide notification to their supervisor or the Director of State Personnel immediately following a conviction of a misdemeanor crime related to domestic violence if covered by this policy.


F.  A criminal background check will coincide with the renewal of employee’s security clearance.

V.
RESPONSIBILITIES:

A.
The Adjutant General: Has overall responsibility to ensure the Department is in compliance with this policy.


B.
The Director of State Personnel:  

1.
Manages the implementation and ongoing monitoring as required by this policy.

2.
Takes appropriate action on employees who have been convicted of a misdemeanor crime of domestic violence.



 C.
State Personnel Staff: 

          1.
Requests a criminal background check prior to  

          hiring a final applicant into a position that requires  

          possession of a firearm and/or ammunition.
2.
Informs the Director of State Personnel of any employee or final applicant who has a conviction of a misdemeanor crime of domestic violence.


 D.
Supervisor/Manager:
1.   Provides applicants with a conditional job offer and a Pre-Employment Criminal Background Check Release Form, Attachment 1, to complete.
2.   Requires employees to review this policy annually and sign confirmation of the review.  

3.
Immediately removes the firearm and/or ammunition from an employee’s possession if the employee has been convicted of a misdemeanor crime of domestic violence.


 E.
Employee:

1.   Annually reviews this policy and signs acknowledgement of the review.
2. Provides immediate notification to his/her 
supervisor or manager of any conviction that is a misdemeanor crime of domestic violence.
VI.   POLICY CLARIFICATION:  Employees who fail to disclose a conviction are subject to disciplinary action up to and including termination.

Official:

                                           /s/







ALEXANDER H. BURGIN








Major General








The Adjutant General

Attachment
Attachment 1

Pre-employment Criminal Background Check Release Form







     
Applicant: 










    
SSN:




Providing a SSN is voluntary and is used to facilitate the criminal history process.
     
DOB: _________________________

     
Driver’s License  ________________

TO WHOM IT MAY CONCERN:

I have received a conditional offer of employment for the position of  Resource Protection Patrol Officer with the Oregon Military Department (OMD).  I have been advised that a pre-employment criminal background check is required for this position.

I hereby authorize and direct OMD, its officers, agents, and assigns to obtain any and all information regarding my pre-employment criminal history to include a Law Enforcement Data Systems (LEDS) check and a National Criminal Information Center (NCIC) check.  

I understand that a conviction of a misdemeanor crime of domestic violence will disqualify me under the Federal Gun Control Act of 1968 and the Lautenberg Amendment.   

I hereby exonerate, release and discharge OMD, its officers, agents, assigns and employees from any liability or damages, whether in law or in equity, now and in the future, for complying with this request and for authorizing release of the information requested by the OMD.

I understand that certain convictions in my past may result in revocation of a job offer or dismissal from state service.  Furthermore, I have been informed that should unfavorable criminal history be found, I shall be notified and given an opportunity to refute or provide additional information prior to the OMD taking any adverse action.

I understand that criminal background check results will be kept in a confidential file in the State Personnel Office or, if applicable, by the agency processing my security clearance. I have been advised that upon separation from the OMD, the criminal background findings will be destroyed.

________________________________________________
Signature of Applicant


                Date

________________________________________________
Signature of Witness



                 Date
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