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B oard  C loses C ase A ga in st U n reg istered  P rofessor
recen t case brough t before the B oard invo lved  an unregistered  geo logy professor
alleged ly engagin g in  the pub lic practice of geo logy.  T he com plain t arrived  in

February 2002.  U pon receipt o f a response from  the unregistered geo logist, a m em ber
of the B oard began  a technical review  of the case to  determ ine w hether any of the w ork
done constitu ted the p ractice of geo logy.  T he C om pliance C om m ittee  m et in  la te M ay
to consider the technical review er’s recom m endation.  A t the c lose o f the C om pliance
C om m ittee M eeting, the B oard  offered the unregistered geo lo gist an  opportun ity  to
enter in to  an agreem ent to  c lose  the case by sign ing a C onsent O rder.  T he C onsent
O rder sta ted that the practice of geo logy includes the evaluation  and in terpretation o f
geo logical w ork perfo rm ed  by o thers.  It stated that the unregistered geo logist adm its
no w rong, but that by sign ing the C onsen t O rder, the he agreed  to  com ply w ith  O regon
law  by ob tain ing appropriate signatures and seals of R egistered  G eo logists for w ork
considered by the B oard to  be the  practice of geo logy.  In  addition, the B oard encour-
aged  him  to  seek registra tion as a R egistered G eologist in  the state  o f O regon .  T he
unregistered geo logist requested  a delay until A ugust 30 to  consider his op tions.
T hrough  his attorneys, he cla im ed  that the B oard cou ld no t sanction h im  because his
constitu tional righ t to  speak and  w rite on any subject p rotected h is conduct.

U ltim ately , the unregistered geo logist’s attorney no tified the B oard that he w ould not
sign the C onsen t O rder.  T he B oard again began  discussions w ith  the assistan t attorney
general advising the B oard at the S ep tem ber 11, 2002, m eetin g.  B oard counsel m ade a
recom m endation for B oard action that w as schedu led  to  be considered at the B oard’s
m eeting on  D ecem ber 3 , 2002, and exp ected to  b ring the case to  closure.

(con tinued on page 4 )

B oard  E lects N ew  L ead ersh ip
t the D ecem ber 3 , 2002, m eeting o f the B oard, D avid M ichael w as elected P resi-
dent and G ary P eterson w as e lected vice-p residen t of the B oard.  T he position is

for one year.

M ichael w as recen tly  appo inted  to  his second th ree-year term  w ith  the B oard.  H e w as
originally  appo inted in  N ovem ber o f 1999.  T he S tate o f O regon , D epartm en t of For-
estry , em ploys h im .  H e has served  on the C ouncil of E xam iners (C O E ) of the N ational
A ssociation of S tate B oards of G eo logists (A S B O G ) and w as the B oard’s delegate  to
the 2001 national m eeting held  in  P ittsburgh , P ennsylvan ia .

P eterson is in  his first term  havin g been appo inted in  N ovem ber o f 2000.  H e is a C erti-
fied E ngineering G eologist w ith  S quier A ssociates, Lake O sw ego .  P eterson has also
served  on the C O E  of A S B O G  and w as the B oard’s delegate  to  the 2002 national
m eeting in  B iloxi, M ississippi.
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K n igh t’s N otes
n a daily  basis, registran ts call to  change their address
over the telephone.  T o som e o f you, hopefu lly  m any

of you , th is statem ent w ill sound  like a broken recorder:
Y ou m u st sen d your address change in  w riting .  B ut no
m atter how  m any tim es th is inform ation has been prin ted
in  the new sletter, it is not reach ing som e o f you.  P erhaps
because you failed to  change your address in  a tim ely
fash ion you have m issed  ou t on  the new sletters and have
not had the opportun ity  to  know  that you m u st sen d your
address change in  w riting .  T h is can be U S  m ail, fax, or
em ail.

O regon ’s O ctober 4 , 2002, exam ination site had a C alifor-
nia connection.  D ue to  budget constrain ts, the  C aliforn ia
B oard chose to  offer the national A S B O G  exam ination
only in  the spring.  T h is left C alifornians in terested in  sit-
ting for the exam ination  scram bling for assistance.  T he
closest sta tes offering the A S B O G  exam ination w ere O re-
gon  and A rizona.  A lthough  the O regon applicant pool
could have ballooned substan tia lly  due to  th is change, the
effect on our site w as m in im al.  A pproxim ately half a t each
test site  w ere C alifornians.  A nd our exam  site generally
has had a few  cand idates w ith  C alifornia addresses.  T he
exam  sites in  C alifo rn ia generally  run upw ards of 150 can-
didates.  Im agine the surp rised C alifornians w hen they had
15 or 20 at the O regon  site!

P lease take a few  m om ents to  read the new sletter.  T he
in fo rm ation  shou ld be o f use to  you .

H appy N ew  Y ear to  each of you.

S usan n a K nigh t
A d m in istrator

A S B O G  S elects N ew  P resid en t
orian  K u p er, R G , C E G , T ualatin , O regon , w as selected
as the P residen t o f the N ational A ssociation of S tate

B oards o f G eologists (A S B O G ).  H er one-year term  is ef-
fective January 1 , 2003.  M s. K uper has previously  served
as the S ecretary  and the T reasurer of the national body.
P rio r to  her e lection  to  the E xecu tive C om m ittee, she
served  as a  participant in  the C ouncil of E xam iners and as
a delegate  to  the national m eeting.

K uper served on the O regon  S tate B oard of G eo logist E x-
am iners for seven  years, w hich  included a one-year exten-

sion o f the appointm en t.  D urin g her tenure w ith  the B oard,
she facilita ted a m ajor change for the B oard.  In  severing its
partnership  w ith  the E ngineerin g B oard, K uper located
new  office space and assisted in  hiring a G eology B oard
adm in istrator.  S he w as instrum ental in  the sm ooth transi-
tion of th is process w hile serving as the B oard C hairperson.

O ther m em bers of the A S B O G  E xecu tive C om m ittee in-
clude: D arrell W . S chm itz, P ast P resident, M ississipp i;
D uane A . E versoll, P residen t E lect, N ebraska; T reasurer,
A ndrew s L . T olm an, M aine; G abrielle M . E nos, S ecretary,
F lorida.  T he E xecu tive C om m ittee m eets four tim es each
year.  T w o of those m eetings are in  conjunction w ith  the
C ouncil of E xam iners (C O E ), the body that prepares the
N ational A S B O G  exam ination.

B oard  A d d resses S ta m p in g  Issu e…
A gain !

ust w hen  you though t it w as a good  idea to  leave the
office and have a co -w orker or superviso r sign  your

geo logy w ork docum ent in  your absence, th ink again .  A
docum ent invo lving the pub lic p ractice o f geo logy p re-
pared by a R egistered G eo logist, or a subord inate under the
direction of a R egistered G eo logist, m ust be signed  by the
R egistrant responsible fo r its con ten ts (the p reparer R egis-
trant or the R egistran t “ in  charge” ).  In  the case o f such a
R egistered  G eologist’s absence (because o f vacation, ill-
ness, o r o ther obligation) at the tim e of report production
and subm itta l, the docum ent canno t be signed by another
registran t or non-registrant superior, w ho is not responsible
for the docum ent’s conten t.  W hile sign ing and/or stam ping
geo logy w ork for a co -w orker, subord inate, or superior
m ay have been a com m on and conven ien t practice w ith
your firm  until now , it is c learly  in  vio lation o f the public
practice of geo logy in  O regon .

R eports prepared that include geo logy w ork shall be signed
and stam ped by the preparing R egistered G eo logist or the
R egistered  G eologist w ho supervised  the w ork, in  accor-
dance w ith  O regon  R evised  S tatu te (O R S ) 672.605.  If
another registrant signs your docum ent in  your stead, then
that registran t cla im s legal and professional responsibility
for that docum ent.  In  conclusion , befo re  you leave for that
long-deserved  vacation in  T ahiti or a conference in  B alti-
m ore, p lan  to  m anage the signatu re and stam ping of your
geo logy w ork docum ents before you  leave o r upon your
return.
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B oard  R each es A greem en t
w ith  Joh n son

n a  P ub lic  M eetin g  o f the  O regon  S tate B oard  o f G eologist
E xam iners held  in  S alem  on Sep tem ber 11, 2002, it w as

unan im ously  vo ted that the B oard should establish  a w rit-
ten agreem ent w ith  R ick I. Johnson , D B A  D eM inim is In-
corporated E nvironm ental M anagem ent, G resham , O re-
gon .  In  such agreem ent, Johnson , w ho is not a geo logist
registered w ith  the B oard :

1) w ill agree to  no t engage in  the public practice o f geol-
ogy  un less he registers w ith  the B oard ;

2) w ill hencefo rth  have all reports, w h ich  m ay con tain
in fo rm ation  considered to  be the public practice of ge-
ology  in  the S tate of O regon , prepared under the d irect
supervision of, and stam ped  by, an O regon R egistered
G eologist; and

3) w ill no t be disciplined  by the B oard fo r any add itional
reports w hich, in  the B oard ’s op in ion, m ay include the
public p ractice of geo logy and that w ere signed by him
prio r to  a personal m eeting w ith  a com m ittee of the
B oard on Ju ly  29, 2002.

B oard  S ign s C on sen t O rd er w ith  G ray
he O S B G E  is responsib le for regu lating the practice of
geo logy and  issu ing certificates of registra tion to  ge-

ologists in  O regon , including certifications in  specialties.
E ngineering geo logy is one the specialties req u iring certifi-
cation.

John H . G ray, R G , ho lds a certificate of registra tion to
practice as a geo logist in  the S tate of O regon.  G ray is no t
certified as an engineering geologist, but as a registered
geo logist, G ray is e lig ib le fo r certification in  a specialty .

O n M arch 11, 2002, the B oard m et and  d iscussed tw o
com plain ts received  by the B oard invo lving reports per-
form ed by G ray.  A fter review ing O R S 672.505(3) and
O R S 672.525(7), the  B oard raised  concerns that these re-
ports required the signature and  seal o f a C ertified  E ngi-
neering G eo logist (C E G ), and m o ved  and vo ted unani-
m ously  to  estab lish  a w ritten  agreem ent w ith  G ray.

In  order to  address the concerns of the B oard, G ray agrees
that he:

1) w ill no t practice engineering geo logy un til such tim e as he
has becom e registered w ith  the B oard by passing the ex-
am ination fo r h is certified  engineering geo logist specialty ;

2) w ill have any engineering w ork that he prepares and
considered to  be the public practice o f engineering geol-
ogy  stam ped by an O regon  C E G ;

3) w ill w ork as a subord inate to  a C E G ;

4) w ill seek to  com plete the registration process as a  G E G  in
O regon  by sitting for and passing the C E G  test a t the ear-
liest possib le date, but no t la ter than M arch 30, 2003; and

5) w ill no t need to  acquire add itional m ento ring prio r to
sitting for the C E G  exam ination.

G ray den ies that he perform ed w ork that am ounts to  the
practice of engineering geo logy.  T he B oard  does no t agree.
H ow ever, in  order to  resolve th is m atter, the parties enter in to
the agreem ent w ithout reso lvin g th is poin t of d isagreem ent.

W elco m e N ew  R egistran ts
he B oard congratu lates the fo llow ing new  C ertified
E ngineering G eologists effective  N ovem ber 25, 2002.

D aniel B rent M eier, E 1967
R yan  T ravis H ouse, E 1914

T he B oard also  congratulates the fo llow ing add itions to  the
R egistered  G eologist’s roster fo r the sta te of O regon effec-
tive D ecem ber 13, 2002 .

M ary A . A m ann, G 1957
E rick R . B urns, G 1864
K evin R . K napp, G 1796
R obert A . Lauritzen, G 1945
Jinsuk  C . P ark, G 1861
M ichael K . S chroeder, G 1230

C ongratulations also  go ou t to  the follow ing G eologist in
T rain ing (G IT s), w ho w ere added to  the B oard  roster ef-
fective D ecem ber 13, 2002:

D aniel E . B ecraft, T 1974
D aniel A . B unk, T 1975
C raig  D . B urns, T 1976
Jennifer J. C allison, T 1977
C hristy  L . C onfar, T 1978
M eredith  A . G ibson, T 1979
E ric W . H eller, T 1980
C olin  C . P o lk, T 1981
Jam es D . R obinson, T 1982
Jeffrey K . S chatz, T 1983
S ara K . S jostrom , T 1984
E rik  S kov, T 1985

I

T

T



4

C ase A ga in st P rofessor  C losed
(c on tin u ed  fro m  p a g e  1 )

O n N ovem ber 20, less than tw o  w eeks before the B oard ’s
D ecem ber m eeting, the unregistered geo logist filed a law -
su it that requ ired im m ediate action.  D uring the investiga-
tive process legal counsel advised  that, in  th is un ique in-
stance, the constitu tional righ t o f free speech and the asso-
cia ted righ t to  w rite freely  on any sub ject m ade it d ifficult
to  determ ine w hether a v io lation  had occurred.  T he pre-
em ptive law su it “ forced the issue.”   D ue to  the com plexity
of the legal issues, the B oard perceived  sign ifican t risk  in
pursu ing this case.

In  addition to  the close constitu tional questions, o ther cir-
cum stances suggested a m easured response.  T he unregis-
tered geo logist had  no prior h istory  of com plain ts. H e d id
not c laim  to  be a R egistered G eo logist.  H is actions fo-
cused on his personal concerns, re lated to  p roperty  he
ow ned, and  no t prim arily  on pub lic health  or safety  issues.
T he B oard cou ld not conclude that the health  or safety  of
life or p roperty  w as im periled b y the w ork  o f the unregis-
tered geo logist.  U nder these circum stances, and w ith  ad-
vice from  the B oard ’s a ttorney, the  B oard decided to  d is-
m iss the m atter w ith  no further action .

T h is case also  high ligh ted issues w ith  respect to  the
B oard ’s ru le on public testim ony.  A gain, on attorney ’s
advice, the pub lic testim ony rule w as rescinded.  T he
B oard evaluates w hether activ ity  by unregistered persons
constitu tes the public practice o f geo logy, and not w hether
testim ony relates to  geo logy.

T he case also  h igh ligh ted the responsib ility  and authority
of quasi-jud icial boards, such as land use boards, to  evalu-
ate  and consider all testim ony, including w ritten  subm itta ls.
T hese boards have the righ t and  the responsibility to  con-
sider w hether an individual’s testim ony has m erit based, in
part, upon the individual’s p rofessional qualifications.

T he B oard con tinues to  focus on  vio lations that include the
public p ractice of geo logy by unregistered individuals, w ith
the definition of public practice  draw n from  O regon  R e-
vised S tatu te  672.505(7). T he B oard rem ains com m itted to
protecting the pub lic by ensuring that on ly registered ge-
ologists engage in  the pub lic  practice o f geo logy.  T he
B oard also  acknow ledges the  righ ts of O regon ians to  speak
out on subjects of concern.  T he B oard ’s decision in  th is
case w as a difficult one.  T he attorney fo r the B oard  be-
lieves that the B oard w isely  balanced the free speech righ ts
of O regon ians w ith  the ob ligation  to  pro tect the pub lic
from  those w ho are not qualified  to  engage in  the pub lic
practice of geo logy.

B oard  C loses C o m p lian ce  C ases
t the S eptem ber 11 and D ecem ber 3 , 2002, B oard
M eetings, action resulted in  the  c losing of num erous
com pliance cases.

A  R egistered G eologist issued a com plaint against a non-
registered individual for public ly  practic ing geo logy w ith-
out registration.  A fter a review  of the case, a C om pliance
C om m ittee m eeting w as schedu led to  ho ld  d iscussions
w ith  the non-registrant.  T he B oard w as able to  com m uni-
cate their concern about the w ork that had been  done.  A t
the subsequent B oard M eeting, a  m otion w as unan im ously
passed to  issue an A G R E E M E N T w ith  the non-registrant to
cease the pub lic practice of geo logy.  If said  individual
practices again  w ithou t registra tion, he could be sub ject to
the c ivil penalty  c lause of the  B oard ’s sta tutes. [S ee related
artic le on  page 3  -- Johnson ].

In  a second com pliance action, a LE T T E R  O F C O N C E R N  w as
issued to  a registrant of the B oard.  T he B oard com m uni-
cated that O R S  672.605 clearly sta tes that any docum ents
m ust be “signed  by the registered geo logist and im pressed
w ith  the seal” .  T he B oard stated  that it is the registrant’s
responsibility  to  com plete paperw ork in  such a tim efram e
that they are availab le to  sign  and stam p the finished
docum ent.

A nother L E T T E R  O F C O N C E R N  w as issued to  a R egistered
G eologist.  T he poor quality  report w riting w as the issue.
T he B oard clarified that sta te agencies m ust re ject reports
that do no t m eet the standard they req u ire.

In  a S pecial M eeting held  on N o vem ber 22, 2002, a com -
pliance case w as d ism issed . [See sto ry page 1]  In  addition,
as a result of the B oard ’s a ttorney ’s review  of A dm in istra-
tive  R u les, a T em porary R ule has rescinded the  P ublic
T estim ony (O A R  809-030-0050) effective D ecem ber 2 ,
2002.  P erm anen t rule  change in form ation  w ill be fo rth-
com ing.

A  C O N S E N T  O R D E R  w as also  signed closing cases in  w hich
a R egistered G eologist w as cited for the p ractice o f engi-
neering geo logy w ithout the proper certification. [S ee re-
la ted artic le, page 3  -- G ray .]

A

PUBLIC RULES HEARING

M arch 10, 2003
C onference R oom  B  -- 1 :00  P M

T h e A sso ciatio n  C enter, S alem , O regon

O A R  809-050-0030: Public T estim ony R ule

T h e  T e m p o ra ry  R u le  su s p e n d in g  th is  r u le  e x p ire s  J u n e  2 .
A  p e r m a n e n t ru le  c h a n g e  m u s t b e  su b m itte d  b y  th a t d a te .
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U n iversity  O u treach  B oard  P rior ity
In  establishing L ong-T erm  G oals for the B oard, reaching
the un iversity  com m unity  has been  iden tified.  A lthough

the B oard has been sending m eeting no tices and new slet-
ters to  U niversity  contacts fo r w ell over a year, the B oard
recen tly  received their first invitation to  visit a un iversity
classroom  and report abou t the w ork of the B oard.

O regon  S tate U niversity  P ro fesso r B ob  L illie extended an
invita tion to  the B oard to  p resen t inform ation to  a sem inar
class entitled  “G eosciences: F rom  S tudent to  P ro fessional” .
In  particu lar, P rofesso r L illie w as in terested  in  covering
top ics such as certification and serving as expert w itnesses.
C hairm an of the  B oard, W illiam  O rr, E m eritus G eo logy
Professo r from  the U niversity  o f O regon , attended the class
on behalf of the B oard.  Fo llow ing the class m eeting, O rr
m et w ith  a group  o f un iversity  professo rs in terested in  d is-
cussing registra tion and the experience requ irem ent.

It is im portant that university students are aw are of the
registration p rocess.  In  O regon , they are elig ib le to  sit for
the fundam ental section of the exam ination  upon com ple-
tion of their degree.  M an y studen ts are unaw are of th is
opportunity  and  on ly  “d iscover”  registration  upon land ing
a job and being inform ed that they m ust becom e registered.

T he B oard is qu ite w illing to  visit un iversity  classroom s to
enligh ten studen ts abou t registra tion and encourage them  to
sit fo r the exam inations.  P lease direct any requests to  the
B oard o ffice.

N ation al E x a m  F aced  C ou rt
C h allen ge

uring the N ovem ber 9 , 2002, annual business m eeting
of the N ational S tate B oards of G eology held  in

B iloxi, M ississippi, the B oards w ere info rm ed o f a recent
court case challenging the national exam ination.  A  sp ring

2002 cand idate in  F lo rida, having failed the exam ination
for the th ird  tim e, brough t the challen ge.

S even teen questions w ere challenged .  A s part of defend-
ing any exam ination, proof m ust be provided that no t only
is the correct answ er co rrect, bu t w hy the three distracters
(incorrect answ ers) are indeed incorrect.  B o th an expert
w itness and one of the B oard ’s psychom etric ians w ere
presen t. A S B O G ’s expert w itness has been invo lved  w ith
the exam ination since its inception.

F irst the Judge heard  the process invo lved  for com piling
and scoring one exam ination.  H e then heard the defense
for the correct answ er for one question.  B ased  on these
tw o p resentations, the case w as d ism issed .  A S B O G  con-
siders the failure of th is challen ge to  be a landm ark case, as
it validates that the C ouncil of E xam iners (C O E ) is pre-
paring a very defensible exam ination.  T he state of F lo rida
paid  approxim ately  $22,000.00  to  defend  the exam ination.

T ask  F orce  to  b e E stab lish ed
t the S eptem ber 2002 B oard M eeting, a m otion w as
unan im ously  passed to  estab lish  a  T ask Force on devel-

oping gu idelines fo r p reparing hydrogeo logy reports.  B oard
M em ber E ileen W ebb w as appo inted to  chair the T ask Force.

M any sta tes are including a separate license for the practice
of hydrogeo logy, includ ing our neighboring states to  the
north  and sou th.  T he practice o f hydrogeo logy in  O regon is
regu lated by the geo logy registra tion.  H ow ever, those indi-
viduals practicing hydrogeo logy m ust have train ing, know l-
edge and experience in  the  fie ld  of hydrogeo logy.

If you are a hydrogeo logist and  w ould  be in terested in  w ork-
ing w ith  the T ask Force, p lease ind icate so  by em ailing the
B oard o ffice: osbge@ osb ge.org.  A  sm all com m ittee w ill be
selected for the in itial d iscussions.

                                                                                                             

A ll o f U s W ish  Y o u …
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O regon State Board of
   G eologist Exam iners
707 13th Street SE , Suite 275
Salem , O R   97301

L ap sed  L icen ses
uring the m onths of Ju ly , A ugust, and S eptem ber o f
2002, licenses lapsed fo r the seven  registrants listed

below . If your nam e is listed below  and  you did  pay your
renew al fee, p lease con tact the B oard office so  the database
can be corrected.  O therw ise, those listed  are not a llow ed to
practice geo logy in  the sta te of O regon  until their registra-
tion is b rough t current.

B lock, E rik M ., G 1145 ; B row n, Larry  K ., G 1818 ;
C arter, S tephen J., G 1585 ; H aym an, G lenn A .,
G 1141; L ew is , Jerry  D ., G 894; M etcalf, Joel G .,
E 1663; V on der-H aar, Stephen  P ., G 1586.

In  addition, B oard records ind icate that 27 registran ts d id
not renew  in  O ctober 2002 and  five d id  not renew al in  N o-
vem ber 2002.  T hose nam es w ill be prin ted in  the next edi-
tion of the new sletter.  If your renew al m onth is O ctober o r
N ovem ber, p lease  check your w alle t card  to  confirm  you
are current w ith  your registration .

A s of F eb ru ary 2 0 02 , the  R esto ration  F ee has been  changed .
T he $10 late  fee  is  requ ired  w hen  renew al paym ent is  received
w ith in  90  d ays fro m  the  due date .  If paym en t is  postm arked
betw een  9 0  an d  1 79  days, the  fee  is  $50 .  A  $100  fee  is  re-
quired  w hen  renew al paym en t is received  after 179  days fro m
th e due date .

2003  C alen d ar of U p co m in g  E ven ts
M arch  7 : N ation al A S B O G  E xam in atio n

8:00  A M  –  F undam ental S ection
1:00  P M  –  P ractice  S ection
T h e A sso ciatio n  C enter, S alem , O regon

O regon  G eology E xam
6:00  P M  to  8 :00  P M
T h e A sso ciatio n  C enter, S alem , O regon

C E G  E xam ination
8:00  A M  to  N oon
T h e A sso ciatio n  C enter, S alem , O regon

M arch  10: R ule H earing: P ub lic T estim on y R u le, 1 :00 P M
T he A ssociation C en ter, S alem , O regon ,  R m  B

M arch  1 0: Q u arterly B o ard  M eetin g , C on ference R oom  B
T h e A sso ciatio n  C enter, S alem , O regon

June 6 : O regon  G eology E xam ination
T h e A sso ciatio n  C enter, S alem , O regon

Postm ark D eadlin e fo r F all N ational
E xam s

Jun e 9 : Q u arterly B o ard  M eetin g

O cto b er 3 : F all D ate  fo r N ation al E xam s

D


