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1. Introduction to Water Law
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“Public Water”

1909 water code

The water rights
system

the doctrine of prior appropriation
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Publlc Water

Oregon’s water
resources are
managed by the
Oregon Water

Resources

Department
and other local,
state, and

federal

gover nments.

“All the surface and the grouna’ water of tbe state...”



The 1909 Water Code

1) Beneficial use without

waste

using water for personal or public
good

2) Priority
first in time, first in right

3) Appurtenancy

attached to the land

4) Must be used

at least once every five years

four basic provisions



1. Beneficial Use

Beneficial Use

joe s ™

\

o

major categories of use

Irrigation

Industrial
Domestic
Municipal

Instream flows




Priority

Prior Appropriation: an example
“First in time, first in right”

. “Junior User”’ ' Junior water
1970 Water Right

This water right is I'lghtS are
2. Priority regulated back to meet regulated to

the downstream need h
of the senior water right. meet the

entitlement
of senior
water rights.

“Senior User”

1910 Water Right
This water right gets

water first during times
of low streamflow.

prior appropriation: “first in time, first in right”




Appurtenancy
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i If land is sold,
- the water right
| stays with the
land—not with
the previous
owner.

3. Appurtenancy
30

Attached to t land



Must be used

S ————— May not go

- unused for five
consecutive
years

Terms and

4. Must be used conditions




A water r1ght consists of:

Point of
diversion

where surface
water is drawn, or
captured

Point of
appropriation

from ground water
source

Type of use Place of use

the “beneficial

use” of the water where the water is

applied

four elements of 4 water right



Exempt Uses: Ground Water

Single and Group

Domestic

Commercial and
industrial uses

Lawn and garden

do not require a water right
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Exempt Uses: Surface Water

Livestock

watering
off-stream sites

Emergency

fire-tighting

LLand

management

practices

soll conservation,
water quality

do not require a water right



The permit system

Application

If approved, the Department
issues a parmit. Now, the
water user must begin put-
ting the water to heneficial.
When their system is com-
plete they must hire an
gxaminer to prepare a
report of beneficial use.

A water right holder may
change their point of diver-
sion, point of appropriation,
place or use ur lype ol use
hy a formal transfer.

When a completed applica-
tion is received, the priority
date is assigned. Then the
Department processes the
application using a combi
“Pric}rit}' datc” nation of basin rules, water

availability reports, and pub
lic interest review.

Permit

“Proving up”

Certificate

Change in use Non-use

Transfers Cancellation

three step process

With snme exceptions, if the
water right is not used for
maore than five consecutive
years, il may be considered
forfeit and cancelled.




Water right application review

Reviews if water is
available and if
proposed use is

allowed

Explains finding
and Departments
intended plans

Becomes permit to
use water

]_)cpa.rtmn:nt Review

Initial Review

Proposed Order

Final Order

Public Involvement

Report

Public Notice

Protest

Contested Case

Sent to applicant

Sent to subscribers

Anyone opposing
the proposed order
may file a protest

Helps settle legal
disputes if protests
are not resolved
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D1str1but10n and Regulatlon

1) Attempt
voluntary
compliance

2) Invoke civil
penalties

3) Go to the
District

Attorney

protecting rights and resources
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Instream Water Rights
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Parks and Recreation

Pollution control
Department of
Environmental Quality

Fish & Wildlife
Department of Fish
and Wildlife

Instream rz’gbis are held in trust by WRD
o




2. Commission & Department
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structure and fu




Water Resources Commission

Appointed by

(Governor

Confirmed by

Senate
Four-year term

Geographic areas

Oregon Water Resources Commission

District Representation
2005

b

NORTHWEST

REGION
John Jackson NORTH CENTRAL
; REGION
Mary Meloy
/'_-"'\
.J_.'""'i"--_ !
B J
fn WEST CENTRAL '
1 REGION N
g Basimsai— EASTERN REGION
e Charles Barlow
£
: SOUTHWEST REGION
= | Dan Thorndike - \
l & P ol
WEST SIDE "AT LARGE" EAST SIDE "AT LARGE"
Susie Smith Gary Reed

seven-member, citizen board




Water Resources Commission
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Policy oversight
of agency
programs

Adopt rules =iy kY O Qo

Adopt basin

programs

Considers
appeals of
agency decisions

sets statewide water policy



Department

Director Divisions
Appointed by governor, confirmed  Five geographic regions
by Senate Five agency divisions

Four-year term

Head of WRD
Administers and enforces laws 144 Employees
Approves water uses 19 Watermaster districts

Tribal negotiations

roles and duties



W ater Resources Department

Water Rights & Adjudications

Director Dwight French
Phil Ward Field Services 6
Dave Farrett 3
Deputy Director Technical Services 5
Tom Paul Barry Norris 3
Administrative Services
Mike Auman 10
Director’s Office
7

division administration




Regional Offices

W ater distribution Northwest Region North Central Region
d l . Salem Pendleton
and regu ation 503-986-0900 541-278-5456

Well inspections

The Dalles

Ground water studies

Streamflow
measurement

@ Eugana

Outreach and
information

# Hosebirg

Dam safety inspections

™ .
Klamath Falls Lakevipw

Water right transfers 7 \ ‘

Southwest Region South Central Region

Technical assistance Grants Pass Bend
>41-471-2886 541-388-6669

f1ve regions, nineteen districts

Eastern Region
Baker City
541-523-8224




3. Mission & Strategy

Mission oo
and goals EviEs

Core =
management
strategies

Carrying out

the mission

Strategic
planning

planning water management



1) Resource Stewardship
protecting the resource

2) Supply Solutions

finding solutions for tomorrow’s needs

3) Managing Information
people and technology serving the public

SR 4) Citizen Services
¥ ( O management through customer service
~OY \ . .
g 5) Providing Funding
;} /‘:Fi}' for local and state water management

priorities for realizing the agency mission



Our Mission

“To serve the public by practicing and promoting
wise long-term water management.”

“Stewardship”

two co-equal goals



water rights
honor existing

information
simple/direct

-------

enforcement
fair practices

partnerships
responsibility

creative solutions
local flexibility



STRATEGIC PLAN i felre ™™

Legislative
proposal:

addressing key issues
with new law

Core Management

manage;ment pI‘lOI'lthSI

strategies: Achzeving goals using

Areas of focus existing tools & resources
Budget
proposal:
equipping staff
and programs

1999-2001 planning for a new century



4. Key Issues

Basin-wide information and assessments
Stewardship.and Supplydnitiative

s -
Klamath Basin aa]ualcatlon

-3 e ity
Aa’]udzmtzon and AlternativeDisputerResolution process

Data managementand dissemination

Elydrographicdata collectionyanalysis, and distribution

Imglementigg salmon recovery measures
regon-Plan for Salmon and Watersheds

tbe current water scene




