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RELEVANT DC FORMS:
DC1-801, DC3-225, DC4-529, DC4-683M, DC6-210, DC6-236, NI1-062, NI1-063, NI1-064, AND NI1-065
OTHER RELEVANT FORMS:
SSV-1 AND SSV-2

________________________________________________________________________________
ACA/CAC STANDARDS:  3-3053, 4-4281-1 through 4-4281-8, 4-4056, 4-4406, AND 4-ACRS-6A-05
STATE/FEDERAL STATUTES:  Federal Senate Bill 1435; Prison Rape Elimination Act (PREA) of 2003, AND SECTION 944.35, F.S.
FLORIDA ADMINISTRATIVE CODE:  CHAPTER 33-602; AND SECTIONS 33-208.002, AND 33-208.003, F.A.C.
PURPOSE:  To establish zero-tolerance standards for sexual assault/battery in institutions and community corrections while protecting the rights of inmates and offenders, regardless of gender, or sexual preference, through accountability of perpetrators and the punishment of those institutional and community correctional officials who fail to detect, prevent, reduce and punish sexual assault/battery/harassment crimes for incarcerated inmates and those offenders under departmental jurisdiction. 
To establish and provide implementation of standards for the detection, prevention, reduction and punishment of sexual assault/battery by increasing the availability of data, information and training on the incidence of sexual assault/battery consequently improving the management and administration of correctional facilities.  
To establish guidelines for proper and immediate reporting of such incidents as well as providing appropriate safeguards for victims, the management of evidence, and actions to be taken from reporting an allegation to substantiation of a sexual assault, sexual battery, and/or sexual harassment.  
DEFINITIONS: 

(1) Actual or Constructive Control, where used herein, refers to physical or legal control of an inmate.

(2) Carnal Knowledge, where used herein, refers to contact between the penis and vulva or the penis and anus, including penetration of any sort, however slight. 
(3) Custodial Personnel, where used herein, refers to correctional officers, correctional probation officers, or other staff authorized to perform hands-on physical searches of inmates or probationers/parolees.

(4) Data, where used herein, refers to the information collected from the appropriate office/department and processed by the Bureau of Research and Data Analysis regarding incidents or allegations of incidents of sexual battery, staff sexual misconduct and staff sexual harassment.  This data will be made available to the federal government as required. 
(a) Data collected will include, but not be limited to, the number of reported incidents of inmate-on-inmate and staff-on-inmate sexual misconduct by gender.

(b) The categories of data collected will include:

1. inmate-on-inmate non-consensual sex acts and abusive sexual contacts, and 

2. staff-on-inmate sexual misconduct and sexual harassment.  

(5) Improper Conduct (Sexual), referenced in PREA as “Staff Sexual Misconduct” and where used herein, refers to any ‘consensual’ behavior or act of a sexual nature directed toward an inmate or offender by an employee, volunteer, official visitor, or agency representative, such as:

(a) intentional touching of the genitalia, anus, groin, breast, inner thigh, or buttocks with the intent to abuse, arouse, or gratify sexual desire; or

(b) completed, attempted, threatened, or requested sexual acts; or

(c) incidents of indecent exposure, invasion of privacy for sexual gratification, or staff voyeurism.

(6) Inspector, where used herein, refers to the correctional officer inspector or correctional officer senior inspector assigned by the Office of the Inspector General to investigate the alleged:

(a) sexual battery, 
(b) sexual misconduct, 
(c) improper conduct (sexual), or
(d) staff sexual harassment.  
(7) National Prison Rape Reduction Commission, where used herein, refers to the national committee established to carry out comprehensive legal and factual study of the penological, physical, mental, medical, social and economic impacts of prison sexual assaults in the United States.  
(8) Oral Sodomy, where used herein, means contact between the mouth and penis, the mouth and vulva, or the mouth and the anus.

(9) Prison Rape Elimination Act (PREA), where used herein, refers to the Federal Law, S. 1435, entitled the “Prison Rape Elimination Act of 2003.”  The Act provides for analysis of the incidence and effects of prison rape in federal, state and local institutions, and for information, resources, recommendations and funding to protect individuals from prison rape.

(10) PREA Number, where used herein, refers to a specific numbering system utilized to identify and track all instances of sexual assault/battery and staff sexual harassment.  This number is obtained through the Emergency Action Center (EAC) and will be recorded on all documentation relating to reporting, investigation and follow-up. 
(11) Prison Sexual Assault/Battery, where used herein, includes “rape,” hereinafter referred to as “sexual battery,” of an inmate in actual or constructive control of prison officials.

(12) Sexual Assault Response Team (SART), where used herein, refers to a contract medical team that, at the direction of staff from the Office of the Inspector General responds to reported sexual assault incidents in Region I by conducting a forensic sexual assault examination at the reporting facility.
(13) Sexual Battery, where used herein, refers to the “non-consensual” carnal knowledge, oral sodomy, sexual battery with an object, or sexual fondling of a person:

(a) forcibly or against that person’s will; or

(b) not forcibly or against the person’s will where the victim is incapable of giving consent because of her/his youth or her/his temporary, or permanent mental or physical incapacity; or

(c) achieved though the exploitation of the fear or threat of physical violence or bodily injury.

(14) Sexual Battery With An Object, where used herein, refers to the use of any hand, finger, object, or other instrument to penetrate, however slightly, the genital or anal opening of the body of another person.

(15) Sexual Fondling, where used herein, means the touching of the private body parts of another person (including the genitalia, anus, groin, breast, inner thigh, or buttocks) for the purpose of sexual gratification.

(16) Sexual Misconduct, also referenced in PREA as “Staff Sexual Misconduct” refers to, the “consensual” oral, anal, or vaginal penetration by, or union with, the sexual organ of an inmate or offender and an employee.  Any employee of the department, who engages in sexual misconduct with an inmate or offender without committing the crime of sexual battery, commits a felony of the third degree.

(17) Staff Sexual Harassment, where used herein, includes “repeated” verbal statements or comments of a sexual nature to an inmate by an employee, volunteer, official visitor, or agency representative, such as:  
(a) demeaning references to gender or derogatory comments about body or clothing; or

(b) profane or obscene language or gestures, or

(c) statements, conveyed through normal conversation with sexual or inappropriate connotation, or

(d) coercive statements of a sexual nature.

___________________________________________________________________________________
SPECIFIC PROCEDURES:
(1) EXCLUSIONS:  The terms and conditions as described throughout this procedure will not apply to:

(a) the use of custodial personnel’s hands or electronic contraband detection devices to perform clothed or unclothed searches of inmates in accordance with “Contraband and Searches of Inmates,” Procedure 602.018, in order to maintain security and safety within the prison; or

(b) custodial or medical personnel gathering physical evidence, or engaged in other legitimate medical treatment, in the course of investigating a prison sexual battery; or 

(c) the use of a health care provider’s hands or fingers or the use of medical devices in the course of appropriate medical treatment unrelated to prison sexual battery; or

(d) the use of a health care provider’s hands or fingers and the use of instruments to perform body cavity searches in order to maintain security and safety within the prison, provided that the search is conducted in a manner consistent with constitutional requirements.  
(2) PREVENTION / TRAINING:
(a) Institutional and community corrections management will ensure that all staff assigned are thoroughly trained and informed regarding the agency’s zero-tolerance policy in regards to any sexual battery, inclusive of staff sexual misconduct and staff sexual harassment upon inmates/offenders.  
(b) The Bureau of Staff Development will ensure that all new employee orientation curriculums incorporate and train all new correctional recruits and all new correctional staff in the department’s zero tolerance philosophy regarding inmate sexual battery/assaults.  This training will stress the importance of prevention and the reporting of any allegation or act of inmate sexual assault and/or staff sexual harassment and staff sexual misconduct as outlined throughout this procedure.  
(c) Each warden will ensure the following posters are clearly displayed, in both English and Spanish, in an area easily accessible to inmates at her/his facility:

1. PREA Poster – A, NI1-062

2. PREA Poster – B, NI1-063

3. PREA Poster – C, NI1-064, and 

4. PREA Poster – D, NI1-065.

(d) All staff, inclusive of, wardens, circuit administrators, deputy circuit administrators, assistant wardens, chiefs of security, shift supervisors and department/section managers, volunteers and contract employees will ensure that they foster an environment within their facility(ies) that clearly precludes sexual battery.  This includes, but may not be limited to: 

1. taking all reports concerning sexual battery seriously;

2. initiating immediate reporting of alleged sexual battery, staff sexual misconduct and staff sexual harassment to the Office of the Inspector General;  

3. taking immediate steps to ensure preservation of possible crime scenes, inclusive of evidence protection;

4. taking all appropriate measures to ensure the safety of an inmate who may have been sexually battered or of an inmate who may have reported the sexual battery of another; and

5. ensuring non-harassment and non-humiliation of alleged victims or informants of sexual battery regardless of sexual preference or transgender of the inmate(s).  
(e) Classification, housing assignment staff, and medical personnel will ensure that, within twenty-four (24) hours of arrival a screening of each inmate is conducted.  This screening will ensure:  
1. inmates who pose a credible threat by one inmate to another or pose a special risk to the security and order of a facility, are tracked and housed appropriately so as to minimize potential conflict to include protective management of victims and close management of perpetrators if appropriate;  
2. inmates who have been diagnosed with a mental illness or physical handicap that may make them more vulnerable to sexual battery are tracked and not placed in housing and/or job assignments that may allow such an activity to readily occur;  

3. initial orientation is continually provided to all newly received inmates concerning sexual battery and staff sexual misconduct concerns; and 

4. custody review of aggressors convicted of sexual battery in either disciplinary hearings or court is modified to an appropriate level of security.

(f) Any staff member who has reason to believe that an inmate, who either demonstrates a sexually assaultive behavior or poses a risk for sexual victimization, even though an incident may not have occurred, will notify the shift supervisor.  If no incident of sexual assault, etc., as described within this procedure has occurred, no PREA number is needed.  
1. The shift supervisor will ensure that the inmate is referred to mental health, or in their absence, medical staff, for appropriate review through submission of a “Staff Request/Referral,” DC4-529.

2. Mental health officials will conduct a psychological screening and, if applicable, provide counseling.  If the results of the psychological screening indicate the inmate acknowledges that a PREA event occurred, mental health staff will advise the shift supervisor who will then initiate an incident report and process it in accordance with section (3)(a) through (d) of this procedure, inclusive of issuance of a PREA number,

3. Security/safety concerns will be immediately addressed by the shift supervisor and s/he will take necessary steps to ensure the security/safety of the inmate(s) in accordance with this procedure and section 33-602.220, F.A.C.  
(3) Reporting Incidents/Allegations:
(a) All incidents or allegations of sexual battery, staff sexual misconduct and staff sexual harassment will be reported in accordance with:  “Incident Reports - Institutions,” Procedure 602.008; or “Incident Reports – Community Corrections,” Procedure 302.045, as appropriate; “Reporting Incidents to the Inspector General and Management Information Notification System,” Procedure 108.007; and “Emergency Action Center,” Procedure 602.012.  
(b) In all institutional instances of incidents involving sexual battery, staff sexual misconduct, improper conduct (sexual) or staff sexual harassment, the shift supervisor will ensure that an “Incident Report,” DC6-210, and a Management Information Notification System (MINS) report are processed and submitted.  Each of these reports will include the PREA identification number issued by the Emergency Action Center (EAC).
(c) In all Community Corrections incidents involving sexual battery, staff sexual misconduct, improper conduct (sexual) or staff sexual harassment, the circuit administrator will ensure that a “Community Corrections Incident Report,” DC3-225 and a MINS report are processed and submitted.  Each of these reports will include the PREA identification number issued by the Emergency Action Center (EAC).  
(d) The inmate(s) suspected of committing a sexual battery will be managed in accordance with section 33-602.220, F.A.C. (Administrative Confinement), pending a complete and thorough investigation and disciplinary process, inclusive of external charges, if applicable.  Inmate(s) who have been found guilty of sexual battery, through the course of either internal or external hearings will be processed in accordance with section 33-602.222, F.A.C (Disciplinary Confinement), unless otherwise ordered through judicial or administrative process.  
(4) Each warden will ensure that the inmate orientation process (at both the reception center and the primary institution) will encourage inmates to immediately report any concern or fear of possible sexual battery to correctional staff.  

(a) This orientation will provide the inmate, at a minimum, with information and direction as outlined in section (2)(c) and (2)(e) of this procedure.  
(b) This orientation will stress the fact that “We want to know.”  No staff member will demean the situation through any type of humiliation or harassment.
(c) This orientation will clearly advise inmates of treatment and counseling opportunities available as outlined in “Inmate Orientation,” Procedure 601.210.

(d) Although inmates will be encouraged to report any allegation or incident of sexual misconduct, sexual assault/battery, etc., in person or through submission of an “Inmate Request,” DC6-236, or informal grievance (in accordance with section 33-103.005, F.A.C.).  The DC6-236 will be immediately referred to the inspector's office for immediate review/action.  

(5) Any employee who has knowledge of or receives information, written or verbal, regarding the fear of, coercion into, or actual sexual battery will immediately notify the shift supervisor, the chief of security or higher authority who will then take immediate steps to evaluate the inmate’s concern/allegation.  The authority notified will ensure proper medical treatment (if applicable) and the safety of the inmate by means provided in section 33-602.220, F.A.C. (Administrative Confinement), and section 33-602.221, F.A.C. (Protective Management), if applicable.

(a) Any employee who fails to report or take immediate action regarding these incidents, or intentionally inflicts humiliation toward the victim or informant, or trivializes a report of sexual battery will be subject to the appropriate level of discipline.  This discipline will possibly include termination of employment, as outlined in chapter 33-208, F.A.C.  

(b) Community corrections staff will refer to section (7)(b) and (c) of this procedure for reporting instructions.

(6) Inmates/offenders who have been sexually battered, or are aware of a sexual battery or sexual misconduct of a staff member, will immediately notify the nearest correctional staff member and report the incident.  All reasonable measures to secure the safety of the inmate(s) will be implemented by the shift supervisor, the chief of security, the warden, and the investigator assigned.  
(a) Victims of a sexual battery should try to preserve as much physical evidence of the battery as possible.  Prior to reporting a sexual battery, there should be no showering, washing, etc., of the body and/or clothing or bed linen.

(b) Security staff will also ensure the preservation of evidence by securing the site of the battery (if possible).  The clothing or any other items of the victim and the perpetrator (which may be pertinent to an investigation) will be preserved also.  

(7) Security/community correctional staff will notify the Office of the Inspector General immediately of any allegation of sexual battery, sexual misconduct, improper conduct (sexual), and staff sexual harassment.  An investigation will be initiated in accordance with “Investigative Process,” Procedure 108.003. 

(a) If the inmate/offender does not make the allegation until s/he arrives at a medical department, medical staff will immediately notify the appropriate authority.  In an institutional setting, the staff member receiving the allegation will notify the shift supervisor, who in turn will notify the Office of the Inspector General.  In a community corrections setting, the staff member receiving the allegation will notify the circuit administrator, who in turn, will notify the Office of the Inspector General.

(b) If an offender makes a report of sexual assault to her/his correctional probation officer or any other community corrections employee, whereas the incident occurred outside the department's control (within the community).  
1. These reports/allegations will be referred to local law enforcement authorities.
2. In this instance, this procedure is not applicable and PREA numbers, etc., are not necessary.

(c) If an offender (probationer/parolee) makes a report of sexual assault/harassment to her/his correctional probation officer, or any other community corrections employee, whereas the incident occurred while the offender was incarcerated within a state facility, under control of the department, prior to the offender’s release to probationary status, these reports/allegations will be referred to the Office of the Inspector General.  In this instance, community corrections staff will ensure that the PREA report process as described throughout this procedure is adhered to.  
(d) If the alleged sexual battery occurred more than forty-eight (48) hours prior to the reporting of the incident, the Office of the Inspector General will be notified before initiating the post-sexual battery guidelines as described in section (8) of this procedure.  
(8) POST SEXUAL BATTERY GUIDELINES:  Staff from the Office of the Inspector General will conduct an interview with the inmate.  This interview will be conducted to determine whether the collection of physical evidence is indicated considering the delay in reporting.  
(a) In Region I, staff from the Office of the Inspector General will collect evidence as appropriate; and the Panhandle Sexual Assault Response Team (SART) will collect the clothing the inmate was wearing at the time of the sexual assault if the inmate is still wearing them.  

(b) In other regions, the clothing the inmate was wearing at the time of the alleged sexual battery will be secured in the following manner:

1. If the inmate has removed the clothing s/he was wearing at the time of the alleged battery, every effort should be made to obtain and secure the clothing (including undergarments) in a paper bag and begin a “Chain of Custody,” DC1-801.

2. If the inmate goes to the medical department wearing the same clothing as during the alleged sexual battery, health care staff will:

a. place two (2) clean sheets on the floor, one on top of the other;
b. have the inmate remove her/his shoes and stand in the center of the sheet;
c. have the inmate remove each article of clothing and hand it to health care staff;
d. NOT SHAKE THE CLOTHING;
e. put each item of clothing in a separate paper bag, holding the bag over the sheet while placing the garment inside;
f. label each bag with the inmate’s name, DC number and the word “Clothing”;
g. place underwear in a separate bag labeled “Underwear”;
h. fold the top sheet inward and place it in a bag marked “Foreign Material”;
i. fold the tops of all bags over and tape them securely closed;
j. secure clothing removed for medically necessary treatment in the same manner;
k. give the clothing to security staff to begin a DC1-801, and in turn forward it to the Office of the Inspector General;
l. ensure a complete change of clothing is obtained for the inmate to wear for transport to the hospital; and
m. initiate an “Alleged Sexual Battery Assessment,” DC4-683M, at the facility.
(c) The inmate will not be allowed to shower or wash in any manner.
(d) In accordance with the Office of Health Services’ Technical Instruction 15.03.36, no attempt will be made by medical staff to clean or treat the inmate unless the injuries are such that not treating them would cause deterioration of the inmate’s medical condition. 

(e) In Region I, and if injuries do not necessitate immediate outside medical attention, staff from the Office of the Inspector General will determine if the SART should be activated.  In other regions:
1. Orders (if required) will be secured from the on-call physician to transport the inmate to the emergency room as soon as possible.

2. Staff accompanying the inmate to the emergency room will ensure a standard medical “sexual assault kit” is requested and returned to the institution with the inmate.  A DC1-801 will accompany the kit.  If the completed rape kit is not turned over to an inspector immediately or transported to a lab, the rape kit should be refrigerated.  
3. When the inmate returns to the institution, medical staff will make a mental health referral for evaluation and counseling for the next working day.  

(f) Medical staff will ensure the DC4-683M documents the above actions completely and accurately as they have occurred and will maintain it in the medical record.  

(g) Reporting and tracking of each inmate assessed by the medical department for those sexual batteries reported will be an integral part of post-sexual assault/battery treatment and referral.  
(h) Upon the inmate’s return to the institution, it must be ascertained what tests the victim received at the emergency room.  Copies of those results will be obtained and placed in the medical record.  The medical records of the victim and suspected perpetrator (only if identified by the Office of the Inspector General as a suspect) will be reviewed and appropriate testing identified, in accordance with Technical Instruction 15.03.36.  

(i) Regardless of the results of the tests, education, including symptoms and transmission, will be provided to the victim and alleged perpetrator and treatment will also be offered.

(9) BUREAU OF RESEARCH AND DATA ANALYSIS:  The Bureau of Research and Data Analysis will be responsible for the compilation and reporting of data in regards to sexual incidents as defined within this procedure.  Along with the Office of Information Technology, the Bureau of Research and Data Analysis will devise, implement and maintain an electronic reporting system to capture information from the field.  This information will include data as required by the PREA survey administered by the federal Bureau of Justice Statistics using a “Survey on Sexual Violence, 2005 – State Prison Systems Summary Form,” SSV-2.
(10) BUREAU OF PERSONNEL:  The Bureau of Personnel (inclusive of workforce compliance) will ensure that the PREA number is recorded on all documents related to employee disciplinary action, inclusive of the “Employee Disciplinary Action” screen, PR20, resulting from actions taken relative to this procedure.  
(11) SUBSTANTIATED ALLEGATIONS – REPORTS:  If a reported incident or allegation of sexual battery, staff sexual misconduct, and staff sexual harassment is investigated and substantiated, the inspector general will cause a “Survey on Sexual Violence, 2005 – Incident Form (Adult),” SSV-1 to be completed in accordance with guidelines established by the U.S. Department of Justice.  
(12) CASE RECORDS:  The following case records associated with claims of sexual abuse will be retained for a period of five (5) years after the investigation concludes:

(a) incident reports,
(b) investigative reports,
(c) perpetrator and victim information, 
(d) case disposition,
(e) medical and mental health evaluation findings,
(f) recommendations for post-release treatment, and/or 
(g) counseling.  
______________/S/_______________
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