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BEFORE THE
PHYSICAL THERAPIST LICENSING BOARD
OF THE STATE OF OREGON

In the Matter of the ) Case No.: PT 246-7/07
Physical Therapist License of )

)
"ANDRE TATE, PT )
License # 5285 ) NOTICE OF PROPOSED

) DISCIPLINARY ACTION

Licensee. ) (Suspension and Probation)

The Orégon Physical Therapist Licensing Board (Board) is the state agency responsible for
licensing and disciplining physical therapists and physical therapist assistants pursvant to ORS
688.160. Andre Tate, PT (Licensee) is licensed by the Board to practice as a physical therapist in
Oregon. The Board proposes to take disciplinary action against Licensee for violations of the
statutes and rules listed below. The facts and violations are more particularly described as
follows:

In a Stipulation and Final Order, executed by the Board on December 31, 2008, Licensee
stipulated to failing to cooperate with an order of the Board and stipulated to the following
sanctions: |

1. A 30 day licensee sﬁspension, commencing on March 1, 2009.

2. The assessment of a civil penalty in the amount of $1000, payable within 30 days of the

signiﬁg of the order.

3. A two year license probation, during which time the Board has the right to review his

practice.

On January 16, 2009, via email to the Board Executive Director, Licensee requested to pay the
imposed civil penalty in monthly installments. Due to Licensee’s history of failure to cooperate
with the Board, specifically failure to make civil penalty payments as scheduled, the Board
communicated to Licensee that he may make two payments of $500. One payment was to be paid
by January 31, 2009 and the other was due on February 28, 2009. This information was sent to

Licensee via email and regular mail to his address on file with the Board.
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Licensee failed to cooperate with an order of the Board when he failed to make either payment

and failed to communicate with the Board regarding the payments. Licensee’s actions constitute a

violation of ORS 688.140(2)(a), specifically OAR 848-045-0020(2)(h).

Based upon the alleged facts and violations, the Board proposes to impose the following

sanctions:
1. Licensee’s licensee to practice physical therapy will be suspended for one month.
If Licensee fails to pay the outstanding stipulated $1000 civil penalty by the end of
the one month suspension, his license will remain suspended until the civil penalty
is paid in full. |
2. Licensee will be placed on probation for an additional one year. The probationary
period will begin after the licensee completes his previously imposed two year
probation. |
If Licensee desires a hearing on the proposed action, Licensee has the right, if Licensee requests, to
have a formal contested case hearing as provided by the Administrative Procedures Act (ORS
chapter 183). If Licensee wishes to have a hearing regarding the proposéd action, Licensee must
file a written request for hearing with the Board wifhin 21 days from the date this notice is mailed.
Licensee may send or deliver a request for heating to: Oregon Physical Therapist Licénsin_g
Board, 800 NE Oregon Street, Suite 407, Portland, Oregon 97232-2187.

If the request for hearing is not received within this 21-day period, Licensee’s right to a
hearing shall be considered waived. If Licensee requests a hearing, Liceh-se‘e‘ will be no:niﬁed of
the time and place of the hearing. Before the commencement of the hearing, Licensee will be
given information on the procedure, right of representation and other rights of parties relating to
the conduct of the hearing.

If Licensee does not request a hearing within 21 days, or if Licensee withdraws a request
for hearing request, or notifies the Board or Administrative Law Judge that Licensee will not

appear, or fails to appear at a scheduled hearing, the Board may issue a final order by default. If
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1 the Board issues a final order by default, it designates its file on this matter as the record for the

purpose of proving a prima facie case. ORS 183.415(6).
Dated this _ JTH day of MARCH, 2009

OREGON PHYSICAL THE IS'JA LICENSING BOARD

SIGNATURE ON FILE

T e ——
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8 ' James D. Beer, Executive Director
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BEFORE THE-
PHYSICAL THERAPIST LICENSING BOARD
OF THE STATE OF OREGON

In the Matter of the Physical Therapy )y .
License of ) Case No.: PT 246-7/07
)
ANDRE TATE, PT ) STIPULATED AGREEMENT AND
) FINAL ORDER
License # 5285 )
)
)

LICENSEE
The Oregon Physical Therapist Licensing Board (Board) is the state agency responsible for

licensing and disciplining physical therépists and physical therapist assistants pursuant to ORS
688.140 and ORS 688.160. On August 14, 2007 the Board issued a Noticé of Proposed
Disciplinary Action. The procedure for requesting a hearing was outlined in the Notice. Licénsee
did not request a hearing. ‘On October 18, 2007, 1lthe:‘]_:'%oa‘rd issued a Final Order by Default (Final
Order), Licensee failed to comply with the Final Order. Therefore, on April 15, 2008, the Board
issued another Notice of Proposed Disciplinary Action proposing additional disciplinary action
against Licensee fot his failure to comply with a Board Order and additional violations. The Board
and the Licensee agree to resolve all.issues taised in the Notice(s) through this Stipulated

Agreement and Final Order.
STIPULATIONS

1. Licensee stipulates that he failed to comply with an order of the Board when he failed to
- pay the- ci\'i_izl':'pﬁnziify" i th-e‘}tir‘nefra‘me. ;specfiﬁé;d by ”thie'_:"-B'Qard, 'in vieldtion of -ORS
688.140(2)(a). | | | |
2. Licensee stipulates tha;c and failed to complete a. HIPAA training course in the timeframe --
Speciﬁgd by the Board, in violation of ORS 688.140(2)(a).
3. Licensee stipulates that he failed to cooperate with the Board when he provided false
information to the Board when appearing at its April 4, 2008 meeting, in violation of | ORS

688.140(2)(m), specifically OAR 848-045-0020(2)(w)(A) and (B).
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i 4. Licensee’s stipulates to a 30 day license suspension, to commence on March 1, 2009,

2 | Licensee stipulates that he Wﬂl not prsctice physical therapy during the period of license
3 suspension. ‘

-4 5. Licensee stipulates to the assessment of a civil penalty in the amount of $1,000, payable
5 -- within 30 days of the signing of this order.
6 . 6. Licensee stipulates to a two year license probatmn during which time the Board has the

-7 right to review Licensee’s practice. During the period of probation, Licensee will comply
8 wﬁh all statutes and rules governing the pra_u:tice of physical therapy in the State of Oregon.
9 7. Licensee stipulatés that during the probationary period, he will provide a copy of this

10 Stipulated Agreement and all other public records related to this case to all employers, and

i Licensee agrees to provide fhe Board with evidence that he has satisfied this provision.

12 ‘ |

13 ITIS SO ORDERED this _3ls~day of DECEMBER, 2008.

14 B | : OREGON PHYSICAL THERAPIST

15 - o . LICENSING BOARD ;A

16 - SIGNATURE ON FILE

17 ‘ ' Jam /s’]{ Heider, Executive Director -

18 7

e "~ CONSENT 7

: ‘;-20' 1 HEREBY CERTIFY that T have read and understand the prov1s10ns of this Stipulated o
21 - Agreement and Final Order. I understand that I have a rlght to a hearing with the assistance of
22 legal counsel, -1 freely and voluntarlly waive all rights to a hearing, further appeal or judicial

23 review in this matter, and I understand that any violation of this Stipulated Agreement and Final

24 Order shall be grounds for additional disciplingy %—)

25 - .SIF\G,NATURE ON FILE
- N i

26 . Andre Tate, PT
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BEFORE THE
PHYSICAL THERAPIST LICENSING BOARD
OF THE STATE OF OREGON

In the Maiter of the Physical Therapy )
License of ) Case No.: PT 246-7/07
)
ANDRE TATE, PT ) NOTICE OF PROPOSED
License # 5285 ) DISCIPLINARY ACTION
)
Licensee

The Oregon Physical Therapist Licensing Board (Board) is the state agency responsible for
licensing and disciplining physical therapists and physical therapist assistants pursuant to ORS
688.160. On August 14, 2007 the Board issued a Notics of Proposed Disciplinary Action. The
procedﬁre for réquesting a hearing was outlined in the Notice. Licensee did not request a hearing.
On October 18, 2007, the Board issued a Final Order by Default (Final Order), assessing a civil
penalty of $2,000 with $1,000 stayed pending successfiil complet:lon of a one year license
probanon and dlrectmg the Licensee to complete a Board approved course on HIPAA regulanons
Licensee fajled to comply with the Final Order. Therefore, the Board proposes to take additional
disciplinary action against Licensee for his failure to comply with a Board Order and additional
violations which support the proposed sanctions. The facts and viclations are more particularly

described as follows:

FAILURE TO COMPLY WITH AN ORDER OF THE BOARD

The Final Order specified that the imposed civil penalty was payable within 30 days of the
&ate of the Final Order, being due on November 18, 2007. The Licensee failed to pay the civil
penalty as required. The Licensee paid $500 on December 5, 2008, and requested an extension to
pay the remaining $500. On January 22, 2008, the Board’s Executive Director approved a pla‘n‘ for
the Licensee to pay $100 a month for five months, and it was the licensee’s responsibility to make

timely payments. The Licensee failed to mest the approved payment schedule.
"
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The Final Order specified that the course on HIPAA regulations was to be completed
within 60 days of the date of the Final Order, being due on December 18, 2007. The Licensee did
not complete the course until April 3, 2008.
The above conduct constitutes a violation of ORS 688.140(2)(a).
PISHONESTY/FAILURE TO COOPERATE WITH THE BOARD

On multiple occasions prior to completion of the HIPAA course, the Licensee told the
Board, in writing, that he was working on the course and would have it done by the end of that
week. In fact, the Licensee did not registef for the course until March 29, 2008.

The Licensee appeared in person at the Board meeting on April 4, 2008. At that
appearance, the Licensee told the Board that he had completed the HIPAA course prior to April 3,
2008, the date that was printed the certificate of completion. In fact, the Licensee did not register
for the course until March 29, 2008, and completed the course on April 3; 2008.

Prior to his appearance at the Board meeting on April 4, 2008, the Board requested the
Licensee to bring evidence of completion of continuing education, required for renewal of his
2008-2009 license. The Licensee failed to provide the documentation to the Board as requested
and subsequently failed to fax all course completion certificates to the Board, by noon that day, as
directed by the Board.

This conduct constitutes a violation of ORS 6‘88.140(2)(m), specifically. OAR 848-045-
0020(2)(w)(A) and OAR 848-045-0020(2)(u)(B).

Based upon the alleged facts and violations, the Board proposes to impose the following

sanction:
1. Licensee is assessed a civil penalty in the amount of $1,000, which is the stayed
portion of the penalty assessed in the Final Order;
2. Licensee’s license to practice physical therapy will be suspended for a period of 30
days.
i
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3. Licensee’s license to practice physical therapy will be placed on probation for two
years. During the period of probation, Licensee will comply with all statutes and
rules governing the practice of physical therapy in the State of Oregon.

4. Upon issuance of a final order by the Board, the licensee will be required to provide
a copy of the final order to all employers, during the probationary period, and
provide the Board with evidence that he has satisfied this provision.

If Licensee desires a hearing on the proposed action, Licensee has the right, if Licensee
requests, to have a formal contested case hearing as provided by the Administrative Procedures
Act (ORS chapter 183). If Licensee wishes to have a hearing regarding the proposed action,
Licensee must file a written request for hearing with the Board within 21 days from the date this
notice is mailed. Licensee may send or deliver a request for hearing to: Oregon Physical
Therapist Licensing Board, 800 NE Oregon Street, Suite 407, Portland, Oregon 97232-2187.

If the reqﬁest for hearing is not received within this 21-day period, Licensee’s right to a
hearing shall be considered waived. If Licensee requests a hearing, Licensee will be notified of the
time and place of the hearing. Before the commencement of the hearing, Licensee will be given
information on the procedure, right of representation and other righis of parties relating to the
conduct of the hearing.

If Licensee does not request a hearing within 21 days, or if Licensee withdraws a request
for hearing request, or notifiés the Board or Administrative Law Judge that Licensee will not
appear, or fails to appear at a scheduled hearing, the Board may issue a final order by default. If
the Board issues EiI final order by default, it designates its file on this matter as the record for the
purpose of proving a prima facie case. ORS 183.415(6).

Dated this l5-’h day of APRIL, 2008.

OREGON PHYSICAL THERAPIST LICENSING BOARD

SIGNATURE ON FILE

L —
J ames}H&der, Executive Director
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BEFORE THE
PHYSICAL THERAPIST LICENSING BOARD
OF THE STATE OF OREGON

In the Matter of the Physical Therapy )
License of ) Case No.: PT 246-7/07

. )
ANDRE TATE, PT ) FINAL ORDER BY DEFAULT
License # 5285 ) {Assessment of Civil Penalty)

The Oregon Physical Therapist Licensing Board (Board) is the state agency responsible
for licensing and disciplining physical therapists and physical therapist assistants pursuant to ORS
688.160. On August 14, 2007 the Board issued a Notice of Proposed Disciplinary Action
(Notice) for violations of the statutes and rules listed below. In the Notice, the Board proposed to
take disciplinary action pursuant to ORS 688.120(2)(2) and (t) and OAR 848-040-0110(6), 843-
040-0130, and 848-040-0170. The Notice designated the Board’s file on this matter as the record
for purposes of default and granted Licensee an opportunity for a hearing, if requested within 21
days of service of the Notice. The Board has not received a timely request for hearing. The
Board elects in this case to designate the record of proceeding to date, which consists of
Licensee’s file with the Board, as the record for purposes of proving a prima facie case.

NOW THEREFORE, after considering the Board’s file relating to this matter; the

Board enters the following Ordet:

FINDINGS OF FACT

1. Licensee is a physical therapist licensed to practice in the State of Oregon.

2. Licensee was employed by Adventist Home Health Care Services from October, 2006
through June, 2007.

3. In early May, 2007, Licensee advised his employer that he could not accept additional
patients because he was dealing with some personal issues. Licensee did not return 15 patient
charts that were in his possession. Licensee’s employer attempted to contact him to secure the

patient charts but Licensee did not respond to his employer”s telephone calls, letters or emails.

Page 1 - FINAL ODER BY DEFAULT (Andre Tate)
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4. From early May, 2007 through July 2, 2007, Licensee had fifteen (15) patient charts
containing protected health information in his possession. During this timeframe, Licensee was no
longer providing physical therapy services to these patients and the patient records were not
readily accessible to other therapists employed by Adventist Home Health Care.

5. The physical therapy records of patients, B.G, and M.G failed to include a written

evaluation.

6. The physical therapy records of patients H.G., ILK., P.E., D.W, and R.D, failed include

a written discharge summary.

CONCLUSIONS OF LAW

Licensee’s conduct described above breached the standards established by the Ore‘g.on
Revised Statutes and Administrative Rules applicable to physical therapists who practice in the
State of Oregon.

In early May 2007, icensee was dealing with personal issues, so he advised his employer
that he could not provide treatment to any additional patients. At that time, Licensee retained the
charts of 15 patients. The charts in Licensee’s possession contained personal information, which
is prot.ected by the Health Insurance Portability and Accountability Act (HIPAA). Although,
Licensee was no longer providing treatment to the patients whose charts he had in his possession,
he did not return those chérts to his employer until July 2, 2007. His employer atterpted on
multiple occasions to contact Licensee and arrange for the return of the missing patient records.
However, Licensee failed to respond to telephone calls, letters and emails and failed to
yoluntarily return the patient charts. Because Licensee retained the patient charts even though he
was 1o longer treating the patients, the Board finds that he failed to maintain patient
confidentiality, which constitutes a violation of ORS 688.140(2)(t).

From early May, 2007 through July 2, 2007, the missin;g patient records were not
accessible to other therapists employed by Adventist Home Health Care because the records

were in the possession of the Licensee. The Board finds that the failure of the Iicensee to ensure

Page 2 - FINAL ODER BY DEFAULT (Andre Tate)



1 that the records were accessible constitutes a violation of 848-040-0110(6) which is subject to

discipline pursuant to ORS 688.140(2)(a).

The Board reviewed Licensee’s records and found that the records of B.G. and M.G. did not

A W

contaif a documentéd evaluation. The Board finds that the failure to document evaluations in
these patient records constitute two documentation violations of OAR 848-040-0130 and is
subject to discipline pursuant to ORS 688.140(2)(a).

In reviewing Licensee’s records, the Board also found that the records of H.G., HK., P.E,,

D.W. and R.D. showed that Licensee did hot complete all visits as per the documented plan of

e~ T~ AT W |

care and the Licensee failed to document a summary of the patient’s status at discharge. The
10 Board therefore finds that Licensee’s failure to document a final discharge summary constitute
| 11 five violations of CAR 848-040-0170, which is subject to discipline pursuant to ORS 688.040
12 ). "

13 As discussed above, the Board has fouﬁd one violation of failure to maintain patient

14  confidentiality, one violation of failure to ensure that records are accessible, and seven

15  decumentation violations.. Based on those findings and the authority contained in ORS

16  688.140(1)(e), (f) and (i), the Board finds that the appropriate sanction is that delineated in the

17  Order portion of this document.

18 ORDER

19 | |

20 IT IS HEREBY ORDERED THAT: |

21 L Licensee is assessed a civil penélty of $2000.00 with $1000.00 stayed. The

29 Civil Penalty is payable within 30 days from the date this document is executed
53 by the Board.

24 2 i,icensee must complete a Board approved course on HIPAA regulations within
5 6o days of the execution of this docurnent and provide proof of course

2% completion to the Board.
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3. Licensee is on probation for one year from the date this document is executed
by the Board.

4, Failure by Licensee to comply with the terms of this document could result in
additional discipline, up to and including revocation of his physical therapy
license.

5. Licensee must comply with all statutes and rules governing the practice of
physical therapy in the State of Oregon during the period of probation. |

' Datedthis 18™ day of OCTOBER, 2007.

OREGON PHYSICAL THERAPIST
LICENSING BOARD

SIGNATURE ON FILE

T ’/w'wy\\,n_n_av LEe
James B Heider
Exe€utive Director

RIGHT TO JUDICIAL REVIEW

NOTICE: - You are entitled to judicial review of this Order. Judicial review may be obtained by
filing a petition for review with the Oregon Court of Appeals within 60 days after the final order
is served upon you. See ORS 183.482. If this Order was personally delivered to you, the dafe of
service is the day it was mailed, not the day you received it. If you de not file a petition for
judicial review within the 60 days time period, you will lose your right to appeal.

Page 4 - FINAL ODER BY DEFAULT (Andre Tate)



~ BEFORETHE |
PHYSICAL THERAPIST LICENSING BOARD

OF THE STATE OF OREGON
- In the Matter of the ) Case No.: PT 246-7/07

Physical Therapist License of )

_ | )
ANDRE TATE, PT _ ' ) .
License # 5285 ) NOTICE OF PROPOSED -

_ ) DISCIPLINARY ACTION

Licensee. ) (Assessment of Civil Penalty)

The Oregon Physical Therapist Licensing Board (Board) is the state agency responsible for -

licensing and disciplining phiysical therapists and physical therapist assistants pursuant to ORS

- 688.160. Andre Tate, PT (Licensee) is licensed by the Board fo practice as a physical therapist in

Oregon. The Board proposes to take disciplinary action against Licensee f§r violations of the
statutes and rules listed below. The alleged violations relate to the Licetisee’s employment with
Adventist Home Health Services and support the proposed sanction. The fa;.cts and violations are
more particularly described as follows:

1. From May 22, 2007 through July 2, 2007, Licensss had fifteen (15) patient chatts
containﬁg protected health information in his possession. During this timeframé, Licensee was no
loniger providing physical therapy services to these patients. Licensee faﬂg'd to maintain patiént
confidentiality by feiling to retum the records despite muliiple requests by Advzﬁntist Hoihe Health.
Licenses’s actions constitute a violation of ORS 688.140(2)(t).

2, From May 22, 2007 through hily 2, 2007, Liceflsee failed to ensure that the records of

physical therapy treatment he provided were readily accessible. Licensee’s actions constitute a

violation of QAR 848-040-0170(6).

3. Ifiéensee failed to document his evaluation of patients, E.G, and M.G. Licensee’s
actions constitute a violation of QAR 848-040-0130. | 1

4, Ticensee failed to complete all physical therap'j{ visits per the written pfan of care and
subsequently failed to prepare a final discharge summary for patients H.G., ©.K.,, P.E, D.W.,R.D.

Licensee’s actions constitute a violation of OAR 848-040-0170.

Page 1 - NQTICE OF PROPOSED DISCIPLINARY ACTION (ANDRE TATE, PT)
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" The above referenced facts and violations are grounds for discipline pursuant to ORS

688.140(2)(a).

Based upon the alleged facts and violations, the Board proposes to imposs the following |
sanction:

1. Licensee is assessed a civil penalty in the amount of $2,000 with $1,000 stayed
pending successful copletion of a one year probation;

2. Licensee will be placed on probation for one year. During the peériod of probation,
Licenses will conplete a Boaid approved courss on HIPAA repulations and
Licensec will comply with all statutes and rules governing the practice of physical
therapy in the State of Oregon.

If Licensse desires a Hearing on the proposed action, Licensee has the right, if Licenses
requests, to have a formal contested case hearing 2s provided by the Administrative Procedutes
Act (ORS chapter 183.). Tf Licensee wishes to have a hearing regarding the proposed action,
Licensee must file 2 written request for hearing with the Board within 21 cfays fram the date this
totice is mailed. Licensee may send or deliver a reqﬁest for hearing to: Oregon Physical
Theraplst Licensing Board, 800 NE Oregon Strest, Suite 407, Portland, Oregon 97232-2187.

Tf the request fot heanng is not received within this 21- -day period, Licensee’s rlght toa
Tearing shall be considered waived, If Licenses requests a hearing, Licensee will be notified of
the time and place of £h6 hearihg. Before the commencement of the hearing, Licenses will be
given information on fhe procedure, right of representation and other rights of parties relating to
the conduet of ;cﬁe hearing. _ | '

¥ Licensee does not request a hearing within 21 days, or if Licensee withdraws a request
for heating reéuest, or notifies the Board or Administrative Law Judge that Licensee will not
appear, or fails to appear at a scheduled hearing, the Board may issue a final order by defanlt. If

the Board issues a final order by defanlt, it designates its file on this matter as the record for the

'purpose of proving a prima facie case. ORS 183.415(6).
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1 Dated this _f4TH day of AUGUST, 2007

3 OREGON PHYSECAL 'I‘HERAPIST LICENSING BOARD
7

SIGNATURE ON FILE

YT g e

W -
James D, Heider, Executive/Director

Page 3 - NOTICE OF PROPOSED DISCIPLINARY ACTION (ANDRE TATE, FT)




