Physical Therapist Licensing Board
Board Meeting
May 6, 2016
MINUTES

Friday, May 6, 2016
Board Members Present: Richard Rutt, PT, Chair; Ruggie Canizares, PT, Vice Chair; Phil

Haworth, PT Member; Aubree Benson, PT Member; Alan McAvoy, PT Member; Jennifer
Julkowski, PTA Member; Carol Sutton, Public Member, Troy Costales, Public Member

Board Members Absent: N/A

Staff: James Heider, Executive Director; Sherri Paru, PT, Clinical Advisor/Investigator; Rick
Sullivan, PTA, Licensing Coordinator

Legal Counsel: Joanna Tucker Davis, AAG

EXECUTIVE (CLOSED) SESSION

At 8:39 AM Chair Rutt convened the Board into Executive Session. Citing ORS 192.660(2)(f)
and ORS 192.660(2)(L), this portion of the Meeting is closed to the public.

At 11:58 PM Chair Rutt adjourned Executive Session.
PUBLIC (OPEN) SESSION

At 12:30 PM, Board Chair Rutt convened the Board into Public Session. During this portion of
the meeting the Board considered inquiries from licensees and the public, approved prior Board
Meeting minutes, ratified new licenses, reviewed general correspondence, entertained motions,
publicly voted on any actions so moved before the Board and conducted any other Public
Session business.

The public and interested parties are invited to attend this portion of the meeting. The Public
Session was digitally recorded and stored electronically on the Board’s file server. Audio copies
are available to the public or interested parties for the administrative cost to reproduce the audio
file. Upon the approval of the Board, written public session minutes are published and available
on the Board website.

Guests: Diana Godwin, Attorney at Law representing Oregon Physical Therapists in Private
Practice (OPTIP); Ricci Susick, PT representing Oregon Physical Therapy Association (OPTA)
Liaison to the PT Board, Justin Dunaway PT, DPT interested party; Nancy Schuberg Director of the
Oregon Occupational Therapy Board and David Linn representing Oregon Board of Examiners for
Speech-Language Pathology Audiology Board.
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Board Motions

Case PT 581-2/16

Motion by Jennifer Julkowski to settle the case with a Stipulated Agreement and Final Order
citing violations of ORS 688.140(2)(c) and OAR 848-045-0020(2)(a) and assessing a civil
penalty of $2,500.00.

Seconded by Carol Sutton.

Motion passed unanimously by a vote of 8-0.

Case PT 547-10/14

Motion by Jennifer Julkowski to accept the terms of the Stipulated Agreement and Final Order as
submitted by the Licensee.

Seconded by Carol Sutton.

Motion passed by a vote of 7-1. Member Canizares vote nay.

Case PT 577-12/15

Motion by Jennifer Julkowski to issue a Default Final Order Letter of Reprimand.
Seconded by Carol Sutton.

Motion passed unanimously by a vote of 8-0.

Case PT 586-4/16

Motion by Jennifer Julkowski to issue a Confidential Advisory Letter for failure to report the
conviction of a misdemeanor within 10 days of the court action.

Seconded by Carol Sutton.

Motion passed unanimously by a vote of 8-0.

Case PT 585-2/16

Motion by Jennifer Julkowski to issue a Notice of Proposed Discipline and Stipulated Agreement
and Final Order for practicing with a lapsed license. Citing violation of ORS 688.140(2)(a) and
OAR 848-045-0020(2)(r) and assessing a civil penalty of $75.00.

Seconded by Carol Sutton.

Motion passed unanimously by a vote of 8-0.

Case PT 574-10/15

Motion by Jennifer Julkowski to issue a Confidential Advisory Letter regarding concerns of
possible unprofessional conduct.

Seconded by Carol Sutton

Motion passed unanimously by a vote of 8-0.

Case PT 561-3/15

Motion by Jennifer Julkowski to issue a Confidential Advisory Letter regarding concerns over
retention of aide training records.

Seconded by Carol Sutton.

Motion passed by a vote of 7-0. Member Canizares abstained from the vote.
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Case PT 582-2/16

Motion by Jennifer Julkowski to close the case no action taken.
Seconded by Carol Sutton.

Motion passed unanimously by a vote of 8-0.

Case PT 592-4/16

Motion by Jennifer Julkowski to issue a Notice of Proposed Discipline and Stipulated Agreement
and Final Order for practicing with a lapsed license. Citing violation of ORS 688.140(2)(a) and
OAR 848-045-0020(2)(r) and assessing a civil penalty of $100.00.

Seconded by Carol Sutton.

Motion passed unanimously by a vote of 8-0.

Case PT 593-4/16

Motion by Jennifer Julkowski to issue a Notice of Proposed Discipline and Stipulated Agreement
and Final Order for practicing with a lapsed license. Citing violation of ORS 688.140(2)(a) and
OAR 848-045-0020(2)(r) and assessing a civil penalty of $75.00.

Seconded by Carol Sutton.

Motion passed unanimously by a vote of 8-0.

Case PT 594-5/16

Motion by Jennifer Julkowski to accept the application for initial licensure.
Seconded by Carol Sutton.

Motion passed unanimously by a vote of 8-0.

Board Policy/Scope of Practice Issues:

e PT role in medication management — Question from Kaiser Permanente; Is it within a
physical therapist scope of practice to complete a medication reconciliation? The Board
determined that there is nothing in the physical therapy statute that would prohibit a
therapist from completing a medication reconciliation. The same question was posed to
the Occupational Therapy Board and to the Board of Examiners for Speech-Language
Pathology Audiology. It was suggested that the three boards write a joint response back
to Kaiser. After discussion the PT Board determined that because each professions scope
of practice may differ, it would be best for each board make their own determination and
respond to Kaiser separately.

e Use of anal menonmetry — Question from therapist; is it within a PT scope of practice to
do menonmetry and to use it therapeutically? The Board determined that there is nothing
in the physical therapy statute that would prohibit a therapist from doing anal
menonmetry as it is a form of biofeedback.

e Licensure exemption for treatment of athletes, performing arts or theater company — The
Board clarified that as written in the statute ORS 686.030(4)(b), the exemption for
licensure is dependent on the patients affiliation with the athletic organization or theater
company and, if that relationship exists, than any licensed therapist from outside the state
of Oregon, may provide physical therapy services to that individual without first
obtaining an Oregon license.
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e Sale and promotion of nutritional products — The Board determined that the current
policy statement that prohibits therapists from advertising and selling nutritional products
will remain in place and that the prohibition should be written into rule.

e Cupping — The Board determined that there is nothing in the physical therapy statute that
would prohibit a therapist from using a variety of techniques to achieve soft tissue
mobilization.

e Ratify changes to policy on Application Review /Approval — After review of the
amended language member Jennifer Julkowski moved to accept the amended policy on
Application Review/Approval.

Seconded by Carol Sutton.
Motion passed unanimously by a vote of 8-0.

Future Rulemaking Questions and Issues:

e A citizen requested the Board to review Division 40, Standards for Discharging a Patient
from therapy — After discussion the Board determined that it would review the rules
relative to the standards of discharge rules and the implementation of some type of
standard for wellness maintenance care.

e A group of therapists requested the Board to review Division 40, Standards for
Performing the Required Reassessment - After discussion the Board determined that it
would review the rules relative to the standards for reassessments.

e The Director provided the Board with a list of proposed rule making changes which will
be amended to add, a new rule for sale of nutritional products, and review of division 40
for possible updates to the discharge rules and reassessment requirement. Below is a list
of the proposed review items:

Division5  Board Administration
> Review of new Compact language and its impact or need for rule changes. i.e. the
requirement for finger printing, new fees, etc.
> Review implementation of the jurisprudence assessment module (JAM) scheduled for roll
out January 1, 2017, new fees and processes.

Division 10  Licensed Physical Therapists and Licensed Physical Therapist Assistants
» Add language that directly ties back to the new FSBPT NPTE eligibility requirements.
» Discussion and recommendation to the Board as to allowing an applicant to appeal NPTE
eligibility rules.
» Discussion and recommendation to the Board as to allowing an endorsement candidate to
make application if they have passed the NPTE by virtue of being granted an appeal in
another state.

Division 35 Continuing Competence
» Discussion and recommendation to the Board as to giving licensees CC credit for doing
volunteer work promoting the practice of PT.
» Discussion and recommendation to the Board as to giving licensees CC credit for
volunteering to serve or hold offices on physical therapy boards, commissions,
organizations and tasks forces that aid in the advancement or regulation of the profession.
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» Discussion and recommendation to the Board as to allowing a licensee to carry over
excess CC credit from one certification period to another.

Division 40  Minimum standards for Physical Therapy Practice and Records
» Add language requiring and defining “Informed Consent.”
» Add language to define and set standards for therapists who volunteer....or who
volunteer for sports events.
» Discussion and recommendation to the Board as to maintenance or disposal of patient
records when closing a practice.

ESBPT Jurisprudence Assessment Module (JAM) for 2016:

Clinical Advisor/Investigator Paru reported the status of the Federation’s development of the
Oregon JAM. The item writing is almost complete. The next step will be a standards setting
meeting hosted by the Oregon Board. 3 to 5 Oregon licensees will be invited to attend the
meeting, take the exam and the results will be used to set the passing score criteria and to
validate the exam. This meeting will be held sometime in the summer of 2016. The
Federation’s projected roll out of the final product will be November 1, 2016. Director Heider
told the Board, staff plans to implement use of the JAM on January 1, 2017. Director Heider
also suggested to the Board that they may consider using the JAM as a remedial tool in
disciplinary cases, and as an optional continuing competency exercise for all Licensees,
awarding CC credits to the successful completion of the JAM. The Board allocated $45,000 as a
portion of the upfront development costs for the JAM. The remaining costs for development and
maintenance of the JAM will be a user charge of approximately $48 per examination.

Board Financial Snapshot 7/1/15-3/31/16:

Board Director Heider presented the Board with a financial report and narrative covering the
fiscal period 7/1/15-3/31/16. The report included budget to actual expenditures with variances
greater than $1,000 covered by a narrative explanation. Director Heider reported that the Board
was in a sound financial position and asked for questions from the Board, hearing none, the
Director moved on to the next agenda item. Copies of the Board’s current budget and prior
annual fiscal yearend reports can be found on the Board website at www.ptboard.state.or.us
Copies of interim financial statement snapshots with narratives are available by contacting the
Board office at 971.673.0200 or by emailing a request to physical.therapy@state.or.us.

Merchant Account Fee Comparison 2015-2016:

Board Director Heider presented the Board with a report comparing the renewal merchant
account fees for the period January through March 2015 to 2016. Merchant account fees are a
product of both the number of items processed and the dollar volume. In comparison 2016 was
$11,000 higher than 2015. The fees for 2015 included only one year renewal income where the
fees for 2016 included two years of renewal income (noting the Board moved from an annual
renewal period to a biannual renewal period in 2016). The volume of license renewals stay
relatively constant however the dollars volume nearly doubled in 2016 driving the merchant fees
up. There will be no large volume of renewals in 2017 thus no spike in merchant fees. If you
average two years of annual renewal merchant fees and compare that to the one year with a
biannual merchant renewal fee the board cost will be nearly the same.
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Complaints Regarding Individual Using “physical therapy” in advertising:

After discussion the Board instructed its Investigator to wait on the two pending complaints and
ask its Assistant Attorney General for a legal interpretation or clarification of current statute and
rule relating to the use of the term “physical therapy”.

General Topics/Business

e Announcement of the upcoming combined Council on Licensure, Enforcement &
Regulation (CLEAR)/Citizens Advocacy Center (CAC) Conference to be held in
Portland, OR September 15th-18th and if any Board member is interested in attending the
conference they should contact the Director so he can complete the registration.

e Confirmation of the Federation of State Boards of Physical Therapy (FSBPT) Delegates
for the FSBPT annual meeting to be held November 3™ - 5™ in Columbus, OH. This
year’s Delegate will be Chair Rutt. The Alternate Delegate will be Vice Chair Canizares.
The Board Administrator (Director) will also attend the meeting. Travel expenses
including air fare, hotel and meals will be paid for by the FSBPT.

e Announcement that the Board Clinical Advisor/Investigator has been recruited to serve as
a Federation Item Writer to write exam items for the national PT examination. The term
for completion of the initial assignment runs from May through September 2016.

e Announcement that the PT Compact was signed into Oregon law by Governor Brown on
March 3, 2016 making Oregon the first State in the country to adopt the Compact
language. Tennessee will be second followed by Arizona and perhaps Missouri. It takes
a minimum of 10 states adopting the language to form the Compact Commission. The
Federation is anticipating the Commission be formed the mid to latter part of 2017 with
the first Compact Privileges to practice beginning in January 2018.

Approval of Board Meeting Minutes

The drafted minutes, from the February 29, 2016 Regular Board Meeting were presented to the
Board. Board Chair Rutt opened the floor for additional discussion and comments. The minutes
were amended per comments from Member Costales. Chair Rutt then asked if there was a
motion to approve the minutes as amended.

Member Julkowski moved to approve the Minutes as amended.

Seconded by member Sutton.

Motion passed unanimously by a vote of 8-0.

Future Board Meeting Dates:

The Board Meeting dates for 2016 are as follows: Monday, July 25"; Friday, October 7™ hosted
by George Fox University and Friday, December 16". Meeting Notices, Dates, Locations and
published Minutes may be found on the Board website at www.ptboard.state.or.us.
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Ratification of PT/PTA Licenses & Temporary Permits

Chair Rutt presented the Board with a list of new licensees and temporary permit holders for the
period of February 27, 2016 through May 5, 2016. Chair Rutt opened the floor for discussion.
With none noted, Chair Rutt asked for a motion to ratify the new licensees and permit holders.
Member Julkowski moved to ratify the list of PT/PTA Licenses and Permits issued February 27,
2016 through May 5, 2016.

Seconded by member Sutton.

Motion passed unanimously by a vote of 8-0.

Board Member Reports/Other New Business:
Chair Rutt asked for other new business.

Director Heider also provided the Board with a copy of the FSBPT’s first quarter NPTE
satisfaction survey which is completed by every national examination test taker. For Oregon this
represented approximately 67 applicants. On an average 96.2% of Oregon’s applicants stated
they were “very satisfied” with the Oregon application process. The national average
satisfaction rating for all exam takers throughout the US was 88.7% so Oregon ranks way above
the national average. Director Heider acknowledged and attributed this high rating to Rick
Sullivan, PTA, Licensing Coordinator and the excellent work he continues to do for the Board.

Chair Rutt asked again for other new business, with none noted Chair Rutt adjourned the meeting
at 2:59 PM.
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