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Physical Therapist Licensing Board 
Board Meeting 

February 01, 2008 
 

MINUTES 
 
Friday, February 01, 2008 
 
Board Members Present: Joana Freedman, PT, Chair; Steve Alstot, PT, Vice Chair; Daiva 
Banaitis, PT, PhD, PT Member; Jason Fiske, PT Member; Burke Selbst, PT Member 
 
Board Members Absent:  Nancy Wilson, PTA Member; Cindy Cunningham, Public Member 
 
Staff: James Heider, Executive Director; Sherri Paru, PT, Clinical Advisor/Investigator; Mindy 
Tucker, Contract Investigator 
  
Legal Counsel: Carol Parks, AAG 
 
EXECUTIVE (CLOSED) SESSION 
 
Board Chair, Joana Freedman convened the Board into Executive Session at 8:58 AM, citing 
ORS 192.660(2)(k).  Pursuant to ORS 192.660(2)(k), this portion, of the Meeting, is closed to 
the public. 
 
In Executive Session, the Board reviewed investigatory information regarding current cases and 
new complaints.  The Board also considered legal advisement, from Board Counsel, regarding 
investigative cases, pending contested case hearings, administrative rule making, and Board  
policy and administration. 
   
The closed door Executive Session is digitally recorded and stored electronically on the Board’s 
file server. 
 
PUBLIC (OPEN) SESSION 
 
At the completion of the Executive Session, Board Chair, Joana Freedman brought the Board 
into Public Session.  In Public Session, the Board considers inquiries from licensees and the 
public; approves the prior Board Meeting minutes; ratifies new licensees; reviews general 
correspondence; entertains any motions; publicly votes on any actions so moved before the 
Board; and conducts any other Board Public Session business. 
 
The public and interested parties are invited to attend this portion of the meeting. The Public 
Session is digitally recorded and stored electronically on the Board’s file server.  Audio copies 
are available, to the public or interested parties, for the administrative cost to reproduce the audio 
file. 
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Board Motions 
 
Case PT 252-8/07 
Motion, by Burke Selbst, to issue Notice of Proposed Discipline citing violations of ORS 
688.140(2)(a), ORS 688.140(2)(m), OAR 848-045-0020(2)(k), OAR 848-045-0020(2)(o)(A), 
OAR 848-040-0150(1)(a), ORS 848-040-0150(1)(d), OAR 848-040-0170(1), OAR 848-040-
0170(2) and impose a $5,000.00 civil penalty with $2,000.00 stayed, a two-year probationary 
period with conditions, completion of a Board approved boundary and documentation course 
with reports to the Board.  
Seconded by Daiva Banaitis 
Motion passed, by quorum, 5-0; Cindy Cunningham and Nancy Wilson were not present for the 
vote. 
 
Case PT 250-8/07 
Motion, by Burke Selbst, to issue Advisory Letter citing Board concern over documentation and 
billing practices.  
Seconded by Daiva Banaitis 
Motion passed, by quorum, 5-0; Cindy Cunningham and Nancy Wilson were not present for the 
vote. 
 
Case PT 203-10/05 
Motion, by Burke Selbst, to issue an Amended Notice of Disciplinary Action citing additional 
violations of ORS 688.140(2)(a), OAR 848-040-0145(3), OAR 848-040-0155(1), OAR 848-040-
0155(2), OAR 848-040-0170(1).  
Seconded by Daiva Banaitis 
Motion passed, by quorum, 5-0; Cindy Cunningham and Nancy Wilson were not present for the 
vote. 
 
Law Enforcement Data System (LEDS) Policy  
The Board Executive Director presented, to the Board, a copy of the proposed Board LEDS 
policy.  After review and discussion, Joana Freedman moved to adopt the LEDS policy as 
written.  Daiva Banaitis seconded the motion.  Joana Freedom called for a vote, on the Motion, 
which passed by quorum 5-0.  Cindy Cunningham and Nancy Wilson were not present for the 
vote. 
 
General Topics/Business 

 The Board Clinical Advisor and Investigator reported that Medicare rescinded its 
proposal that would require a healthcare professional to have a RESNA 
Certification to prescribe a power wheelchair. 

 
 The Board Executive Director presented each Board member with a copy of the 

2008-2009 Federation of State Boards of Physical Therapy (FSBPT) Budget.  As 
stated in the FSBPT bi-laws, all Board Members of all Federation Member 
Boards shall be given a copy of the adopted budget. The Board Chair called for 
any questions or concerns.  With none noted, the Board Chair moved to the next 
item of business.  

 
 The Board discussed the FSPPT’s call for candidates. The FSBPT is searching for 

a PT to fill the position of Director of Professional Standards.  Although the 
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Board had several viable candidates in consideration for the position, none of the 
candidates were open to relocation to the Virginia area.  

 
 The Board also discussed the FSBPT’s ongoing competency model pilot project.  

Board Chair, Joana Freedman asked the Board Executive Director if contact had 
been made, with the FSBPT, to schedule a time for the Federation to come to 
Oregon and present the model.  Jim Heider, Executive Director reported that he 
has had recent conversations with Mark Lane, PT the FSBPT VP of Professional 
Standards and Assessment.  The FSBPT is aware of Oregon’s interest and is 
planning a visit and presentation, to the Oregon Board, sometime in early 
summer.   

 
Request from Colin Hoobler, PT Regarding Removal of Outdated Public Records from 
Google.Com 
Sherri Paru, PT, Clinical Advisor and Investigator presented Mr. Hoobler’s request for Board 
consideration.  Mr. Hoobler, PT, asked the Board to consider removing an old PT Board public 
record pointing to his name from the Google website.  Ms. Paru researched the methodology 
behind the appearance of items/content/names on the Google search engine.  Ms. Paru contacted 
both the Google Legal Department and the Google IT group.  She was informed that the Google 
search engines use documents and content, from public websites, to identify and point to specific 
search requests.  If something is old, outdated or no longer valid, the initiator of the information 
on the initiator’s public website can remove it from their site, and Google will no longer be able 
to point to the item/content/name.  Ms. Paru shared, with the Board, that in accordance to ORS 
688.160(9)(c), the Board must publish all Board final actions in a format or place determined by 
the Board.  The Board determined that it would publish all of its final actions in the Board 
Newsletter.  The Newsletters are published on the Board website, and it is the Board’s website 
where Google is picking up Mr. Hoobler name.  Ms. Paru also shared, with the Board that based 
on the Board’s recent decision that in the interest of public protection, the Board was going to 
publish all final orders on its website.  Even if the old and outdated Newsletters are removed 
from the Board site, the new policy of publishing all final orders, for public view, will negate the 
action.  After consideration, the Board determined they would not be able to act on Mr. 
Hoobler’s request.  In the interest of public safety and protection, all final orders will be 
available for public viewing, through the Board website, regardless of the age of the action. 
 
Public Record Disclosure of Final Actions on Board Website 
Currently, the Board website only indicates whether a licensee has had disciplinary action taken 
by the Board.  The sub note, to the highlighted notification, tells the inquirer to contact the Board 
for further information or to obtain a copy of the actual document.  The Board has determined 
that, in the interest of public safety and protection, it will make available all public documents 
leading up to, and including, a disciplinary action and final order or stipulated agreement 
available for public viewing on the Board website. As noted above, the Board discussed 
development of a policy, and funding a project, that would require staff to scan all Board public 
documents and final orders.  These documents are considered public records and available to the 
public at their request.  The project would take the publishing of those documents a step further 
by publishing the documents on the Board website for public access and viewing.  The Board 
instructed the Executive Director to draft a policy to be presented to the Board at its April 4, 
2008 Board meeting. 
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Request from Licensee Jonathan Cheek, PTA for CE approval 
After review and consideration, the Board determined that general education courses: chemistry, 
physics, statistics taken, as preparatory work towards a bachelor degree, would not count for CE 
requirements to renew a PTA license.  The classes must relate to the delivery of physical therapy 
services. 
 
Request from Kathleen Keeling, PT for CE approval 
After review and consideration, the Board determined that the PT related course work, office 
orthopedics, within the Naturopathic Doctorate program, will count toward CE requirements to 
renew a PT license. 
 
License Renewal and CE Update and Issues 
New graduates - The Executive Director discussed, with the Board, his concern regarding new 
graduates and endorsement licensees whose initial licensure date, with the State of Oregon, is 
close to the expiration date and also at the end of the CE certification period.  The Director 
pointed out that it would be an extreme hardship for those individuals to meet the new CE 
requirement to renew their April 1, 2008-2009 license.  After consideration and discussion, the 
Board determined they would write a Temporary Rule exempting those initially licensed, 
between January 2, 2008 and March 31, 2008, from the 2008 CE renewal requirement.  Burke 
Selbst moved to adopt and file the Temporary Rule amendment and Daiva Banaitis seconded the 
motion.  Joana Freedom called for a vote, on the motion, which passed by quorum 5-0.  Cindy 
Cunningham and Nancy Wilson were not present for the vote. 
  
Retirees and inactive license status – The Executive Director reported, to the Board, that the 
office continues to receive letters and requests for the Board to consider offering an inactive 
license.  The Board has addressed this issue before; however, the Board or Board staff could not 
recall the circumstances or the outcome of the discussion.  There was also some question about 
the Board’s statutory authority to create a new license status via rule making.  Therefore, this 
discussion was tabled to the next Board meeting pending research and report by the Executive 
Director. 
 
The Board reviewed its informal policy regarding its directive to Board staff following-up on 
renewal applications returned “Undeliverable” by the US Postal Service.  In the past, the 
directive was for Board staff to make every effort to track these individuals down and get the 
renewal forms to them.  This policy was set prior to the change, in Administrative Rule, 
requiring licensees to maintain current contact information on file with the Board.  After 
consideration, the Board determined it is now the licensees’ responsibility to maintain their 
contact information, and that the Board will no longer require staff to follow-up on returned 
renewal forms. 
 
The Board also discussed its previous directive to staff to accommodate therapists who have 
waited, until the very last minute, to renew their license. The Board has directed staff to continue 
to accommodate therapists walking into the office at the last minute to process their renewal. The 
Board hopes the availability of on-line renewals will give licensees the resource to process 
renewal applications up to the dateline date.  
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Inquiry Regarding PTA Scope of Practice  
The Board received an inquiry regarding a PTA working under the supervision of a PT where the 
PTA did not agree with the PT’s plan of care.  The PTA could not cite specific harm done to 
patients or patient safety issues only that, in the opinion of the PTA, the plan of care was not in 
the patients’ best interest.  After consideration, the Board determined that per Administrative 
Rule, a PTA works under the supervision of a PT.  Further, it is up to the PT to determine 
treatment, as specifically as they would like. If a PT’s plan of care specifies a certain treatment 
and it will not cause harm or jeopardize the patient’s safety, then a PTA needs to follow the PTs 
plan of care.  The Board felt strongly that, in this particular situation, many of the cited issues 
were work related.  The working relationship, or lack thereof, between the PT and the PTA is an 
employment issue and should be addressed by the employer.  If it were a practice or patient 
safety issue, it would certainly be addressed by the Board.  The Board asked staff to consider 
writing a Newsletter article to specifically address the roles of a PTA regarding implementation 
of a PT’s plan of care.  
 
Future 2008 Board Meeting Dates  
As established by the Board, the future Board Meeting dates are as follows: April 04, 2008; May 
30, 2008; July 25, 2008; September 19, 2008; and, November 14, 2008.  Based on schedule 
conflicts for the Board Chair and Executive Director, the Board discussed changing the May 30th 
date to June 6th and the July 25th date to August 1st.  After the discussion, the Board changed the 
future Board Meeting dates to April 04, 2008; June 06, 2008; August 01, 2008; September 19, 
2008; and, November 14, 2008.  Meeting Dates, Notices, and published Minutes may be found 
on the Board website at www.ptboard.state.or.us.  
 
Approval of Meeting Minutes 
The Minutes, from the December 7, 2007 Regular Board Meeting and the January 23, 2008 
Special Board Meeting, were presented to the Board.  PTA Board Member Nancy Wilson was 
not present at the meeting however, she submitted two written changes to the December 7, 2007 
Minutes.  The Board Chair opened the floor for additional discussion and comments.  With the 
two noted changes, the Board voted unanimously to approve the Minutes for publication as 
written. 
 
Ratification of PT/PTA Licenses & Temporary Permits 
The Board was presented a list of new licensees and temporary permit holders for the period of 
December 6, 2007 through January 31, 2008.  The Board Chair opened the floor, for discussion, 
with regard to the new licensees and permit holders.  Without noted discussion, the Board voted 
unanimously to ratify the new licensees and permit holders for the above-noted period. 
 
Other New Business 
The Executive Director reported: The 2005-2007 Board financial audit is complete.  With the 
exception of one audit note regarding oversight of journal entries, which the Board has already 
addressed, the audit was clean.  The next FSBPT Board Member Training is scheduled for April 
18th through the 20th, in Alexandria Virginia, with all travel costs and accommodations paid for 
by FSBPT.  Arizona Governor Napolitano has proposed legislation that would consolidate all 
Arizona health care professionals into one mega regulatory board. 
 
Diana Godwin reported, to the Board, that her proposed bill adding physical therapists to the list 
of healthcare professionals, who have a mandatory reporting requirement when child abuse is 
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suspected or known, is on hold.  If another related Bill is not found, Ms. Godwin’s proposed 
amendments will be introduced in the 2009 Legislative Session. 
 
Finally, the Board Executive Director reported that the Administrative Rules Advisory 
Committee had its second meeting and is progressing with regards to the list of rule review 
topics.  The topics in order of priority are: manipulation and mobilization, screenings and 
consultations, PTA role in reassessments, Aides role in therapeutic exercise, clarification of 
direct access rules, pain management CE, and credentialing of foreign-educated therapists.  The 
Committees rule making strategies were discussed, including using a smaller drafting sub 
committee for the detailed work.  The Board felt comfortable with the direction and the approach 
the Committee is taking. 
 
With no additional other new business cited, Board Chair, Joana Freedman, adjourned the Board 
Meeting at 3:58 PM. 
 


