Physical Therapist Licensing Board
Board Meeting
March 17, 2006

MINUTES
Friday, March 17, 2006
Board Members Present: Jerry Nickell, PT, Chair; Joana Freedman, PT, Vice Chair; Steve

Alstot, PT; Jason Fiske, PT; Daiva Banaitis, PT, PhD; Nancy Wilson, PTA; Cindy Cunningham,
Public Member

Staff: James Heider, Executive Director; Sherri Paru, PT, Clinical Advisor/Investigator; Mindy
Tucker, Contract Investigator

Legal Counsel: Carol Parks, AAG

PUBLIC (OPEN) SESSION

The open door Public Session is recorded and labeled, on Sides A and B of one recording tape,
dated 03/17/2006.

Upon completion of the Administrative Rules Hearing, Mr. Nickell took the Board into Public
Session, for consideration and discussion of public testimony, and to entertain any motions to
adopt the proposed Division 35 Rules. The public and interested parties are encouraged to attend
this portion of the meeting.

Board Motions

Motion, by Nancy Wilson, to adopt the proposed Division 35 Rules and file them with the
Secretary of State’s Office, incorporating the amendments, as discussed by the Board following
the Administrative Rules Public Hearing.

Seconded by Daiva Banaitis.

Motion passed unanimously

Upon Board motion, and adoption of the Division 35 Rule, Mr. Nickell closed the Public Session
and brought the Board into Executive Session.

EXECUTIVE (CLOSED) SESSION

Citing ORS 192.660(2)(k), at 10:34 AM, Mr. Nickell convened the Board into Executive
Session. Pursuant to ORS 192.660(2)(k), this portion, of the Meeting, is closed to the public.

In Executive Session, the Board reviewed investigatory information regarding current cases and
new complaints. The Board also considered legal advisement, from Board Counsel, regarding
investigative cases, pending contested case hearings, administrative rule making and Board
policy and administration.

The closed door Executive Session is recorded and labeled, on Sides A and B of two recording
tapes, dated 03/17/2006.
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PUBLIC (OPEN) SESSION

Upon completion of the Executive Session, Mr. Nickell took the Board back into Public Session
for motions and additional business. The public and interested parties are invited to attend this
portion of the meeting.

Board Motions

Case PT 198-7/05

Motion, by Nancy Wilson, to issue proposed Notice of Discipline, Revocation of License, citing
violations of: OAR 848-045-0020(2)(j); OAR 848-0450-0020(2)(p)(B); OAR 848-045-
0020(2)(q); OAR 848-045-0020(2)(V)(A); ORS 688.140(2)(f); and, 688.140(2)(m).

Seconded by Daiva Banaitis

Motion passed unanimously

Case PT 138-6/03

Motion, by Nancy Wilson, to respond to Licensee’s Counsel, to stipulate by adding back into her
proposed stipulation, violation of OAR 848-045-0020(2)(v)(A): $5,000 civil penalty; 1 week
suspension of license; and, a 2-year probationary period.

Seconded by Daiva Banaitis

Motion passed unanimously

Case PT 204a-10/05

Motion, by Nancy Wilson, to close case citing no violations.
Seconded by Daiva Banaitis

Steve Alstot, PT Member, abstained

Motion passed unanimously by remaining Board members

Case PT 204b-10-05

Motion, by Nancy Wilson, to close case citing no violations.
Seconded by Daiva Banaitis

Steve Alstot, PT Member, abstained

Motion passed unanimously by remaining Board members

Case PT 200-8/05

Motion, by Nancy Wilson, to amend and re-issue Stipulated Order, which was originally issued
in February 2006, by combining violations numbers 1 and 2 into one paragraph.

Seconded by Daiva Banaitis

Motion passed unanimously

Case PT 183a-01/05

Motion, by Nancy Wilson, to amend and re-issue proposed Stipulated Order by removing the
references to ORS 688.140 and OAR 848-045-0020 in paragraph one and paragraph four, and
dropping violations noted for ORS 848-040-0150(a) and (b).

Seconded by Daiva Banaitis

Motion passed unanimously
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Case PT 183d-01/05

Motion, by Nancy Wilson, to amend and re-issue proposed Stipulated Order by removing
reference to ORS 688.140(2)(a) and OAR 848-045-0020(h) in paragraph one.

Seconded by Daiva Banaitis

Motion passed unanimously

Case PT 208-3/05

Motion, by Nancy Wilson, to issue Order of Emergency Suspension.
Seconded by Daiva Banaitis

Motion passed unanimously

Board Consideration of *“Challenge” Applicants for Licensure of PTAs from the
State of California

The Executive Director shared, with the Board, the history of PTAs currently licensed in
the State of California, who, through a challenge process, were allowed to sit for the
NPTE. If the CA applicant successfully completed the NPTE, they were issued a license
to practice as a PTA in the State of California. The California Board no longer accepts
challenge to sit for the PTA national examination.

In the past, when these CA licensees inquired about PTA endorsement application to the
Oregon Board, they have been told that the Oregon Board does not accept challenge
applicants; and, to license as a PTA in Oregon, one must be a graduate of a CAPTE
Accredited PTA Program.

Recently, the question has been brought up, to the Board, based on the immediate need
for qualified PTs and PTAs in the State of Oregon. The question; does the Board want to
re-consider their position on challenge candidates for licensure? Thus allowing challenge
applicants, already licensed and practicing in another State, to apply for licensure in
Oregon?

After consideration, the Board determined that to allow for challenge applicants to
license in the State of Oregon, the Statutes would have to be amended. Upon further
discussion, the Board determined they would not allow for PTA challenge applicants in
the State.

David Shipley, ND

Dr. Shipley’s business letterhead indicates that he is a “Dipomate National Board
Physical Therapy”. The Board Clinical Advisor/Investigator shared, with the Board, an
Investigative Report. Dr. Shipley received his certificate in 1967 after completion of an
examination administered by the National Board of Physical Therapy Examiners. The
National Board of Physical Therapy Examiners has no accreditation and no longer exists.
The Board determined that Dr. Shipley’s declaration that he is somehow qualified, to call
himself a physical therapist, may be misleading to the public. The Board will send Dr.
Shipley a letter of explanation requesting that he not use the term “Dipomate National
Board Physical Therapy”.
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Ethic Course Co-Sponsored by the School of Physical Therapy and the Pacific
Institute for Ethics and Social Policy

Marc Marenco contacted the Board in regard to publishing an upcoming co-sponsored
event on the Board website. The program will qualify for CE under the new Division 35
Rules. The Board considered Mr. Marenco’s request and determined that, if they were to
publish the upcoming event, they would have to consider doing so for all CE vendors and
providers. Publishing and maintaining this information, on the Board website, would not
be feasible for current Board staff. Therefore, the Board determined they would not offer
the posting of CE on the Board website.

Case PT 206-12/05: James Bradford, PT- Licensed in California

Motion, by Nancy Wilson, to issue Final Order (Civil Penalty), for the practice of PT in Oregon
without a valid license.

Seconded by Daiva Banaitis

Motion passed unanimously

Future Board Meeting Dates

As established, by the Board, the future Board meeting dates are as follows: May 19,
2006; July 14, 2006; September 12, 2006; November 3, 2006; and, January 5, 2007.
Meeting date, Notices, and published Minutes may be found on the Board website at
www.ptboard.state.or.us.

Ratification of PT/PTA Licenses & Temporary Permits

The Board was presented with a list, of new licensees, for the period of January 27, 2006 through
March 16, 2006. The Chair opened the floor, for discussion, with regards to the new licensees.
Without noted discussion, the Board voted unanimously to ratify the new licensees and permit
holders for the above-noted period.

Approval of Meeting Minutes

The Minutes, from the January 27, 2006 Regular Board Meeting, were presented to the Board.
The Chair opened the floor for discussion and comments. With a noted point of clarification
regarding the Proposed Division 35 Continuing Education Rules, the Board voted unanimously
to accept the January 27, 2006 Board Meeting Minutes.

Call For Other New Business
The Executive Director reviewed the following with the Board:

» The status of the annual renewal process with the Board - Mr. Heider
reported the volume of renewal applications, for February processing, were
way down and the volume, for March processing, is heavier then it’s ever
been. Despite the spike in volume, Staff has been able to keep up with the
one-day turn-around time.

> Delegate selection to attend the FSBPT Annual Conference in Portland -
The Board voted to keep Jerry Nickell, PT, Board Chair, as the Primary
Delegate, and designated Joana Freedman, PT, Board Vice Chair, as the
Alternate Delegate. Mr. Heider will follow-up with other Board members to
see if there is any interest on their part to participate in the conference.

» March 14, 2006 from Governor’s Chief of Staff - The letter stated the
Governor’s position on Semi-Independent Agencies. The Governor will not
support agencies, who wish to seek this status, in the upcoming 2007
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legislative session. If an agency’s public purposes can be served without a
governmental role, the Governor is willing to consider complete independence
for particular licensing agencies or boards.

Review of the Tribune article regarding the Board of Nursing -

Mr. Heider also shared, with the Board, the recent request from the Statesman
Journal. The Journal sent an email, to the Board, requesting an electronic data
file of all the Board’s sanctions, disciplinary actions, and notices. Per the
Board legal counsel, if such a file did not exist, the Board was under no
obligation to produce one. The Journal was given all the Board options for
public records, paper copies, notification in the Newsletter, and notice of
discipline on the Board’s on-line verification screen.

Primary source verification from California State University-Northridge-
Recently, the Board received secondary source education verification on an
applicant.  The verification request was sent to CA State University-
Northridge. The University now uses a third party to process such requests.
The verification came, to the Board on-line, from the National Student
Clearinghouse and was titled, “Degree Verify Certificate”. Mr. Heider shared,
with the Board, that the University would still act as a primary source for
transcripts; however, will not complete the Cerificate of Professional
Education forms. After discussion, the Board determined they would not
accept the secondary source verification, and that the applicant would have to
request transcripts, from the University, be sent directly to the Board office as
a source of primary verification.

Jerry Nickell, PT, Board Chair, publicly acknowledged Board staff for doing a great job
on the March Newsletter. He said it was informative and very professionally done.

With no other new business cited, Mr. Nickell adjourned the Meeting at 3:31 PM.
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