Physical Therapist Licensing Board
Board Meeting
June 04, 2004

MINUTES

Present: Board Members Present: Cathy Zarosinski, PT, MS, Chair; Jerry Nickell, PT,
Vice Chair; Daiva Banaitis, PT, PhD; Nancy Wilson, PTA; Joana Freedman, PT; Cindy
Cunningham, Public Member. Staff: James Heider, Executive Director; Sherri Paru, PT,
Clinical Advisor/Investigator; Frank Mussell Contract Investigator. Legal Counsel:
Carol Parks, AAG

Absent: Pat Moore, MD, Physician Member.
The meeting was convened by Board Chair, Cathy Zarosinski, PT, MS

Due to the nature of the public session agenda and the public guests present at the start of
the meeting Ms. Zarosinski took the Board directly into public session.

PUBLIC (OPEN) SESSION

Topic- Rules Advisory Committee, Revisions, update and Recommendations

Mr. Heider, Executive Director, gave the Board a progress report and executive summary
of the progress and proposed organizational changes and timeline with regards to the
comprehensive administrative rules review. (Copies of the executive summary and or the
proposed timeline can be obtained by contacting the Boards office at (503) 731-4047 or
by E-mail at PTBoard.info@state.or.us). The purpose of the report was to solicit the
Board’s approval on the direction of the committee and the proposed timeframe. The
Board approved the direction and the timeframe and agreed upon the scheduling of an
extra day for rules review at the July 30" Board meeting. The Board will meet in Public
session on July 29" to specifically cover the final draft of the proposed rule changes.

Topic- Ratification of PT/PTA Licenses

By vote, the Board ratified all licenses issued for the period of April 1, 2004 through June
3, 2004.

Topic- PRO-CPR and American Heart Association Online CPR Classes

Ms. Paru, Clinical Advisor/Investigator, presented the Board with a request to consider
the approval of PRO-CPR and the American Heart Association’s on-line CPR courses.
The Board withheld their approval on the PRO-CPR on-line course because it did not
have any hands on practice, however the Board did approve the American Heart
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Association on-line course because the book work and study materials are on-line and it
includes a hand-on practice portion.

Topic- Alonzo-Diez Foreign Educated Applicant

Mr. Heider, Executive Director, reported to the Board the progress of applicant’s
internship to satisfy his clinical hour’s requirement.

Topic- OPTA Request to Offer Medical Screening Course Via Video Tape

At the April 02, 2004 Board meeting, the OPTA requested the Board’s approval of the
taping of their initial 12 hour Medical Screening Course with the intent of offering the
video programs to interested licenses. After review of the request, the Board requested
additional information from the OPTA regarding the video. The OPTA responded to the
Board’s request for information. Upon review of the responses the Board had a couple
of additional questions; the Board wanted to have their staff review the finished product
for quality of content, imaging and sound; and wanted assurance from the OPTA that if
there were any changes in the program format, instructors, content etc, that the video
would be kept current. Upon satisfactory review of the video the Board gave authority to
its Clinical Advisor/Investigator to approve the program.

Topic- Letter From Licensees Concerning POPTS

The Board received a letter of concern from a group of licensees with regards to Physical
Owned Physical Therapy Services (POPTS), in their geographic location. In addition to
their concerns they were soliciting the Boards support in their efforts to educate and
legislate against the spreading trend. Board has received prior inquiries and concerns
regarding POPTS. The Board has sought the opinion of its legal counsel with regards to
its jurisdiction over the issue and what, if any, role can the Board play regarding a
position or a stand. It was advised that as individuals not associated with the Board,
Board members may give an opinion; however as a Board member no opinion should be
given regarding this matter. The Board will continue to follow the advice of its legal
counsel. However the Board has asked its staff to investigate what other state Boards and
professional organizations may be doing.

General Office Update:

Office Of Degree Authorization

Mr. Heider reported back to the Board his findings regarding the Office of Degree
Authorization (ODA). Jim reported that the ODA provides for the protection of the
citizens of Oregon and their postsecondary schools by ensuring the quality of higher
education and reserving the integrity of an academic degree as a public credential.
Further, ODA administers laws, standards, and services that protect students, holders of
legitimately earned degrees, institutions, businesses, employers, patients or clients, and
licensing boards.
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The following statute gives the ODA its authority to act:
ORS 348.609

(1) No person who has been warned by the Oregon Student Assistance Commission,
through the Office of Degree Authorization, to cease and desist shall claim or represent
that the person possesses any academic degree unless the degree has been awarded to or
conferred upon the person by a school that:

(a) Has accreditation recognized by the United States Department of Education
or the foreign equivalent of such accreditation;

(b) Has been approved by the Oregon Student Assistance Commission through the
Office of Degree Authorization to offer and confer degrees in Oregon;

(c) Is described in ORS 348.594 (2); or

(d) Is located in the United States and has been found by the commission to meet
standards of academic quality comparable to those of an institution located in the
United States that has accreditation, recognized by the United States Department of
Education, to offer degrees of the type and level claimed by the person.

Mr. Heider further reported that all schools for physical therapist and physical therapist
assistants that are accredited by the Commission On Accreditation in Physical Therapy
Education (CAPTE). He further explained that CAPTE is listed as a nationally
recognized accrediting agency by the US Department of Education and the Council for
Higher Education Accreditation (CHEA) thus meets the credentialing requirements of the
ODA. The board asked if that covered the foreign educated PTs who are graduates from
non CAPTE programs and credentialed through he FCCPT. Mr. Heider said he would
have to investigate that matter further.

DAS Proposed Move Of Suite 407 Boards

Mr. Heider informed the Board that the Department of Administrative Services had
proposed moving the Suite 407 Licensing Boards from the 4" floor of the PSOB building
to the first floor. This would be to accommodate the growing space requirements of both
the Nursing Board and the Pharmacy Board. None of the Suite 407 Boards were in favor
of the move; some of them were adamantly opposed. Much discussion ensued and Board
voiced their concern over unforeseen costs, and business interruption. If was unclear
whether DAS was going to absorb the costs associated with the proposed move.

New Recording Equipment
Mr. Heider reported to the Board his intent to research and purchase new recording

equipment for the office. All the Board Meetings and investigative interviews are
currently recorded. Often there is a need to refer to or, transcribe the recordings. The
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current quality of the recordings is poor.
Transcription

The Board approved sending all required cases transcription to an outside vendor.
Currently recordings are being transcribed in-house by Board staff.

Topic- Board Financial Report Narrative

Mr. Heider presented the Board’s Financials as follows:
4000 Gross profit is ($38,561.16) over budget

The Board’s current accounting system is on an accrual basis. When accounting on an
accrual basis, instead of accounting for the actual receipt or disbursement of large income
and expense items as they occur, you spread that projected income or expense equitably
over the entire accounting period, in this case 12 months, 7/1/03-6/30/04.

The Board’s projected income for the fiscal year *03-"04 is budgeted at $309,800. This is
accrued at $25,816/month ($283,983 to date). Actual income booked to date equals,
$322,545; this creates the budget surplus of $38,562.

The vast majority of the budgeted income has been received and booked with the
processing of the *04/°05 renewals. For the remainder of the biennium the income
budgeted will be more than what is actually booked. With the existing surplus, at the end
of the fiscal year 6/30/2004, final income figures should be $15,000-$20,000 above
budget. The primary source of this additional income was booked in the renewals
category.

5100 Payroll Costs are $5,968 over budget

’03-’04 fiscal expense will be over budget by $10,000 for non-budgeted expenses
associated with an unemployment claim. The claimant filed for extended unemployment
benefits and her claim has been approved.

Additionally, effective March 2004, we have additional payroll expense because of the
change in the staffing status of our contract investigator. The additional average monthly
expense is $3,600. The actual dollars budgeted for these expenses are in Contracted
Services which is currently $14,578 under budget.

Other payroll cost savings in reduced PERS administrative fees for 03-‘04 have partially
offset these additional expenses. However, starting June 01, 2004, the new charge for the
PERS Bond Debt Repayment Plan is in effect. The Board will experience about
$1,000/month additional payroll expense because of this new charge. The charge amount
is base on a preset rate, now 7.39%, of subject PERS salaries and scheduled for the next
20 years.
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6100 General Office Expenses are $3,114 over budget

Expense class 6120 Printing and copying is $2,334 over budget. Again, because of the
accrual method of budgeting, the remaining $1,500 to be accrued will happen between
now and the fiscal year end 6/30/04. We won’t actually incur $1,500 in expense for June.
However, we will end up the fiscal year at approximately $1,000 over budget for printing
costs. This is primarily attributed to the redesign and reprinting of all the renewal and
application forms.

Reported at the 9/19/03 Board meeting, liability risk management charges are going to be
$1,500 over budget for the year because of the increase in fees not anticipated from the
risk pool.

All other expense classes, at this time, are on target are below estimates.

Future Variance Concerns:

Oregon General Obligation Pension Bonds. Boards and Agencies will start debt
repayment effective June 2004 for May payroll.

Topic- April 2, 2004 Board Meeting Minutes

Except for a spelling correction, Joanna Freedman moved to accept the April 2, 2004
Board Meeting Minutes.

Seconded by Daiva Banaitis.

Motion passed unanimously.

Pursuant to ORS 192.660 (1)(k), Ms. Zarosinski took the Board into Executive Session to
discuss licensee investigations.

EXECUTIVE (CLOSED) SESSION

The Board reviewed investigatory information regarding pending cases and new
complaints.

The closed door meeting of the Executive Session is recorded and labeled on sides A and
B of three recording tapes.

Upon completion of the Executive session Ms. Zarosinski took the Board back into
public session for motions and additional business.
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Case PT 87-3/02

Board elected to respond to licensee by letter stating no change in the Boards current
position on the proposed notice and, if requested by the licensee, the Board will refer the
matter to the Office of Administrative Hearings.

Case PT 79-3/02

In response to letter received from the licensee, the Board asked Legal Counsel to contact
the District Attorneys office to validate statements made by the licensee with reference to
the witnesses in the criminal case. The Board also determined that to proceed, a Board
investigation needed to be done, starting with an interview of the licensee.

Case PT 159-04/04

Motion by Ms. Freedman to issue a proposed notice of disciplinary action to licensee
citing two boundary issue violations; assessment of a civil penalty of $ 1,000; one year of
probation; and completion of a Board approved course on Boundary Issues.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 110a-12/02

Motion by Ms. Freedman to close the case, no violation.
Seconded by Dr. Banaitis.
Motion passed unanimously.

Case PT 110b-12/02

Motion by Ms. Freedman to close the case, no violation.
Seconded by Dr. Banaitis.
Motion passed unanimously.

Case PT 110c-12/02

Motion by Ms. Freedman to close the case, no violation.
Seconded by Dr. Banaitis.
Motion passed unanimously.

Case PT 101-8/02

Board Member Jerry Nickell recused himself from this case.

Motion by Ms. Freedman to issue a propose notice of disciplinary action to licensee for
documentation violations; assessment of a $1,500 civil penalty with $750.00 stayed; and
a letter to licensee that cautions of documentation requirement in new business for PT
services whether or not the patients are charged for the service.
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Seconded by Dr. Banaitis.
Motion passed unanimously.

Case PT 157-04/04

Motion by Ms. Freedman to issue a stipulation and final order for practice without a valid
license; and an assessment of a $100 civil penalty.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 156a-04/04

Motion by Ms. Freedman to issue a stipulation and final order for practice without a valid
license; and an assessment of a $75 civil penalty.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 156b-04/04

Motion by Ms. Freedman to issue a stipulation and final order for allowing a physical
therapist assistant to practice without a valid license; and an assessment of a $500 civil
penalty.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 158a-04/04

Motion by Ms. Freedman to issue a stipulation and final order for practice without a valid
license; and an assessment of a $100 civil penalty.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 158b-04/04

Motion by Ms. Freedman to issue a stipulation and final order for allowing a physical
therapist to practice without a valid license; and an assessment of a $500 civil penalty.
Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 160-04/04

Motion by Ms. Freedman to issue a stipulation and final order for practice without a valid
license; and an assessment of a $100 civil penalty.

Seconded by Dr. Banaitis.

Motion passed unanimously.
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Case PT 161a-04/04

Motion by Ms. Freedman to issue a stipulation and final order for practice without a valid
license; assessment of a $100 civil penalty; and a letter of concern to employer.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 161b-04/04

Board requested additional information from investigative staff.

Case PT 165-05/04

Motion by Ms. Freedman to issue a stipulation and final order for practice without a valid
license; and an assessment of a $100 civil penalty.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 163-05/04

Motion by Ms. Freedman to issue a stipulation and final order for practice without a valid
license; assessment of a $100 civil penalty; and a letter of concern to employer.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 164a-05/04

Motion by Ms. Freedman to issue a stipulation and final order for practice without a valid
license; and an assessment of a $100 civil penalty.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 164b-05/04

Motion by Ms. Freedman to issue a stipulation and final order for allowing a physical
therapist to practice without a valid license; and an assessment of a $500 civil penalty.
Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 59

Motion by Ms. Freedman to close the case; and issue letter of commendation for
achievement to licensee.

Seconded by Dr. Banaitis.

Motion passed unanimously.
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Case PT 104-9/02

Motion by Ms. Freedman to close the case; and issue letter of commendation for
achievement to licensee.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Case PT 123-2/03

Motion by Ms. Freedman to amend notice or proposed disciplinary action to add
violations to OAR 848-010-0050 1(f); OAR 848-010-0050 (1) (i)(C); and OAR 848-030-
0010(2).

Seconded by Dr. Banaitis.

Motion passed unanimously.

Policy Issue

Motion by Ms. Freedman to assess the cost of the national background check back on to
the applicant.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Policy Issue

Motion by Ms. Freedman to add a routine state criminal search to the annual renewal
process and raise the renewal fees by $5.00 to cover the LED access charges and
administrative time.

Seconded by Dr. Banaitis.

Motion passed unanimously.

Topic- Board Meeting Schedule

Except for the additional day added to the July 30™ meeting, which is now scheduled for
July 29™ and 30", 2004, the remainder of the 2004 meeting schedule remains unchanged;
July 29" and 30™; October 1*; and December 3".

Ms. Zarosinski asked for any other business.

Ms. Zarosinski adjourned the meeting.

F:\Sherri\Board Meeting Minutes\meeting.minutes.06.04.04.doc
Page 9 of 9



