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investigation into Harbinger’s ownership of more than five percent of 
PGE’s common stock and for the Commission to issue an order requiring 
Harbinger to file an ORS 757.511 application by July 28, 2006.   

 
STAFF RECOMMENDATION: 
 
Staff moves the Commission to: (1) open an investigation under ORS 756.515, (2) 
accept the information contained in staff’s public meeting memo as the results of the 
investigation, (3) close the investigation and (4) issue an order compelling Harbinger to 
submit a filing pursuant to ORS 757.511 no later than July 28, 2006.  Such filing should 
be due by July 28, 2006.  As further explained in this memorandum, Staff’s 
recommendation is based upon the acquisition by Harbinger Capital Partners Master 
Fund I, Ltd. (Harbinger) of 7.4 percent of the voting securities of Portland General 
Electric Company stock requires an application under ORS 757.511. 
 
DISCUSSION: 
 
On April 13, 2006, Harbinger filed a form SC 13G1 with the U.S. Securities and 
Exchange Commission (SEC) alerting the SEC that Harbinger had acquired greater 
than 5 percent of PGE’s stock.  The filing shows that Harbinger had acquired 4.575 
million shares of PGE’s stock.  On May 4, 2006, Harbinger filed a form SC 13G/A which 
amended its prior filing.  The May 4, 2006, filing stated that Harbinger had inadvertently 
not included a purchase of 50,000 shares of PGE stock on April 6, 2006.  The total 
number of shares owned by Harbinger currently is 4.625 million, or 7.4% of the 

                                            
1 Other names reported in the filing include Harbinger Capital Partners Offshore Manager, L.L.C. 

(Delaware), HMC Investors, L.L.C. (Delaware), Harbert Management Corporation(Delaware), Philip 
Falcone (USA), Raymond J. Harbert (USA), and Michael D. Luce (USA).  Harbinger is organized in the 
Cayman Islands and filings are sent c/o International Fund Services (Ireland) Limited.  Joel B. Piassick 
signed for each named company. 
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outstanding shares.  Besides the bankruptcy reserve, Harbinger represents the largest 
shareholder.  Besides the Enron Disputed Claims Reserve (Reserve), Harbinger 
represents PGE’s largest shareholder.  Harbinger owns 16.6% of the shares that have 
been dispersed by the Reserve.  
 
On April 14, 2006, Assistant Attorney General Paul Graham sent a letter to Harbinger 
stating, “Harbinger must file an application with the Commission because, as a result of 
the acquisition, it has become an affiliated interest of PGE under ORS 757.015.  The 
latter statute makes Harbinger an affiliated interest because Harbinger owns more than 
5 percent of the voting securities of the utility.  And because Harbinger is now an 
affiliated interest, ORS 757.511 requires an application to the Commission.”  The letter 
is attached as attachment A. 
 
On April 21, 2006, Mr. Ivan Gold, representing Harbinger, sent a letter to Mr. Graham 
stating that Harbinger did not believe that it had the power to exercise any substantial 
influence over PGE.  The letter is attached as attachment B. 
On May 4, 2006, Mr. Ivan Gold, representing Harbinger, met with OPUC Staff, ICNU, 
CUB, PGE, and Mr. Graham to further discuss the requirements of Oregon utility law as 
it may pertain to Harbinger.   
 
On May 19, 2006, Harbinger sent Mr. Graham a letter and asserted that it is not subject 
to Commission jurisdiction and declined to file for a declaratory ruling under ORS 
756.450.  The letter is attached as attachment C. 
 
On June 8, 2006, Mr. Graham responded to Harbinger’s letter stating that Staff intends 
“to open an investigation, under ORS 756.515, into whether Harbinger’s acquisition of 
7.4% of the voting securities of Portland General Electric Company stock requires an 
application under ORS 757.511.”   The letter is attached as attachment D. 
 
On June 8, 2006, the Citizens’ Utility Board (CUB) filed with the Commission a 
complaint and request for show cause order or for investigation of Harbinger Capital 
Partner Funds (violation of ORS 757.511) under ORS 757.500. 
 
In its filing CUB states, “[t]he statutory test is the power to exercise influence, as defined 
by 5% ownership, not the intent to exercise influence.  Given its ownership of 7.4% of 
PGE voting securities, Harbinger has no choice but to file an application under  
ORS 757.511.  If Harbinger wants to make a binding statement that it will not exercise 
influence, it may attempt to convince the Commission and the parties of that intent in its 
ORS 757.511 filing.” 
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Staff interprets ORS 757.511 as a two-pronged test.  The test requires both “the power 
to exercise substantial influence” and at least a 5% ownership.  Since Harbinger 
represents the largest shareholder, besides the bankruptcy reserve, Staff believes there 
is good cause to open an investigation under ORS 756.515, as to whether Harbinger 
has violated ORS 757.511.  This memo summarizes the information gathered by Staff 
as well as the activities occurring to date regarding Harbinger’s ownership of PGE 
stock. 
 
The Department of Justice has advised that the Commission has several procedural 
options available under ORS 756.515.  First, the Commission could decide that the 
information contained in Staff’s public meeting memo is not complete.  Under this 
scenario, the Commission could open an investigation at today’s public meeting and 
request Staff to report back at a future public meeting.  For convenience, this is referred 
to as the “First Option.” 
 
Second, the Commission could conclude Staff’s public meeting memo is complete and 
does not require any further investigatory activities.  Under this second scenario, the 
Commission could then conclude either (a) the public meeting memo does not indicate 
a violation of ORS 757.511 and terminate any further investigation, or (b) open an 
investigation at today’s public meeting, accept the information contained in Staff’s public 
meeting memo, and then close the investigation, again at today’s public meeting.  For 
convenience, this is referred to as the “Second Option.” 
 
Assuming the Commission proceeds with part (b) of the Second Option, there are 
additional procedural choices.  The Commission may issue a statement to Harbinger 
setting the time and place for a hearing as provided in ORS 756.512.  This process 
would require Harbinger to respond to the Commission’s statement and to present its 
case at a hearing.  See generally ORS 756.515(2). 
 
Or, again assuming the Commission proceeds with part (b) of the Second Option, the 
Commission may decide today to issue an Order based on Staff’s investigation.  See 
ORS 756.515(4).  This Order may contain any findings and requirements as the 
Commission deems justified by the results of the investigation. 
 
Staff’s recommendation today is the Commission proceed with part (b) of the Second 
Option and issue an order compelling Harbinger to submit an application pursuant to 
ORS 757.511.  The Order would further require Harbinger to submit its filing no later 
than July 28, 2006.  As part of the filing, Harbinger could also request a waiver from 
ORS 757.511 based on a set of conditions including affidavits to not exercise control or 
influence similar to those filed in UM 1209. 
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In February 2006, Staff began a review of entities that possessed substantial ownership 
interests in the public utilities regulated by the Public Utility Commission.  Staff sent 
requests for information on March 14, 2006, to three public utilities for which Staff 
believed the ownership by certain entities may have increased over the five percent 
threshold that could require a filing under ORS 757.511.  Two institutions, Barclays 
Bank and American Century Investment Management Inc., were discovered to own 
greater than five percent of the outstanding common equity of Oregon regulated public 
utilities. 
 
Staff has not completed its initial review of these companies and has an outstanding 
request for information to one company.  Staff currently intends to bring 
recommendations regarding these companies to the Commission in the near future.   
 
PROPOSED COMMISSION MOTION: 
 
The Commission: (1) open an investigation, under ORS 756.515, (2) accept the 
information contained in staff’s public meeting memo as the result of the investigation, 
(3) close the investigation and (4) issue an order compelling Harbinger to file an 
application pursuant to ORS 757.511 by July 28, 2006.  
 
 




















