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TITLE I. 
v TI' 

Pleadinns and Adjournments. 

Sxa . 21. Pleadings when to take place. 
28. Pleadings in justice's court rourncntod and defined. 
29. Piendings when to be in rvriting, wlreu oral. 
30. Oral plcariiugs to he entered in docket. . 31. Pleoriiri~a llu!v ccostrukd i r ~  certain cases. 
32. Vrilten instrument bow pleaded. 
33. Pleadings must be verified. 
34. SlatemonLs in  ~lesdione, not denied. wben to ho deemed true. 
35. Defective pleadings, objected to. 
36. Ynrisnce betweell proof and pleadings. wilen to be disregarded. 
37. Amendnlents to olei8dinvs. when nllowed. 
38. To entitle tlle pli;itltiff tb&t.oti, lie ,nust a 
39. Adjournments, when and bow allowed. 
40. A motion l'hr adiournmeat on account ofal 

on affidavit.' 
41. Terms tbnt may be imposed lor grnntingaqournmenr. 

e in answer. 

nesses must 1 10 made 

P I I S ~ I ~ D  SEC. 27. The pleadings in justices' courts shall take place upon 
a1,co to lake 
I ,  the appearance of the parties, unless they shall have been pre- 

viously filed, or  unless the justice shall for good cause shown 
allow a longer time, than the time of appearance. 

~lern ings  SEC. 28. The pleadings in justices' courts shall be: 
Pnumeralrd 
..d deRned. 1. The complaint of tlie plaintiff, which shall state in a pla 

direct manner, the facts constituting the muse of action; 
2. The answer of the defendant, which may contain a der 

the complaint or  any part thercof, and also a statement, in a 
and direct manner, of any facts constituting a defence; 

3. When the answer sets up a se:.oK by wav of d e f e n ~ ~ ,  .-" 

.- - . . .. 

in and 

~ i a l  of . plain 

th" . "  " 
reply of the plaintiff. 

when to b. SGC. 29. The pleadings shall be in >v en the action is 
In nrillng. for one of the following causes: 

1. For the foreclosure of any mortna,,, ,.. enforcement of 

them ., ~- 

- - ,  
any lien on personal property ; 

2. For a krciblc or  unlawful entry upon, or a forcible or 
lawful detention of lauds, tenements or other possessions; 

3. To  recover the occupancy or possession of a mining claim. 
all other cases, the pleadings may be oral or in writing. 

oral plead- Sfi:~. 30. ,TJThen the plearlings are oral, the substance of 
Inpa l loa  m- 
tILLd. shall be entered by the justice, ln his doclict ; when in writiogtucy 

sllnll bc filed in his olfice, and a refcrence made to them in his 
docket. Pleadings shall not be required to be in any particular 
form, but shall be such as to enable a person of common under- 
standing to know what is intended. 

~m can SEC. 31. A statement in an answcr or reply, that the party 11as 
atrued In ,,,,.I,, ,,. not sufficient knowledge, or information, in respect to a par1 
a*#, allegation in the previous plcading of the arlverse party, to i 

belief, shall be deemed equivalent to a denial. 
w Slrc. 32. When the cause of action or set-off, arises upon ; 
a,nrmen, 
b,,,re&.i. count or instrnment for the payment of money only, it sh, 

sufficie~~t for the party to deliver the account or iostrument 
copy thereof to the court, and to state that there is due t 
thcreon, from the adverse party, a specified sum, whicll he ,clslms 
to  recover or set.ofl: The court may, a t  the time of pleadlug re- 

;hular 
Form a 

711 ilti- 

all be 
, or  a 
o him 
1 .  - 

PU ire that the original account, or jnst~lment,  be exhibited to the TIT%- luapection of the adverse party, w!tlt l!berty to copy the same ; or TO I,. .=bib- 

if  it be not so may prohibit its being afterwards given iu "ed top'm, 

evidence. 
SEC. 53. Every complaint, answer or reply shall be verified by Verlaontl~" 

cdpleadlngs. 
the oath of the party pleading; or  l fhe  be not present, by the oath 
of his attorney or agent, to the effeut that he believes it  to  be true; 
the verification shall be oral, or  in writing, in conformity with the 
pleading verified. 

SEC. :I&. Every material allegation in a complaint, or relating to 5a;;sed, 
set,-off in an answer. not denied by the pleading of the adverse ,,b.aeem.a .. --. .~ 

party, shall, on the tiial, be taken t"o be tfue, except that when a 
(lefcndnnt, who has not been served with a copy of the complaint, 
filils to appear and answer, the plaintiff cannot recover without . . 
proving his case. 

SEC. 35. Either party may object to a pleading by his adversary, :;:::Em, 
or to any part thereof, that i t  is not sufficiently explicit to enable ;:, *~ectea 

him to understand it, or  that i t  contains no cause of action or dc- 
fence, altbough it  betaltcn as true. If the court deem the ohjec- 
tion \veil founded, i t  sl~all  order the pleading to  be amended, and 
if the party refuse to  amend, the defective pleading shall be disre- . . - 
gnrded. 

SI~C. 36. h variance between the proof on the trial, and the alle- ?;,""";%_. 

gations in a plcnding, shall be disregarded as immaterial, nnlcss ~ ~ r d t d .  4 

the court be satisfied that the adverse party has been misled to  his ""''04'9~ 
prejudice thereby. 

SEC. 37. The pleadings may be amended a t  any time before the ,*;;;:;! 
trial, or during the trial, or upon appeal, to supply any deficiency, nenio~as  4 
or omissions in the allegations or denials, necessary to support the do. 5:s): 1 

Bsrh. 552. 
action or defence, when by such ameutllncnt substantial justice will 
be promoted. I f  the amemdment be made after tbe issue, and it be 
made to appear to the satisfaction of the court, that an adjourn- 
Incnt is necessary to the adverse party, in consequence of such 
amendment, an adjournment shall be grnnted. T l ~ e  court may, 
also, inits discretion, require as a condition of an amendment, the 
payment of costs to the adverse party. 

SEC. 38. To entitle a defendant to  any set-off he may have Dehndan' must a l l qc  
against the plaintiff, he must allege the snme in his answer, and =.t-onin an. 

the statute, res~~la t ing  set.offs i n  the district court, shall in all re- "-' 

sp~ct", be apphcnble to a set.off in a justice's court, if the amount 
cla~rnecl to be set-off be within the jurisdiction of a justice of the 
peace, and juclgment may, in like manner, be rendered by the 
justice, in favor of the defhndant, for the balance found due from 
"-- -Inintiff.  

place 
defen . , 

...~~~.~.-. 

C. 39. When the pleadings of the parties shall have taken Adlourn- 
meots, rben , the justice shall, upon the application of either party; if the ;;;e;,ov at. 

dant  be not under arrest, and sufficient cause be sho~vn oo . 
oarn, atljourn the case for any time not exceeding sixty day" I f  , tile adjournment be on account of absence of testimony, i t  shall be 
for such reasonable time, as will enable the party to procure such 
testimony, and shall be a t  the cost of the party applying therefor, 
unless otherwise ordered by the justice. 

Ib. Por sb. SEC. 40. A n  adjourllment, on account of the absence of testi- ~enceof  +t. 
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r m ~  4. mony, shall only be allowed upon affidavit, showing the materi. - 
new ma ality of the testimony expected to be obt.ained, and that due dili. 
a.1~ be ob. gence has been used to procure it. The justice may also require 
tained on 
. ca ,~ l t .  thc party applying to state upon affidavit, the evidence which he 

expects to obtain, and if thc advcrse psrty thereupon admit thnt 
such evidence would be given, and tbat it be consideredasa~tuoll~ 
given on the trial, or offcred and overruled as improper, thc trial 
shall not be postponed. 

Terms which SEC. 41. Tile party applying for the adjournment, shall, also, if 
may be im. 
posed for required by the adverse party, consent that the testimony of any 
granting ad- 
j,,,,.,, witness of such adverze pxrty, who is in attendance, be then talren 

by deposition befurc the justice, which shall be done accorilinglv; 
and the testimouy so talcetl may be read on the trial, with &e 
same effect, and subject to the same objectious, as if the witness 
were produced. 

TITLE IT. 

Of Witnesses and Depositions. 

SEC. 42. Juslice msv svbnaene witness if a i t l l in  Lweotv miles. 
43. Subpaon  !low served. 
44. Atinci~nrerit wlmn to iwue against witnesses. 
45. .4it?rl,ment to be directed to sheriIT: sud lrow executed. 
46. Liability of witneasas uot appearing. 
47. O~ze party may esnmine Iris arlrersary. 
48. Testimony of psrty may bo rabutted. 
49. Kffeet of party's refusing to tostify. 
GO. Testimot~y by a party I ~ C  respoaisive to the inquiries, mag be rebuttell by 

the oath of tilo party cnlling him. 
61. Then  depositions may be taken. 
62.  D~positions !>ow talien ; sersice of nolioe. 
63. Wile" depositions may be rend in cvidencs. 

JU"lCF"~ an~,mina SEC. 42. A subpoena issued by a justice of the peace shall be 
w i t ~ ~ e ~ ~ * a  ,, valid to compel the atendance of a witncss, in a justice's court, i f  
"illlill 
. such witness be within twenty miles of the place of trial. 
sui)s=na3 SB:C. 43. A subpoena may be servcd by any white person, above how servrd. 

tllc age of eighteen years, by reading it to the \vitness, or by dc. 
livering to h ~ ~ n  a copy there06 if he require it, or by leaving a 
copy at his usual placc of abode. 

Al'aChment, SEC. 44. Whenwver it shall appear to tho satisfaction of the jns- 
Whan to b- 
sue. tice, by proof madc before him, that any person duly subpoenztl 

to appear before him in ,211 action, shall have failed without a just 
cause to attend as a witness, in conformity to such subpoena, and 
the party in whosc behall' such subpoena was issued, or his agent,, 
shall make oath that the testimony of such witness is material, the 
justice shall have pomer to issue an attachment to compel the at- 
tendance of such witnessPror;irlerl, that no attachment shall issue 
against a witness, unless his fees for mileage and one day's attend- 
ance have been tendered or paid in advance, if previously demand- 
ed by such witness from the person serving the subpoena. 

Hot SEC. 45. Every,such attachment may be directed to any sheriff 
led. or constable of the county in which the justice resides, and shall be 
pees thereon executed in the same manner as a warrant ; and the fees of the offi- 

cers, for issuing and serving the same, shall be paid by the person 
against whom the same was issued, unless he show reasonable cause, 
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t o  the of the justice, for his omission to attend, in which - E  a. 
the party reijuiring such attachment shall ay all such costs. -~-- 

SEC. 4,;. Every person subpenad as aforesai4 and neglecting to ;:uz;r; 
appear, sl~all also be liable to the party in whose behalf he may vl.,,. Mr. 

been subpanad, for all damages which such party may have 
by reason of his non.appearauce-Provided, thatsuch wit- 

ness had the fccs allowed for mileage and one day's attendance, paid 
or tendered to him in advance. 

SEC. 47. A party to an action may be examined as a witness at party may 

the instance of the adverse party, and for that purpose may be com- g?2k ndi 
%"L 71s; 8 pellfd in the same manner, and subject to the same rules of exam- . corn. 4s. 

inatton, as any other wltness, to testify at the trial, or appear and 
his deposition taken. 

SEC. 48. The examination of a party, thus taken, may be rebut- ;;;;;y;v;; 
ted by adverse testimony. rebY~ten. 

SEC. 49. IT a party refuse to attend and testify at the trial, or meet or re. 
give his deposition befo~e trial when required, his complaint, an- rusnl. 

swer, or reply may be stncken out, and judgment talcen against him. 
SEC. 50. A party, examined by an adverso party, may be exam- Testimony 

itled on his own behalf, in respect to any matter pertinent to the by a p ~ r t y  
not respon. 

issue. But if he testify to any new matter, not responsive to the ;:;i;;8,ttLa 

inquiries put to him by the adverse party, or necessary to qualify ;;;e,p re- 
or explain his answer thereto, or to discharge, when his answer tr, ..th % 
would charge himself, such adverse party may offer himself as a L:;1,gp,9': 

witness, and he shall be so received. 2 slnr. 883. 
SEC. 51. Either party, in an action depending before a jestice of when aep- 

.ition, may the peace, may cause the deposition of a witness therein to be taken , be ,=ken. 

when such witness resides, or is about to  go more than twenty 
rniles from the place of trial, or is so smk, infirm, or aged, as to 
make it probable tbat he will not be uble to attend at the trial. 

Ssc. 52. The notice shall be served, and the deposition taken, ROW taken. 

certified andreturned, according to the law regulating the taking 
of depositions, to be read in thc district court. 

Sm. 53. The justice shall allow every deposition taken, certified, ;3zad,msr 
and returned, according to law, to be read on the trial of the cause, 
in which it is taken, in all cases, where the same testimony, if given 
verbally before him, could have been received ; but no such depo- 
sition shall be read on the trial, unless i t  appears to the justice that 
the witness whose deposition is 80 offered: 

1. Is  dead, or resides more than twenty miles from the place of 
trial ; or 

2. I s  unable, or cannot safely attend before the justice, on ac- 
count of sickness, age, or other bodily infirmity ; or 

^ "'hat he has gone more than twenty miles from the place of 
iitllout the consent or collusion of the party, offering the de- 
ll. 

TITLE V. 

Tille to Lunds. 
SEO. 54. Pr00eedinw of justice when title land comes in question. 

SEC. 64. If it appeal: 011 the trial of any cause before a justice of ;~;*;g~ 
the peace, from the cvldeuce of either party, that the title to lands or h a  

18 

0. I 

trial, M 
positio 
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is in question, which title shall be disputed by the other party, the 
f justice shall immediately make an entry thereor, in his docket, 

cease all further proceedings i n  the cause, and shall certilp, and re. 
turn to the district court of the connty a tmnscript of all tile ell. 
tries made in his docket, relating to the cae ,  together wit11 811 the 
proccss, and other papers relating to the action, i n  tljc same man. 
ner, and wlthln the same time as upon an appeal; and thereupon 
the district court shall lroceed in the cnuse to f i n ~ l  jttdgmont and 
execution, in the same manner as if the s:tid action had been origi- 
nally commenced therein, and the costs shall abide the event o i  ttie 
suit. 

TITLE VI. 

Dial I)y Jury. 

Szc. 55. Wbcn either pnrty may demand lrial by jury. 
68. Xt~mber of IUIOIR. 
67.  Yonire to bk issoed, to whom directed, its mntents. 
5% Venire, I ~ O W  to be exe~nted. 
69. Clulleose to iurors. llow talrnn~ , ~ ~ ~ , . ~ .  
60. Cbnllenge for cause ; on wilnt ground ; challenge how tried. 
61. Jusrico lo administer o a l l ~ ,  kc., to jury; its ram. 
F%. Jury to sit togother, proof; $c, llow clelivered 
63. Verdict ~vllen to be returned; lhow mtcred, bc 
64. Jury tq be discharged i f  tliey catmot agree; new vcnire wlirn 
6 5 .  Penalty if juror do not appear. 

.men i n 7  - SEC. 55. Before the justice shall commence an investigation of 
may bc de. the merits of the cause, by an examination of the witrrenscs, or tile 

hcaring of any other testimony, eithcr of the parlies may cle~naud 
of ti~ejustice, that the cnuse be tried by a jury. 

womber or SEC. 56. The jury shall consist of six persons, unless the parties 
JWm" agree upon any number of jurors lesa than six to try the cause, in 

which case the jnly s11a11 consist of such number not exceeding 
sis, as the parties may agree upon. 

I I S  SEC. 57. The justice shall issue a venire, directed to the sheri6 contents. or any constable of the county where tho cause is to be tried, com- 
m:mding him to summon six (or such number as the parties m:ty 
have agrecd upon) good and :awful men of the county, qualifiecl 
to serve as jurors in the district court of the same county, wllo 
shall be nowise of kin to either party, nor interested in t l ~ e  =tion, 
to appear betbre said justicc, at a time and place to be name11 
therein, to make a jury for the trial of the cnuse, betbvecn t l ~ c  
partics therein named. 

n e ~  M be Sec. 58. The sheriff or constable shall execute such vel~ire fairly CXCSYtOd. and impartially, and shall not sumnion any person, ,vhom he 11:m 
rcason to believe is biassed, or prejudiced for or against either ot 
the part,ies; he shall summon the jur~rspersonall~,  and shall malre 
a list of the persons, which he shall certify, and annex to the vun- 
ire, and return to the justice. If a sufficient number of competent 
jurors cannot be obtairied from the panel returned, tlle sheriff or 
constable shall immediately surnrnon others to serve in their place. 

Ohauerae to Snc .  59. Either part.? may challenge the jurors, but wllon there iwom, 
are several parties on either side they shall join in a challenge, be. 
fore i t  can be made. Thc challenges shall be to individual jurors, 

.,,J s~lall he nerem~tory, or for cause. Each party shall be an- _ ~ r _ m ~ - .  -- .".. . -- . 
tit\arl to two peremptory challenges 

Set. 60. Challenges h r  canse may be taken on any ground, that ib.rorcnw. 
w o u l ~  be a good cause of challenge on the trial of an action in the 
district court. Challen~es for cause shall be tried by thc justice. 

s,,. h.1 mhc11 the i ~ ~ r v  is selected, the justice shall admiulster Jamra'w*. L,"". "-. . . ~~ .~~ " " 
to ttlen $the fbllorving oath or affirmation; - 

'4 V,,T and each of vou. do solemnly swear (or affirm) that you ,..,-, .~~~ 
\!rell and truly t r i  thk matter of difference betwein A.-B., 

pl;rintiff, a d  C. D., defendant, and a true verdict give, accordirlg 
to law and the evidence given to you in court, so help you God." 

SRC. 6 : .  After the jury are sworn, they shall sit together, and Aenrlng proof, b r  of 

1,00r +he alle~ations and proofs of the parties, which shall be de- .."..& .~~~ ~ 

livered puhl~il,y i n  their jresenee. 
SEC $3. When the jury have agreed on their verdict, they shall ~ ~ $ h I c ; r  

<Peliver the same the justice publicly, ~ h o  shall enter it on  his . ~ 

docket 
SEC. 64. Whenever a justice shall be .mtis&ed that a j u r t  swprn Fb, 5;; 

in ally c i ~ i l  cause before him, having been out a reasona le t ~ m e  
cannot agree on their verdict, he may dischsrge them, aud issue a 
new venire, unless t,he parties consent that the justice may render M yew* .  

iud~meot  on the evidence before him, or upon such other evidence s 0 

as they may produce. 
SRC. 65. Rmry person, who shall be duly summoned as a juror, ~ d w  u 
'  all not appear, nor render a reasonable excuse for his d e  $"Go "' 

rhall he subject to a fine not exceerling ten dollars 

TITLE VIL 
Of JudgmenL 

c 66. When action mag be dismissed witltout prejudice. 
07. U'i~ez dsfcodnnt map be non-suited. 
68. \ V l , ~ n  iustiec may nroceed wilhout jurp. 
$9. ~ u d y n k n t  when id  be rendered. 
70. Defclttlnnt may awre o L r  to compromise, and prooeediags thereon 
11. Proceodmcs when orerailiox  arty is entitlad to casts u - - 

Ssc. 68. Judgment that the action be dismissed without preju- 
dice to a now action, may be entered, with costs, in the following ,is,& -... ..--,... ,la. "". w . w " ~  
cases : d i m  

1. Wlten the plaintiff voluntarily dismisses the d o n  before it 
is finally submitted; 

2. When be hils to appear at the time specified in the summons, 
or upon adjournment, or within one hour thereafter; 

3. When it is objected at the trial, and appears by the evidence, 
that thc action is brought in the wrong couoty,but if the objection , 
bc taken and overruled, it shall be cause only of reversal or appeal; 
i f  not tnkcn s t  the trial, it shall be deemed waived, and shall not be 
cause of reversal. 

SEC. 67. When the defendant fails to appear and answer at the o,r,a..t 
time specified, the summons, or withinose hour thereafter, judg- uon~d'cd. 

ment sllall bo given as follorvs: 
1. lt7heu thc defendant has been served with a copy of thecom- 

plaint, jndgmeet ahall be given without further ev~dence, for the 
sum specified in the summons ; 
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m m a .  2. In other cases, the justice shall hear the evidence of the - plaintiff, and render judgment for sncll sum on13 as shall appear 
b~ thc cvidcncc to be just ; but in no case exceeding the amount 
s~ecified in the summons. 

tilc judgment anti costs, conditioned to be void upon such payment 
at thc oxpiration of tllo st?Jr. 

SEC. 74. ~ u c h  undcrtak~ng shalt b signed by the person enter- 
Porn or on. 
dtrlakiog, 

ine into the same, and may be in the following form: 6.c. 
menJu"" SEC. 68. Upon issue joined, if a jury trial be nol mnJ 1lrooewt . 11, the 
m i t h w t ~ u y .  justice shall hear the evidence, and decide all qncsl 

K and fact, and render judgment accordingIy. 
Jndgmcnt ,,. ,, , SEC. 69. Uponathe verdict of a iurv, the iustice ahall immec l i a t~~~  

Whereas A. B. has obtained a judgment before J. P., one of the 
iustiees of the peace, in and for county, on the day 

, 18 , against C. D., for dollars : Now 
I, $. E'., acknowledge myself bound to A. B., in the sum 

dollars ; this undertaking to he void, if such judg- 
ment sndl  be paid a t  the expiration of month, after the 

bf 
therefore 
of 

> 

7ennena- render judgment thereon. ~ h e i  tile t r i2  is by the justice, ~ u c i z .  18 wln,nia. 
p!tt,.899; ! merit shrill be immediately entered after the close of the trial. ~f ti,* 
l lC" iO 1%. , - "  defendant has been arresiecl nnd 1s still in custody ; in other eases, 

Ddendmt 
it shall be entered within three days afterthe close of'the tnal. 

..r.. SEC. 70. If the defendant, at any time before the trial, offer in 
:~g:S,rfPw""- writing to allow jitdgmeut to be taken aeainst him for a suecified 

~ ~ 

tirue it a 
Dated 

SEC. 7 

ras rendered 
the day of , 18 . 
; TF i t  the axniration of such stay thejodgment be not i.~~..;~b sum, the plaintiff' mcy immediately havo>udgment theredr, Gilh 

&hereon. the costs then accrued ; but i f  he do not accent such offer before t l ~  
". A * -. - - - - ~ ~ r ~ ~  

the eltecutio~i shall issue against both-the prin&pnl and bail; 
iL. the principal do not satisfy the execution, and the oflicer eanuot 
find sufficient property, beioug~ng to him npon which tolevy, he shall 
Pcvy upon the property of tho bail, and in his return shill1 state 
,vIlat aamuut of money, collected by him on the execution, wzm 
collffited from the bail, and the time when the same was,received. 

SZ. 76. Aficr the return of such execution, tlfe ball shall he 
entitled on application to the justice, to have the judgment, or  so 
mucll thereof as may have been collected from h ~ m ,  ln satisfaction 
of the exeoution, transferred to his use, and he may collcct the same 
from the defendant, by execution, together with interest at the 

trial, and fail to recover in the action, a sum'greater than the o&r, 
sucl~ plaintiffshall not recover any costs, that may accrue af'ter he 
shall have been notified of the oRerof the defendant, bu!, such costs 
shall be adjudged against him, and i,f he recover, deducted fro1 
recovery. But theoffer and failure to accept it shall not be g 
in evidence to effect the recovery otherwise than as to costs. as a 

n his 
:iven 
hove 

provided. 
. SEC. 71. When the prevailing party L entitled to costs by this 
:;/;$par:; chapter, the justice shall add their amount totbe judgment, or in 
=o$ts. case of a failure of the plaintiff to recover. or in case ot a disrnisqsl . , 

of the actiun: he shall eilter up judgment in favor of the defendant. 
for the amount of such costs. rate of twelve per cent. per aunum. 

SEC. 77. If a judgtnent be stayed in the manner above provided, 
J".yur.l. 
after ereca- 

after an execution has been issued thereon, t11e justice shall revolte ;;fn:$2 
such execution, in the satne manuer, and wtth the hke effect, as he 
is hereinafter directed to revoke an exeoution, after an appeal has 
h , . ~ n r l  if the defendant have been corumitted, shall 

TITLE TTIIII.. 

,Slay of  cuti ion and Filing 1 Transcripts 

by justice ma, 

uu.... "-, 
ordcr him to be discharged from custody. 

SEC. 78. Every justice on demand of any person, in whose 
ravnr he sl~all have rendered judgment for more than ten dollars, 
exclusive OF costs, shall give to such person a cerhfied transcript 
of such judgment, and the clerk of the district court of the county 
in which the judgment was rendered, shdl, npon the production of 
any such transcript. file the same in his ofice, and forthwith enter 
such judgment in thedocket of thejudgmentsof the d~strlct court, 
and shall note therein, the time of filing such transcript. 

SEC. 79. Every such judgment, from the tlme of fili~lg the trans- 
=riot thereof. shall haye the same lien on the real estate of the i e -  

llltng tran- 
aorlpt or 
iudgnent. 

R*.%.int 
vben r lien 
on real rs- 
la*. 

Sm. 72. When and how long execution au jud-pent 1 
13. Undertaking in such case neoesaary. 
74. Reqilisiras nnd hm oruodertaking. . 
'is. On sspirntioo of stay, jodgmeot lo issue; a 
76. Bail, elltitled to judgment against principal o 
77. Judgment, aner execution, staged ns on nppe 
78. Filing transcript ofjodgment. 
79. l'rnnscript when tiled8 lien on real estate, 

y be staged 

nd against p 
n motion. 
al. 

bail. 

St87 Of .XE. 
wtlom. SEC. 72. The cxecution upon n jndgm justice of 

peace, may he stayed in the manner he1 ....-.,. povided, u 
reasonable notice to the opposite party; and for the followmu 
periods of time, to be cnlculated fronl the date of the judgrnent 

1. If the judgment be for any sum not exceeding twenty. 
dollars, exclusive of costs, one month ; 

Undertaking 
2. If i t  be for more tllan twenty-five dollars, two months. 

rnau.huae. SEC. 73. TO entitle any person to such stay of execution, some 
responsible person, to be approved by the justice, and not being a 
party to tho judgment, must, within five days slier tlte render~ng 
of the judgment, enter into an undertaking before the justice, to 
the adverse party, ln a sum, suflicient to Yecure the payment of 

ent, by a 
. e in~f ior  

the 
lpon 

-. 
fenhant in tlie county, ag a judgment of the district court of the 
same county; shall be cquallv under control of the d~strlct court, -- 
;md sllnll bk carried iuto exe&tion in the same manner, and with 
like effect, as,the judgments of snob district court; but no execu- 
tion shall be ~ssued thereon out of the district court, untll an exe- 
cution shsll have been issued bv a justice, and returned that the . -. . . - . 
defendant has no goods or cbat&ls ,v"hereon to levy the same. 
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Dbl 

justict 
contir 
transf 

> ~ .: .. . 

five years from the of the judgment, no execution shall issue, I 
m e  9,10. TITLE IX. 

by ]en,,e of the justice, before whom such judgment may 
of Jicdgmnrt. be, upon reasooahle notice to the defendant. 

--;. 64. \Vllen any judgment shall have been rendered by any ~ b .  BY mc. 
SEO. 80. when ju~wntsofjustice3s murq may ire set ofs,&t similpr js ceeaiogjuac 

the peace, and the same shall not be satisfied, during his a,. 
81. Transcript of judgment when re & produc&; 
82. promeding by justice a h r  aliovnnce or disilllowsnce. in oflice, and the doclcet of such justice shall have been 

krred justice, ?r to the successor of the justice ren- 
'I 

J u g  SEC. 60. If t h e e  be mntual justicesrjndgments between the Dent8 ma, cler,,,BNUh ,juilgnlent, thejustlee to wllom the docket shall be de- 
beset m. pfiies,npon which the time for appealing has elapsed on juclgment, livered, sllall is;suc execution upon such unsatisfied judgment, in 

on the application of either party, and reasonable notice @yen to the same mnnner, a ~ ~ d  with like effect, as if he himself had rendered 
the adverse party, may be set oi?' against the other, by the jn8tiee, the judgment. I 
before whom the judgment against which the set.& is proposed, Snc. 85. If the defendant have not goods and chattels in the Recutionon 

transetipt In may be. col~llty in which judgment was rendered, sufficient to satisfy the ooun- 
'b. T c a ~ -  SEC. 81. I f  the judgment, proposer1 as a set-off was rendered be- esccution, the j~~s t i ce  before whom such judgment may be, shall, 
%:' to 3 fore another justice, tlle party proposingsuch set-of, sl~all pnaduce, 
proauaed. 

at tile request of the party entitled, make out a certified transcript I 
bcfore the justice, n transcript of such judgment, n p u  which there of the %me, which may be delivered to a justice in any other 
is a certificate of tbe justice, bcfore vhonl such may be, that it I ' . who shall malce an entry thereof in his docket, and issue 
i s  unsatisfie~l in whole or in part, and that there is no appeal, and esecutior~ thereon for the a m o u ~ ~ t  of the judgment, or such part as 
that sucb transcript was obtained, for the pirrpose of beil~g set off shall be unsatisfied, with costs, as in other cases. 
asdinst the judgment to which it is offered as a set-off. !The jns- SEC. 86. The execution shall be directed (except when i t  is 0th- F  ion to nhoin airact- 
tice panting sash traosripb, shall make an entry thereof in his erwise specially provided) to the sheriff or any constable of the ed ; when re- 

dooliet, and all further proceedings on such jod,pent shall be staVeij count,y, where the justice resides; shall be datcd on the day it is 'U'n"'lC. 
unless such transcript be retnmed, with the propex justice?s ce;tifi- issued, and made returr~dlc within tliirty days from the date ; aud 
%to thereon, that it has not been allowd in set.off. sllall be against the goods and chattels of the person against whom 

&*anm ercer allow- SEC. 82. If any justice shall set off one judgment against the same is issued. 
aaee,or ar.. he shall make an entry thereof, in his docket, and execution shall . , SLC. 87. XcCore any execution shall be delivered, the justice p "tg of iugb 

1 
,cr horore 14- 

~ : " L a ~ ~ o ~  issue only for the balance which may be due aften such set.off. If L shdl state in his dqcket, and also on the back of the exeoution, the ,,i,,. 

a jilstice shall alIowa transcript of a judgment, rerudered by another :nt of the debt, or damages aud costy, and of the fees due to 
justice, to be set d, he shall file such transcript among the papers person separately, aud the officer receivi~lg such execution 
relating to the jud,mnent, in which it is allowed in set-off; if he iodorse thereon the time of the reception of the same. 
shall refuse such aannscript as a sot-of bc shaU so certify on the ' c .  88. If no execution be not satisfied, it may, at the request now . 
transcript, and retnrn the same to the party who oflered it. ot tile plaintiff, be renewed from time to time by the justice who $;, 

issued t t ~ e  snme, or the justice to whom his docliet is transferred, g:!;,~;,: ' 
TITLE. X. by an indorsement thereon to that effect, signed by him anddated 

when the sarne shall be made. If any part of such execution has 
Of &dnr&bns and Proceedinp thereon. been sntistied, the indorsement of renewal shall express the sum 

doe on the esecution. Every such indorsement shall renew the 
SZC. 83. Exeeetioo, when a d  how ihaed. 

84. Exemtion, when la he issmd by suc~ccdhpjus t i~ .  esecution in full force, in all respects, for thirty days and no longer, 
85. Xxecntion, how isstled ou tnnrript ofjestire in otller eeanties. and an entry of sueh renewal s11aI1 be made in the docket of the 
86. P.xcca%ion, lo whom directed, nsllcn relzmsble. justice. 
87. nu!,, ofjustice hero& isruizig execution. . SEC. 69. The officer, after t&ug goods and chattels into his Natloe of 
58. Excention, how renewed. 
89. Bolicc orsale, how to be gireo, and wl,rttocontaio. custody, by virtue of an execution, shall, without delay, give pub- EF: 
90. Sale of goods ond retorn of execution. lic notice by at lcast three ailvertisements, put up at three pub- 
91. OfGee, making sale, not to purcl>nse any property. lic places i l l  the county, 01 the time and place, when and where, 
82. V'lleo warrnnt ma7 issue, after return rnmtiafied, 
92. Garnishees may bs summoned nilen no pruwrty foam& they will be exposed to sale; such notice shall describe the 
91. Wlron execotion may isrue against pbintifl; sRer yetam noentisded goods and chattels taken, and shall be put up at least ten days 

agabrt dcfendsol before t,lle day of sale. 
36. JW vllcn sumn>ooed to try the right of Szc. 90. At  tlie tinlo and place so appointed, if the goods and s ?.I@ remm 
90. Claimani may wiil>dmw clnim before jory rrti,e; eonsequeoeo or wi>ll. .r e:ecution. 

d n w d .  chattels bc presetlt, Gr the inspection of bidders, the oficer shall k. r WSD. 

$7. Clnimao~ may pars= ansotbe? kg01 remedy not specifled in this cl>npdcr. expose the111 to s:lle at public vendue to the highest bidder; he l:lG. 
sirall retorn thc execution, and have the money before the justice 

.,I, SEC. 83. Exeeutlon for the enforcement of a judgment in a jus- at the tirnc of m:rking such return, ready to be paid over to the 
a"d tice's court, may be issued on the application of. the party entitled 

haw iarriea. persons rcspectivcly entitlod thereto. thereto, iu the manner hereinafter prescribed, bat after the lapse of 

arnou 
each 
shall 

SE " .  
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~ 1 ~ 2 %  SEC. 91. No officershall directly orindirectly purcliasr at,," 8uuus =.=- 
cert,. om- or chattels, a t  any sale, made by him upon execution ; aud every 
eem not to 
,,,.h,,. such purchase shall be absolutely void. 
lVhe" war  SEC. 92. If the :lction be onein which the defendant migllt have " O l  ,nay ,a- 
PUC an., rc- been arrested upon n warrant, nn execution against tho personofsuch 
turn "".rtis- 
6.0. defendant may be issued, after the return of nn execation, agaiust 

his property, unsatisfied in whole or in part. An execution araiust 
the person mqv lilccwise be issued after such retnm, where tllc (la. 
fendant bas bces arrested upon a warrant, and not discharged ac. 
cording to law, 

mco p m -  ,,,,,,, , SEC. 93. If thcre be no property found, or  if  the goods and chnt- 
summoned. tels levled on bc not sufEcient to sntisfj s i~ch execution, the offiocr 

shall, on demand of tlie plaintiff, snmmon, in writing, as garnishees, 
such persons as may be named to h in~  by the plaintitf; or his agent, 
to appear before the justice, on the return day of the e?recut,ion, to 
answe? such interrogatories as may be put to them, touching tlieir 
liabilities as garnishees; and the lilre proceedings shall be had 
thereon before the justico, to fiual judgment and cxecution, as in 
~roceedinrrs bv attachment.. 

~ ~~ ~. 
a="Llm, 

A SEC. D+: niy jnsticeofthc ,eace may issue an execution against sr"iort 
painti= for the plaintiff to collect fees and costs, for which such plaintiif may 
costs, A=.. be liable, after an exeeiition has bccn first issued against the defend. 
unlatiaffi.,t. ant, and returned L L  no pro erty found." 
$&,",:" Sec. 95. If any property iv ied  on bcclnimed by any person other 
to trr rlrht than the defendant in thc execution, the sheriff or constable shail 
of propem. summon from his county six persons, qualified as jnrors between 

the parties to try the validity of the claim ; sucB officer shall also 
give reasonable notice of tbe claim, and of the tirne of trial to the 
plaintiff, who may appear and contest the claim before the jury. ' 
The jury, and the witnesses of the parties, shall be sworn by the 
officer, and if their verdict be in favor of the claimaul, the officer 
may relinquish the levy, unless the laintiff give him a sufficient 

Pe*. indcrnnity for proceeding thereon. '$he fees of the jury, the sher  
iff, or constable, nnd the witnesses, shall be the same as ibr similar 
services in a justice's court, and shall be paid by thc claimant if 
the verdict he against him ; othenviie, by the plaintiff. On the 
trial, the dcfendaut and the clairnant may he cxan~ined aswitnesses 
bv the wlnintiE 

~~~~~~" "SEC. b6. If at  any time before the jury retire, the claimant with- 
draw3 his claim, the trial shall proceed no further, and the claimant 
shall pay the costs of such unfinished trial. 

2 -  SRO. 97. Nothing contained in the last two sections sbdl hc so 
nn~o 'her le -  coostrued as to prevent the claimant of property, levied on by 
g* remcdl. 

execution, from resorting to any legal remedy he m y  choose to 
pursue, instead of ~roceeding in the manner therein prescribed. 

TITLE XI. 

Of Revleein. . A 

Sac. 98. %?on plaintiff may cl.lim deliaerg of pmperty. 
9% Affidavit to be made by plaintiff; it* contonta. 
100. Jtrrriee to indorse affidavit of plaintif to s~lerifl, kc, 
101. Upoo rrceipt of nffidnvit nu*I undcrtakins, sheriff roreplerin. Ai 

10% gsccotioo to sureties and DPOcccd in~r  thrrmn nr on slilurs tot 

sso, 103, ~ ~ f ~ ~ d ~ ~ t  when entitled& re-deli~eiery. 
TITLR 11. ----- 

104. ~ ~ ~ t i f i ~ ~ t i ~ ~  of defendant's sureties. 
106. pmprrty liov taken i i  coownlcdin buil :lwure. 

106. property replevined, i ~ o w  kept. 
107. ~ l ~ i ~ n  of pwpertg by tliird person, and p tbePeon. 
108, 1 ~ ~ c u r ~  ol order and sfndar~t 

2 ~ .  98. The plaintiff, in an action $ recover the possession of W ~ . . C I ~ I ~  

>rial property, may, at t h ~  time ?f Issuing the filltumous, or at  ~ : y C 1 ~ ~ ~  
i,,,J time before answer, elalrn the lmnlediate delivery of such 
property, as provided in thls chapter. 

p ~ c .  99. When a delivery 1s claimed, an affidavit sl~all be made ;:%$! of 
by the plaintiff or by some person in his behalf, showing : 

1. That the plaint~ffis the osner  of the property claimed, (p?r- 
titularly describing it,) or is lawfully enti?led to the possession 
thereof by virtue of a specid property thereln, the facts in respect 
to wl~ich shall be set forth ; 

.2 .  That the property is wrongfully detained by the defendant ;. 
3. The alleged cause of the detention thereof, aocord~ng to h ~ s  

best knowledge, information and belief; 
. 4. That tlw same. has not been taken for a tax, assessment or 

fine, pursuant to a statute, or seized under nqexecut!on, or a t t~c?  
mcnt apinst the property of the plainti$ or if so se~zed, that it  is 
h r  stntutc exempt from such seizure ; and 
"5. Thc actusl~value of the pro erty. '1 SEC. 100. The justice shall t ereupon, by an indorsement in Rstiee to in- d o r ~  "man- 

vriting upon thc affidavit, order the sbtriff, or an constable of thc n t  to~heriu. 
nmxntv i n  tnke tho same from the defendant au d ' . .  dcl~ver it to the -.--...J .- 
plaintiff, upon receiving a proper underlaking. 
SEC. 101. Upon the receipt of the affidavit and order, with a omeer -hem 10 ~ P I I I E I L ~  

written ~~nder takina  executed by two or more sullicieut sureties, 
approved by the sheriff or constable, to  the effect, thnt they afe 
bound in double the value of the property as stated in the afidav~t, 
for the of the nction, for tho return of the pro~er ty  to. 
the defendant, i f  return thereof be adjudged, and for the p a ~ m e n t  
to him of such sum, as may for any cause be reccvcred against the 
plaintiff, the sheriff or  constable shall forthwith tako the property 
described in the affidavit, if it be in the possession of the dofondnnt, 
or his agent, and retain it in his custody. IIe shall also, without 
delay, serve on the defendant a copg of the affidavit, ?rder and 
undertaking, by delivering the same to him personnlly, if he y u  
be round within the county;or to his agent from,whose possession 
the property is taken, or if neither can be found !n the co:lnty, by 
leaving them at the usual of abode of eitl?er, wlth~n thp 
OnTmty, with some person of suitable age and d~scret~on, o r  if 

.her have any known place of abode in the county, by pntting 
~n into the post office, directed to the defendant, at the post 
oe nearest to him. 

SEC. 102. The defendant may, within two days after the service 
Exocptloo to 
I Y I C I e .  mu 

of a copy of the affidavit, order and undertaking, give, notice to f;:;~p:~ 
the officer, that he excepts to the sufficiency of tlie sureties. If he ;g;;e to 

fail to do so, he shall he deemed to have wxivcd all objection to 
them. Wlicn the defendant excepts, the sureties shall justify upon 
one day's notice before the justice; and the officer shall be re- 
sponsiblc for tlic sufficiency of the sureties until the object~on to 
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TI4'r.E 11. them is either waived as above provirled, or until they justify, or =- 
new sureties be substituted and justify. If the defendant escept 
to the mlreties, he cannot reclaitn the pmperty M providcd i i ~  the 
next session. 

Derenaaot SEC. 103. At  any time before the delivery of the property to the she"  oo- 
titl.r t, plaintiff, t!le defendant may, if bc do not cxcept to the sureties of 
d e ~ ~ ~ e ~ g .  

the pla~ntlif, require the return thereof. unon uivine to the off ire^ -- a wr~tten undertaking exccutecl by two dr mGe su'fficient surelics, 
to the effect, tbat they arc bound in donhle the val<~e of the two. 
perty, as stated. in the afidnvit of the b>\airrtiff, for t l ~ e  dcli;.erj 
thereof to the pluir~tiil; if st~cli delivery Le adjudged, and i b ~  t l ~ c  
payment to him, of such sun1 ns 1na.y Tor any caosc bc recovered. 
agntnst the rlcfendant. If a return of thc property be not so re. 
quirerl, within two days after the taking and serving of notice to 
the defendant, it slrall be delivered to the plaintiff, except, as pro. 
vi~lirll in tlli- rl~nntor . ... r ' 

Juadfirncino SEC. 104. 'lll~e defendant's sureties, upon one day's notice to the or ,.,., noreml- ,.,,. plaintiff, or his attorney, shall justify before the justice, and upon 
'"" such justification, the officer shall deliver the'pro crty to the d e  

fendant. The officer shall be responsible for the c r  efendat~t's sure- 
ties, iuutil  hey justii' or until the justiticatiou is completed or 
expressly waived, ant ? may retain the property nntil tl~nt time, 
but if they, or others in their place fail to justify at the time ap. 
pointed, he shnll deliver the property to the plaintiU'. 

ptooere, SEC. 105. If the property,.or s n i p a r t  thcieof be concealed in a ho* %%*en If 
conaerle~ in building or enclosure, the officer shnll publicly demand its delivery, 
I,uildir!y ,,,,-,,,, "' and if it be not delivered. he shall cnusc the buildinr or e n r l o s ~ ~ r o  ~- ~ a --  to be broken o en, and tike the pro erty into his possession. 
Pwertr, SEC. 106. Xheu  the officer shall ave taken property, as in this how k e p ~  k' 

chapter provided, he shall keep it in a secure placr, and deliver it 
to the party entitled thereto. unon receiving his lawful fee.q fnl. -. -. . . - 
taking, iud'his necessary exienks for ireepiTg the same. 

~ l r i ~ d  .,,,,, pm- SEC. 107. IT the property taken be claimed bv anv other norson 
r----.- r; than tlic defendant; oihis"rgent, and such person hakk afidav~t 

Boll, .  of his title thcrcto, or his rizltt to the nossession thereof. stntino , ~- ~ the ground of such title ofi.iglrt, and Herve the same upon thi  
officer, before the delivery ot the property to the plaintiff, the 
sheriff shall not be bonnd to keel) the )irope.rty, or deliver it to the 
plnintiff, unless the plaintiff, on demar~d of ltlm or his agent, in- 
dcmnify the omcer itgainst suoli clai~o, by an u~~dertakiu~executed 
by two sufficie~d sureties, accolnpanied by their nffi~lavits that the? 
are each worth double the vdue of tile property, as sl~ecified in tbe 
afidavit of tbe plaintiff, over and above tbeir dchta and lisbilitics, 
exclusive of property excmpt from executiou, and free11oldel.s or 
ho~~selroldersol'the county ; and no claim to sucll Ixopertp by any 
other person than the defendant or his agent, shztll bevalid agniust 
the officer uuless m d e  as aforesaid ; and notwithstanding soch 
cl:Cm, when so made, ha niay retain the property a rcaso~,;~ble 
time to dema~id such indemnity. 

R - , t ~ n  SEC. 108. The officer sllall return the order and affidavit, with mner and amcarit. his procccrlings thcrcou, to tho justice within five day% aftor bl<ing 
tho property mentioned tl~erein. . 

w-. - -  - .- - 
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TITLE F;I. 

Of AllachmentP. 

ssc. Ion. when plnintiEmsy have pemonal property of defondnnt athched. 
111). a h e n  ~ r i t o f  sttsehment msy issue. 
111. ~"rurity may bo repired by officer beforeexecuting writ. 
112. writ, 101uliom diroctod. and ahztt to require. 
113. Intorests in corporat:on and ollier property iiable M attachment. 
114. ofieerhaw to exemlie wiiL 
116. Debtors, kc., ofdefendnr,~ when liable to plninliff. 
116. When del~td,  at., nray be cdlected; pen'shnble pmpeny to be sold. 
117. T V I I P ~  omcer may leave property attached with elnimrnt. 
11s. Action on uoderlilkiir!: agoinst piincipnl, s deiencs t i ~ n t  tbe property did not -. 

b ' lon~  lo defendant. 
I 19. Bherismny runlmorr n jury when tho proprrty sltnehed ia claimed by tl,ird 

penons. \ 

20. Certiflnato of dofendant's interest in mrpomtio~ when to be furnished to 
offirer. 

21. Po- refusing to g;ve eertifieate m ~ y  be examine6 on oat\%. 
22. Plilinliff may exllibit interrogatories M garnisllee. 

123. Gnrnisl~ro to nnnwor interro@taries under oath. 
124. Judopent agninstprnisbcc tlot final, till anal judgment n p i n s t  defandant. 
125. Plninliw m a p  excelit to garnislleo's answer; smellllmelll lo answer. 
126. Plaintifmay deny gsmisl~ce'r anaver; trial of issue; wllsn atwwer deemed 

tllle. 
127. Judgment againat prnishce when answer is not excepted to or donisd. 
12s. HOT &ramisllee, before final judgment, may discharge leihiself. 

nnnanl. 128. Eramina~ion of defmdnnt or c l , ,  
~ ? n .  Coats in netioas between plaintlil and gnrnishce. 
131. Judgment defendant, Iioxv r.sntisliod. 
,:I%. P I C C ~ C ~ ~ ~ Z E .  vim esecotioa is unsatisfied nner sale; or balance aue de- ~ ~ - 

fe"d;d..t. 
133. Procreditigri io case defendant remverjudpment. 
124, TYiien deYend;mt mny mure lo dischnqc nttadiment  
135. X71,en pl:tintitmay oppose such motion hy nilidavlt. 
I R R  ~ l n i o t i ~ i  how axid wlloa to give notica or nltachmcnt by poh~jcabbuu. .~ ~ 

131. Fonn oinotiee. 
138. Lasrpublicnlion, when b be nisde. 
139. If defendant do not appear, execution not to lsue, unlow bond is given. 
140. ceriitirl earni,,aa ,,f defondaot excmpt from execution. 
141. Pdlie oiilcerr not b b i e  as garnbhees. 
Im. writ of attoc~,nlant, "Len rrthrnod; sl,eriff, kc., to indome Ilia proceeding 

~ ~ C I C O O .  

SFG. 109. In an action for the recovery of money, the plajntiff, tihen tachmcnt at- 

at t l ~ e  time of issuing the sumlnons, or nt any time before J I I ~ F -  ,, ,s3ue. 

ment, may hnvc thc pcwonal pro erty of the defendant attachcd, ln 
the mniiner hereinafter prcscnbe , as a security for the sattsfaction t; 
of s1ic11 jndgrnent as h e  may recover. 

SPIC. 110. A w i t  of attaciiment shall be issued by t!e justice be- ;;wen,,1; 
fore whom the action is brought, whenever the plont~ff , ,b~s agelent, 41.1~11 001. 

or attol.lic.y, h a l l  make affiilnvit that n culse or 2Ctlop exists 
against sllcll dcfundnnt, specifying the amount of such clnm, over 
and above all lcgnl set-elk, and the nature thereof, and tbat as the 
affiant verilr lrclicves tbc defendant is either: 
1. A fureigrr corporation ; 
2. That ha is I I ~ L  :i resident of this territory, or ha? depzrted 

therefrom, xvith the intent to delay or defraud his cred~torq or to 
avoid the service of a summons ; 

3. That he has assiped, secreted, or digposed of, or is about to 
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Z?E-I?, ----- secrete, or dispose of his property, or any part thereof, with 
the intent to delay or defraud hin ~rer l i tnr r .  nr -- - ". "".""." I - . I  4. That the debt ~vas fraudulently contrauted. 

O m c ~ ~  mw SEC. 111. A copy of the affidavit, required by the last section, r-luire sa- 
i t  shall be attached to the writ, upon issuiug the same. Before exe- 

cuting such writ, the sheriff or constable, to whom it is directed, 
slrall requlre a written undertaking on the part of the plaintiff, with 
one pr more sureties, in a sum not less than fifty dollars, nor ex. 
medlng the amount claimed by the plaintiff, to the effect, that if 
the defendant recover judgment, the plaintiff will pay all costs that 
mav be awarded to thc dcfcndnnt, and all damages which ire mav . . 
sustain hy reason of the attachment, not exceedyng t l ~ e  sum spe& 
fied in the undertakinw. 

3 which tt ." 

~.. ~.~ 
W e t  t. SEC. 112. The writo&all he directed to the sheriff, or any con- 
:% stable of the county in which such writ shall have been issued, zzi.'" "- andshall require him to attach, and safely keep all the personal 

property of sooh defendant within his county, not exempt from ex- 
ecution, or so much thereof as may be sufficient to satisfy the 
plaintiff's demand, as stated in the ahdavit, together with costs 
and espenses. 

b*r=t 1% SEC. 113. The rights or sharei 
corpo.a\Q"a . le defend2 
aria D t ~ e .  In the stock of any corporation o~ ~ ~ ~ r l t , i l l ~ y ,  togethe 
~ ~ ~ ~ ~ ~ t ,  lie. .,. terest and profits thereon, all debts due such defonusrlb, ~ U U  all 

uchmcnk otlrer personal property of such defendant, not excmpt from ex, 
cution, may be attached, and if judgment he recovered against hin 
be sold or collected to satisfy the judgment or execution. 

Exmlim or SEC. 114. The sheriff or constable, to whom the writ is directe rri t .  and delivered, shall execute the snm without delay, ns follows 
1. Personal property, capable of 4 nual delivery to such offi, 

shall he attached by taking it into his custody; 
2. Stock or shares, or interest in stoclc or shares of any corpora- 

tion or company, shall be attached, by leaving with the president, 
or  other head of the same, or the secretary, cashier, or managing 
agent thereof, a copy of the writ and affdavit, and a notice that the 
stock or interest of the defendant is attached, in pursuance of such 
writ: 

31 ' ~ e b t s  and credits, and other personal property not capable 
manual delivery, shall be attached by leaving with the pen 
owing such debts, or having in his possession, or under his cont  .. 
such credits, or other personal property, a copy of the writ and af- 
fidavits, and a notice that the debts owing by him to the defendant, 
or the credits, and other personal property in his possession, or un- 
der his control, belonging to the defendant, are attached in pnr- 
suance of such writ.  

E SEC. 115. A11 persons, having in their possession or under their 
debtors ordek;da.t: br. control any credits, or other personal property, belonging to the 

defendant, at the time of service upon them of a copy of the writ. 
affidavit and notice, a.s provided in the first section, shall, unless 
such propefty be delivered up or transferred, or such debts be paid 
to the sheriff or constable, he liable to the plaintiff for the amount 
of such credits, property or  debts, until the attachment be d;". 
charged, or any judgment recovered by him be satisfied. 

SEC. 116. Debts and credits attached, may be collected by t 

sheriff or if the same can be done without suit, and the n n x  IZ. 

receipt of such officer shall be a sufficient discharge for the amount Z&ZGG 
Such officer shall sell any,perishable property, which may 

be attacher], in the same manner In which property is sold on e s -  
,,,,+;,, nlonev collected, and the proceeds of such sale, shall be v"u"."... - - - ~ - ~ d  

retained by the oflicer to answer any judgment that may he recov- 
~ 

ered in th; action. 
SEC. 117. The sheriff or constable may deliver any of the pro- z~ ;::: 

perty attached to the defendant, or to any other person claiming roperty a,. 

~ t ,  and in whose possession it was attached, upon his giving a writ- techcd with elrlmllot. 

ten undertaking therefor, executed by two or more suficient sure- 
ties, in double the value of the property, engaging to re-deliver it, 
or ply the value thereof, to  the sheriff or constable to whom eue- 
cution upon a judgment, obtained by the plaintiff in that action, 
mny be issued. 

SEC. 118. If an action be brought upon such undertaking, ;;;;;wanG 
against the principal or his sureties, it shall be a defence, that the .,,,,, , .,,. 
Arnnertv for whioh the undertaking Was given, did not, at the exe- f-ce. ,ru..J .-. ~ ~ - 
.rntlon of the writ of attachment, belonlto the defendant, against - . ~ 

whom it wm issued. 
SEC. 119. If any personal property attached he claimed by a she~la numman may 

third person, as his property, the sheriff or constable may sumnlon C:L,,Pe.e 
a jury to try the vnlidity of' such claim, and the same proceedings .s,nimPd 

shall be had thereon, with the like effect, as in case of a scizurc :;;: per- 

upon execution. 
Ssc. 130. When the sheriff or constable, with a writ of attach- 

ment against the dcfendant, shall apply to any person, mentioned ant.. Inter- 
en, in corpo- 

in the second or third sub-divisions of section one lrundred and 
fourteen, for the purpose of attaching the personal property men- 
tioned therein, such person shall furnish hirn with a certificate, de- 
signatin5 the number of shares of the defendant in the s~ock of the 

- corporation or company, with any dividend or incumbrance 
thereon, or  the amount and description of the property or credits 
held b such corporatron, company, or person, for the defendant, 
or the CJ ebt owing to the defendant. Such certificate shall be veri- 
fied by the oath of the person giving the same, which oath may be 
administered by the officer having the writ of attachment, or by 
any other office"r authorized to adni'lnister oaths. 

SEC. 121. If such person refuse to give the certif~cate required in E;p;ce;z 
the last section, or if' his certificate h unsatisfactory to the p!ain- fi,,t,,r.. 

tiff, he may be required by an order of the justice, who lssuea the 
w r i ~  of attachment, to appear before such justice at the tlme,therein 
stated, not less than three davs thereafter, and be examined on 

8th concerning the same. ' 
o k r r o ~ l o -  SEC. 122. At  any time after the making of such order, the 1. me, eo s n m  

laintiff may exhibit written allegations and interrogatories, touch- ishe.. 

ig the property, stock, or credits of the defendant in the posses- 
sion of, or held by such person or corporation as garnishee, or 
debts owing by lnm or it, and such p n i s h e e  shall he required to 
make full, direct, and true answers to the same on oath. 

SEC. 123. On the day when the garnishee shall be required to :.":::",Fn'O 

attend before the Justice, be shall exhibit on oath, his answer to 
the allegations and mterrogatories of the +intiff, unless for cause 
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%E 1s. shown a further time shall be allowed ; in default of such answer, 
the plaintiff may trike judgment by deE~olt against him, or the jus. 
tice may punish him as for a contempt. 

Jrnd6Pe.t $$c. 124. Such judgmcnt by defiiult may be proceeded on t,o w i o s t  gar 
nlrhrr. final judgment, in like manner as in actio~is against defcndauts, 

but no final judgment shall be rendered against the @ruisbee, 
'until there sl~all be fitial judgment a s~ ins t  t l ~ c  defendnnt, and in no 
cme for a greater amount than that sworn to by the plainti$ wiL' 
interest and costs. 

~ * p t ~ s t o  SEC. 123. Tl~eplnintiff map except to the answer of the g gamirhee's 
an~wer nishee for insulticiency, and it' the snme shall be ailjudged insu 

cient, the justice may allow the garttishee to amend his answer, 
such time :!lid on such terms as may be just, or the plaintitf m 
take judgment by default, or rnovc the justice to attach the bo, 
of tile gii-nishee, to compel a suficient ans\vcr. - SI :~ .  126. Thc plaintiff may deray the answer of the garnishee, In 

aaer; bsue. 
whole or in part., and the issues shall be tried as ordinary issucs 
between plaintiff and defendant. I t theanswer be not cxce ted to 
or denied in such time, as the justice may deem pfoper, i t  s iall be 
taken to he true and sutiicieut. 

P 
Sodvent  SEC. 127. If by the answer not excepted to or denied, or if r 
z::: ::; trial it sbnll appear that the garnishee is possessed of property 
::;~;;~~~o%ffects of the defendant, or is indebted to thedefendant, the v 

of such property or effects, or of the debt, being ascertained, juog- 
ment may be rendered against the prnishee, for the proper amount 
in money, and in such case the justice may make him a rensonablc 
allowauce for his trouble in answering, to be paid out of the fund 
confessed in his hands. 

" SEC. 126. Whenever any property, effects, money, or  debts, be- rnxy ne. 
chnrae him- longing or owing to the defendant, st~all be confessed or found by 
aotr. the justice, or jury, to be in the possession of the garnishee, he may 

at any time before final judgment., discharge himself by delive ' 
the same to the sheriff or constable. 

o~kndmt, SEC. 129. Tho defendant or claimant may be recji~ired to at 
*=.,mag ba ..., ind. before the justice, or jury, for the purpose of giving any neces 

informatiou.respectiog the property :lt,tached, and may thereu 
be esamined on oath concerning the same. 

con* or Ssc. 130. I n  all cases of co~itro'i~ersy between the plaintiff 
plnintiff and 
B.smbhm. ~rriisliee, the parties may bc a4judged to pay or recover cost: 

xu ordinary cases between plaintiff and detbudant. 
JU~l l lent  SEC. 131. If judgment be recovered by the plaintiff against the how ssua. 
a d .  defendant in such action, the sheriff or constable shall satisfy the 

same out of the property attached, if i t  be s11fRr:ient for that 
I purpose : 

1. By paying to the plaintiff tile proceeds of all sales of perish- 
able property, sold by him, or of any debts or oredits, collected by 
him, or YO much as may be necessary to satisfy the jud ment ; 

2. If any balance remain due, and an execution shal f have t 
issued on the judgment, he shall sell under the execution, so m 
of the property as may be ,necessary to satiscy the balance 
enough for that purpose remaln in his hands ; and in case of 
sale of any rights or shares in the stock of a corporation or com- 
pany, the sheriff, or constable, shall execute to the purchaser a cer- 

rpon 
and 

.slue 

tend 
sary 

and 
3, as 

Ieen 
ucl1 
:, if 
the 

nr- 
Ili- 
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tifieate of the and the shall thereupon hnvc all the ~ y z ,  - .- 
rig},~s and privjlcges i n  respect thcreto, which were had by the de- 
&>n<l:tn+,  ti^^^ of the sales shall be given, aud the ssles con- -" -. - .. . . 
A..-+,~~I  as in  otl,cr cases of sales on execution. 

EC. 132. 16 after selling all t!le property attached by him re. Ir 
exmatton 

is  olu".li%- 

ning in his hands, and applylng the proceeds to the payment fie& 

le judgment and costs, any balance shall re'tvain due, the sltcriff 
.,,,1 pocced to collect such balance as upon an cxecution in ot.her 
cases. TVllenever the judgment and $1 thc costs of tho procccd- 
ings sl>all h a w  been paid, the sheriff, or constable, upori reoson- 
able demand, shall deliver over to the defendant, the residue of 
tile attached property, or the proceeds thereof. 

Ssc. 133. If tlie defendant recover judgment ?gainst the plaintiff 
in any undertaking received in the action, all the roceedsof snltL ant, ac. 
and money collected by the eberiff or constable, an! all the pr0pert.y 
attached, remaining in the hands of the sheriff or constable, shall 
be delivered to tlie deforldant or his agent, and the order of attach- 
went shall be discharged. 

' SEC. 134. Thc defendant may also at any time before the time for blotlon I< ;Irye8t. to 

answering expires, apply on motion to the justice to discharge the " tac~,merrt. 

attachment, on the ground that the writ was improperly issued. 
SEC. 135. If the motion be made upon nffidnvit on the part of ?;ter-mo- by 

the defendant, but not otherwise, the plaintiif rnny oppose tile same pl.intla,~c. 
by asdavit  or other evidence, in addition to those, on which the 
writ of attachment was issued. If upon such application, it shall 
satisfactorily appcar that such writ was improperly issuad, it shall 
bc discharged.' ' 

Ssc. 136. Wl~enever the defendant shall not be a rcsiclent arvtce of 

of the territory. or sltall have de~ar ted  therefrom with the inteot to ~ $ ~ & t L o ~ . '  .~ ~ 2 > 

delay or defraud his creditors, or to avoid tile service of process, 
and ho cannot be summoned, and the property of such dcfe~ldant 
shall have been attached, the just,ice shall enter an order iu his 
docket, requiring the plaintiff to give notice to the dcfitnilant Ly 
pnblication, for four weeks successively in n uewspaper printed in 
the county, or if there be none sucl~, then in some nel~~spaper to 
bedesignated by the justice, that a writ of attacl~mcnt has been is- 
sued against him, and his property attached to satisfy the demand 
of the plaintiff; and that unless be appear before the ~ustlce at 
some time and place, to be mentioned in said notice, not less than 
" ,ty-five, nor more than ninety days from the date thereof, jodg- 

:nt will be rer~dered against him, and his property sold to pay the - 
bts. 
SEO. 137. The notice may be in the following form : 

1 Parm of nr 
You are hereby notified that a writ of attachment has been ,,*. 

issued against you, and your property attached to satisfy the de- 
mand of , amountinm to  ; now unless 
you shall appear before .J. IF., a j h c e  of the peace in and for said 
county, at h ~ s  office, on the day of . , 18 , j udg  
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TITLE ur. SEC. 153 .  The jury shall consist of six persons, unless the parties - 
number .r agree on less number, aud when duly empannelled and sworn, 

justice shall cause the complaint to he read to them, and then 
call on the plaintiff, to support the same by proof, but the plain- 
tiff shall not be re uired to make further proof of the forcible 
entry and detainer, t 9 lan that he was Iawfnlly possessed of the pre- 
mises, and that the defendant unlawf~llly entered, and detains the 
same. 

venfct f- SEC. 154. I f  the jury on the trial find the defendant guilty, 
plaintlb. 

justice shall record the verdict, and give judgment thereon, w 
costs, and also issue a writ of restitution, directed to the sheriff, 
constable, to cansc the plaintiE to be repossessed of the p~emiseb, 
to which shall be added a clause commanding the of 
the costs, off the goods and chattels of the defendant. 

verd~cttobc SEC. 155. The verdict of the jury shall he in writi 
In writlog. be in the form, or to the effect following: 

ficei to ie 

ng, and s t  

the 
ith 
or 

.A- 

mt guilty 
forcible 

" I.:,. ---. 

I .  "We the jury find the defend: (or if in fayor of th, 
defendant, ' not guilty ') of said entry and detainer ii 
manner and form as the plaintiff iu bv~l.plaint hath alleged," -. 
the jury may find the deleudant guilty as to part an 
as to the balance of the charge, as laid in the laintiff 
if so, they shall state it specially in their ve 2 ict. 

shall in n o wise be 
.- 

t not mon 

Phe estate - ---. -A- 

? than on, 

or merih 1 
.-I":"* ''-- 

v=dl=t of SEC. 156. When the jury find a verdict of &'not guilty" gene- 
"nat~lll,." rally for the defendant, the verdict shall be so recorded, and the 

justice shall enter judgment against the laintiff for costs, and issue 
execution therefor agalnst his goods an f; chattels. 

New td~l. SEC. 157 .  In all cases of forcible entry and detainer, the justice 
shall have power to grant a new trial, if the same be applied for 
on the day the verdict is rendered, and g o d  cause be shown on 
affidavit therefor, which shall be within ten days after granti - 
the same; bu e new trial shall be 
either party. 

m t .  * SEC. 158. 1 
title net to 

>f the title 
aemaota. quired into, 0,) ~ U J  ~ U L I I ~ I ~ I U I I  lux a forcible ~wuly arru uusatuer. 
P O  SEC. 159. Three years quiet possession of the premises, imrnedi- 
for ,*,, :;E atelg preceding the filing of the complaint, by the party complained 
'@bar. of; or those under whom he holds, may be pleaded by any defend- 

ant, in bar of the plaintiff's demand of possession, unless his estate 
therein be ended 

m e n  P- SEC. 160. The person, entitled toany premises, may recover pos- 
se*aon ms, 
bCrecaVcrca session thereof in the manner hereinbefore provided in the follow- 

ing cases: 
1. When an person shall hold over any lands, or tenements, 

after the time &r which they are demised, or let to him, or to the 
person under whom he holds, or contrary to the conditions, or 
covenants of any lease or agreement under which he holds; 

2. When any rent shall have become due, or any such lease or 
agreement, and the tenant or person in possession shall have ne- 
glected or refused for ten dayy after demand of the possession, 
made in writing, to deliver up possession of the premises, or p - 
the rent so due ; 

" 
3. When any person shall continue in possession of any pre- TIT~,E 14. 

misay, sold by birtue of apy mortgage or esecution, alter the ex- - 
Diration of tile timo, lim~tcd by law, for the redemption of such 
$remises ; 

4. when  any tenant a t  wjll or by sufferance shall hold over 
after the determination of hl5 estate by a notice to quit, as pro. 

P vided b,y law. SEC. 161. When the plaintiff shall file a complaint for an un- ~..uoe -7 

]awful detainer, for any one of the causes mentioned in the last z:Et a 
I section, it shall not he necessary for the justice to is?ue,a venire jury. 

for a jury, at the time of issuing thesummous, but the justice shall, 
at the time of trial, roeeed to hear and determine the complaint, E ul~less either party s all call for a trial by jury, in which case the 
justice shall issue a venire in the same manner, and the same pro- 
ceedings shall thereupon be had as in cases of forcible eutry and 
detainer. 

SEC. 162. When the action shall be brought to recover the pos- ;;;y ;; 
session of premises demised, or let, for the reason that the tecant, or OP 

pcrson in possession, has refused or neglected to pay the rent due; re"'- 

I it shall be lawful for the defendan4 at any time before judgment, 

I 
to pay lo the justice for the plaintif, the rent rrear, with 
interest. and the costs of the action. and there vrit of res- 

I titutionshall be awarded. 
SEC. 165 .  The justice shall have the same power ro adjourn in A$*-- men(, 

actions for forcible cntry and detainer 3s in other eases. 
SEC. 164. Neither the judgment, nor anything eontainod in this ~ , a ~ ~ ~ t  

chapter, shall bar or prevent the party injured, from bringing an 
actibn io recover the  oossession bf the uremises, or to recover * 
~ ~ 

damages, forth1 
or party offendi 

:trespass c 
ng. 

~r injury ct 

. 

against the aggresso 

n of a Mining Claim. 
b3. I;ornpla$nt, bow made allG wuar, ro contab. 

166. Proceedings upon filing complaint. 
167. Custom, kc., ofthe diggings, evidence when not in modict with law. 

Sxc. , l65.  Any person, claiming the right to the occupancy and comp~dot. 
pos~essiou of a mining claim, withheld by another, may make com- 
plaint in writing, and on oath, to a justice of the peace of the 
county, in which the mining claim is situated, setting forth the 
facts constituting his right to such possession and occupancy, and 
such a deseriptlon of the mining claim as can conve.nieutly be . 
given, and that the defendant wrondully withholds the possession - - from him. 

SEC. 166 .  Upon filing such the same proceedings shall z;med$ly8 
be had before the justice, as in actions for a forcible entry and de. comp~a~nt. 
taiuer, and if judgmcnt be rendered for the plaintiff, a writ of res- 
titution may in like manner be issued to place the plaintiff in 
possession of such mining claim. 

SEC. 167.  I n  an ,action to recover possession of a mining claim, z ; ; ~ ~ ~ , ,  
proof shall he admitted of the customs, usages or regulations, s t ab -  ,,ldenw. 

lished and in force at the bar, or diggings embracing such claim; 



292 COURTS OF JUSTICES OF TEE PEACE. 293 
7 

and such customs, usages, or regulations, when not in conflict with $be circurnstnn~c~, of the offence, an' 
the laws ofthe United State, or of this territory, shall govern the dercd thereon, and may be in the f"llo'~lng f" decision of the action. 

TITLE XV. 
r Bniempts b q o ~ c  Ju 

Bu,1iy 2 i -" . 
Whereas on the day of 7 -  ~ ~~ 

ilc tho un- PO-. 
dersiglled, one of the justices of the peace, of rue s a ~ u  county, was 
engaged in the trial of an action, between C. D., pla~ntiff, and E. P., 
defendant, in skid county, A. B., of the sa~d  county, did interrupt 
the said proceedings, and impair the respect due to the authority 
of the undersigned, by (here describe the cause particularly) ; and 
whereas the s a d  A. B. was thereupon required by the undersigned 
to answer for the said contempt, and show cause why he should 
not be convicted thereof; and whereas the said A. B. did not show 
cause against the said charge. Be it therefore reniembered, that 
the said A. B. is adjudged to be guilty, and is of the con- 
temot aforesaid, and is ad.judged by the undc I pay a fine 

: Pcace. 
SEC. 168. When justice may punish for cantemp' 

169. Contempt how punished. 
110. No person Lo be panialied for contemp 
171. OWnder, ifpresent may be arraigned. 
112. marrant for canternet: its form. 

L 

,t without a h 

Couviction to be enierbd in docket. 
Warrant ofcommilment when to iasue. 

When jost. I 
I*, In the following oases, and no others, a .  the 
ponlsh mi: peacr- rrjay punish for contcrnpt: 
c m ~ m ~ t .  1. Persons guilty of disorderly, contemptuous, and insolent be- 

havior towards such justice, while engaged in tho trial of a cause, 
or in rendering judgment, or in any judicial r d i n g ,  whictl 
tends to interrupt snch proceedings, or impair t c rcspect due 10 
his authority; 

2. Persons guilty of any breach of the peace, noise, or disturb 
ance, tending to interrupt the official proceedings of such justice 

3. Persons guilty of resistance, or disobedience to any lnwfu 
order, or process, made or issued by him. 

cantempt SEC. 16% Punishment for contempt may be by fine, not evce 
be" puibb- . 
ed. , mg twenty-five dollars, or by imprisonment in the county jail, : 

exceeding two days, at the discretion of the justicc, unless 0th 
wise provided by the statute. 

N O P ~ " ~ .  to SEC. 170. No person shall be punished for a contcrnpt before a 
Ir yvoinhnl . 
~ i t h ~ . t  .justice of the peace, until an opportunity shall have been given to 
hearing. him to be heard in his defence ; and for that urpose, the justice 

may issue his warrant to bring the offender begre him. 
am~p SEC. 171. If  the offender be present, he mar be summarily ar- 
meat, raigned by the justice, and proceeded against in the aamc manner, 

as if a warrant had been previously issued, and the offender ar- 
rested thereon. 

m d w a r .  SEC. 172. The warro 
rant. ing 

form : 

convicted 
rsigned, to . - .  of dollars (or be imprisoned, kc.) 

nntna +hi. day of , A. u. 18 . 
J. P., Justice of the Peace. 

SEC. 174. If  , ,,..,.,d of a contempt be adjudged to ama.1 of 
or commit- 

be imprisoned, - ..-...... t of commitment shall be issued by the m.1. 
justice; if he be adjudged to %fine, pro( )e issued to 
collect the same, and when so collected, it sk .ith be paid 
by the justice into the couuty treasury. 

ed. 
not 
ler- 

TITLE XVI. 

ri and Proceedings tht Certiora: 

Ssc. 175. Removal of cause to diatrict court by ewliwali. 
I'ifi iG7I.hen affidavit for certiorari to be filed and wllat to eootaia 

~~~~~~ 

117. Writ to issun upon filing affidnvit and undertaking. 
118. Cm:iorari not to atey proceedings, unless undertaking be given. 
774  Srrai~e ~ f w ~ i ~  and eerti6eatD of undertaking, --. ... ~~ . . ~ ~ ~ .  
180. Copy ofaaidnvit to be served with writ. 
131. Jn~ t i ce  may bemmpelicd to amond return. 
182. When oausa may be brought on to srgum 
133. Judement of district mart  how given 

mt for wr ent. 

.". . Territory oj" Oregon, 
C o l ~ n t v  o f  

184. nasiltution when awarded. 

Ec. 175. If m y  person shall conceive himselt lnjurea oy error in Ccrtiorah 
process, proceeding, ju?gmeut, or order given by any justice 

he peace within this territory, it shill be lawful for such person 
emove such Droces. oroceedina, judgment, or order, to the dis- 

To the ;heriff or any constable of said county : 
In the name of the United States, yon are hereby commanded 

to apprehend A. B., and bring him before J. P., one of the justices 
of the peace of said county, at his office in s a ~ d  county, to show 
cause why he should not be convicted of a contempt, al!eged to 
have been committed on the day of ,A.  D. 18 , 
before the said justice, while engaged as a justice of the peace in 
iudicial ~roceedin~s.  

- 
t court as heGeinafter'provided.-'" 
EC. 176. Within twenty days .endition of the judg- ;::?;$ be 

> t  or if the error he i.nmm~t. iudement. then within aten : mat 
after thc I 
ted after . 

~ ^ m m ; + t r  
- - 1  - ~ - - -  -" " , u 

..,,nty daysafier such error was w.,,.,.... dd, the party applying  ion""- 
For finch eerhorarz, his agent;or ottorncy, shall file in the office qf 
the clerk of .the, dist~ict court, for the proper county, an nEdavlt 
stating tbnt 111 his belief there is reasonable cause for anting such 
eerciorari, for error in such judgment or proceeding$etting forth 
the ground of error alleged) and that the application is made In 
good Clith, and not for the purpose of delay; and further shall 

day oi , A. D. 18 . 
., Just& the Peace. 

m.tctton SEC. 173. Upon the conviction of any person for 
to be entered 
,d.aot.  entry thereof shall be made in the docket of such j~ 

contempt, 
~sticc, stati 
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Writ when 
ta id(l(le. 

Net to s t q  
Prawdiogll 
Olllrss \m. 
derlaking h. 
givcn. 

. execute a written undertaking to the adverse party, with one or 
morc sureties, to be approved by the clerk, in a sum not exceeding 
one hundred dollars, to the effect that he will pay all costs, that 
may be adjudged against him in the district court. 

I SEC. 177. Upon filing the affidavit and executink :rtak. 
ing mentioned in the last section, the clerk shall rit of certiorari, directed to the justice committing the drror, commanding him to make return as to all the facts contained in 
such affidavit, and of all the proceedings in thc case. 

SEC. 178. The writ of certiorari shall not stay the execution of 
the judgment before the justice, unless the party applying the.--*-- 
his agelit, or attorney. shall, in lieu of the undertakinn menti 

:the unde 
issue a w 
allnnnrl I 

.~ 
? jn e t i o n  one hundiid and fort~three,  execute a wntten u 

taking to the adverse party, with one or more sufficient sul 
lo be approved by the clerk, in double the amount of the 
ment and costs, rendered before the justice, to the effect thi  
party applying will prosecute the w$t of ceriwrari to final ; 
ment, and abide the order the court may make therein. 

%ic: of SEC. 179. The writ of ceriiorari shall bc served on the ju,.,,, 
rithiu ten days after it has been issued, and if an undertaliing be 
xecuted in pursuance of the last section and a certificate of the 
lerk to that effect, be served on the justice, a11 further proceed. 
ogs in law in such case shall cease, and if the execution shall 

have isued on such judgment, the justice shall immedia~ely I 
the same. 

ne of colle :ction, and execution 

e power t, 
by rule, : 

o compel 
~ttachmenl 

coprof em- SEC. lS0. Upon the service of a writ of wt iomr i  to revel 
davit t o  b. . 
aerred judgment, it shall be the duty of the party, serving the Sam,, ., 
-it. deliver at the same time to the justice a copy of the affidavit on 

which the certiorari was procured, and the justice shall make a 
special return as to all the facts contained in such affidavit and of 
the proceedings in the case, and annex a copy thereof to the writ, 
and shall file the same with the clerk of the district court, within ten 
days after the service of the writ, together with all the papers in 
the action ; and he shall also certify the time when the writ was 
served upon him. 

~ m t b e  ma, SEC.. 181. The district court shall hav~ such Fdr.""2z$ justice to make or amend such return t, or mandamus, as the case may require. 
a a ~ e  when SEC. 182. When thc writ of certiorari and return shall be filed 
bro.&c 00. with the clerk, the case may be brought on to araument before the 

district court, or judge thereof a g to 
the statutes relating thereto. 

~d~::>- SEC. 183. The district court or JUage shall, aRe. ,,,,.,, the 
6 
d 

isc, give judgment as the right of the mnttermay a pear, without 
8 !garding technical omissions, imperfections, or &fee&, in the 

'oceedings before the justice, whicl~ did not affect the mod&, and 
ay affirm or reverse the judgment in whole or in part, and issue 

u ~ e c u t ~ o n  as upon other judgments rendered before said court. 
. Ssc. 184. If a judgment rendered before a justice be collected, 
ed. and afterwards be reversed by the court above, such court shall 

award restitution of the amount, no collected, with interest from thn 

tir may issue thereon. 

JCIV I ,  

ioned 
nder. 
retics 
:..A- 

TITLE 
?peals to fi 

XVII. 
e District ( 

186. Who B P D ~ S ~ .  
186. A ~ ~ ~ ~ I  and how taken. 
18,, or 

of proceedings not rllowed unless underfaki 
l R ~ .  w r i t  restitution not to issue, U(lle~9 appallsot execute >zo 
1B9. J ~ ~ ~ ; ~ ~  to preceediitgsaftar ondertakiog is filed. 
190, 191. justice ~ ~ ~ ~ l l i ~ t  to gioo wlmn eerti6cata to furnish of appeal; district wort stay of with proceedingon transcript of ex 

lStue 6" be tried withon: new plendinga. 
193, court mag compel justice to give transcript, kc. 
194. appeal when not to be dismissed for derective noderuking 
195. Judgment against nppellaot, haw reodered 

SEC. 196. Any person considering himself 
-udgment or decision of a justice of the peace, J ~, . 
confess~on, may in person or by his agent, 
district court of the m e c o u n t y  where the 
;the decision made. 

SEC. 186. Such appeal shall be taken within twenty day8 after a-kkm 
the judgmeut is rendered, or the decision made, and shall be by 
tilinn a notice of appeal with the justice, andservlngacopy thereof . - 
on the adverse pa<t?, or his attorney. 

SEC. 187. No appeal shall be allowed in any caseunless a written E r c ; g z i  
undertaking shall be executed on the part of the appellant, by one ,.,,, 

more sureties, in the sum of one hundred dollus, to the effoct narb. m i l  Camst. 606' 

at the appellant will pay all costs which may beawardedaga~nst k,dka$ 

m on the appeal; or if astay of procoed~ngs before the justice he ,,-ings. 
timed, an undertaking, with two or more sureties, in a sum equal 
twice the amount of the judgment, to the effect that the appellant 

!I1 pay the eo8h and judgment, provided the judgment appealed 
,m be affirmed, or if affirmed only in part, then to the extent 1n 
hich i t  may be affirmed. 
SEC. 188. If the judgment appealed from direct the delivev of writotruti- totino, when 

$he thepossesion of premises, in an a t ion  of forcible entry and detainer, to i..~. 

or of a miuingcla~m, a writ of restitution m,ay be issued and executed 
unless a written undertaking be entered into, on part of the appel- 
lant, with two or more sureties, to the effect that during the pos- 
session of such premises, or mining claim by the appellauq he will 
not commit, nor suffer to be committed, any waste, destruction or 
injury thereon, and that if the judgment be aflirmed, he rvill pay 
the value of the use and occupation of the premises, or mining 
claim, from the time of the appeal until the delivery of possesston 
thereof, and all wsts of the appeal. The amount of such nndertak- 
ingshall be fixcd by the justice, before whom the action w p  tried. 

SIC. 189. Upon an appeal being made, and an  undertak~ngfiled h r  of w e  
to stay all proceedings, the justice shall allow the same, and make 

eeediop 
ntter 6Ung 

an entry of such allowance inhis docket; and all furtber proceed~ngs -de**in6 
on the judgement before the justiceshall thereupon be suspend* ; 
and if in the mean time, execution shall have been ~ssued,the~ust~ce 
shall give the appellant acertifioatethatsuchappeal has been allowed. 

SEC. 190. 0? such ~rt if icate being presented to the officer hold- a I I I ~ G D ~ C  of 
ing tbe execution, he shall, forthwith, release tbe property of the 

appeP1, it*, 
.IcxoOution, 

derendant, that may have been taken on execution, and if the body 
of the de'fendant have becn taken on exention, he shall be dls- 
charged from imprisonment. 
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SEC. 191. On or before the first day of the term of the districn 
APP~II.D~ to court, next after the appeal have been taken, the appellant shall 
forn~sh trrna ci,pto~~ock. furnish the district court with a transcript of all the entries madc 
0'1 h ~ .  in the justice's docket relating to the case, together with all the pro. 

cess and other apers relating to the action, and filed with the jus- P tice, which sha 1 be certified by such justioe tobecorrect, and upon 
the filing of such transcript, the diotrict couxt shall become ps 
sessed of the c a m ,  and shall proceed in the same manner, as ilea? 
as may be, as in actions originatly commenced is that court, except 
as herein otherwise nrovidorl 

A-- - .  SEC. 192. The issue before the justice shall be tried in the dig- 
triea: 

trict court, without other or new pleadings, unless otherwise d;. 
rected ho the ~ n ~ ~ ~ t  --" 

court imt. may SEC. 193. Upon an appeal being made and allowed, the district 
10 elYe court may by rule and attachment, compel the justice to make and 

trrolaript 
deliver to the appellant a certified transcript of the proceed 
upon paying to such justice the fees allowed by law for ma 
such transoript, and whenever the court is satisfied that the re 
of the justice is substantially erroneous or defective, i t  may by 
and attachment compel him to amend the same. 

BP- SEC. 194. NO appeal allowed by a justice shall be dismissed on PCZI not to 
bedkmrsaed. ~ C C O U ~ ~  of the undertaking being defective, if the appellant will, 

before themotion is determined, execute and file in the dlstrict court, 
such an undertaking as he should have executed by the allow 
of the appeal, aud pay all easts that shall be incurred by re: 
of such defect. 

.lodpment SEC. 195;-1; a11 cases of appeal to the district court, if on 
appamt. trial anew in such court the judgment be against th  

whole, or in part, such judgment shall be renaeere 
and his sureties in.the undertaking for the appeal. 

e appellan 
d against 

ings, 
killg 
:turn 
rule 

the 
t in  
him 

TITLE 

' Qunlz~caca2; 
. 196. Qualifications of sur ..."- 

191. Bnil, how to justify. 
198. Allowanu, when to beindorsed en unde~takir 

I XVIII. 

ions of 8.w 
.,:.. 

Qoalihs- 1 
tionr ~ S D I C  

The qualifications of sureties, on the s".,,, YYder- 
ties. tak,uEm .cY,ired by this chapter, shall be as follows: 

1. Each of them shall be a resident, and househ, ree- 
holder within the county; 

2. Each shall be worth double the amount stated I, .,, ,,der- 
taking over and above all his debts and liabilities, exclusive of 
property exempt from execution. 

nai~.hor to SEC. 197. For the purpose of justification, each of the sureties " 
justif,. shall attend before the justice at the time mentioned in the notice, 

and may be examined on oath, on the part of the adverse party, 
touching his sufficiency, in such manner, as the justice in his dis- 
cretion may think proper. The examination shall be reduced t o  
writi~ig and subscribed by the sureties, if required. 

Allowsnn &. 
SEC. 198. I f  the justice find the suretiessufficient, he shall annex 

the examination to the undertaking, indorse hi8 allowance thereon, 
ondortalring. 

and 
from 

sub. 
detc 
cou 
law 
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he officer shall thereupon be exonerated TITLE IS. file the same, and tl 
1 all liability. 

TITLE 

of &~ninal P r o d i n g s  b.$oi-e Jutice of the Pel 

, 199. jurisdiction ofjustice. 
200, jllstlce when to issue warrant 
201. ~~ imini l l eases  to ba entered io separate docket, and how. 
202. proceedings on return of warrant. 
203. ~ ~ c u s c d  may give baiL 
204. Complaint to be read to moused and he be required to plead. 
205. When court to try issue. 
206. Praceediogs when defandent pleads guilty. 
207. When justice to make list ofjury; striking of names therefmm. 
208. Wimn justice to direct person to strikc names from list; issue of venire. 
209. Duty of officer to whom venire is directed. 
710 nnficieneies in iurv. how supplied. -... ~~~~ ~ 

211.  ow jury, wlreh <;be summonen. 
212. Either party may challong for cause. . 
213. Oath to be administered by justice tojurors. 
214  Proceodiom ofiurv after b o i n ~  sworn. -~~ 

215. Verdict b& diiidered. 
216. Judgment of justice, kc. 
211. Discharge of accused, when judgment for costs against complainant. 
218. When oerson convicted may appeal to district court. ~ ~- 

219. Judgmbnt, how executed. 
220. Jurors and witoesses liable for wntempt as in civil cases. 
221. Justice to make eertificete of conviction. 
222. Certificate, when oud where to be filed. 
223. Certificate and certified copy evidence. 

EC. 199. Justices of the peace shall have power to 'a, 
ject to the provisions hercinafter contained, to hear, rry, and 
:rmine the charges, within their respective 
nties, where such j u  :d upon them by any 

for offenc 
Irisdiction 
. .  . 

es arising 
is couferr( 

hold c o u ~  
. . - . - .. 

of this territory. 
SEC. 200. Upon complaint maae to any justice of the peace by when to b- 

any person, that any such offence has been committed within the a u e w a P P t .  
county, he shall examine the complainant on oath, and the wit- 
nesses produced by him, and shall reduce the complaint to writing, 
and cause the same to be subscribed by the complainant, and if i t  
shall appear that such offence has been committed, such, justice 
shall issue his warrant, reciting the substance of the complamt, and 
requiring the sheriff, or constable, to whom it is directed, forthwith 
to arrest the accused, and to bring him before suc!l justice,,or 
some other justice of the same county, to be dealt w ~ t h  according 
to law; and in the same warrant may require the officer to sym- 
mon such witnesses as shall be named therein to appear and g ~ v e  
evi 

2 
for 
85 

dence at the trial. 
kc .  201. Every justice of the peace shall keep &separate docket 
criminal cases, in which he shall enter the Territory of Oregon 

nlaintiff, and the accused as defendant, and he shall make all - . ~  ~- ~~. 
su:h other' entries as are required in civil c 

SEC. 202. On the return of warrant wit 
justice shall prooced to hear, try, and dete 

laid 
hin 

"one day, unliss continued for ciisc. 
Ssc. 203. Froin the time of the return of the warrant until the 

time of the tnal, the accused m3y give bail, with one or more 

Wrninsl 
E.3eS h m  
entered. 

~ccvaed  map 
Zse bail. 
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,a1 offences 
.e any jur 

3 before a ,  
or for caL 

justice of 1 
Ise as in ci 

the TITLE I - 
vil Challenge 

$I?- ,... ".!o "~ 

sureties, to he approved by the justice, for his appearance, at the 
time fixed for the trial ; or in the event of failure so to do, may be 
committed to jail for safe keeping, by order of said justice, or left 
in the custody of the arrest in^ officer 

SEO. 2121 In all trials 
:ace. either party ma3 

A - 
Lses. 
-,Ec. 213. ~h~ justice shall administer the .,..,,..,, ,,.- ,. -I- ..... ... th. 

ion to the jurors : 

'ou, and each of Y?UI vill 
,,,J and truly trv this ~ U B C  ve~wet-u bUa rcxlrroly ui vregvrl and 

:cused, and a true verdict give according to 
law unless discharged by the court-So help 

You 
SEC. 214. Atter the jury shall have been sworn, they shall sit Jam, how 

together, and hear. the proofs, and allegations in the case, which top'"eed. 

be delivered in pubhc, and in the presence of the accused ; 
and after such proof and allegations, the jury shall be kept together 
in some convenient place until they agree on their verdict, or are I 

discharged by the justice; and the sheriff, or a constable shall be 
sworn to take charge of the jury, in like manner, as upon trials in 

:: 
mat 

0 warraa to SEC. 204. The charge made against the accused as stated in the be read 1.3 
* c a w ,  kc. complaint, shall he distinctly read to him, and he shall be required 

to plead thereto, which plea the iustice shall enter in his rlnrlrot. 
31y swear 

LL- "' 
that you 7 
2 n ~ ~ .  . 

~. .~ --..b" 
if the accused refuse to 'plead, th i  justiceshall~enl t, with the plea of not puiltv. in behalf of such accused. 

, " , the ac 
evidence, 

. -  .. 

~ ~ -~. ~ ~~. .~ .  
m e n  oourt SEC. 205. If Fhe $La of the accused he not guilt ta try fsaw. . :ial by 

p r y  be expressly waived by him, the justice shai; ~ W C C U  to try 
such issue, and to determine the same, according to the evidence 
which may be produced against, and in behalf of such accused. 

defendant SEC. 206. I f  the accused shall plead guilty to such charge, the 
Pleads guilty . justice shall thereupon convict him of the offence charred, and . . .  

render judgment thereon. 
2; SEC. 207. After the joining of issue, a 

Juvf is t .  proceed to an investigation of the meritl 

- .  
the justice E 
ause. unle~s 

ball 
the 

luch 
, ---- 

accused shall expres& waive his right ~o a ~ n a l  by jury, t 

justice shall make a llst in writing of the names of eighteen inhabi- 
tants of the county, qualified to serve as jurors in the courts of 
record in this territory, from which list the compla~nant and ac- 
cused may strike alternately one name, until each shall have stricken 
out six names. 

Justices' courts in chi1 proceedibgs. 
SEC. 215. When the jurors have agreed upon their verdict, they Verdiot, 21 

shall deliver the same to the justice publicly, who shall enter it in 
men. 808; 5 
Denlo,98. 

his docket. 
SEC. 216. When the aocused shall he tried under the provisions ~ . r ~ ~ ~ t .  

of this chapter, and found guilty, either by the justice or jury, or 
shall be convicted of the charge made against him on a plea of 
guilty, the justice shall render judgment thereon, and inflict such 
ouuishn~ent, either by fine or imprisonment, or both, as the nature 

the oase may require ; but such imprisonment shall, in no case, 
:eed the limit fixed by law, for the offence charged. 
~ E C .  217. Whenever the accused, tried under the preceding pro- ;;%;%? d 

i o n s  of this chapter, either by the justice or by a jury, shall be 
acquitted, he shall be immediately discharged, and if the justice, 
before whom the trial is had, shall certify in his docket that the 
complaint was wilful and malicious, and without probable cause, 
he shall enter a judgment against the complainant to pay all the 

coats against 
complainant, 

its, which shall have accrued upon the t uless he enter kc. 
u an undertaking to this territory, with )re sureties, to 
Y such costs in thirtv days after the tria ~n shall issue 

Whenluutio. SEC. 208. I n  case the complainant or accused shall neglect to ta dlrecc , to stri6e out such names, the justice shall direct some suitable disin- ;::z. Out terested rson to do so, for either or both of the parties so neglect- e 
ing ; a n g p o n  such names being struck out, the justice shall Issue 
a venire dlrected to the sheriff, or any constable of the county, 
commanding him to summon the six persons, whose names shall 
remain upon such list, to appear before such justice, at the time 
and place to he named thereln, to make a jury for the trial of such 
off~nce 

'of 1 
ex( 

: 
vis 

-.-. 
Venire. SEC. 209 cer, to whom such venire shall be delivered, 

shall sumn~uu sucu jury personally and shall make a list of the 
persons sur ihich he shall certif~ :x to the venire, 
and return with the venire, to tl within the time 
specified. 

n e e  SEC. 210. 11 any of the jurors named in such venire shall fail to 
W .  attend in pursuance there06 or if there shall be any legal objection 

to any that shall appear, the justice shall supply the deficiency by 
directing the sheriff, or any constable who may be present, and dis- 
interested, to summon any of the bystanders, or others who may 

e competent, and against whom no cause of challenge slrall ap- 
ear, to act as jurors in the cause. 

I SEC. 211. If the oflicer, to whom the venire shall have been deli- 
ered, shall fail to return the same, a s  thereby required, or if the 

jury shall fail to agree, and shall be discharged by the justic~ 
new jury shall he selected and summoned, in the same manner, i 
the same proceedings shall he had, as herein prescribed, in resb 
to the first jury, unless the accused shall consent to be tried by UUQ 

justice, in which case, he shall proceed to the trial of the issue, as 
if a jury trial had been waived. 

. The offi 
-~. .,~ 

umoned, i 
the same 

7,. 

rand annt 
le justice, 

... 
DOE 

int 
rhl, and u 
one or mc 
,I, executi~ " " 

... irefor. 
SEC. 218. Whenever the accused, tried under thepreceding pro- peram con- 

visions of this chapter, either by the court or the jury, shall be cop- gP%l. 
victed, he may appeal from the judgment of the justice .to the dis- 
trict court of the county-Provided, the person so conv~cted shall, ,,.,. 
within tendays after the judgment, enter into an undertaking, with 
one or more sufficient sureties, conditioned to appear before s?id 
court, and abide the judgment of the court therein ; and the just~ce 
from whose judgment an appeal is taken, shall make a return of 
the proceedings had before him, and shall cause the warrant 
and return, together with any undertakings, to be filed with the 
clerk of the district court, on or before the first day of the term of 
the district court, next after the appeal is taken; and the com- 
plainant and witnesses, may also be required to enter into under- 
takings with or without sureties, in the discretion of the jushce, to 

b 

New jury. 
P 

V 
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TITLE 20. appear at said district court, at the time last aforesaid, and abide 
--- the order of the court therein. 
~ u d g m m t  SEC. 219. I f  the accused be convicted, and sentenced to be im. how 
ted, die. prisoned, the judgment shall be executed by virtue ofa warrant of 

commitment, under the hand of the justice, specifying the particu- 
lars of such judgment, and directed to the sher~ff or any constable of 
the county in which the conviction shall be had. I f  such accused 
be convicted and adjudged to ay a fine and costs, the justice shall 
issue an execution to collect tpe same, which shall be return: 
executions in civil cases. 

Y SEC. 220. In case any person, summoned to appear befo~ 
mme...ar court held by a justice of the peace, pursuant to the provisib,., ,, 
default, 6ic. this chapter, as a juror or witness, shall fail to appear, or if any 

witness appearing, shall rcfuse to testify, he shall be liable to the 
same penalties, and may be proceeded against in the same manner, 
asprovided by law in respect to jurors and witnesses in justices' 
courts in civil roceedings. 

oe=tia~ateor SEC. 221. 1 henever any conviction shall be had before a court, 
oonllst,an. 

d' 
held by a justice of the peace, the justice, by whom such court 
shall have been held, shall make a certificate of such conviction 
under his hand, in which it shall be sufficient, briefly to state the 
offence charged, and the conviction and judgment thereon, and if 
an fine has been collected, the amount thereof. 

n. To be ~ E C .  222. Within twenty days after such conviction, the said 
Bid. 

justice shall cause such certificate to be filed in the office of the 
clerk of the district court of the county in which the conviction 
shall have been had. 

~ T o b e e 7 ' -  SEC. 223. Every certificate of conviction made and filed under demo. 
the foregoing provisions, or a duly certified copy thereof, shall be 
evidence In all courts and places of the facts therein contained. 

TITLE XX. 

M&cellaneous Prow, 

24. Assault bstlerv. or ~ U . . Y .  a r u r  u< -. 
225. When indietah!; 
226. Justice not having jurisdiction, 1101 
227. Powers of justice for preserving pt 
228. Breach of meoznizaoee to he eertit 

w to proceed. 
xblio peace. 
ied to diatric t court ~ ~ ~~~ ~. 

220. Pines to be p<d county treaeurer. 
2:lO.Penaity for neglecting to pay over money collected far fines, 
2:11. Countv when to oav costs. 
23%  ust ti; may reqiir;complainsnt t< 

section r 
wful asset - ..-h .." 

) pay cosls. 

" .Loll hr 

lblo as 

:e any 
nn" ^I 
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pe~ce,  under the provisions of thjs chapter, it shall appear that thc TITLE l o .  -- 
accused ought to be put upon ~ I S  trial for an offence, not cogniz- .,, having 

able before a justice of the peace, such justice shall im~nedintely jU"SdiCL'"". 
stop all further before h~m,  and proceed as in other 
criminal cases exclusively cognizable before the district court. 

SEC. 227. Justices of the peace shall have power to cause all z ,  g 
laws, made for the preservation of the public peace to be kept, prc.erTe 

and in the execution pf that powef, may cause persons to be ;lp- 
&ended, and requlre them to glve securlty to keep the peace, 

fn the manner provided by law. And any justice may summon 
to his assistance all persons present, whose duty it shall be to aid 
him in preserving the peace, and in arresting and securing the of- 
fenders, and any person, who shall when summoned to aid in ar- 
resting and securing an offender, refuse to give his mistance shall 
pay a fine, not more thau twenty, nor less than five dollars, for the 
use of the county. 

SEC. 228. I n  case of the breach of any recognizance, or under. ~ 2 ; : -  
taking, entered into in a criminal case before a justice of the peace, 
the same shall be certified by the justice, and returned to the dis- 
trict court to be proceded in according to law. 

SEC. 229. A11 fines, imposed by virtue of the provisions of this ~ i . . .  as 
chapter, or any part thereof, collected by any justice of the peace, ~~~e:;:p" 
sheriff, or constable, shall within thirty days after the receipt 
thereof, be paid over to the county treasurer, to be distributed ac- 
cording to law. 

SEC. 230. I f  any officer who shall have received any such fine, 
or any part thereof, shall neglect to pay the same, pursuant to the 
foregoing provision, it shall be the duty of the prosecuting attorney 
immediatelv to commence an action therefor. and to Drosecute the 
same dilige"ntly to effect. 

SEC. 231. If anv uerson accused shall. uDon trial before a iustice a ~ t ~ . h . .  

of the peace, be aiqGitted, and the eomilahant be not adjucfged to ""ima's. 
pay costs, as provided in section two hundred and seventeen, the 
costs of prosecution on such a case shall be paid by the county; and 
in all cases when the pemon accused, shall be convicted, but if the 
costs of prosecution cannot be collected from him, such costs shall 
be paid by the county. 

SEC. 232. The justice may, if he deem proper, require any com- J . . ~ I ~ o  
plainant to give security for costs, as in civil cases, and if he refuse z::::',:"';; 
the justice may dismiss the complaint. or, coala, 

FORXS I N  CIVIL ACTIONS. IN JUSTICES' 

, 
the 
wit 

peace in c lnder this 

A .  SEC. 224. No assault, battery, or affraJ, "6 indictable, but 
how puorah- rn 
=d. all such offences shall be prosecuted and determined in a summary he follow in^, or eauivalent forms may be used by jnst~ces of 

manner by complaint before a justice of the eace, and on convic- s, and proneedings I chapter; to 
t ~ o n  thereof, the offender may be uuished iy fine not less than 
five nor more thau one hundred ollars, according to the nature 
of the offence. 

B 'ORY OF A SUXYONSG 

c*rtafn SEC. 225. The last ;hall not extend to the trial of any ?erritory of Oregon, 
ISUI,,. in- 
dlotable. case of riot, or nnla nbly, nor to any assault with intent &nty if 

to murder, kill, mai~~., A"", "1 commit a rape, but such offences 'o the sheriff, or any constable of said county : 
shall be punishable by indictment in the district court. .. In the name of the United States, you are hereby commanded mmofanm. 

Jwtl~e, how 
to prm,ea SEC. 226. If, in the progress of any trial before a justice of the to summon C. D., if he be foundin your county, to be and appear be- man'. 

COURTS 

. .. 
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FORM O F  WRIT OF I PRY AND _TITLEzo_ - -- TITLE 10. 
FORM OF ORDER IN REPLEYIN. 

Terrltoy o f  Oregon, 1 ss: 
Count71 of  

)N IN FOR 
NER. 

CIBLE EN' 

, ~ r i t o r y  of Oregm?, ss: 
Ckncnty of I 

the sheriff, or any constable of said county. 
lVtlereasA. 13. did make complaint in writing to the under- rormormit 

signed, a justice of the peace in and for said county, against C. D., ~ ~ a . , ~ ~ ' i ' U '  

of the said county, that he had been guilty of a forcible entry and 
dctainer, of a certain tract of land (or other possessions) of the said 
A. B., and whereas a jury was empannelled and srvoru to inquire 
of said complaint, and did return their verdict, that the said C .  D. 
was guilty of a forcible entry and detainer of the following de- 
scribed tract of land; to wit (here describe the premises, of which 
the defendant is found guilty of forcibly entering and detaining); 
and whereas judgment was entered thereou by said justice, and 
that the said A. B. should have restitution of the premises; there. 
fore, in the name of the United States, you are hereby commanded 
to cause the said C. D. to be forthwith removed from the premises' 
aforesaid, and that the said A. B. have peaceable restitution of the 
same, and alm that you levy of the goods and chattels of C. D. 
found in your county, the sum of dollars being the 
amount of costs, on the trial aforesaid, together with 
dollars for this writ and also your own fees, and make return of 

in thirty d a ~ s  next after the date hereof. 
~uder my hand, this day of 

J. P., J m t ~ &  u w l c  ITUCC. 

Fmm or or. 
dor in repic- 
ria. 

u ,  I 

To the sheri$ or any constable of said county : 
In  the name of the United States, you s , corn. manded to  take the personal property, mentioned z..- --uuLcoed in 

the wlth~n affidavit, and deliver the same to the laintiff, u 
rece~ring a proper undertaking, unless before sucg delivery 
defendant enter into a sufficient undertaking for thedelivery the 
to the plaintiff, if delivery be adjudged. 

a:..-- under my hand, thi day of ' . 

pan 
the 

,e o f  the Pe, , P., Jrlstic Ice. 

FORY ur a wnIT  OF ATTACHMENT. 

To theh;ri$ or an; constable of said countv : 
I n  the name of the United States, are co~nmanded to 

attach and safely keep the goods and chattels, moneys, efkcb, and 
credits of C. D., (excepting such as the law exempts,) or so much 
thereof as shall satisfy the sum of dollars with interest, 
and costs of suit, in whosesoever hal~ds orpossession the same may 
be found in your county, and so provide that the goods and chat- 
tels so attzched may be subject to further proceedings thereon, as 
the law requires; and oE this writ make legal se 
return. 

this writ withi 
Given u 

due 

Given under my hand, this Say of 
P., Justice of the Pea rr ut;~t;aa uu ilpy,ication has urn11 uade  by A. u., pla~usrff, ib.ortmder- 

t6 J. P., one of the justices of the peace in and for county, tating .,re,t, tor an. 

for a warrant to arrest C. D., defendant, founded upon an affidavit 
of the said plaintiff, setting forth that, &c. (here state the cause for 
the arrest) : Now thererore, we, A. B., plaintif, and E. F., acknow- 
ledge ourselves bound to C. D. in the sum of' dollars, to 
pay all costs that may be awarded to the said defendant, and all 
damages which he may sustain by reason of the arrest, not exceed- 
:-- the sum of dollars. 

Dated this day of 
A. R. 
E. F. 

RY AND Dl SIBLE ENT 

T... .-.J Oregon, 
County of  

lb.  or aum. 
moaa in for 
cible entry 
anddetainer 

To the sheriff, or constable of said county : 
Whereas A. B., of liath exhibited unto the under- 

signed, one of the justices of the peace, in and for said county, a 
complaint against C. D., for a forcible entry and detainer of the 
following premises; to wit, ; therefore in the name 
of the United States, you are hereby commanded to summon the 
said C. D., if he be found in your county, to appear before the un- 
dersigned on the day of , 18 , at o'clock 
in the noon, a t  his office in , then and there tomake 
answer to and defend against the complaint aforesaid; and you are 
also hereby commanded to serve a copy of the said complaint 
the said C. D., and of this wnt make due return, with your do 
thereon. 

2TDERTAKINO I N  REPLEVIN. 

Whereas, -., ,,.&inti& has commenced an action before J. n. or un- 
r., one of thcjustices of the peace in and for county, against dertatmg ,rn rep1esm. 
C. D., defcnclant, for the recovery of certain personal property, 
mentioned 2nd described in the affidavit of the plalntiE; to wit 
(here set forth the property claimed): Now, therefore, we, A. B., 
plaintifi; E. F. and G. E., acknowledge ourselves bound unto C. 
D. in the sum of dollars, for the prosecution of the action, 

20 

, on 
ings 

Given under my hand, this day of 9 18 
J. P., Justice ofthe Peace. 

. . 



306 COURTS OF JUSTICES OF TEE PEACE. 

L O  for the return of the property to the defendant, if return thereof 
be adjudged, and for the pa.yment to him of such sum as may for 
any cause he recovered against the plaintiff. 

Dated the day of , 1 8  . A .  B. 
E. P. 
G. H. 

FORM O F  UNDERTAKING I N  A'ITACHMENT. 

Pornof dertakinl: on- in Whereas, an application hasbeen made by A. B., plaintiff, to 
attachment. J. P:, one of the justices of the peace, in and for County, for 

a writ of attachment, against the personal property of C. D., defen- 
dant (a foreign corporation, a non-resident, or because he has as- 
signed, secreted, &.): Now, therefbre, we, A. B., plaintiff, a n d E .  
F., acknowledge ourselves bound to C. D. in the sum of 

. dollars, that it' the defendant recover judgment in this action, the 
plaintiff will pay all costs that may be awarded to the defendant, 
and all damages which he may sustain by reason of the said attach- 
ment, not exceeding the sum of dollars. 

Dated the day of , 1 8  . 
A. B. 
E. F. 

FORM O F  UNDERTAKING TO DISCHARGE ATTACIIYENT. 

m. Charge To d'a- *t. Whereas, a writ of attachment has. been issued by J. P., one 
:*ohmcat. of the justices of the peace, in and for county, against the 

personal property of C. D., defendant, in an action in which A. B. 
is plaintiff: Now, therefore, we, C. D., defendant, E. P. and G. II., 
acknowledge ourselves bound unto J. K., constable, in the sum of 

dollars, (double the value of the property,) engnging to 
re-deliver the property attached ; to wit (here set forth a list of arti- 
cles attached) : or pay the value thereof to the sheriforconstable, . 
to whom execution upon a judgment obtained by the plaintitf, in 
the aforesaid action, may be issued. 

Dated this day of , 18 . 
C. D. 
E. P. 
G. H. 

FORM O F  U h u n n ~ n i I N C  TO I h u u r u ~ ~ r  r ON CLAIM OF 
PROPERTY BY A THIRD PERSON; 

m. TO 8.. Whereas L. M. claims to be the owner of, and have the right 
a~mnirrean- .. to the possession of certain personal property; to wit (here describe 
:2;dk;m; it): which has been taken by J. I<:, constable, in county, 
*hirdPerson. upon an execution issued by J. P., justice of the peace, in and for 

the county of upon a judgment obtained by A. B., plain- 
tiff, against C. D., defendant : Now therefore, we, A. B., 
E. F. and G. H., acknowlodge ourselves bound unto the sald J. K., 
constable, in the sum of dollan, to indemnify the said 
J. R. against such claim. 

A. B. 

~ T J ~ T S  OF JUSTICES OF T H E  PEACE. 3( 

TlTLE *. 
POEMS 0~ ~ R ~ C E E D I N G S  IN CR CASES. -- 

The following or equivalent, forms may ' y justices of 
the peace, in criminal proceedings under th., uu..r-. : 

be used b 
:a nhnn+nr 

FORM O F  WARRANT. 

Territory of Oregon, 
County ?f 

To the sheri$ or any constable of said county : 
Whereas A. B. has this day complained in writing, under rormornar. 

oath, to the undersigned, one of the justices of the peace in and for ran', 

said counts that on the day of , 18 ? a t  
in said county (here insert the substance of the complaint, 

whatever i t  may be): Therefore, in the name of the United States, 
you are commanded forthwith to apprehend the said C. D., and 
bring him before me to be dealt with according to law. 

Given under my hand, this day of , 18 . 
J. P., Justice of ihe Peace. 

FORM O F  A N  EXECUTION. 

T e r k h r y  of Oregon. 
County of 

To the sheriff, or any constable of said county: 
Whereas at a justice's court held a t  my officein said county, m. m ~ u -  

for the trial of C. D., for the offence hereinafter stated, the said C. ""' 
D. wae convicted of having on the day of , 
in said county committed, (here state the ofeuce,) and upon con- 
viction the said court did adjudge and determine that the said 
C. D. should pay a fine of dollars, and dollars 
costs; and whereas the said fine and costs have not been paid: 
These are therefore in the name of the United States to command 
you to levy on the goods and chattels, &c, (as in execution in civil 
cases.) 

F O R P  O F  CERTIFICATE O F  CONVICTION. 

Territory of Oregon, 
Countv o f  j 8s: 

" " 

A t  a justicei court held at my office in said county, before 2; ?&'; 
me, one of the justices of the peace, in and for said county, for the ~iction. 

trial of C. D., for the offence hereinafter stated, the said C. D. was 
couvicted of having on the day of , 18 , a t  

, in said county of , (here insert the offence,) 
and upon conviction the said court did adjuge and determine that 
the said C. D. should pay a fine of dollars, (or be im- 
prisoned as the case may he,) and the  said fine has been paid to 
me. 

Given under my hand, this day of ,18 . 
J. P., Justice of  the Peace. 
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'' COMMITMENT UPON SENTENCE. 

To any constable, and the keeper of the common jail of said 
countv : 

F o w  oram-  
mi~ment on %hereas at a justice's eourt, held at my office in said couaty, 
sent*... . for the trial of C. D., for the offence hereinafter dated. the said i-1 

- - -. 
D., was convicted of having, on the day of , 18 , in said county committed, (here state the offence,) and upon con- 
viction the said court did adjndge and determine that the said C. 
D.should be imprisoned in the common county jail of said conr. 
for days: Therefore, you the said constable are eommanc 
in the name of the United States, forthwith to convey and deli 
the said C. D. to the said keeper: and yon the said keener 

'XY, 
led, 
ver 
are 

hereby commanded to receive ihe 'said C: D. into your cusiody in 
the said jail, and him there safely keep until the expiration of >aid 

days, or until he shall thence be discharged, by cine 
course of law. 

Given under my hand, this day of , 18 . 
J. P., J?~stice of the Peace. . 

FORN OF WAXFAAT TO KEEP THE PEACE. 

Territory of Oregon, 
Coun2u of 1 8,: 
- ~ " J 

,, , , To the sheriff, or any constable of said county : 
rant 10 kepp Whereas, A. B. has this day complained in writing, and under 
Wle peaoe. oath to the undersigned, one of the justices of the peace, i n  and for 

said county, that he has just cause to fear, and does fear that C. D. 
lateof said county, will (here state the threatened injury, or vio- 
lence as sworn to): Therefore, in the name of the United States, 
you are commanded to apprehend the said C. D., and bring him 
fortliwith before me, to show cause why he should not give surety 
to keep the peace, and be of goocl behavior towards all the people 
of this territory, and thc said A. B. especiallv, and further to be - .  . 
dealt with according to law. 

Given under my hand, this day of , 18 . 
J. P., Jushke of the Peace. 

FORM OF COMMIWENT TO ANSWER IN THE DI9TRICT COURT. 

Tmitory of Oregon, ss: 
County of \ 

To any constahle, and to the keeper of the common jail of said 
Ib. Comm~t- County: 
ment to an- ,,, d , ~ .  Whereas, on the day of 
trict court , 18 , A. B. made oom- 

plaint in writlug, and on oath, before the undersigned, one of the 
justices of the peace, in and for said county, charging C. D. with 
having on tile day of , 18 , committed the crime of 
larceny, (or other crime, as the case may be,) and the s a d  C. D. 

having been brought before and examined by me, and it being suf- TELR 20 

ficlentiy to me, that the said C. Y. has ln said county, com- 
mitted the crime of larceny (or other crime) by stealing one bay 
horse, of the value of dollars, ofthe goods and chattels of the 
said A. B.; and he, the said C.  D. having failed to give bail for his 
appearance to answer at the next term of the dlstrict court, in the 
sum of dollars, as requlred by me: Therefore, in the name of 
the United States, you, the said ,wnstable, are commanded forth- 
Tvlth to convey and deliver the satd C. D. to the said lceqer; and 
you, the said keeper, are hereby commanded:~ receive thelsaid C. 
i). into your custody, in the said jail, and hlm there safely keep, 
until he be discharged by due course of law. 

Given under my hand this day of ,18 . 
J. P., Justice of the Peace. 

PORH OF 1 

PIND ' 

m""".~',n*.. . 

001iCXITME 

THAT HE 

.C A".""".. 

NT WEEN JUSTICE ON THE TRIAL SHALL 

HAS NOT JURISDIl2ION OF TEE CASE. 

" "  

T o  any constahlo, and to the Ir' ,he common jail of said P o m r a ~ w m .  mitmmt.  
c0unt.y : when juatiea 

JVhereas C. D.. of Bic., has oeen o r o u ~ h t  this day before the ~,:,1~~. '* '  
undersigned, one of thk justices of the peaee,yn and for iaidcounty, 
charged on the oath of A. B., with having on the day of 

s 
,18 , in said county, committed the offence of (here 

state the offence charged in the warrant) and in the progress of the 
trial of said charg~,  it appearing to the said justice, that the said 
C. D. has been gutlty of the offcnce of (here state the new offence 
found on the trial, committed at the tiole and place aforesaid, of 
which offence the jnstice has not final urisdiction) ; and whereas jb the said C. D. has fjiled to give bail in t e sum of dollars, 
for his appearance to answer at the next tern1 of the di?trict court, 

.as  required by me: The,refore, in the name of the Untted States, 
&c. (as in the last form). 

FORE OF SEARCH WAILBIIlVT. 

Territory of Oregon, ) ss: 
Count?/ o f  " d 

To the sheriff, or any constable of said county: 
Whereas A. B. has this day made complfint on oath, to ,, ,, ., 

the undersigned, one of the justices of the peace in and for said ; z h  wsr- 
county, that the following goods and chattels; to wit, (here describe 
them,) the property of the said A. B. have, within days 
past, (or were on the day of , ) by ~ o m e  per- 
son, or persons unknown, been stolen, taken and carrled awa out 
of the possession of said A. B. in the county aforesaid ; an c? also 
that the said A. B. qerily believes that the said goods or a part 
thereof are concealed,ln or about the house of C .  D. in said county 
(describing the premises to he searched): Therefore in the name of 



PROBATE COURT. 

cmwml. the United States, you are commanded that with the nemsaly and 
--- proper assistance, you enter into the said house (describe the pre. 

mises to be searched) and then diligently search for thc said goods, 
and chattels, and if the same or any part thereof be found on such 
search, bring the same, as also the said C. D., forthwith before me 
to be disposed of according to law. 

Given under my hand, this day of ,18 . 
J. P, Jwiice qf the Peace. 

7 
I PROBATE COURT. 

FORK OF RECOGNIZANCE TO APPEAR AT DISTRICT COURT. 

Fono or r r  
OOgni l ln~e 

Be i t  remembered that on the day of 
*.ppear at 18 , before me a justice of the eace in and for said county, p 
di~t7i.X sonally came 6. D. and E. F., an acknowledge themselves each 

owe the Territory of Oregon 
9 

dollars. The condition 
this recognizance is such that if the said C. D. shall personally ap- 
pear at the district court of said county, on the first day of the 
nest term thereof, then and there to answer a charge of, (here 
name the offence with which the party is charged,) and abide the 
judgment of said court, and not depart without leave of the same; 
then this recognizance shall be void: otherwise in full force. 

C. D. 
m n 
U. 1.. 

Taken and acknowledged before me, this 
of -18 . day 

J. P., Just& gofte Peace. 

SEG. 293. This act shall take effect oud be in force from and 
after the first day of May next. 

Passed January 12th, 1854. 

AN ACT TO ESTABLISH A PROBATE COURT AND DEFI,, ,,TIES 
AND POWERS. 

C H A P T E R  I. 

PROBATE COUW. 

SBO. 1. Election ofjudge of probate, his term of ome. 
2. T i t l e d  probate mart; its jurisdiction. 
3. Election of probate judges how conducted. 
4. Judge when to take oath ofo63ce; form oroath, bond and action t h e m .  
6. Certain officers not elirible. 
6. Power of judge of progate. 
7. Extent ofjurisdiction. 
8. hfay grantadministratian on est; rs for life. 
9. Power ofjudg-a to cite witnesses, U. U~LSES,  ac 

10. Jurisdiction over estates of Pemons under guardianship, kc. 
11. Issue of process by judge of probate; seal of o&. 
12. Si~erifs, &o., to execute proeess. 
13. Court of probate a court of record. 
14. Judge of probate may punish for mntempt. 
16. Court of probnte when aud where to be held. 
16. Cams when judge of probate shall not act as judge. 
17. Admiuistration in wch case granted b~ another judge dprobata 

ssc. 1s. judge of probate when not to act, or practice w attorney, kc. ORAFTERI. 

19. certain affidavits to be taken only h y l u d ~ e  orprobeta 
20. ~~~~~l from doeision of judge of probate, to district court. 
21. ~ " , , d  ofsppe~~nnt;  wl>we to be filed, 
22, judne an appeal with or without bond, when an insane person or 

minor is n pwty. 
23. Appeal when and where mgoizable ; pmceediop on appeaL 
24. *transcript of procuedinga 0 be sent to appellate oourt. 
25. stay of procaodingr after appeal allowed. 
ze. Aoneliate court may affirm or rererse dome.  
27. ~ ; iLi  of facts on appeal. 
$8. Costs in probate court. 
29, wlien judge of probate may issue commission to justice to administer oatb. 
30. Probate of rill ,  dio., not to be granted aner twenty yearn . 
31. Act when to take effect. 

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of 
Oregon, That there shall be elected by the qualified electors, in E I ~ ~ . .  .d 

each of the organized counties of this territory, at the general elec- Jnaa. 

tion, one judge of probate, who shall have the qualibcation of a 
voter. The person duly elected and qualified, shall hold his office 
for three veers. unless sooner removed for mal-conduct in office. 

until his siccessor be elected and qualified. 
SEC. 2. The courtestablished by this act, m each of the counties mu. .I. 

of this territory, shall be styled "The Probate Court of the county 
court; j u x b  
dillon. 

of -" with such iurisdiction s may be prescribed to such -- 
courts by ;he laws of tge territory. 
SFC 2 All elections for iudzes of ~ roba te  shall be conducted rn~aonho- - - - - . -- " w 

and returns made, as prescribed by th;? act regulating general elec- Gndnckd. 

tions in this territory; and the clerk of the hoard of county com- 
missioners shall Lsue a certificate of election to the person duly 
elected under the provisions of this act. 

SEC. 4. Every person elected a judge of probate in this territory, oath o t  

shall, within fifteen days after receiving his ccrtificate, take and '"'" 
subscribe the following oath: 

I, E. B., do solemnly swear (or affirm, as the case may be,) that 
I will support the Constitution of the United States, and the laws 
of this territory; that I will administer justice without respect to 
persons; and faithfully and impartidly discharge and perform a11 
duties incumbent upon me as a judge of probate, according to the 
best of my abilities. 

Signed, E. B. 
T a n h r y  of Oregon, county of - ss: 
Subscribed and sworn to before me, this, - day of -, 

18-. G. D., 
Clerk of the board of county commissioners, in andjbr said county. 

Said oath shall be indorsed on the certificate of election, and ~udge~sbmd 
filed, together with the certificate, in the office of the clerk of the 
board ot county commissioners for the proper county; and esery 
person elected ? judge of probate shall, at the time of filing his 
oath of office 1~1th the clerk, enter into bonds with the board of 
commissio~er~ for said county, with good security, to be by the 
said comrnlssloners approved, in the sum of five hundred dollars, 
conditioned that he w ~ l l  deliver over to his successor all files, pspefs 
and books belonging to thc probate office ; that he will keep in 



- 

PROBATE COURT. 

P 
PROBATE COURT. 

CXAPTEUI. good ordcr the recordsof his court, with faithful and correct alpha. 
--- bcts and indexes to,tlle same, and perform all other duties belong- 

ing to his office ; s a d  bond shall be filed in the oflice of the clerk 
of the board of oouuty commissioners. And any person aggrieved 
by a breach of the conditions thereof, may, by suit upon the bond 
in the district court for the proper con~~ ty ,  have jildgnlent 
against the judge of probate and his sec~~rities, for such sum as he 
may show himself entitled to, with costs and interest, at the discre- 
tion of the court. 

~ ~.. -. 
Certain om- ,, .,, ,, SEC. 5 .  NO sheriff, coroner, clerk of the district court, connty 
sibla. commissioner, or clerk of the board of county con~missioners shall 

be eligible to the office of judge of probate. 
Power I SEC. 6. The judge of probate for each county, shall have and 
j W e .  

possess the following powers : Original jurisdiction, in a11 cases re- 
lating to the probate of last wills and testaments, the granting of 

11Pa i~e j iS ;  letters testamentary and of administration, and revocation of the 
1 Barb. 37%. same, tbc appointing or displacing guardians over orphan minors, 

spendthrifts, and persons of unsound minds, and the binding 
orpilau minors as apprentices : the settlement and allowance of all 
accoonts a.gainst eststes, and of executors, administrators and 
guardians; the hearing and determining all disputes and controver- 
sies respectmg wills; the right to executorship, administration or 
guardianship, and respecting duties and accounts of executors, ad- 
ministrators or guardians ; the hearing and determining all disputes 
and controversies between master and ~pren,tice.; the hearing and 
determining all suits and other procee ings ~nstltuted against exe- 
cutors and administrators upon any demand against the estate of 
thcir testator or intestate. 

R x b t  SEC. 7. His jurisdiction shall extend over the estates of all per- luriadictlon. 
sons deceased, who, at the time of their decease were inhabitants 
of, or residents in, the same county, and all who shall die without 
the territory, leaving any estntewithin said county, or whose estate 
may afterwards be found in said county. 

Adm'n"t.8- SEC. 8. He ma , upon the application of the party or parties in- t i ~ "  0. e8- 9 . .  . 
t.1~ .r pri- terestcd, gmnt a mlnlstratlon on the estate of any person who, by 
soners for 
lire. due course of law, shall be under sentence of imprisonment for 

life, in the penitentiary, whether by commutation of a previous 
sentence, or othermise. 

Pmertacite SEC. 9. IIe shall have authority to cause to come before him by 
s it"^^ 
trmt,,,, k,. citation, all and every person or persons whom he may deem i t  

necessary to  examine as witnesses, or who as executors, administra- 
tors;guardians or otherwise, shall be intrusted with, or in any way 
acconntablo for any lands, tenements, goods or chattels belonging 
to any minor, orphan, or person of unsound mind, or the estate of 
any deceased person; and may examine on oath or affirmation, 
such person or persons, touching any such estate or guardianship, 
beforc him ; and any such person summoned to appear before h i p  
who shall refuse so to appear, or when present shall refuse to 1: 
exarni~lcd as a witness, touching such estate or guardianship, sha 
be liable to be punished as for contempt. 

m~isdi~tion. Sec. 10. E e  shall have jurisdiction in all matters relating to tl:- 
estates of such persons as arc under guardianship, and the settle- 
ment of the same; and his jurisdiction shall extend to whatever 

else may by ]aw rightf~~lly come undel: his cognizance; and when CRLPERI: -- 

a case SllXll originally be within the ~urisdiction of the probate 
court of two or more couutles, the court which shall first take qoog- 
&ance thereof, by the commencement of proceedings, shall retain 
the same throughout excluslvcly. 

SEC. 11. He shall have authority to issue whatever process may ::;;or pro. 

he n,.r~~narv for the discharge of his oficial duties, and he shall - . .. . . . - - 
have a sealdof office. 

SEC. 12. Sheriffs, their deputies, coroners and constables shall Sheriffs, A o . ,  
to obe, pro- 

serve and execute all legal warrants and processes, by him directed ..... 
to them. 

SEC. 13. That the court established by this act, shall he a court court to be 

of record, and shall kee just and faithful record of its proceedings, ::$! Or 

and the judge thereof s 1 all have the care and custody of all files, 
papers and books belongjng to the same, and record all wills and 
other instruments in writlng, required by law to be put on record. 

SEC. 14. Contempt of h ~ s  authority or office, in any cause on ;;:tc;;:bp- 

hearing before him, may be punished in like manner, as such con. ,d 

tempt may be punished in the district court. 
SBC. 15. The judge of probate for each county in this territo~y, ;;rt.;E 

shall hold a court at the seat of justice, or usual place of holdlog to b,b ,u .  

the district wurt  in such county, on the first Tuesday of every . . 
month. 

SEC. 16. When any judge of probate shall be interested as heir, n '118" jodpe 
aha13 not art. 

legatee, crcditor, debtor, or within the degree of liindred, by means 
of which by law he might by any possibility be heir to any part 
of the estate of any person deceased, leaving property to be admin- 
istered in his county, such estate shall be settled in the probate 
court for the most ancient adjoining county. If his interest :om- 
mence at any time after he shall have regularly assumed jur~sdic- 
tiou of such estate, further proceedings therein shall be transferre11 
to the probate court held in the most ancient adjoining county. 

SEC. 17. The will of any such deceased penon may be there MminlstrB- 
,ion grnnted 

proven or administration granted, as the case may require, and all 1~dge. ?Y another 

subsequent proceedings had thereon, in like manner as if the de- 
oeasedhad died in that county. 

xoage not to SEC. 18. NO judge of probate shall have a voice in judging aqd , ractl~e, kg. 

determining. nor be attornev or counsellor, in  or out of court, in 
any civil aztiou whatever, d i c h  may depend on or relate to any 
sentence or decree made by him in his office ; nor be attorney !r 
counsellor in any civil action, for or against any executor, admlU- 
istrator ortrustee, under any last will and testament, or guardian, 
as such wlthln his county. 

SEC. 19. All affidavits required to be taken in relation to, Or in T %king and 
Slmg s5da-  

anywise pertaining to any proceeding in the probate court, shall be V.U. 

administered by the judge of probate, and by him recordcd or filed 
as the case may be, in h ~ s  office. 

SEC. 20. Any pefson aggrieved by  any ordcr, allowance, s e y  
tence, decree or denla1 of any judge of probate, or any other act in 
his olfioial capacity, may appeal tllerefrom to the district court, 
within and for tile same county: Prov&d, the appeal be taken 
within twenty days from thcdate of the proceedings appealed from. ' 

SEC. 21. The appclhnt shall make his bond to the adverse party g;;,: &P- 



314 PROBATE COURT. EXECUTORS, ADMINISTRATORS, kc 315 

C E A ~ .  for such sum and with such security as the judge shall approve; - conditioned for the prosecution of his appcal, with effect, at the 
next term of the district court for the same count,y, and in case he 
fail in such prosecution, to pay all costs and dau~ages already ac- 
crued, and such costs as may be taxed against him by said district 
court. Said bond shall be filed in the urobate office, for the use of 
the adverse party. . 

Granting an ,,,, SEC. 22. I n  case of any controversy wherein an insane person, 
;,i~;:~a.,~ or other person under gunrdianship is a party, the probate court 

may, at its discretion,,grant an appeal on the part of the ward, 
without bond being glven as aforesaid: Proeided, that all otherre. 
quirements in relation to anuekl be comulied with. This act shall ~. 
Got be so construed as to r6quire any executor or administrator to 
enter into bonds to entitle hirn to an appeal. 

Appeal, 
rhea en< 

SEC. 23. Appealsahall be cognizable at the next term of the dis- 
,here .as. trict court, which shall be holdeu after the expiration of twenty- 

four days, after such appeal shall have been allowed, andthe 
appellant shall file the reasons for his appeal with the court ap- 
pealed from, and shall serve all parties who have appeared before 
the judge of probate in the case, with a copy of such reasons, under 
the official signature of the probate judge, fifteen days before the 
sitting of the court, to which the appeal is made. 

Tc*oscd~t SEC. 24. When an appeal is granted, the judge ?f the court sp- 
kc. to rppcl- 
I .  pealed from shall transmit to the clerk of the distr~ct court, under 

his oEcial signature, a transcript of the records and proceedings 
relative to the cause, together with the original papers relating 
thereto. 

star of pro- SEC. 26. After an appeal is allowcd, the bond filed, and the 
O~e.lingll 

appeal reason served in compliance with this act, a11 further proceedings in 
allanad. relation to the order, decree, sentence, or denial appealed from, 

shall cease until the determination of the court or courts above. 
SEC. 26. The court above may reverse or affirm, in whole or in 

affirm d- part, the sentence or proceeding appealed from, and may make 
Cree. such decree or order thereon, as the judge of probate should have 

made, and shall remit the case to the court from whence i t  came, 
for further proceedings. 

i t .  SEC. 27. If, upon hearing an appeal in the court above, any 
question of fact shall occur that is proper for a jury to try, the 
conrt may, at its discretion, cause it to be tried upon an issue to be 
formed for that purpose, under the direction of the court. 

coatr. SEC. 28. In all cases that are contested in a probate court, the 
said court may, at its discretion, award costs to either party, to be 
paid by the party in. default, and,may issue execution for the same, 
in like manner as such evecutlons are issued out of the district 
court. 

I -  SEC. 29. If any person required to make oath to any instrument 
milaion us,,ne to in ' writing, which is to be used before a judge of probate, shnll,be 
Limiter unable to attend by reason of infirmity or otherwise, or shall reside oath. without the county where the courtof probate is holden, it shall he 

la~vful for said judge, by commission issued for the purpose, to 
authorize any disinterested justice of the peace to administer such 
oath, who s11all return a certificate thereof to the judge, together 
with the commission, and instruments in writing annexed. 

SEC, 30. r \ ~ ~  of any last will, nor administration on the C A A ~ R I .  -- 
estate of any person deceased, shall be originally granted, after the ~ ~ ~ b ~ t ~  no& 

expiration of tweuty years from his decease. 
to  he gnoteLl 
after taeu,, 

SEC. 31. This act shall take effect and be in force from and a f t e~  r"hen to 

the first day of May next. take cueot. 

passed December 15tl~, 1853. 

,is ACT ~I).:-I'I:CT~SC RXECUTORS, ADYINlSTR.~TOR3. ASD T n E  nrs. 
1'i?IIIUTIOII OF REAL AND PI.:i<SOT.\I. ESTATI.:. 

C H A P T E R  I .  

I, ADMINISTRATORS, AND T E E  DISTRIBUTION O F  REAL 

AND PERSONAL PROPERTY. 

. 1. Letters 
2. Trials, s 

3. Pcrsanr 
4.  Letters 

testnrnentsry where granted. 
kc., wilere held. 
i incompetent to act as ndministratoq &c. 
of admini~tration to whom and in what order granted. 

6. Ib. When oxnoutors rcfuse to act. 
6. Co-executors not to act witilout giving bond. 
7. Executors, kc, bond; its Form, kc. 
8. Executors, kc., to  give separste bonds. 
9. Proceedings when executor is ao absentee or minor. 

10. Bond ofexcoutor appointed with will annexed. 
11. When judge of probate may appoint special administrator. 
12. Bond of special administrator. 
13. Powers and duties of special administretor. 
14. Power of special administrator to cease an grnnting iettersof administration. 
15. Special administrator not liable to creditors of dccassod; when limitation 

begins to run. 
16. Application for iettem of administration; affidavit of applicant. 
11. Affidavit by administrstor de bmis no% 
18. 08th of administrator a t  the time letters testamentary are grouted. 
19. Certain officers not to be sureties in any bond required by tbis act. 
20, Duty ofjudge of probate to taka good security. 
21. Judge of probate to record executorn, kc., bond8 and preserve originals. 
22. Duty ofjudge to record letters testarncntary. 
23. Certified copies of such reoords to be evidence. 
24. Form ofletters testnmentnry to executors. 
25 k 26. Form of letters of administration. 
27. Prooeodings when wiil is found after letters of ndministration granted. 
28. Proceedings if suoh will is set aside. 
29. Dlarriage of executrix extinguishes her power. 
30. Judge of probate when and in what oaaes to revoke letters granted. 
31. Persons interested may apply for relief wileo sureties are insufficient. 
32. Application by surety for relief against co-surety. 
33. New bond when to be ordered by judge of probate. 
34. Former sureties not liabie lor subsequant acts of administrator. 
35. Failure to give soch now band in ten dnys deemed a revocntion, kc. 
36. When executor, &c, may to probate court for leave to resign. 
37. Power of executor to cease from time or resignetion. 
38. Survivor to act in m e  co-executor becomes incompetent. 
39. Proceedings 311 case au executors become incompetent. 
40. Liability oradministrator, his 60.  
41. Administrtltor may proceed against his predeoess~r. 
45. Suits za i l l s t  sureties to be in six gesra from timo of revocn- 

ti",, .bo~ 

46. ~nventory by ndministrntorbf partnership effects. 
47. Co.pnrtnership rvllon to bo under control of surviving partner. 
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cnhpmR1, Seo. 48. Band ofsumiving partner in such case. - 49. Power ofcourt Over sorvivine ~ a r t n e r .  
50. Conseqilenco of surviving ps;~Ger rofusing to givo bond. 
51. New bond uf executor belore admi8~isterinpon partoersbip * 

62. Surrivins partner to oxbibit partnership effects Lo app1.n 
surrender profit &o., to administrator. 

63. Ib. In ctse ofrefwd may be committed. 
61.1 Letters of administratiou not Lo be granted noo-residents. 

SEC. 1. Be it  enacted by tile LFgir1atiz.e Assembly of the Ternfmy of 
Oregon, That upon the decease of any inhabitant of this territory, 

Et:~h,F letters testamentary, or letters of administration on ]?is estate, shall 
-h*-s---t- be granted by the probate court for the county, in which the man- 
ed. 

sion house or place of abode of the deceased was situntcd, at the 
time of his death. If he had no mansion house, or place of abode 
in this territory at the tirue of his death, and be possessed of lands 
in this territory, letters may be granted in the county in which 
snch land, or a part thereof lies. If the deceased had neither man. 
sion house, place of abode, nor lands in this territory at the tirne of 
his death, letters testamentary or of administration, may be granted 
in the county where he died, or in which the greater part of his 
estate may be. If he died out of this territory, having neither man- 
sion house, place of abode, or lands in this territory, such letters 
may be granted in any county where his estate or a part. of itmay 
be. 

SEC. 2. All orders, settlements, trials, and other proceedings in- 
trusted by this act, to the probate court, shall be had or made in 
the county in which letters testamentary or of administration were 
granted. - 

"r'o"' Competent to SEC. 3. No judge of probate in his own county, and no person 
act, under twenty-one years of age, or of unsound mind, shall be ex!- 

cutor or administrator; nor shall the executor of an executor, m 
consequence thereof, be executor of the first testator, provided that 
this chapter shall not be so construed as to prevent a widow under 
twenty-one years of age from acting as the esecutri nis- 
tratrix of the deceased husband's estate. 

2zzc2' SEC. 4. Letters of administration shall be granted 
ti.. e -hom 1. To the widow or next of kin, or both, as the ]TO- 
granted. and 
i, ,hat ... bate shdl think fit, and if they do not voluntarily : or 
der. renounce the administration, they shall, if resident, i 1% 

be cited for that purpose by the judge ; 
2. If persons so entitled to ndrninistration arc incompetent or 

ekidently unsuitable for the discharge of the trust, or if they neg  
lect without any sufficient cnuge, fof sixty clays after the decease 
of the intestate, to take admlnlstratlon of his estate, the judge of 
probate may grant letters to one ?r,more of the principal creditors, 
IF there be any competent, an< wlll~ng to undertake the trust; 

3. I f  there be no such cred~tor, the judge of probate shall com- 
mit administration to such other person m he shall think fit; Pro- 
vided, iwwever, 

4. That if the deceased were a married woman, administration 
of her estate shall, in all oases be granted to her husband, if oom- 
p e n t  and willing to undertake the trust, unless by force of a mar- 
nage setilement, or otherwise, she shall have made some testame 
nry disposition of her separate estate, or some other provlslon wh 

judge of I 
either take 
n the COUI 

:nt- 
ich 

i 
&all render it necessary or proper to appoint some other person s, -. 
to administer her estate. 

SEG. 5. ~ f t ~ r  tile probate of any will, letters testamentary shall 
be to tile persons thereln appointed executors. If a part 
of tho thus appointed refuse to act, or be disqualified, the 
letters be p n t e d  to the other persons appointed therein; if 
all persons refuse to act or be disqualified, letters of' adminis- 
tration with the will annexed, shall he granted to the person to whom 
sdnlinistrntion would have been granted, iftbere had been no will. 

P 6 When there are two or more persons named co-exccu- 

m e n  
aeoutars 
namon lo 
vlll rcl"%o,o 
oet. 

00-executor, --". ". ..  -~ 

tors in any will, none shall have authority to act as such, or inter- :bh,; $:f 
meddle except those who give bond. l"b. bond. 

SEC. 7. Every executor or administrator, before entering upon h a .  
tile execution of Lis trost, shall give bond, with sutkient sureties, 
resident in this territory in such sum as the judge of probate shall 
ordcr, payable to the Territory of Oregon. The form of the bond 
shall be joint and several, and the penalty shall not be less than 
tw iw the value of the estate : which value shall be ascertained by 

~ ~ ~ 

tho pobate judge, by exami'nntion on oath of the party,applying, 
and of any other persons he may think proper to examme. The and 

bond shall be conditioned that the executor or administrator shall 
E""diti0". s 
Hill 226; 2 

faitlif~llly execute t e duties of his trust, according to law. 417. w : ~ h .  B B . , ~ .  c h .  

SEC. 8. When two or more persons shall be appointed executors giCuton te 

or administrators, the probate judge shall take a separate bond from rate hand*. aepo- . . . . . - -. 
each of them. 

SEC. 9. If tho executor be a minor, or absent from the territory, when mtor is rxe- 8 

letters of administration, with the will annexed, shall be granted ,i.,,,, .h. 

durine the tirne of such minoritv or absence, to some other person, u 

unless there be another execuior who shall accept the trust, in 
which case the estate shall be administered by suchother executor, 
until the disqualification shall be removed, when such minor hav- 
ing arrived at fhll age, or such absentee shall be admitted as joint 
executor with tho formcr, on giving bond asberore required. 

SEO. 10. Every person who shall be appointed administrator, nona or n. 
with the will annexed, shall, before entering upon the execution of 2% d% 
his trust, give bond to the Territory of Oregon in like manner, and w"lrnn~xed 

with like condition, as is required of an executor; provided that 
when such administrator shall be appointcd in pursuance pf the 
last preceding section, there shall be added to snch cond~tlon in 
his bond, as fbllows: and to deliver the letters of administration 
into the probate court, in case such minor shall become of full age, 
or said a b s e ~ ~ t  executor return, and obtain letters testamentary on 
the estate. 

SEC. 11. When by reason of a suit concerning the proof of a mpnt ~ p m i . 6  Of ape- 

will, or from any other cause, there shall be a dclay in granting c~aiadminir 

I 
letters testamentary, or of administration, the jndge of probate may, 
in his discretion, appoint a special administrator to collect and pre- 
serve the effects of'the deceased, and in case of an appeal from the 
decree appoluting such special administrator, he shall, nevertheless, 
proceed in the e~ecution of his trust, until he shall be otherwise 
ordered by the district court, to which such appeal is taken. 

SEC. 12. Every such adnlinistrator shall, betbre entering on tl!e Ib.EIabonJ. 

duties of his trust, give bond, with sutEcient surety or sureties, 
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o n n m l .  suchsum as the judge of probate shall order, payable to the Terri. 
--- tory of Oregon, with condition as required 01 an executor, or ad. 

ministrator, in other cases, to makc and return into the prohate 
court within three months, a true inventory of all the goods, chat. 
tels, rights and credits of the deceased, which have or shall come 
to his ossessiou or knowledge; and that he will truly account, on P oath, or all the goods, chattels, debts and effects of the deceased, 
that shall be received by him as such special administrator, when- 
ever required by the judge of probate, and will deliver the same to 
the person who shall be appointed cxecutor or administrator, of the 
deceased, or to su6h other person as shall be lawfully author~zed to 
receive the same. 

D ~ a e s  md SEC. 13. Such special administrator shall collect all the goods, poPel(l or 
apeois~ chattels and debts of the deceased, and preserve the same lor the 
min~atratora executor or administrator, who shall thereafter be appointed, and 

for that purpose may commence and maintain suits as an aclniinis. 
trator; and may also sell such perishable and other goods as the 
jticlge of probate shall order to be sold, and he shall be allowed 
such compensation for his services, as the judge of probate shall 
deem reasonable. 

. P SEC. 14. Upon granting letters testamentary or of administra- 
kc, to oessa ' 
o.~,,.,,,i., tion, the power of the special administrator shall cease, and he shall 
:;;;;gt=- forthwith deliver to the executor or administrator, all the goods, 

chattels, money and eifects of the deceased in his hands; and the 
executor or administrator may be admitted to prosecute any suit, 
commenced by the special administrator, in like manner as an ad- 
niinistrator de bonk non is authorized to prosecute a suit commenced 
by a former executor or administrator. 

special .a- SEC. 15. Such special administrator shall not be liable to an ac- 
alinistrators .., ji,,, ,, tion by any creditor of the deceased; and the tirne of limitation for 
ole''l"rr of all suits against the estate shall begin to run from the time of grant. 
decease. 

iug letters testamentary or of administration in usoal form, in like 
manner, as if such special administration had not been granted. 

p , , l t i  SEC. 16. Application for letters of administration shall be made 
F;z;E;;aPf by petition in writing signed by the applicant or his attorney, aud 
e0n. filed in the probate court, which petition shall set forth the facts 

essential to give the court jurisdiction of the case; and such ap- 
plicant, at the time of mnking such-application, shall make an aili- 
davit, stating to the best of his l<nowlcdge and belief, the names 
and places of residence of the heirs of the deceased ; that the de- 
ceased died without a ~vi l l ;  that he will make a perfect inventory 
of, and fiiithfully administer all the estate of the deceased, pay the 
debts, as far as the assets mill extend aud the law direct, and ac- 
count for and ~ a v  over all assets which shall come to his nossession 

~ ~~ ~-~~ ~ 

or kno.rvledge: :. 
"mdaqit by SEC. 17. A similar affidavit, with such variations as the case may a0n1inirtra- 
t o r d s  require, shall be made by administrators, of the goods remaining 

I 
-1. unadministered, and by administrators during the tin~eof a contest I 

about a will, or the granting of letters of administration. 
, SEC. 18. Every administrator with the will annexed, and ex!- 
kc. cntor, at the time letters are granted him, shall make an afidavlt 

that he will make a perfect inventory of the estate, and faitltfully 
execute the last will of the testator; pay the debts and legacles So 
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secu 
s 

far as the assets will extend, and the law direct, render just ac. O H A ~ X R I .  -- 
counts, and faithfully perform al! things required by law touching 
such evecutorship or administration. sEc, 19, iqO judge of the probate court, no sheriff, clerk of a c ertain 05. csr3nottobe 

,t, or deputy of either, and no attorney at law, shall be taken as ..,, ti... 

lrity in any bond reqmred to be taken by this act. 
,Ec. 20. ~h~ judge of probate shall take special care to take as ;;;:;aoa2 
:tieq men who are solvent and sufficient, and who arc not curity. 

bollnd'jn too many other bonds; and to satisfy himself, he may 
talie testimony, and examme on oath the applicant or persons 
offered as sureties. 

SEC. 21. The judge of probate shall record, in a well-bound book, ;:;?;;:;: 
kept for that purpose, all bonds given by executors and adminis- bonda. tars,, k c , ,  

trators, and preserve the originals in regular files. 
SEC. 22. The judge of probate shall record in a well-bound book n. testamen. h t t o r a  

kept for that purpose, all letters testamentary and of administra- s,,. 
tion, before they are delivered to the executprs or administrators, 
and shall certify on such letters that the,y have been so recorded. 

SEC. 23. Copies of such letters, or copics of the records thereof, ;;zjfiedez; 

certified by the probate judge, and under the seal of the probate dm* 

court, shall be received as evidence in any court in this territory. 
SEC. 24. Letters testamentary, issued to the executors under the 

provisions of this act, may be in the followir~g form: 

's shall con 
.A.,.,,~+ ,F 

Terriory of Oregon, 
a u n t y  of 

To all persons lo whonl these preseni le, greeting 
Know ye, the last will and test ..,,,c.., .,. A. B., dec ,,.,,,, ..-. .l in ~ o r m o f  tcrS t r ~ t a .  1.1- 

due form of law becu exhibited, proven and recorded in the pro- mentaw to 
bate court, for - county, a copy of which is hereto annexed ; exec"to''' 

and inasmuch as it appears rhat C. D. hath been appointed ex- 
ecutor in and by said last xvill and testament, to execute the same, 
and to the end that the property of the testator may be preserved 
for those who shall appear to have a legal right or interest therein, 
and that said last will and testament may be executed according to 
the will of the testator; we do hereby authorize him, the said C. 
D. as such executor, to collect and secure, all and singular, the 
goods, chattels, rights and, credits which were of tho said A. B. a t  
the tune of his death, in whosesoever hands or possesslou the same 
may be found; and. to perform and fulfil all such duties as may be 
elljoined upon him by said will, so far as there shall be property, 
and the law charge him; and in general to do and perform all other 
acts and things which now are, or hereafter may be required of 
hirn by law. 
I n  testimony whereof, I, E. G., judge of theprobate court for- 

county, have hereunto sigiled my name, and affixed the seal of 
said court, at - , in said county, this -- day of -, 
A. D.. 18 . 
[Seal of Probate Cc 

E. G., Judge of Probate. 
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cn&rnEixI. SEC. 25. Letters of administration hereafter to be issued in this -- 
territory, may be in the following form: 

Territory of Oregon, 
031m1y of ss: 

- .  
TO all persons to whom t/resepresenls shall come, greet, 

porn ,,,, of of I*G ,, Know ye, that whereas A. B., late of the COL..., ul - 
mintsrmlian died intestate as it is said, leaving at the timeof his death propert): 

in this territory which may be lost, rlestroyecl or ditninished in 
value, if speedy care be not taken of the same ; to the end, there. 
fore, that said property may be coliectcd, preserved and disposed 
of according to law ; we do hereby appoint C. D. administrator of 
all the goods and cbnttels, rights and credits which were of the 
said A. U. a t  the time of his death, with full power and authority 
to secure and dispose of said pr0pert.y according to l aw,  and col. 
lcct ail moneys doe said deceased, and in general to do and per. 
form all other acts and things which are, or hereafter may be re- 
quired of him by law. 

In testimony ~vhereof, I, E. G.! judge of the probate court for 
-county, have hereunto s~yned my name, and affixed the 
seal of said court at - in said county, this - day of -, -4. D., 18-. 

[Seal of Probate Courd E. G., Judge qfPt06afe, 

m. SEC. 26. In all cases where letters of administration with the 
will annexed, letters of administration to special administrators, or 
letters of administration de bonis nun, shall hereafter be isstled by 
tlie probate court, thc sa~nc may be issued in co o the 
foregoing forms, with such variations as may suit lcular 

nforrnity t 
each parti 

. 7  

case; 
P r a c ~ e a i ~ p  SEC. 27. IF, after letters of administration arc granrea, a will of 
vhen nit, a e..,i Art.. the deceasc.d be found, and probate thereof be granted, the letters 
~ a ~ i ~ i s i ~ a .  ,,,, ,,,,*, shall be revoked ; and letters testamentary or of administration, 

with the will annexed, shall be granted. 
a. rr WIII SEC. 28. IF, after a will has been found, and letters thereon 
be seta.ioe. granted, the will shall afterwards be set aside, the letters shall be 

revoked, and letters of administrntion grzinted on the goods un- 
administered. 

i s  o S~c.29.  If any executrix or administratrix marry, her husband 
executrix. shall not thereby acquire any interest in the erects of her testator 

or intestate; nor shall the admitristmtion thereby devolve on him, 
but the marriage shall extinguish her powers and the letters be 
revoked. 

~ u a s e  t o  re- SEC. 30. If any executor or administrator become of unsound 
Toke &c, In . ~ ~ ~ t i u b -  mind, or be convicted of felony or other infamous crime, or be. 

come a habitual drunkard, or otherwise incapable of or  unsuitable 
for executing the trust reposed in him, or fail to discharge his 
official duties, or waste or mismanage the estate, or act so as to 
endaogcr ally co executor or co-administrator, the probate court 
upon complai~lt in writing made by any person interested, sup-  
ported by afidavit, and due notice givdn to the person compla~ned 
of, shall hcar the complaint, and if he find i t  just, shall revoke 
the lcttors grantod. 

SEC. 31. ~f 
heir, legatee, creditor or other person interested 

in any estate, file iu the probate,court an affidavit statlng thnt the 
afiant has suficicnt c:ruse to belleve that tlie sureties in the execu- 
tor's or drninistrator1s bond has or is likely to become insolvent ; 
or has died or removed from the territory; or that the principal in 
such bond has or is likely to become insohent or is wasting the 
estate ; or that the penalty ofsueh bond is insufficient, or that such 
bond has not been taken accordlog to law; and shall have given 
?I,,, nrinr.iDsl in such bond at least ten days' notice of the complaint, 

CAAFTER I. -- 
Lcgnter%, 
be.. may rp- ,,,, in  Err- 
tain oases 
lor roller. I1 
Fllge 261. 

I- . the court shall examine into the complaint. 
SEC. 32. If any perspn bound as surety in any executor's or ad- nppiiaati.. 

ministrator's bond, file ln the probate court an affidavit stating that b7 S W ~ U ~ .  for relief. 
tile affiant has sufficient reason to believe and does believe his co. 
surety has died, or has or is likely to become insolvent, or has 
removed from the territory; or the principal in such bond has or 
is 1ikel.y to become insolvent or is wasting the estate, and shall 
have given to the principal in such bond ?t least ten days' notice 
of  such complaint, the wurt  shd l  examine loto the same. 

SEO. 33. If the probate court find the complaint mentioned iu ~e~ band. 

either of the two preceding sections ~. to be just, it shall order nn- 
other bond with sifficieut sureties to be given. 

SEC. 34. Such additional bond when given and approved, shall Zy;;?;;: 
discharge the former sureties from any liability arising from the ;~z;, 2;; 
misconduct of the principal after the filing of the same; and such ,I ,aminis- 
former sccuritios shall only bc hablc for such misconduct as hap- "a'"'. 

pened prior to the giving such new bond. 
Sac. 36. If such uerson fail to give such additional bond and "2 - ~ 

sureties vithin ten diys after makiGB such order! his le t t~rs  from tn-& 

tlranceforth shall be deemed to be revoked and hls author~ty from "ys'. 

weel. 
the ( 
tion 
COUP . . 

UaIhL 
i n  t 
Sefo 
sign 

L.. 

that time cease. 
SFE. 36. If any executor o r  administrator shall ublish for six m.im.tiom P . ':sin some newspaper in this territory, in genew circulation in 

:ounty wherein his letters were granted, a nptice of his inten- 
to apply to the probate court to resign his letters, and the 
t on proof of such publication, believe that he should be per- 

m~rred to resign, it shall so order; said publication of n~ t i ce  in the 
tlewspaper upon application to the probate court for that purpose 
may be dispensed with, and instead thereof, the prol?ate court,msy 
require said executor or administrator to post ten wrlttenor pr~nted ' lbills containing said notice, in ten of the most public places 

ile county where his {otters were granted, at Ieast.~vve,nty days 
re the term of the court a t  which he makes apphcatlon to re- 
his letters 

am. 37. Such person shall then surrender his letters; his power m. 
from thnt time shall cease: andhe shall Day the expenses of publi- 
cation, and of all the prockedings en such ipplication. 

SEC. 3% if there bc no more than one executor or administrator c+exmuror 
becomtngio- of an estate, and the letters of part of them be revoked or sur- competent. 

rendered or a part die, or i n  any way become disqualified, those 
who remain shall perform all the duties rcquired by law respecting 
the estate. 

SEC. 39. If d l  the executors or administrators of an estate shall Ifau b a r n *  
InmmpCtenL 

die, resign, or their letters be revoked, in cases not otherwise pro. 
0,  
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CBAPTRRI. -~ vided for, letters of administration of the goods remaining nnad- 
- ministered, shall be granted to those to wliom administration would 

have been granted if the original letters had not,been obtained, or 
the person obtaining them had renounced admimstration ; and tile 
administrator shall perform the like dnties and incur the like lin. 
bilities as tlie former executors or administrators. 

~ . i . b ~ i i ~  of SEC. 40. If any executor or administrator resign, or his letters be 
dmini lLra .  revoked, or he die, he or his legal representativesshall account for, 
resipstion, 
kc. pay and deliver to his successor, or to the surviving or remaining 

executor or admidistrator, all money and property of every kind, 
and all rights, credits, deeds, evidences of debt, and papenof every 
kind of the deceased, at such time ancl in such manner as the court 
shall order, on final settlement with such executor or administrator 
or his legal representatives. 

aaministra.  SF^. 41. The succeeding administrator, remaining executor or 
tor msg pro- .,,, .,.,,, admluistrator, may proceed at law against any delinquent., former 
~redacesror. executor or administrator, or his legal representatives, or the sure- 

ties of either, or against any other person possessetl of any part of 
the r,si:ltu. 

@ , , I ~ S  to be St:,.. -12. .Ill suits against suretiesshall be conlmi~ncr~l~ritl:i~i S I X  
conlmOL1II1 .., .,, ..,,.. rwrs  afte:r thr rt:vocation or surrender of lettcr.: of ad~n~~ri.-tr:~:i,,il .- ..~~, 

Lr death of the principal. 
I SEC. 43. I f  any executor or administrator fail to make either an- 
wuntye~dg. nnal or final settlement as required by law, and do not show good 

cause for such failure, after having been cited for that purpose by 
the probate courq i t  shall order such executor or administrator to 
give notice when requ~red, and to make such settlement; and may 
enforce obedience to such order by attachment, and may revoke 
his letten. 

settlement SEC. 44. If any person who has surrendered his letters testament- 
after r a v a r -  
B ~ ~ , ~ ~ . , I , ~ ~  ary or of administration, or whose letters have been revolred, or 
~"n~el 'ed.  the legal representativesof any deceased executor or administmtor, 

shall fiil to  make final settlement as refluired by law, after be~ng 
cited for that purpose by the probate hall order such dc- 
linquents to make such settlement, a lforce obedicuce to 
such order by attachment. 

wta. SEC. 45. I n  all cases where citations or attachments may be is- 
sued against any executor, administrator or othf ,r failing 
t o  settle his accou delinquent shall pa: incurred 

~ ~A 

court, it s 
nd  may el 

~ ~ 

:r person fi 
y all costs - . ~ 

thereby. 
e n  SEC. 46. The executor or administrator on the estate of any d e  
pp~tnersbip 
.sects. ceased member of a co-partnership, shall include in the inventory 

which he is required by law to return to the probate court, the 
whole of the psrtnership property, goods: chattels, rights and 
credits appraised at their true value as in other cases; but the aP- 
praisers shall carry out in the footing an amount equal only to the 
deceased's proportional part of the co-partnership interest. 

Partnership SEC. 47. The co-partnership property thus appraised, shall fe- 
erects, ahen ..,,, ,,.. main with or be delivered over as the case may be, to the survlv- 
$$n:$s: :ng partner or partners who may be disposedto undertake th! man- 
mar. agement thereof, agreeably to the conditions of a bond which he 

or they shall be requ~red to give totlle Territory of Oregon, in such 

OF' REA L AND PEI 

sum and with such sureties as are required in other cases of admin- canpm,. 
istration. 

hall in su 
'iring p a r t  follows: ner. 

The canditLu, ". .-e above bc.-- .-, -.., t if A. B.. ,, ,. ,. and 
~ ~~~ 

6. D., surviving partner or partners?f the late firm of 
use due diligence and fidelity IU closing the atTairs of the said 

c ~ . ~ r t n e r s h i p ,  apply the proceeds thereof towards the payment of 
the ~o.~artnership debts, render a true account on oath to the pro- 
bate court, whenever required so to do by said court, of all the co- 
partnership aEairs, and pay over within one year, unless a longer 
time he allowed by the probate court, to the executor or adminis- 
trator, the excess, if any there be beyond satisfying the partnership 
debts; then this bond shall be void, otherwise remain in full force. 

SEC. 49. The probate court shall have the same authority tocite pore? 01 
such survivor or survivors to a m u n t  and to adjudicate upon such ii::~v,ny 
accounq as in theease of any ordinary administration; and the par- partner. 

ties interested shall bave the like remedies by means of such bond 
for misconduct or neglect of such survivor or survivors, as may be 
had against administrators. 

SEC. 50. In case the surviving partner or partners having been Refusal, ho., 

duly cited for that purpose, shall all neglect or refuse to give the 01 aul~i~lnp. Paltoel to 
bond required by law, the executor or administrator on the estate ~ i l ~ b o " .  

of such deceased partner, on giving a bond as provided in the fol- 
lowing sections, shall forthwith take tlie whole partnership estate, 
goods, chattels, rights and credits into his own possession, and shall 
be authorized to use the name of the survivor or survivors in col- 
lecting the debts due the late firm if neoessary, and shall, with the 
partnership property, pay the debts due from the late firm, andre- 
turn or pay to the survivors, his 4 ,oportion of the excess, 
if any. 

SEC. 51. Before roceeding to I-......... UYV. upon such partnership N ~ ~ ~ ~ ~ . I s  
property, as provif;ed in the preceding section, such executor or a*- be- 

fore admin- 
administrator shall be required by the probatecourt to give further ;;;gfwhiP 
bond to its satisfaction, conditioned that he will faithfully execute .e=u. 
his trust according to law, which bond may be enforced like other 
administration bonds. 

SEC. 52. Every surviving partner on the demand of any admin- :;;;% 2 
istrator of a decensed partner, shall exhibit to the appraisers the r,,t, ,, .,. 
partnership property belonging to the firm a t  the timeof thedeath DTaise" 

of suoh deceased partner, for appraisementi and in case the admin- 
istration thereof, shall devolve upon such administrator, the said 
survivor or survivors shall surrender to him on demand, all the 
property of such partnership, including their books, papers.and all 
necessary documents pertaining to the same, and shall afford him 
all ro.zso11able informatipn and facilities for the execution of his trust. 

Sxc. 53. xvery surviving partner who shall neglect or refuse to ~ b .  I. we 
cornply wit11 the provisions of the preceding section, may be cited &;:::! 
for such neglect or refusal to appear before the probate court; and mitted. 
unless bc poi11pl~ such provision, or show sufficient excuse 
for 111s omlsslon, the probate court may commit him to the conlmon 
jail of the ~0unt.Y~ there to remain until he nomply, or bedischarged 
by due course of law. 
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CAAPTERB. - 
Nan.reri- 
dents not D 
aminister 

Oath of ap- 
pralaen. 

SEC. 54. Lettirs testamentary or of administration shdl not & 
granted to a non-resident of this territory; and when an executo~ 
or administrator shall become nopresident, the probnte court 11s~. 
ing jurisdiction of the estate of the testator or intestate of such exe- 
cutor or administrator shall revoke his letters. 

~~ . 

C H A P T E R  11. , 

ORY AFD COLLECTION O F  TIlE EFFEmS 

CEASED FEIXSOXS. 

E INVENT 

1:sem:or tomnhenz8d rrt8,minre?tor~ on onill two month$ aCrernppoinrnleor, 
BIIRIC. Ic. IY Is aplr.8iaeJ; n l  yoinrracl,l i.i.sllproiecrs. trrtr wra l o r  pa;,,. 
i i i p ~ w s m  tel'ro u ~ t l x g  in !Ar c a l l  ; nLbra!u l  how 11,111v, iurenrut?. xiri, . . <,> ,.o., 

not to dish2 
,"sidered n s 
id executor a 

"" "",." ...... 
Inventory what to contain. 
Tbe appointment of a debtor exeentor, t g e  debt. 
Diseltsrge o f s n y  debt in swil l ,  to be el pecific beqrlel 
Inventory lo  be signed by appraiser ar nd rwom to 1 

of  probate. 
Liability of executor for not returning i...s.l.ulr ~,11r time allaweu. 
New osseta discovered, to be appraised nod inventoried: inventory to be 

returned. 
Riglit of possesioa of executor, &c., to real and personal estate nntil, &c. 
Peraonsl estate to be first liable for debts, kc,  ofdeeeased. 
Pers~na embezzling before administration granted, liable in double vslue or 

the properg. 
Yrocecdings in case of suspected embezzlement, kc. 
Person cited, refusing to appear and answer in case of aospected embezzle 

ment. mar be committed. 
16. Fromsdinb.s tdcompel account by persons intrnsted with any part of estate. 

SEC. 1. Every executor or administrator shall make and retarn 
upon oath into the probate court, within two months afler his np- 
pointment, a true inventory of the real and personal estate of the 
deceased which is by law to be administered, and which shall have 
come to his possession or knowledge. 

SEC. 2. The estate and erects comprised in the inventory sllall 
be appraised by three suitable disinterested persons, who shall be 
appointed by the judge of probate. . If any part of the estate shall 
be in another county than that in which letters are issued, apprgis- 
ers thefeof may be appointed either by the probate judge hawn,o 
jurisdiction of the case, or by the probate judge of such connty; 
and such appraisers shall receive as colnpensabion for their services 
three dollars per day, to be paid out of the estate. 

SEC. 3. Before proceeding to the discharge of their duties, the 
appraisers, before any officer authorized to administer oaths, shall 
take and subscribe an oath to be attached to the inventory, that 
they will l~onestly and i~npartially appraise the property which 
shall be exhibited to them, according to the best of their ln10.\+'- 
ledge and ability : then they shall proceed to estimate and appraise 
the property, and set down each article separately with the value 
thereof In dollars and cents in figores opposite the respective ar- 
ticles. The inventory shall contain all the estate of the deceased, 
real and personal, which is by law to be administered; a statemVt 
of all d~bts ,  partnership aucl other interests, bonds, mort$aGcs, 
notes and other securities for the payment of money belonglug to 

the deceased, specifying the name of the debtor in each security, ~ r r r :  
tile da:% the sum originally payable, the indonements thereon if 
.,nv a n d  tllpir dates. and the sum whlch in the judgment of the -..-.. ~ ~ - .  
3ppmisers map 1,s cdlloctable on each debt, interest or security. 

SEC. 4. Tile inventory shall also contain an account ofall moneys I. v e n t * .  
What loooo- 

belongillg to the deceased, which shall have come to the posses- a,. 
sion or knowledge of the executor or administrator, and if none 

come to his possession or knowledge, the fact shall be so 
stated in the invcntory. 

SEC. 5. The nalnlllg any executor in a will shall not operate as N ~ ~ I ~ ~ ~ ~ ~ -  

a. discharge from any just claim which the testator had against the ::"':,"An; 
.xecutor, but the claim shall be included in the inventory, and the 'h"r8e debt. 

~ u ~ c e t o r  shall be liable for the same as for so much money in his ----- ~.~ ~ 

hands nt the time the debt or demand became due. 
Ssc. 6. The discharge or bequest in a will of any debt or demand D[ debts sohaae by WIII a( 

of the testator against any executor named in his will or against inv.uaW to 

any other person, shall not he valid against the creditors of the crators~ 

deceased, but shall be construed ns a specific bequest of such debt 
or  demand ; and the amount thereof shall be included in the in- 
ventory, and shall, if necessary, be applied in payment of his debts; 
if not necessary for that purpose? it shall be paid in the same man- 
ner and proportion 3s other spec~fic legacies 

SEC. 7. The inventory shall be signed by the appraisers, and the hvenb, r 
executor or administrator shall take and subscribe on oath before Ed 

or adn 
to the 

Slic. 
tn *ntn 

- ~ 

the robate judge, that tho inventory contains a true statement of M. 
all t P le estate of the deceased which has come to his possession or 
knorvledge, and particularly of all moneys belongiog to the de- 
----A, and of all just claims of the deceased ag;tilist the oxecutor 

~inistrator ; and the oath shall be indorsed upon or annexed 
inventory. 
8. If any executor or administrator shall neglect or refuse emttsrae. ., ,,.yrn the inventory within the time prescribed or within such ~~~~~g iE 

further time, not exceeding three months, as the court shall allow, "Cn'QV. 

the court shall revoke the letters testamentary or of administration, 
and tlae executor or administrator shall be liable on his baud for 

injury sustained by the estate through his neglect 
;c. 9. Whenever property not ment~oned in an inventory that N ~ V - U .  

I have been made, shall come to the possession or knowledge 
he executor or administrator, he shall cause the same to he 

Yrr..ai~ed in tho manner prescribed in this chapter, and an inven- 
tory to be returned, subscribed and sworn to as is provided in this 
chapter, within two mouths after the discovery thereof; and the 
making of such inventory may be enforced, after notice, by attach- 
ment a r  removal from office. 

. 10. The executor or administrator shall have a right to the 
aion of f ~ l l  the real as well as personal estate of the deceased, :&."$):$ 
ay recelvc the rents and profits of the real estate nntil the eat.& ,,..,., shall be settled or delivered over by order of the probate 

co~irt to the heirs or rleyisees, and shall keep in good tenantable 
repair, all houses, bulldlngs, and fixtures thereon, which are under 
his control. 

Sec. 11. The personal estate of the deceased whieh shall come y;;s;t;;: 
into the hands of the oxccutor or administrator, shall be first bl.. 

poses: 
and In 
n n t o i a  
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e recover, 
. . .  

.. 
letters tesl 
nate any 
person, h 

thr or&.*n 

tamen. 
of the 
e shall 
tnr ,.". 
:rty so 
of the 

charbeable with the payment of tbe debts and expenses; and if 
the goods, chattels, rigbtsand credits in the hands of the executor 
or administrator, shall not be sufficient to pty the debts of the dc- 
ceased, the expenses of administwtion, and the allowance to tile 
family of the deceased, the whole, or so. much as may be necessary 
of the real estate may be sold for that purpose by the executor or 
administrator, in the manner prescribed by this  act^ 

z:y:&, SEC. 12. I f  any person, betbre tho granting of : ;;;E;;zd, tary or of administration, shall embezzle or alie 
moneys, goods, chattels oreEects of any deceased 
stand chargeable, and be liahle to the action of ...- -..-".. 
administrator of the estate. in double the value of the prop( 
embezzled or alien: ed for the benefit 
estate. 

RrnreOi~g~ SEC. 13. If any executor, administrator, heir, legatee, eru....,,, 
in Esac of or other person interested in the estate of any deceased person, 
em-'* shall complain to the probate judge on oath, that any person is mml, kc. 

suspected of having concealed, embezzled, smuggled, conveyed 
away, or disposed of any moneys, goods or chattels of the deccasecl; 
or that he hns in his possession or knowledge, any deeds, convey 
ances, bonds, contracts or other writings which contain evidence 
of, or tend to disclose the right, title, interest or claim o f  the de- 
ceased, to any real or personal estate, or any claim, demand, or  
last will of the deceased, the said judge may cite such person to 
appear before the probate court, and may examine him on oath 1 
upon the matter of such complaint. I f  such person be not in the 3 

county where letters have been granted, he may be cited and 
examined, either before the probate court for the county where he 
may be found, or before the court issuing the order or  citation ; 
but in the latter case, if be appear and be found innocent, his ne- 
cessary expenses shall be allowed him out of the estate. 

I tW SEC. 14. I f  the person so cited refuse to appear and submit to 
; such examination, or to answer such interrogatories as may be put 

to him, touching the mattcr of such complaint, the court may, by 
warrant for that purpose, commit bin1 to the county jail, there to 
remain in close custody until he shall submit to the order of the 
court; and all such interrogatories and answers shall be in writing, 
and shall be signed by the party examined and filed in the probate 
court. 

Perno.. in- SEC. 15. The pobate judge, upon the complaint on oath of any 
trualed m-th , ,  now exeoutor oi. administrator, may cite any person who shall have 
z;g* 'O been intrusted with any part of the estate of the deceased person, 

to appear before the probate court, and may require such person 
to give a full account on oath, of any moneys, goods, chattels, 
hnds ,  accountsor other papers belonging to the estate, which shall 
have come to his possession, in trust for such executor or admints- 
trator, and of his proceedings thereon ; and if the person so cited 
shall refuse to appear and answer such account, the by pro- 
ceed against him as provided in the preceding sectit 

C H A P T E R  111. 
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sm. 1. r ,dorv or minorc~>ild may remaio in hornestesduntil. kc-right to appeal, &c. 
2, on return of inrisnlary, court M set apart for vidowand cllild certain property. 
3. P ~ ~ ~ I ~ ~ ~  in ease srroh property be insuflicieot. 

#.~.....,.+n, ro EUOII allowsnee, io oreference M alldebts. exce~ t .  &c. .+, ,.AoL""". .- r.-, - . . ,  
a. ~~~~~~t~ exeolpt from exeoutiob, how distributed. 
(i. ~ i i ~ f  tho estate oftlie deoeased, wlion to beassigned to widow snd children. 
7. 1f tbereisoo widow or child, ail ofthe estate to bedeemed asseta 

-A "- 
make 
be ne 
circui 

ing If 
S E ~  

the p 

long 
SE 

who 
+hn 7 ,  

Ssc. 1, When a person shall die, leaving a widow, minor child Widow 07 

or &ildren, the widow, child or children, shall, until letters have %I. m:: 
homestead; been granted and the inventory returned, he entitled to remain in z16h: 1 8 ~ - .  

poss~ssion of the homestead and of all the wearing apparel of the parel, e. 
fnrn~ly, and of a11 the household furniture of the deceased, andshall 
also be entitled to a reasonable provision for their support, to be 
allowed by the probate judge. 

SEC. 2. Upou the return of the inventory, the court shall set z z y t g ;  

apart for the use of the widow, minor child or children, all the ..,,~ti~n..t 

property of the estate, by law exempt from execution. apart for 
their we. 

SEC. 3. If the amount thus exempt be insufficient for the support nno-anoe~n 
nf the widow and minor child or children, the probate court shall ;$erliuk! 

I such further reasonable allowance out of the estate, as may 8"mc'en'. 

cessary for the maintenance of the fjmily, according to their 
nstances, during the progress of the Settlement of the estate; 
o such allowance shall be made after one year from the grant- 
?tters testameutary or of administration. 
c. 4. Any allowance made by the court in accordance with nao~a?es  
rovisions of the preceding section, shall be paid by the ex- how pa'd. 

YIllVr or administrator, in preference to ail other charges, except 
funeral charges, and expenses of administration. 

SEC. 5. Wheu property shall have been set apart for the use of ::wytrhex; 

the family, in accordance with the provisions of this chapter, if the ristribotea. 

deceased shall haveleft a widow and no minor children, such pro- 
perty shall be the propzrty of the widow; and if he shall have left 
also a minor child or children, onehalf to the widow and the re- 
mainder to such child, or in equal shares to such children, if there 

-ore than one; if there be no widow, then the whole shall be- 
to thc minor child or children. 
c. 6. I f  on the return of the inventory of any intestate's estate, ~ ; ; n l l ~  
died, leaving a widow or minor children, it sball appear that ,;,,a t. .,, :slue of the estate does not exceed three hundred dollars, the a i d o a  and 

children. 
probate collrt sllall, by decree for that purpose, assign, for the use 
and support of the widow and minor children of the intestate, or 
for the support of the minor child or children, if there be no 
widow, the whole estate after the payment of the funeral expenses, 
and expenses of adpltnistration, and there shall be no further pro- 
ceeding in the admlnlstratiou, unless further estate be discovered. 

SEC. 7. If intestate leave no widow or minor children, all his $n;;dg 

estate shall be assets in the hands of the administrator, afier payment ,.t. be 
of funcrnl expenses and expenses of administration, for the payment a98e*. 

of the debts of the deceased, or to be distributed according to law. 
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C H A P T E R  I V .  
O F  CLAIMS AGAIXST ESTATE. 

SEO. 1. Vhen executor to publish notice to creditors to oxiiibit accounts. 
2. Copy or notice, with affidavit of p~lbiisiwr, to be Uiell. 
3. Claims barred, unless presentnd within ono yoar aRer publication of notice, 

,."in.. P^ 

; """C~~CTS " 
y executor a, 

"...."", --. 
4. Clnim presented, to be supported by afRdavil ray be required. 
5. Allosancc of claim to be indorsed thereon b nd probate judge 
6. Claims allowed to bc filed; how ranked. 
7. Holder wile" to bring suit on rejected claim. 
S. Cbim barred by stnluta ofliniitntion, not to be ~llowed. 
9. Claim must be presented bcforo action brougilt. 
10. Time of vacancy in administration, not included in limitntion. 
11. Claims in action against decensed, to be preseoted. 
12. Partial slldwance to bo indorsed thereon; costs of creditor in case of 
13. Effeot afjudgmont on clniln against executor. 
14. Judgment against deccnsrd, rilny be presented without veriliontion : pro, 
16. If claim be doubted. ma!, be suhmittod to reference. . . 
16. i'r ~ ~ < d ~ > ~ g s u n  mC~ren<v, rep>r& j~11mwt.t "mi etfecc Ii~ewoC 
1:. CI.8~~.. u<~accu lo r ,  iiow to bc prew.N< I 1 . r  i~ll,u..~i,c~ rn procsto juJce. 
18. I,., :dly i rr  ,acrutorr ucglcnl I: 1 ,  2:vO n.t:.o f r :w<, ~~o: . t ! : s  nftr: opp 

meot. 
19. Return af statement of claims by executor; aslure ofstatement. 

Notice to SEC. 1. Every executor or administrator shall, immediately after 
ElOdltoTS. his appointment, cause to be publisl~ed in some newspaper, printed 

in the county, if there be one, if not, then in such newspaper as  
may be designated by the court, a notice to thc creditors of t l ~ e  de- 
ccasecl, requiring all persons having claims against the deceased, to 
exhibit them with the necesary vouchers, within one year after the 
date of the notice, to such executor or administrator, at the place 
of his residence or transaction of business, to be specified in the 
notice. Such notice shall be ublished as often as thc judge of 
 roba ate shall deem necescarv, \ ut not less than ollcc a week for " ,  
Ponr swcessive weeks. 

C O P  0 .  SEC. 2. After the notice shall have been published, a copy 
tioo, kc., to ,,,,,, thereof, together with an afidavit attnched thereto, of tho pub- 

lisher or wrinter of the uawer in whicli the same was ~ublislled. 
shall be fifcd by the execitdr or administrator in the pro6nte court: 

maims to be SEC. 3. If a claim be not presented within one year after Llie first 
pnseeted 
I ... publication of the notice, i t  shall be b:lrred, provided, if i t  be not z:..' pro- then due, or if it be contingent., it may be presented within one 

year from the time it sllall become dne or absolute. 
m.lm u be SEC. 4. Every claim presented to the administrator shall be sup- 
mpported by 
,,.,it, ported by the affidavit of the claimant, that tlic amount is justly 

due; that no payments have been made thereon ; and that there 
' 

are no offsets to the same to the knowledge of the claimant,. The 
oath may he taken before any officer authorized to administer 
oaths. ?he executor or administrator may also require sntisractory 
vouchers to be produced in support of the claim. 

Auowanceto SEC. 5. When a claim, accompanied by the affidavit required,in 
be indorsed thc prcceding section has been presented to the execntor or adnl!ll- 

istrator, he shall indorse thereon his allowance or rejectio~l, with 
the clay and date thereof. If he allow the claim, it shall )>c pre- 
sented to the probate judge, who shall in the same manner llldorse 
on it his allowance or rejection. 

CUI 
tes 
-" 

sEc. 6. E~~~~ claim wbich has been allomed by the execntor or cnAPrEnt. 

and the judge of probate, shall be filed in the pro- Gi,, 
bate and be ranked among the acknowledged debts of the 2:;: lo be 

to be paid in due course of administration. 
sEc. 7. v h e u  a claim is rejected by either the executor, admin- s U I ~ S  on re- 

lected claim. 
istrator or the probate judge, the l~older shall bring suit in the 

against the ,execptof or,administrator within three 
mollt~ls after thc date of its rejectton, if !t be then due, or withiu 
three nlonths after it becomes due, otl~erwise, the claim shdl  be for- 
ever barred. 

S E ~ .  8. No claim shall be allowed b the executor, administrator z;~;;~ ,yb. 
or probate judge which is barred by t .I c statute of limitations. ni~owec~. 

SEC. 9. NO hoIc1er of any claim against an estate shall maintain vu.tb.nrst 
any action thereon, unless the claim shall have been first presented P"""'ed. 
to the executor or administrator. 

SEC. 10. The time during which there shall be a vacancy in the v.,..~ 11. 

administration, shall not be included in any limitations herein ;::"':$;. 
prescribed. ded. 

SEC. 11. If an action be pending against the testator or intestate ;;;m;g$ 
at the time of his death, the plainbiff shall, in like manner, present aeaeaSed u 
his claim to the executors or administrator for allowance or rejec- bepre'entRI 
tion, authenticated as in other cascs, and no recovery shall be had 
in tllc action, unless proof be made of the presentment. 

Ssc. 12. Whenever any claim shall have been presented to any h*i.i .I- * executor or administrator and the probate judge, and a pzrt thereof !z:.'' Of 

shall bc allowed, the amount of such allowance shall be stated in 
the indorsement. I f  the creditor shall refuse to accept the amount 
so allowed in satisfaction of his claim, he shall recover no costs in 
any action he may bring against the executor or administrator, 
unless hc shall recover a greater amount than that offered to be 
a l lo~ed.  

~ E C .  13. The effcct of any judgment rendered against any ex? %&Zen, 0' 

;or or administrator, upon any claim against the estate of his .aninst ex- 
tator or intestate, shall be on1 to establish the claim in the same ''"'. 

~~laune r  as if i t  had been allowe g by the executor or administrator 
3 the probate judge ; and the judgment *hall be, that the execu- 
, or administrator ay in due course of administration, the 
~ount ascertained to TI e due. A certified transcript of the judg- 
:11t shall be filed in the probate court; and no execution shall 
ue upon such judgment, nor shall it create any lien upon the 
3pcrty of the estate, or give the judgment creditor any priority 
pzyment. 
SEC. 14. When any judgment has been rendered against the tes- Judgment 

agilinat d t  tator or intestatein his lifetime, no execution shall issue thereon ,.,sent. b. 

after his death ; but it shall be presented to the executor or admin- pre3enku, 
istrator as any ?tiler claim, but need not be supported by the affi- 
davit of the claimant; and if justly due and unsatisfied, shall be 
 aid in due course of administration ; provided, ho~oeuer, that if the PCW~SO. 

execution shall have been levied upon any property of the deceased, 
the same may be sold for the satisfaction thereof; and the officer 
malring the sale shall account to the executor or administrator for 
ally surplus in his hands. 


