
OF OLAIMS ACAINST THE ESTATE. 

CHAPTER4. 

Kefereoee to 
settieo,nims. 
1 6  Wen. 479: 
0 HI,, .as - I 
Barb. 519: 

rene1ty for 
neglecting to 
give notice. 

SEC. 15. If the executor or administrator doubt the correctness 
of any claim presented to him, he may enter into an agreement in 
writing, with the claimant, to refer the matter in controversy to 
some disinterested person, to bc approved by the probate judge, 
upon filing the agreement and approval of the probate judge in the 
office of the clerk of the district court, for the county in which the 
letters testamentary or of administration were granted, and the 
clerk shall, either in term time or vacation, enter a rule referrin 
the matter in controversy to the person so selected. 

SEC. 16. The referee shall thereupon proceed to hear and dete: 
mine the matter, and make his report thereon to the court in whic 
the rule for his appointment shall have been entered. The same 
proceedings shall be had in all respects, and the referee shall have 
the same powers, and be entitled to the same compensation, and 
subject to the same control as if the reference had been made in an 
action in which such court might by lam direct a reference. The 
court may set aside the referee, and appoint another in his place, 
or may set aside or confirm the report and adjudge costs as in ac- 
tions against executors and administrators; and the judgment of 
the court thereon, shall beas validand effectual, in all respects, a 
the same had been renderedia a suit commenced by the ordiu 
process. 

SEC. 17. If the executor or administrator is himself a credit0 
the testator or intestate, his claim, duly authenticated by affidavit, 
shall be presented for allowance or rejection, to the probate judgc 
and its allowance bv the iudze shall be sufficient evidence of il 

.s if 
ary, 

rof  

" - 
correctness. 

SEC. 18. I f  any executor or administrator shall neglect for two 
months after his appointment, to give notice to creditors as pre- 
scribed by this chapter, i t  shall be the duty of the court to revoke 
his letters. 

SEC. 19. A t  the same time a t  which the executor or adminis- 
trator is required to return his inventory, he shall also return a 
statement of all claims against the estate, which shall have been 
uresented to him when reauired bv the court, and from time to 
&me hereafter, shall preseni a s t a t enk t  ofclaims subsequently pre- 
sented to him, and in all such statements he shall desipate the 
names of the creditors; the nature of each claim; when it did or 
will become due; and whether i t  was allowed or rejected by him. 
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OHAPTER6. - 
SALE OF 

SO. 1. NO sail 
2. Aodic: 

C 

~BOPERTY BY EXECUTORS AND ADhIINIS TRATORS. 

unlessmade by order of court. 
,tion far order of aals; and objeotions thereto. 

~ i $ ~ l i ~ ~ t i ~ n  for order of sale by executor when to be made, notice of sale. 
order of sale. 
sales of personal property, when and how made. 
private sales when allowed. 
When sale of real estate may be made. 
Proceedings to obtain order for suclr sale. 
Wlren probate judge to grant order to show cause. 
Order how and wirsn to be served or published. 
Wlien judge of probate to hear proof and allegation of parties. 
Copy of order to be served on guardian ; appointment of guardian. 

. 
Examination of witnesses. 
When all of real estate may be sold. 
Order of sale. 

16. Order what to specify. 
17. When others than executors may apply for order of sale. 
18. Copy of order in such case to be delivered to executor. 
19. Notloo of .ale how riven and what to contain. 
20. Sale wlien and where to be made; when and h o w l ~ n g  sxeoutom may post- 

pone sale. 
21. Notice of adjournment, born given. 
22. If  on credit, executor to take certain security, 

be made. 
26. Conteots o f convepnn~  and effect there& 
27. Order ol confirmation when given, and wlmt .. ..~ 
28. Order for sale ofincumbered real estate, llow obtained. 
29. Estate of tentator to be disposed of according to will. 
30. Proceedings by executor if sale be directed by will. 
31. Purtl~er sale to be made, if appropriation be insufficient. 
32. Estate of legatees liable for debts, &c. 
33. Corrtributions among legateeswlleo estate of legatee has been sold. 
34  & 35. Interests of deceased in contract for purchase of lends, how M be sold.! 
36. Bbnd required of purclreser. 
37. Exeoutor miien to assign such contract topurchaser; rights of purchaser. 
38. Wben executor may be ordered to redeem mortgaged property. 
39. Order of 8818, insteid of redemption. 
40. L'inbilitg of executor for neglect relative to sales. 
41. Ib. I n  ease of fraudulent ssles. 
-12. >\ct. .:t i r rcc,,vLry . .ie,tit~. .s 11 1.y cst~:n!or when to Lo br~~1;i.t. 
4'<. l ' r e c r l : ~ ~ ~  r ~ ~ r i , , ~ ,  nor to :,pp!y to pr,riol, uu I*: J~-abilil? I 1 soc. 
4L. Ex<elror r,r,torcl lo ! roirt : courr o vcririzd uc.u:lt o! r 

~~ 

45. Executor or administrator not to purchase 
;ales. 

)e valid m SEC. 1. NO sale of any property of an estate shall 1 ]less sale most be 

,.ade under order of the probate court. by order. 

SEC. 2: All applications for orders of sale shall be by petition in A ~ ~ l l c a t i o n  

writmg, m which shall be set forth the facts showing the sale to be z..ord" 
necessary, and upon the hearing any person interested in the estate, 
--zy file his written objections which shall be heard and deter- 

ined. 
SEC. 3. A t  the term of the court at which the inventory is re. m. mia. 
med, the, executor or administrator shall apply for an order to proper- s ."." ball the perishable property of the estate, and so much other ro o,aims; no- 

perty as may be necessary to be sold to pay the allowance ma e to t,,,. 

the family of the deceased. I f  claims against the estate have been 



n that the] 
ecutor or 
h m  ̂ ..+"'". 

1 so order 

\f +ha nrnl- 
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o a a ~ ~ ~ ~ s ,  allowed, and a sale of property shall be .necessary for their pay- 
ment, or of the expenses of the administration, he shall also apply 
for an order to sell SO much of the personal estate as shall be neces- 
sary. IIe shall make a similar application, giving at least two 
weeks previous notice in a newspaper in general circulation in the 
county where lettcrs were grantcd, or by posting written or printed 
notices thereof, in ten of the most public placcs in the county from 
time to time, so long as any personal property remains in his Lands, 
and a sale is necessary to pay any demands against the estate. 

- Orderofsde SEC. 4 If it Zppear to the court that a sale is necessary, it shall 
SO order. I n  making such sale, the court shall order such articles 
as are not necessary for the support and subsistence of the familv 
of the deceased, or not specially bequeathed to be first sold. 

w e o f  - SEC. 5. Sales of personal property shall be made at public a 
lonal ,,,,, Pro- tion, and after notice given for at least two weeks, which not 

shall be given by notices posted in the public places in the c o u ~  + ,  
or by publication in a newspaper, if the judge shal t 
which shall be stated the time and place of' sale. 

P ~ I ~ ~ ~ ~  SEC. 6. I f  it be made to appear to the satisfaction 6. .YY r.Y~ate 
court that i t  will be for the interest of the estate to allow the exe- 
cutor or administrator to sell some portion, OJ the whole of the per- 
sonal estate at private sale, the court may so order. 

~ ~ ~ ~ ~ . t ~ l ~ .  SEC. 7. When the personal estate in the hands of the executor 
or administrator shall be insufficient to pay the allowance to the 
family; and all the debts and charges of the administration, the 
executor or administrator may sell the real estate for that purpose, 
upon the order of the judge of probate. 

order, h w  SEC. 8. TO obtain such order, he shall present a petition to the 
obllined. probate court, setting forth the amouut of the personal estate that. 

has come to his hands, and how much, if any, remains nndisposed 
of; a list and the amounts of the debts outstanding against the de- 
ceased ns far as the same can be ascertained ; a description of all 
the real estate of which the testator or intestate died seised; the 
condition and value of the respect,ive lots and portions; the names 
and ages of thc devisees, if any, and of the heirs of the deceased, 
mhich petition shall be verified by tbe oath of the party presenting 
the same. 

order to  SEC. 9. If it shall appear by such petitio: 
.how FBnae. 

re is not suffi- 
cient personal estate in the hands of the ex administrator 
to pay the allowance to the family, the de".~ vum-nding against 
the deceased, and the expenses of administration; and that it is ne- 
cessary to sell the whole or some portion of the real estate for the 
payment of such debts, the probate judge sshll thereupon make an 
order, directing all persons interested to appear before him at a 
time and place specified, not lcss tllnn four, nor more than eight 
weeks from the time of making such order, to show cause why an 
order should not be granted to the execlitor or administmtor, to 
sell so much of the real estate of the dcceased, as shall be requisite 
to pay such allowance, charges and debts. 

m. 0 SEC. 10. A copy of such order to show cause, shall be personally served; pm- 
vim.  served on all persons interested in the estate, at lcast ten days be- 

fore the time appointed for hearing the etitiou, or shall be pub- 
lished at least four successive weelts in suc [ newspaper as the court 

uc- 
.ice 
ItV. 
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. 7 .  . , ~  
is. 

shall order ; provided, Itowever, i t  all persons lnteresrea in, me estate, C I I A ~ E ~ L B .  

shall siznifv in writing their assent to such sale, the not~ce may be --- 
dispen&d kith. 

SEC. 11. The probate judge, at the time and place appointed in 
such Order, at such other tlme to which the heanng may be ad- 
journed, upon proof of the doe service or publication of a copy of 
the order, or upon filing the consent, in writing, to such sale, of all 
parties interested, shall proceed to the hearing of such petition ; 
,,,I ;t ~ n r h  consent be not filed, shall hear and examine the alleea- -"- .. ~~ 

~ ~ ~ ~ " 
tious and proofs of the petitioners, and of all persons interested in 
the estate who may oppose the application. 

SEC. 12. If any of the devisees or heirs of the deceased are :zY,;~ y; 
minors, and have a general guardian in the county, the copy of the ,,,,d .. 
order shall be served on the guardian; if thev have no such gn"'d'an. . ~ 

guardian, the court shall, before proceeding to act upon the peti- 
tion, appoint some disinterested person their guardian for the sole 
wrgose of appearing for them, and taking care of their interests 
in <he proceed~ngs. 

SEC. 13. The executor or administrator mav be examined under witnensea. 

oath, and witnesses may be examined by eitl;er party, and process 
to compel their attendance and testimony, may be issued by the pro- 
bate judge in the same manner, and with like effect as in other 
causes. 

SEC. 14. If it shall appear to the court that it is necessary to sell &i,.~ow-. 
a part of the real estate, and that by a sale of such part, the residue 441. 
of the estate, or some specific part or piece thereof, would be greatly 
injured, the court may ai~thorize the sale of the whole estate, or of 
such pnrt tilereof as may be adjudged necessary, and most for the 
interest of all concerned. 

, SEC. 15. I f  the probate judge shall be satisfied, after a full hear- order tonen. 

iog upon the petition, and on examination of the prook and alle- 
gationsof the parties interested, that a sale of the whole or some por- 
tion of the real estate is necessary for tho payment of the allowance 
to the family, and all valid claims against the estate, and charges of 
administration, or if such sale be assented to by all the persons in- 
terested, he shall make an order of salc authorizing the executor 
or administrator to sell the whole or so much and such parts of the 
real estate described in the petition, as he shall judge necessary or 
beneficial. 

SEC. 16. The order shall specify the lands to be sold, and the Ib. what 10 
contain. 

terms of sale, which may be either for cash or on credit, not ex- 
ceeding six months, as the court may direct. If it appear that any 
part, of such real estate has been devised, and not charged in such 
dev~se with the payment of debts, the court shall order that part 
descended to heirs to be sold before that so devised. 

SEC. 17. I f  the executor or administrator sl~all neglect to apply when ather 
than erceo- 

for an order of sale whenever it may be necessary, any person in torsmagap- PIJ iol. Or- 

terested i n  the estate may make application ,tilerefor in the same d,,.f..~.. 

manner as the executor or administrator, and notice thereof shall 
be given to the executor or administrator before the hearing. 

SEC. 18. Upon making such order, a certified copy therepf shall COPY Of or. 
der lO OllEr,. 

be delivered by the probate judge to the executor or admin~strator, tor. 

who shall be thereupon authorized to sell the real estate as directed. 



- 
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co*Pmna. SEC. 19. When a sale is ordered, notice of the time 2nd place of -- 
~ . t i ~ .  or sale shall be posted in ten of the most public places in the county 
BSI~.  where the land is situated, at least twenty days before the day of 

sale, and shall be published in some newspaper in this territory in 
general circulation in said county, for three successive weeks next 
before such sde, in which notice thc lands and tenements shall be 
described with common certainty. 

hie. SEC. 20. Such sale shall be in the connty where the lands are 
situated, at public auction, between the hours of ten o'clock in the 

. morning, and the setting of the sun, the same day; hat i f  the exe- 
cutor or administrator shall deem it for the interest of all concerncd 

Adionm- that the sale should be postponed, hc may acljourn it for any time men1 otasle. not exceeding fourteen daye. 
' b . N ~ f i o e ~ f .  SEC. 21. In  case of such adjournment, notice t 311 be 

giveu by a public proclamation at the time and plnct ~inted 
for tlie sale; and if thc a(1journment shall be for one 
day, further notice sllall be given by posting or publishing as the 
time and circumstances may admit. 

nmcm mt .  SEC. 22. The executor or administrator, shall, when the s d e  is 
on credit, take the note or notes of the purchaser for the purchase- 
money, with a mortgage on the property to secure their payment. 

when sals SEC. 23. The executor or administrator making any sale of real may be ra- 
t .  13 estate shall, at the next term of the court thereafter, make a re- 
2:;tt!3.8 turn of his roceedings to the probate judge, who shall examine 

the same, an c?. if he shall be of opinion tliat the proceedings were 
unfair, or that the sum bidden is d~sproportionate to the value, and 
that a sum exceeding such bid, at least ten per cent. exclusive of 
expenses of anew sale may be 'obtained; he shall vacate such sale, 
and order another to be had, of which notice shall be given, and 
the sale shall he conducted in all respects a? if no previous sale had 
taken place. 

m o m a ~ ~ b -  SEC. 24. When the return of the sale is made, any person inter- ject  t o  003,. 
Armrtion. ested in the estate, may file written objections to the confirmation 

of the sale ; and may be heard, and produce witnesses in support 
of his objections. 

when to a. SEC. 25. If  it appear to the court that the sale was legally made 
oonfirman. 8 

ao3; and fairly conducted, and that the sum bidden was not dispropor- 
'""g~6". tionate to the value of the property sold, or if disproportionate, 

that a greater sum as abovespecified, cannot bc obtained, tho court 
shall make an order confirming the sale, and directing conveyances 
to be executed ; and such sale tirne shall be confirmed 
and valid. 

O~VW.DC.S SEC. 26. Such conveyances s 8Barb. 842; 
upon be exccnted to the 

do.189; purcliaser by the executor or Murlumo~abor; they sbnllcontain and 
,";bico2;, set forth at large the original order authorizing a sale, and the order 
m. confirmin the same and directing thc conveyances, and they shall 

be deeme~ 'i to convey all the estate, rights and interest of the testa. 
tor or intestate in the premises at the time of his death. 

order om- SEC. 27. Before any order is entcred confirming the sale, it shall 
firming, 
wheo be proven to the satishction of the probate judge, that notice of the 

sale was given as herein prescribed, and the order of coufirmation 
shall state that such proof was made. 

Sale at in- 
cumbereden. SEC. 28. When a testator shall have given any legacy by will 
tBtCP. 

I this chap ter, in cas 

his will, ( 
, - 1 .  
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h a t  is effectual to charge real estate, and his goods, chattels, rights o n n ~ ~ e n ~ .  
rind be insuffic~en! to pay sucli legacy, together with 
his debts and charges of ad~n~rnstrat~on, the executor or adminis. 
trator ,,.ith the will an?exed, may obtain an order to sell hisreal 
es&* for that purpose ln the same manner, and upon the same 
terms alld conditions as are prescribes ir e of a ' 
sale for the payment of debts. 

sEc. 29. ~f the testator shall make pr( ,r des- E3t.t.a sp- 

ignate the estate to be appropriated for tua yaymenL 01 111s debts, 
the expenses of administra~~on or family expenses, they shall be 
paid according to the provlslons of the will, and out of the estate 
thus appropriated, so far as the same may be sufficient. 

SEC. 30. When such provision h a  been made, or any property n. 
directed by the will to be sold, the executor or administrator with 
tlie will annexed, may proceed to sell ~vithout the order of the 
pro>ate court, but he shall be bound as an administrator, to give 
notice of the sale, and return accounts thereof to the court, and to 
proceed in making the sale, in all respects as if it were made under 
the order of the court, unless there are special directions given in 
the will, in which case he shall be governed by such directions. 

SEC. 31. If  the provision made by the will, or the estate appro- n appropr~. 

,riated be not sufficient to pay the debts and expenses of adminis- :$i,:;,'n7 
;ration and family expenses, such part of the estate as shall not 
lave been disposed of by the will, if any, shall be appropriated for 
that pnrposc according to the provisions of this act 

SEC. 32. The estate, real and personal, given by es to 

legatees or devisees, shdl  be held liable for the : ees liz. 
3r debts, 

debts, the expenses of administration and of the fa...iJJ, L U  pIul,VL. 
tion to the value or amount of the several devises or legacies; 
except that specific devises or legacies may he exempted, if it shall 
appe3.r to the court necessary to carry into effcct the intention of 
the testator, if there shall be other sufficient estate. 

SEC. 33. When the estate given by any will has been sold for c ~ ~ c i b ~ t i .  

.he payment of debts and expenses, all the devisees and legatees ''. 
ihall be liable to contribute according to their respcctive interests, 
.o any devisee or legatee from whom the estate devised to him may 
have been taken for the payment of the debts or expenses; and 
the probate court, when distribution is made, shall, by decree for 
that purpose, settle the amount of the several liabilities, and decree 
how much each erson shall contribute. 

SEC. 34. If a i' eceased person, at the time of his death, was pos- o ~ n a a o t  of 

sessed of a contract for tlie purchase of lands, his interest in such ;zt: 'O 

land, and under such contracts, may be sol~l  on the application of 
his executor or administrator, in the same manner as if he had 

. died seised of such lands; and the same proceedings may be had 
for tll?t purpose, as are prescribed in this chapter in respect tolands 
of which hc died seised, except as hereinafter providcd. 

SEC. 35. Such sale shall be made subject to all payments that ~ b .  

na thereafter become due on such contracts, and if there be any 
;ucl payments thereafter to become due, such sale shall not be 
:onfirmed by the probate judge, until the purchaser shall have 
:xecuted a ,bond to the executor or administrator for his benefit 
and indemnity, and for the benefit and indemnity of the persons 
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cnnPTEns. entitled to the interest of the decensed, in the lands so contracted 
for, in double the whole amount of the payments thereafter to be- 
come due on such contract, with such securities as the probate 
j u d ~ e  shall approve. 

h n d  afprr- ~ E C .  36. Such bond shall be conditioned that the purchaser will Ehsser. make all payments for such land as shall become due after the date 
of such sale, and will fully indemnify the exccutor or administra- 
tor, and the persons so entitled, against all demands, 'osts, and 
charges and expenes by reason of any covenant or apeement con- 
tained in such contract, but if there be no payments thereafter to 
become due on such contract, no bond shall be required of the 
purchaser. 

Asaigomenl ., ,,,,,,, SEC. 37. Upon the confirmation of such sale, the executor or ad- 
to~urehaaer .  ministrator sl~all esecute to the purchaser an assignment of the con- 

tract, which assignment shall vest in the purchaser, his llcirs and 
assigns, all the right, title and interest of the persons entitled to 
the interests of the deceased in the lands sold at the time of the 
sale, and such purcl~aser shall have the same rights and remedies 
against the vendor of such lands, as the deceased would have had 
if he were living. 

Redemptlm SEC. 38. If any person die, having mortgaged any real or per- by U D O U t O l .  
sounl estate, and shall not have devised the same, or provided for 
the redemption thereof by will, the probate court, upon the appli. 
cation of any person interested, may order the esecutor or adrnin- 
istrator to redeem such estate out of the personal assets, if it should 
appear to the satisfaction of the court that such redemption would 
he beneficial to the estate, and not injurious to creditors. 

; SEC. 39. If such redemption be not deemed expedient, the court 
tion, shall order such property to be sold at public sale, which sale shall 

be with the same notice, and conducted in the same manner as is 
required in other cases of sales of real estate provided for in this 
chapter; and the executor or administrator shall esccute a con- 
veyance thereof to the purchaser, which conveyance shall be eEecec- 
tusl to convey to the purchaskr all the right, title and interest, 
which the deceased would have had in the property, had not the 
same been mortgaged by him ; and the purchase-money, after pay- 
ing thc expenses of sale, shall first be applied to the payment and 
discharg~ of such mortgnge, and the residue in due course of ad- 
ministrat~on. 

- SEC. 40. I f  there shall be any neglect or misconduct in the pro- 
ble for n c  
g~fft. ceedings of the executor or administrator in relation to any sale, 

by which any person interested in the estate shall suffer damages, 
the party aggrieved may recover the same in a suit upon the bond of 
the executor or administrator, or otherwise as the case may require. 

, . SEC. 41. Any executor or administrator who shall fraudulently 
~ ~ ~ b . o h . 8 7 .  sell any real estate of his testator or intestate, contrary to the pro- 

visions of this chapter, shall be liable in double the value of the 
land sold, as damages to bc recovered in an action by the persou 
or persons having an estate of inheritance therein. 

certain ao- 
lions ahen  SEC. 42. No action for the recovery of any estate sold by any 
tobekousht executor under the provisions of this chapter, shall be maintained 

by any person, claiming under the testator or intestate, unless it be 
commenced within three years next after the sale. 
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SEC. 43. The precedin,g section shall not apply to minors or orrAureae 
otlLers under any legel disability to sue at the time when the right  EX,,,,^.. 

of shall first accrqe;, but all such persons may commence :;zq"o'BPD. 
such at any time wlth~n three yean after the removal of the 
disability. 

s E C .  44. Whenever a sale shall have been made by : )r A ~ O O ~ C  ol 

or administrator of any property of the estate, real or it sale. 

shall be his duty to return to the probate court at its ..--. 
thereafter, an account of sales, ver~fied by his affidavit. 

SEC. 45. Pio executor or administrator shall directly or  indi. 
rect~y, purchase any property of the estate. 

kc., no1 b 
p n r c h n s ~  

_5 

C H A P T E R  VI .  

OF TEE POWERS AND DUTIES OF THE EXECUTOR AND ADMINISTRA- 
TOR, AND OF THE MANAGEMENT OF THE ESTATE. 

SEC. 1. Dnty of executor. 
2, 3. 4 & 5. Actioon by sod against executors and sdminiatrators. 
6. WLlen executor may with oonsent orprobate judge compound with creditors. . ' 

I Fraudulent conveyances by deceased may be voided by executor. 
8. But not bound to do so unless on application and security for costs given. 
9. Sale and distribution of proeeods of such estate recovered. 

SEC. 1. The executor or administrator shall take into his posses- n.a...r. 
sion all the estate of the deceased, real and personal, and collect all 
debts due to the deceased. 

SEC. 2. Actions for the recovery of any property, real or per- 
sonal, or for the possession, and all actions founded upon contracts, 5 \re. s ~ s  
may be maintained by and against executors and administrators, ~ 3 1 ~ ~ ~ o '  

in all cases in which the e a d e  might have been maintained by or 
against their respective testators or intestates. 

SEC. 3. Executors and administrators may maintain actions m. 5 cxn. 
against any person who shall have wasted, destroyed, taken, car- "'. 
ricd away or converted to his own use, the goods of their testator 
or intestate in his lifetime; also may maintain actions for trespass 
committed on the real estate of the deceased iu his lifetin~e. 

SEC. 4. Any person or his personal representatives shall have an m. 
action against the executor or administrator of any testator or In- 
testate, who in his lifetime shall have wasted, destroyed, kken or 
carried away, or converted to his own use, the goods or cllattels of 
any such person, or committed any trespass on the real estate of 
such person. 

SEC. 5. Any administrator m3y, in his own name, for the use ~ b .  

and benefit of a\l parties interested in the estate, maintain actions 
on the bond of an executor, or of any former administrator of the 
same estnte. 

SEC. 6. TYlle.ncver a debtor of a deceased person shall be unable Compounb 

to pay all llis uebt5, the executor or administrator may, with the ~ f o ~ . L ' o " '  

approbation of the probate judge, compound with him, and give 
him a dischar.rge upon receiving a fair and just dividend of his 
effects. 

SEC. 7. When there ?hull be a deficiency of assets in the hands arauavlent ooo~eyanon 

of an executor or admlnlstmtor; and when the deceased shall in b,a,,,,a, 

22 
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-- 

IND 

~ A P R X T .  his lifetime have conveyed any real estate, or any right or interest -- , be therein, with intent to dcfraud his creditors, or to avoid any right, 
:;;a$tr,;&,,Br debt, or duty of any person; or shall have so conveyed such 

estate, that by law the deeds or conveyances are void as against 
creditors, the executor or administrator may, and it sl~all be his 
duty to commence, and prosecute to final judgment, any proper 
action for the recovery of the same ; and may recover for the bene- 
fit of the creditors a11 snch real estate so fraudulently conve-cd ; and 
may also for the benefit of the creditors, sue and rccover all goods, 
chattels, rights and credits which may have been so fraudulently 
conveyed by the deceased in his lifetime, whatcver may have been 
the manner of such fraudulent conveyance. 

m. SEC. 8. NO executor or administrator shall be bound to sue for 
such estate, as mentioned in the preceding section, for the benefit of 
the creditors, unless on application of the creditors of the deceased; 
nor unless the creclitors, making sucll ap lication, shall pay such 
part of the costs and expenses, or give SUCK security to the execu- 
tor or administrator thereof, as the probate judge shnll direct. 

m. m a n a  SEC. 9. The real estate so recovered shall be sold for the pay. 
diatribulion 

proc.cd. ment of debts, in the same manner as if the deceased had died 
wreor seised thereof, upon obtaining an order therefor from the probate 

court; and the proceeds of all goods, chattels, rights and credits 
so recovered, shall be appropriated in payment of the debts of thc 
deceased, in the same manner as other property in the hands of the 
executor or administrator. 

C H A P T E R  V I I .  
OF TUE CONVEYANCE OF REAL ESTATE BY EXECUTORS AND 

ADNINISTRATORS IN CERTAIN CASrQ 

8EC. I .  When court may dec 
2. Petition for speoitiep 
2. fIenring of petition. 
4. Decree for conveganu. n l r r , r  ru ue rr lauw. 
6. Appeal from decree; executiog conveyance 
6. Wben petition to be dismissed witllout prej 
1.  Effect of such conveyance. 
5. Cerlilied copy of decree may be rocordod ; I 

9. Decree so recorded, mag be enforced by otii-. p.v-b.,.. 

10. Iu case of death of person cntitiod, his hoirs, &a, may commence or prose 
cute pmeeedinga, &o. 

h t r a c ~ s  at SEC. 1. V h e n  any person who is bound by contract in writing, 
dcoansed $0 ,,,. to convey any real estate, shall die before making the conveyance, 

the probate court may make a decree authorizing and directing the 
executor or administrator to convey such real estate to the pcrson 
entitled thereto, in all cases where such decezsed person, if living, 
might be compelled to make such conveyance. 

euuon to SEC. 2. On presentation of a petition of any person c1:riming to tnmrce m b  
~onuact. - be entitled to such conveyance firom any executor or administmtor, 

setting forth the facts upon which such is predicatc(l, the 
probate jndge shall appoint a time and place for hearing such 
petition, which shall be at a regular term of the court, and shall 
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order notice of the pending thereof, and the time andplnce of hear- CUAPTER,. 

ing, to be publis]led at lest four successive weeks next before such 
hearing, in such newspaper in this territory as the court shall de- 
signate. 

S e c .  3. A t  the time and place appointed for such hearing, or at ,"$;;: of 

such t i~ne  as the s?me may be adjourned to, upon proof by 
of the due publication of !he notice! the court shall pro- 

ceed to a hearing, and all persons ~nterested in the estate may ap- 
pear and defend such petition, by filing their objections in writing, 
and the court may examine on oath the petitioner, and all who 
may be produced before him for that purpose. 

SEC. 2. After a full hearing upon such petition and objections, n-s for 

and examination of the facts and circumstances of the claim, if the 
judge is satisfied that the petitioner is entitled to a convey- 

ance of the real estate described in his petition, he shall make a 
-'---?e, authorizing and directing the executor or administrator to 

xte a conveyance thereof to the petitioner. 
c. 5. Any person interested nlay appeal from such decree to Appeal. 

listrict court for the same county, as in other cases; but if no 
a1 be taken from such decree within the time limited therefor 
rw ; or if such decree be confirmed on appeal, it shall he the 
of the executor or administrator to execute the conveyance 

ding to the directions contained in the decree, and a certified 
copy thereof shall he recorded with the deed in the office OF the 
recorder of the county whcre the lands lie, and shall be evidence 
of the correctness of the proceedings and of the authority of the 
executor or administrator to make the conveyance. 

SEC. 6. If upon a hearing in the probate court as hereinbefore nirni.~~.~ 
provided, the probate judgr: shall doubt the right of the petitioner $2 P"' 
to have a specific performance of the contract, he shall dismiss the 
petition without prejudice to the rights of the petitioner, who may 
a t  any time within six mouths thereafter, proceed in to the district 
court to enforce a specific performance. 

SEC. 7. Every conveyance made in pursuance of a decree of the ea~tofmm- 

probate court, as provided in this chapter, shall be effectual to pass yeyance' 

the estate contracted for, as fully as if the contracting party himself 
were still living, and then executed the conveyance. 

SEC. 8. A copy of the decree for the conveyance made by the ~n.,t .r ... 
probate oourt, and duly certified and recorded in the office of the DY or decree 

recorded. 
recorder for the county where the lands lie, shall give the person 
entitled to the conveyance, a right to the posscssiou of the lands 
contracted for, and of holding the same according to the terms of 
the intended conveyance, in like manner as if they had been con- 
veyed in pursuance of the decree. 

SEC. 9. The recording of any decree as provided in the preced- 2f;rof.g 
ing section, shall not prevent the conrt making such decree, from 
enforcing the same by other process. 

SEC. 10. If the person to whom the conveyance was to be made, m e n r e p ~ ~  
shall die before the commencement of the proceeding, according .cutatise 

cntlued ta 
to the provisions of this cl~apter, or before the completion of the ~ ~ n ~ e ~ a n c e .  

conveyatlce, any penon,who would have been entitled to the estate 
under him, as heir, devisee, or otherwise, in case the conveyance 
had been made according to the terms of the contract, or the exe- 
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f payment. 
.creditor car 
ut  executor . 

Itment. 

hers. 

cutor or administrator of such deceased person for the bellefit of SEO. 3. H~ shall not malce profit by the increase, nor suffer loss SERB. 

the Person entitled? may commence such proceedine, or prosecute i. the decrease or destruction wlthout his Cault, of any part of the I,,,,,.,..~ - 

the satne if already commenced; and the conveyance shall be ;tate. H~ s l l a ~ ~  account for the excess when he shall have sold $:$a;, "' 
made as t o  vest tjle estate in t11e same persons who would any o f the  estate for more than tlie appraisement; and if any 
been entitled to It, or  in the executor or  administrator for 
benefit. 

be sold for less than the appralsement, he shall not be respon- 
sible for the loss if' the sale has !em justly made. 

* sEC, 4. N~ executor OF adm~nzstrator shall be accountable for 
any debts due the estate, if lt  shall appear that they remain uncol- 

2 H A P T E . R  VIII .  lected, without h l ~  fault. 
sEa 5. ne shall be allowed all necessary expenses in the care, Cornpenas- 

OF AccOUhl., 1" rrK RENDEAED BY EXECUTORS Ah= ADMIBL- and settlement of the estate, and for his services, such "Om. 
TORS, AND OF THE PAYMENT OF DEBTS, fees as the law provides; but when the deceased by his will shall 

have made some other provision for the compensation of' his exe- 
8ec. I. Executors, kc., not to be liable on cer t~ in  promises, ,,,,lers in cutor, that shall be deemed,a full compensation for his services, 

2. How dlargenble with all erlste reduced by tilem to posricsaion, 
3. Not to profit by increase, or lose by decrease or destruction fault. 

unless he shall by a wrltten instrument, filed in the  roba ate court, 
4. Vl len  trot reaponsiblo for debta doe deceased. renounce all claim for compensation pro~rided by the will. 
5. Compensation. kc., to executors and adoiinistralors. 1 .  SEC. 6. NO administrator or executor shall purchase any claim NO* s ,,"?. 
6. Executor not to porchase clrim against estate. 

chasedsirm. 

7.  Commissions allowed executor. I & e n s t  the estate he represents; and if he shall have paid any kc. 

8. Executor when to render exllibit to court; exhibit what to set hrth, claim for less than its nominal value, he shall only he entitled to 
9. Citation to issue if exhibit not rendered. large in his account, SO much as he shall ]lave actually paid. 

10. Petition befom Unal settlement to compel executor to render 
11. Citation to render exhibit., when to issue. 

SEC. 7. When no compensation shall have been provided by ~ ~ B * l * ~  

12. Ohjcction to exhibik how made, and trial thereof ill, o r  the executor shall renounce his claim thereto, he shall be 
13. Attacllment may issup a,oainstexeeutorifexhihilbenotrand~red a ~ e r  citafioo, lowed commission upon the whole estate accounted for by him, 
14. Amount of executor to be rendered one year fmm nppoil 
15. Citation to account at instance of successor. 

as follows : for the first thousand dollars, at the rate of seven 
16. h t t e r s  of executor, when to be revoked. 

g"r for all above that sum and not exceeding two thousand 01 
17. 10 rendering account executor to produce vouchers. lars, a t  the rate of five per cent. ; for all above that sum at  the rate 
1s. -'hen md what nllawann, mar he n ~ ~ o w e d  without  vollc R of four par cent.; and the same commission shall Le allowed to ad- 
19. Noticeofsettlement of aeoount, how given and what t o .  
20. Any persons interested in estate may file exceptions to t b  

istr;ltors. I n  all cases, such further allowance may be made ns 
21. Appointment of guardian to  oxomioo ncaouota. probate judge shall ?eem just and reasonable for any extraor- 
2%. Exominntion how mnducted. try services not requ~red of' a n  executor or administrator in the 
23. Allowance of account conclusive Except on minor& 
24. Amount not C be allowed unleas proof of notice ba 

.man course of his duty ; provided that the total amount of such 
25. Order ol' peyment of debts. wance shall not exceed the amount of commission allowed by 
26. Bow far moryags preferred to other debts. section. 
27. Proceedings <hell estnba iuruhicieot to pay 
28. Funeral expenses, h., to be paid as soon as 

EC, 8. Within six months after his appointment, and thereafter z;;;pP 
29. Order for payment, on settlement of ~ccotmt lny time when required by the court, either upon its own mo- 
30. Debu not due or disputed how pmvided for. tion or  the application of any person interested in the estate, the 
31. Liability of executor to creditor nRer order o executor or  administrator shall render for the inforuiation of the 
32. After settlemeot of executor's aceountq kc. 

cred~tom, legatees, bc., to contribute; b , court, an exhibit under oath, showing the amount of money re- 
not @yen. ceived and expended by him; the amount of all claim3  resented 

33. Legacies, when to be paid: estate, when to be distriblltei 
34. Exect~tor, bo, when to prays settlement 

against the estate, and the names of the claimants, and all other 

35. Proceeding against executor, i fhe  neglect torender RCC,,~, 
matters necessary to show the condition of its affairs. 

SEC. 9. I f  the executor or  administrator fail to render an exhibit ,. ,;ans 
"ah"" t-rceutorq of SEC. 1. NO executor or administrator shall be ohargeaole upon within sixmonths, as requirod in the last precedingsection, it shall 'o*n"r. 

&, 0. PW any special promise to  answer damages, or  to pay the debts of the 
m,eea, 

;he duty of the probate judge to issue a citation, requiring him 
testator or intestate, out of his own estate, unless the agreement for ~ppear and render it. 
that punpose, o r  some memorandum or note ttiereof; is in writing, I ,EC. 10. Any person interested in the estate, may at any time p,,tian rar 

and signed by such executor or  administrator, or bysonIe other oelore the final settlement of accounts, present his petition to the exbib". 

p e r m .  by him thereunto specially authorized. probate judge, pra.ying that the executor or admin~strator be re- 
( h * ~ a u e  SEC. 2. Every executor or adrniuistrntor be chargeable in .rich eatate 

qulred to appear and render such exhibit, setting forth the facts, 
.reeceasea. pis account, ivith the whole estate of the deceased m y  come showing that i t  is necessary and proper that such an exhibit should 

lnto,bln possession, a t  the value of the appraisement contained in be made. 
the Inventory, except as provided in the following sections, ; SEC. 11. If the probate judge be satisfied, either from the oath citation u 
with all the interest, profit and income of the estate. of the applicant, or from any other testimony that may be offered, 

"' 
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m n m a  that the facts alleged are true, and shall consider the showing of 
the applicant sufficient, he shall issue a citation to the executor or 
administrator, requiring him to appear on some day named in the 
citation, which shall be during the term of the court, and render 
an exhibit as prayed for. 

:zpt. SEC. 12. When an exhibit is rendered by an executor or admin- 
istrator, any person interested may appear and by objections in 
writing, contest any account or statement therein contained. The 
court may examine the executor or administrator, and if he have 
been guilty of negligence, or wasted, embezzled or mismanaged 
the estate, his lettersshall he revoked. 

*ttsohmeat. SEC. 13. If any 6 r administrator, nee :fx 
appear and render t after havinr been , 

~ - 

tachment may be i: 
tlie discretion of thc 

sxecutor o 
an exhibi 
ssued agai 
: court. 

~ ~~ 

nst, or his leEen mr 

$ect or rt 
duly cited 
ry be rev0 

inistra; 
ited to 
3" Q,,,.. 

A ~ C O W  to  SEC. 14. Every executor or administrator shall renuer a full ao- 
be rendered count of his administration, at the expiration of one year from the 
$;tmn;:- time of his appointment. If he fail to present his aocount, it shall 

be the duty of the judge, to cormpel the rendering ofsuch account by 
attachment; and any erson interested in the estate, may apply R for and obtain an attac ment ; but n o  attachment shall issue, ~IU. 

less a citation shall have been first issued and returned, requiring 
the executor or administrator to appear and show cause w l ~ v  3 7 1  

attachment should not issue. 
a h t i o n  to SEC. 15. Whenever the authority of an executor or adm aoa.,uot at 
in.tance .r tor shall cease, or be revoked for any reason, be may he c 
~ c D ~ ~ ~ ~ T .  account before the probate court, at the instance of the pers~.. -I, 

ceeding to the administration of the same estate, in like manner as 
he might have been cited by any person interested in the estate, 
during the time he was executor or administrator. 

a n o k e a n t  SEC. 18. I f  the executor or administrator resides without the 
or letters, 
to. county, absconds, or conceals himselr so that citation cannot be 

personally served, and shall neglect to render an account within 
thirty days after the time above prescribed,or if he shall neglect to 
render an account within thirty days after having been committed, 
when the attachment has been executed, his letters shall be re- 
voked. 

v 1 SEC. 17. In rendering his account, the executor or administrator 
menson. shall produce voucllers for a11 ex enses and charges which he shall 

have paid ; which vouchers shall \ e filed and rcmnin in court; and 
he may be examined on oath touching such payments; and also, 
touching any property and effects of the deceased, and the disposi- 
tion thereof. 

Auovanos SEC. 18. On the settlement of his account, he may be allowed 
"ithoot . .ouchers. any item of expenditure, not exceeding twenty dollars, for which 

no youcher is produced, if such item bc supported by his own oath, 
positive to the fact of payment, specifying wheb, where, and to 
whom payment was made, if such oath be uncontradicted ; but 
such allowances in the whole shall not exceed five huidred dollars 
for payment, in behalf of any one estate. 

Noties or SEC. 19. When the account is rendered for settlement, notice 
*tuuuoot. thereof shall be given by the probate judge, by causing notices to 

be posted in three of the most public places in the county. The 

perso 
;n n.. 

notice shall set forth the name of the estate, of the executor or ad- EAPTRB. 

ministrator, and the day appointed for the settlement of accounts, 
,rh;ol, shall be on some day of a term of court. 

c. 20. on the day appo~nted, or on any subsequent day to E X C ~ P ~ ~ O ~  10 P.DCOm.1. 

the hearing m:ly have bccn adjourned by the court,,any 
interested in the estate, may appear and file his exceptions, 

.itinn to the account, and contest the same. ,. 27: 1f there be any mlnor Interested in the estate, who has anaraisnra 
wally appointed guardian, the court shall appoint some disin- an"r' 

z d  person to represent him, who on behalf of theminor, may 
Y__w2st the account as any other person interested might contest it ; 
and who shall be allowed b.y the court a reasonable compensation 
forhis services. 

SEC. 22. The hearing and allegations of the respective parties -:;,$c 
,o,, ha arlinnrned from time to time. as shall be nedessar,~, and the -" --J- - ~ 

court may appoint one or more auditors to examine the accounts. 
and make report thereon subject to confirmation, and may allow 
1 reasonable comoensation to such auditors, to be paid out of the - - . . . - . 
estate of the dece'ased. 

SEC. 23. The settlement of the account and the JIowance there- AIIO*L~~C ol seoount. 

of by the court, or upon appeal, shall be conclusive against all per. 
sons, in any way interested in the estate; saving, however, to all 
persons laboring under any legal disability, their fights to proceed 
against the exccutor or administrator, either indlvldually or upon 
his bond, within two years after their respective disabilities shall 
have ceased ; and in any aetion brought by any such person, the 
-"-.usnee and settlement of the account shall be deemed presurnp- 
tive 

SI 
he fi 
(1-1 , 
satis 
fact. 

evidence of its correctness. 
rc. 24. The account shall not be allowed by the court, until it Ib. 

rct. nrovcn that notice hm been ~ v e n  as required by thischap- r--. ~~~ 

and the decree shall show that such proof was rnade to the 
faction of the court, and shall be conclusive evidence of the 

go. 25. The debts of the estate shall be paid in the following ;;$en, 2 
Funeral expenses ; 

, Expenses of the last sickness; 
Debts having preference by the laws of the United States ; 

,. Public rates, taxes and excise duties due the territory ;, 
5. Judgments rendered against the deccased in h ~ ?  l~fet~me, on 

which execution might have issued at the time of hrs death; and 
mortgages, in the order of the date of their filing in the recorder's 
otlice ; 

6. All other demands against the estate. 
SEO. 26. The preference given in the preceding section to a mort- ~ , " ~ , " ; 8 a  

gageshall only extcnd to the proceeds of property mortgaged; if QUSIIRS~. 

the aroceeds of such urouertv be insufficient to pay the mortgage, - .  
the part remaining udsatjsfied shall be classed with other demands 
agahst the estate. 

Ssc. 27. I f  tlie estate be insufficient to pay all the debts of any 
one c!ass, each creditor, shall be paid a dividend in proportion to ;;;;! P ~ Y  

his claim ; and no cretlltor of any one class shall receive any pay- 
ment, until all those of thc prececilng class shall have b3en fully paid. 
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' C E A P ~ R ~ .  SEC. 3. The executor, administrator, or any person interested in 
Oppoaiogap- the estate, may appear and resist the application ; or any other 
plisation. heir, legatee or devisee, may make a similar application for him- 

self. 
"Immm" appitcation ; SEC. 4. If on the hearing it appear to the court that the estate is 
proriso. but little in debt, and that the share of the party or parties apply. 

ing may be allowed, witliout injury to the creditors of the estate, the 
court shall make a decree in conformity with the prayer of the 
applicant or applicants ; provided, each one of them shnll first exe- 
cute and deliver to the executor or administrator, a bond in such 
sum as shall be designated by the probate judge, and with sureties 
to. be approved by him, payable to the executor or administrator; 
conditiuned for the p,?yment by the devisce or legatee whenever 
required, of his proportion of the debts due from the estate. 

0'd-m de- SEC. 5. Such decree may order the executor or administrator to liver 1egroy. 
deliver to the heir, devisee or legatee, the whole portion of the 
estate to which he may be entitled, or only a part thereof. 

Partition. SEO. 6. If in the execution of such decree, any artition be neces- 
sary between two or more of the parties intereste , ~t shall be made 
in the manner hereinafter prescribed. 

8 .  
cone or ap- SEC. 7. The costs of the proceedings, authorized by the preced. pliostion. ing sections, shall be paid by the applicant, or if there be more 

than one, shall be apportioned among them. 
peflt'on by SEC. 8. Whenever any bond has been executed and delivered executor lor 
o d e  P,- under the provisions of the preceding sections, and the executor or 
quiring pa,. ,,., ,no. administrator shall ascertain that it isnecessary for the settlement of 
n"'eCu'~d. tho estate to require the payment of any part of' the money thereby 

secured, he shall etition the court for an order requiring the pay. 
ment, and shall k' ave a citation issued and served on the party 
bound, requiring him to appear and show cause why the order 
shall not be made. At the hearing, the court, if satisfied of the 
necessity of the payment, shall make an order accordingly, desig- 
nating the amount, and giving the time within which it  shall be 
paid; and if the money be not paid within the time allowed, an 
action may be maintained by the executor or administrator on the 
bond. 

nistdbntiom SEC. 9. Upon the final settlement of the accounts of the executor 
of residue. or administmtor, or at any subsequent time, upon the application 

of the executor or administrator, or any heir, devisee or legatee, 
the court sllall proceed to distribute the residue of the estate, if 
any, among the persons who are by law entitled. 

SEC. 10. In the decree the court shall name the person and the 
portion or parts to wl~ich each shall be entitled; and such persons 
shall have the right to demand and recover their respective shares 

. from the executor or administrator, or any person having the same 
in possession. 

m. m e n  SEC. 11. The decree may be made on the application of the 
made. executor or administrator, or of any person interested in the estate, 

and shnll only be made after notice has been given, in the manner 
required, in regard to an application for the sale of land by an 
executor or administrator. The court may order such further 
notice to be given, as it may deem proper, 

P-etion, SEC. 12. When the estate, real or personal, assigned to two or 
Bc.  of uodl- 
Tided sharea 

mo 
an( 
pal 
Pel 

PAR TI TI^$ AND DISTRIBUTION OF 

reheirs, devisees, or legatees, shall be in cvr~ru~vu a d  undivided, CUAERS. 

1 the shall not be separated and d~stlnguished, 
.tition distribution may be made by three disinterested 
.sons; to be appointed commissioners for that purpose, by the 

,robate judge, who shall be duly *worn to the faithful discharge 
,f their duties; and the court shall issue a warranl for t to them 
hat purpose. sEc. 13. ~f the real estate be in different counties, the probate u in d:" <$rent coun- 

,,,,t if it shall judge proper, appoint different commissioners 
fir each &uoty, and in such cases the estate in each county shall 
be divided separately as if there were no other estate to bedivided ; 
but the commissioners first appointed shall, unless otherwise 
directed bv the probate court, make division of such leal estate. . - 
wherever s i tua td  within the territory. 

SEC. 14. Such partition and distribution m a i  be ordered on the 
petition of any of the persons interested in the estate; but before wen. sli; 

%ny partition shall be ordered, as directed in this chapter, notice 11 I H ~ I I  do. 141; 453; 2 

rhall be given to all personsinterested, who shall reside in this t e r  d0.2". 

ritory, or to their guardians and to agents, altorlleys or guardians, 
if there be any in this territory, of such as reside out of the terri- 
tory, e,ither personally, or by public notice, as the probate judge 
may dlrect. 

SEC. 16. Partition of the real estate may be made as provided p 
.rtitioo 

when sbarea 
in this chapter, although some of the original heirs or devisees may hare been 

have conveyed their shares to other persons ; and such shares shall mn"s'd. 
be assigned to the person holding the same,, in the same manner 
they otherwise wonld have been to suchheirs or devisees. 

SEC. 16. The several shares in the real and personal estate, shall :;%. hod 
be set out to each individual in proportion to his right, by nrich 
metes, bounds or descriptions, that the same may be easily distin- 
guished ; unless two or more of the parties shall consent to have 
their shares set out, so as to be held by them in common and undi- 
vided. 

SEO. 17. When any such real estate cannot be divided without Preceedines 
ahen parti- 

prejudice or inoouvenience to the owners, the probate court may pmcticable. tition im- 

assign the whole to one or more of the parties entitled to share 
therein, who will accept it, always preferring the males to the fe- 
males, and among children, preferring the elder to the younger; 
prov.ided the party so accepting the whole, shall pay to the other 
parties interested, their just proportion of the true value thereof, 
or secure the same to their satishetion ; and the true value of the 
estak shall be ascertained by commissioners appointed by the pro- 
bate court, and sworn for that purpose. 

SKC. 18. When any tract of land or tenement shall be of greater m. 
value than either party's share in the estate to be divided, and can- 
not be divided without injury to the same, i t  may be set off by the 
commissioners appointed, to make partition to either of the parties 
who will accept it, giving preferenie as prescribed in the preceding 
sections; provlded the party so accepting, shall pay or  secure to 
one or more of the others, such sums as the comm'issioners shall 
award to make the partition equal, aud the commissioners shall 
make their award accordingly ; but such partition shall not be es- 
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tablished by the court, until the sums so awarded shall be paid to 
the parties entitled to the same, or secured to their satisfaction, 

Saie. SIX. 19. When it cannot be otherlvise fairly divided, the I V ] ~ ~ ] ~  
or any part of the estate, real or personal, may be recommended by 
the commissioners to be sold ; and if the report be confirmed, tllc 
court may order a sale by the executor or adminietrator, or by an 
ageut appointed for the purpose, and distribute the proceeds. 

' SEC. 20. When partition of real estate among heirs or devisees esu* in I 
EO-,. shall be required, and such real estate shall be undivided and in I 

common with the real estate of any other person, the cornmis. 
sioners shall first divide and sever the estate of the deceased from 
the estate with which it lies in common, and such division so made 

i 
and established by the probate court, shall be binding upon all the 
persons interested. 

*ard:=s SEC. 21. Before any partition sl~all be made, or any estate Than ap- divided as provided in tliis chapter,, gunrdians shall be appointed 
for all minors and insane persons Interested in the estate to be 

rb. Agents. divided; and some discreet person shall be appointed to act as 
agent for such parties a3 reside out of the territory, and notice of 
the appointment of such agent shall bB given to the commissioners 
in their warrant; and notice shall begiven to all persons interested 
in the partition, their guardians or agents, by tlie commissioners, of 
the time when they sliall proceed to make partition. 

*port of SEC. 22. The commissioners shall make a rcport of their pro- FommiS8lon- 
e.8. ceedings to the probate court in writing, and the court may, for 

sufficient reasons, set aside such report, arid rcmit the same to tho 
same commissioners, or  appoint others; and the report, when q 
finally accepted and established, shall be recorded in the probate 
court, and a copy thereof attested by the judge of probate under 
the seal of court, shall be recorded in the office of the recorder of 
the county where the land lies. 

m e n  parti- SEC. 23. When the probate court shall make a decree assigning 
tion may be 
diRIoaed the residue of any estate to one or more persons entitled to the 
"'lh. same, i t  shall not be necessary to appoint commissioners to make 

partition or distribution of such estate, unless the parties to whom 
the assignment shall have been decreed, or some of them shall re- 
quest that such partition be made. 

p.=.tion 01 SEC. 24. All questions as to advancements m'de, or alleged to 
rdrance- have been made by the deceased to any heirs, may be hcard and 

determined by the probate court, and shall he specified in the de- 
cree assigning the estate, and in the warrant to the commissioners, 
and the final decreeof the probate court, or in case of appeal, of the 
district or supreme courts, shall be binding on all parties interested 
in the P I R ~ P  ' - 

*sent o r  SEC. 25. When any estate shall have been assiguea by  decree of . 
absentee, 

gp. the court, or distributed by comlnissioners as provrded in this chap- 
ter, to any person residing out of this territory, and having no 
agent therein, and it shall be necessary that some person should be . 
authorized to take possession and charge of the same for th6 bene- 
fit of such absent person, the court may appoint an agent for that 
purpose, and authorize him to take ct~arge of such estate, a s  well 
as to act for such absentee in the partition and distribution. 

niet+ud. SEC. 26. Such agent shall give a bond to the Territory of Oregon, 

allow 
vices 

SE( 
the a5 " .  
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approved by the probate judge, conditioned faithfully to on.+?. 10. 

, ,,,a o,onl,nt, for such estate, before he stiall be authorized 6u -"- ----..-- -~ 

:eive the same; and the court appointing such agent, may 
a reasonable sum out of the profits of the estate for b ~ s  ser- 
and expenses. 
:, 27. w h e n  the estate shall have remained in the hands of sale of on- 

claimed e3- 

rent unclaimed for one year, it shall be sold undcr the order tate. 

or t h G  and the proceeds, deducting the expenses of sale, to 
be by the court, shall be paid into the territorial treasury. 
When the payment is made, the agent shall take from tbe treas- 
urer duplicitte receipts, one of which he shall file in the office of 
the territorial auditor, and the other in the probate court. 

SEC. 28. The agent shall be liable on his bond for the care and ;,ctvs it.- on 

preservation of tlie estate,  bilei in his hands, and for the payment bond. 

of the proceeds of sale, as required by the preceding section ; and 
may be sued tbereon by any person interested. 

SEC. 29. When any person shall appear and claim the money Clnlmof PO- 
ceedx by nb. 

paid into the treasury, theprobate court making the distribution, a.nte.. 

belng first satisfied of his right, shall grant him a certificate under 
its seal, and upon the presentation of the certificate to the auditor, 
he shall draw his warrant 0x1 the treasurer for the amount. 

SEC. 30. Wheil the estate bas been fully administered, and it 001 

shall have been shown by t l ~ e  executor or administrator, by the 
production of satisfactory vouchers that he has paid all sums of 
money due from him, and delivered up under order of the court, 
all property of the estate to the persons entitled, the court shall 
make a decree discharging him from all liability to be incurred 
thereafter. 

SEC. 31. The final settlement of the estate shall not prevent a letten of 
adminirlr". 

nnbseouent issuance of letters of administration, should other pro- ~ ~ = f ~ ~ : , . ~ -  

perty bf the estate be discovered, or it should become necessary ~~a."b.t."""'- 
and proper from any cause, that letters should be again issued. 

C H A P T E R  X .  
hfISCELLANEOUS PROVISIOSS. 

sxa. 1, nu oraerp and decrees to be entered; judge, when to sign the minutea. 
2. Notice wlren to be given by citation; 
3 b 4. Citation bow and when served; original to be returned. 
5. Writs, &c., to be signed hy judge, under seal of court 
G. Practice in districtcourt how far applicable to probato court. 

SEC. 1. All orders and decrees made by the probate court dur- tintryor or- 
ing its terms sball be entered at length on the records of thecourt ; *'"''. 
and also all orders which the judge is empowered to make out of 
term-time, and which are by this act specially required to be so 
entered; and upon the close of each term the judge shnll sign the 
minutes of the proceedings. 

SEC. 2. Whenever personal notrce is required by this act to be N O I W ~  -hm 
given to any prFY,to a prpceeding in the probate court, and no f2;:n.by "' 
other mode of giving notlce is prescribed, i t  shall be given by 
citation issued from the court signed by the judge, and under the 
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CHAP. 11. seal of the court, directed to the sheriff of the proper county, re. 
v 

quiring him to cite such person to appear before the court orjudgo, 
as the case rnay be, at a time and place to be named in such eita. 
tion. In the body of thc citation shall be briefly stated the nature 
or character of the proceedings. 

nowsewed. S E C : ~ .  The officer to whom the ci tat io~~ is directed, shall serve 
i t  by delivering a copy to the person named therein, or to each of 
them if there be more than one; and shall return the original to 
the court, according to its direction, indorsing thereon the tirnc and 
manner of service. 

I ~ .  SEC. 4. When no other timehas been specially prescribed, cita. . tiou shall be served at least five days before return day. 
0 SK. 5. All writs and processes issued from the probate c 

shall be siuned bg the judge, and under the seal of the court. 
z;;;;y in SEC. 6. $he practice in the district court shall be applicab., ., 
cow4 how proceedings in the probate court, so far as the same docs not con. 
far n ~ ~ ; c . -  to pro. flict with any enactment specially applicable tothe probatecourt, or 
bakeourt. is not inco~sistent with the provisions of this act, or an act to pro- 

vide for theappointment, and prescribe the duties of guardians. 

C H A P T E R  XI. 
DESCENT OF REAL ESTATE. 

&a 1. Land, haw todesoend. 
2. I l l rg i~ im~te  eblldren, when ta inherit. 
3. Estate ofillegitimate cllild, to whom to descend. 
4. Bastard legilimatised by intermnrringa 
6. Degrees of kindred, bow oompuled; halFblood to Inherit 
6. Advancomeof, llow to be considered, 
7. F b e o  advoncemertt to exclude heir from furtl>er portion. 
8. Advancement, how estimated. 
9. Gilts, when deemed sdvancements. 

10. Value of advancement. llow estimnted. 
11. In enaeof death of heir, advancement beallon ~ntativea. 
12. Construction olthis cl~apter. 
13. Words, "issue," "real estato," "suwesion by ..,... -...,.- &entation."de fined. 

L ~ n a  how SEC. 1. When any persons shall die seised of any lands, tene- 
t, d,:...d . ments or hereditaments, or any right thereto, or entitled toany in- 

terest therein in fec simplc, or for the life of another, not having 
lawfully devised the same, they shall descend, subjectto his debts, 
as follows: 

1. In equal shares to his children, and to the issue OF any'de- 
ceased child by right of representation ; and if there be no child of 
the intestate living at the time of his death, his estate shall descend 
to all his other lineal descendants; and if all the said descendants 
are in the same degree of kindred to the intestate, they shall have 
the estate equally, otherwise they shall take according to the right 
of representation ; 

2. I f  he shall leave no issue, hiqestate shall de&end to hiifather ; 
"cniog. 3. If he shall leave no issue, nor father, his estate shall descend 

in equal shares to h ~ s  brothers and sisters, and to the children of 
any deceased brother or sisterby rightof representation ; provided,. 
that if he shall leave a mother also, she shall take an equal share 
with the brothers and sisters. 

4. If the intestate leaveno issue, nor father, and no brother ~~cri 
nor sister, livirlg at his death, hlg estate sliall desce~id to his mother 
to the exclusion of the issue of 111s deceased brothers or sisters ; 

5. If the intestate shall leave 0.0 iqsue, father, nlother, brother 
nor sister, his estate sha!L descend to hls next of kin in equal de- 
gree; that, when ?bere are twoor rnorecollateral lrindred 
in equal -degree, but claim~ng through different ancestors, those 
who cl;Lim through the nearest ancestor, shall be preferred to those 
claiming through an ancestor more remote; provirled, however, 

6. If any erson shall die leaving wveral children, or leaving 
one child, an 6 1 .  the issue of one or more others, and any soch surviv- 
ing child shall die under age, and not having been married, all the 
estate that came to the deceased child by inheritance from such 
deceased parent, shall dwcend in equal shares to the other children 
of the same parent, nod to the issue of any such other children who 
shall have died, by right of representation. 

7. If at the death of such child, who shall die under age, ;nil: 
not having been married, all the other children of his said parent 
shall also be dead, ,and any of them shall have left issue, the estate 
thatcame to such child by inheritance from his said parent, shall 
descend to all the issue of the other children of the same parent; 
and if all the said issue are in the same degree of kindred to the 
said child, they sball share the estate equally; otherwise, they 
' ~ - ' 1  take according to the right of representation. 

, If the intestate shall leave no isiudred, his estate shall escheat 

nl8 
Case 
lock 
rep1 

. . I  

he territory. 
EC. 2. ]Every illegitimate child shell be considered an heir of f;;$;;;:w 
mother, and shall inherit her estate i n  whole or in part as the 
: mav be. in like manner as if hc had been boru in lawful wed- 
; : b i t  sich illegitimate child shall not be allowed to claim, as 
"esentinc his mother. any lnrt  of the estate of her kindred, " . " A  

elcuer lineal or eollaternl. 
SEC. 3 .  If any illegitimate child shall die intestate, without law- a t a t e  or il- 

ful issue, his estate shall descend to his mother ; excepting in the l'gi"m"'e~~ 
case provided for in the following section. 

SEC. 4. When alter the birth of an illegitimate child, his parents g,";,"i;$' 
iall intermarry, such child shall be cons~dered legitimate to all in- 
:nts and purposes. 
SEC. 5. The degrees of kindred shall be computed according to 3 , ~ ~ ;  0' 

trie rules of the clvil law: and the kindred of the half.blood shall half-blood. 

inherit equally with thosiof the whole blood in the same deg1:ce. 
SEC. 6. Any estate, real or personal, that may have been given navance- 

by the intestate in tiis lifetime, as an advancement to any child or me"1. 
other lineal desocndant, shall be coiisidcred a part of the intestate's 
estate, SO far as rcgar(ls the division and distribution thereof among 
his issue, and shall be taken by such child or other descendant 
towards his share of tlie intestate's estate. . 

SEC. 7. If the amount of,such advancement shall exceed the :b.]~s$ 

sha.re of the heir so advanced, he shall be excluded from any fur- I,,, further 

ther portion in the division and distribution of the estate, but he par""". 

sball not be required !o refund any part of such advancement,; and 
if the amount so received shall be less than his share, he shall be 
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CHAP. 12. entitled to so much more as will give him his full share of the 
--- estate of the deceaspd 

~ ~ ~~~~ 

" ~ a ~ c e m ' ~  SEC. 8. If any such advancement shall have been made in real how consid: 
ered. est'ate, the value thereof shall, for the purposes of the preceding 

section, be considered as part of the real estatc to be divided ; and 
if it be in personal estate, and if in either case it shall exceed the 
share ?f real or personal estnte res~ectivelv that would have comn 
to the heir so advanced, he shall &not r e f h d  any part of it, but 
shall receive so much less out of the other Dart ol the estate. as will 
make thc whole share equal to those of th; other heirs whb are in 
the same degree with him. 

m e n  gilts SEC. 9. All gifts and grants shall be deemed to have been made r.., neemed . 
sdvanee. In advancement, if expressed in the gift or grant to be so made, or 

if charged in writing by the intestate as an advancement, or ac- 
knowledged in writing as such by thc cllild or other descendant. 

v I I .  SEC. 10. If the value of the estate so advanced shall be expressed 
Tancement ,,,,,;. in the conveyance, or in the charge thereof made by the intestate, 
'd. or in thc acknowledgment by the party receivin8 it, it shall be 

considered nf that value in the division and distribution of the 
estate, otherwise it shall he estimated at its value when given. 

~ d ~ a n c e -  SEC. II. If any child or lineal descendant so advanced, shdl mcnt when 
to s. 81. die before the intestate, leaving issue, the advancement shall be 
lorra ,,,.,,,. by re. taken into consideration in the division and iiistribution of the 
tiYCI. estate; and the amount thereof shall be allowed accordingly by 

the representatives of the heir so advanced, as so much received 
towards their share of the estate, in like manner as if the advance. 
ment had been made directlv to them. 

n -  SEC. 12. Nothing containkd in this cha ter shall affect the title tiono ol this 

in dower. 
E cilapter. of a husband as tenant by courtesy, nor t at of a widow as tenant 

~ - ~ - .  
" ~ a * = o ; ~  SEC. 13. The word "issue," as used in this chapter, includes all es. 
tate? ~*...- tho lawful lineal descendants of the ancestor; and the words " real. 
ocM80m ., k! estate" include all lands, tenements and hereditaments, and all 
pTeSen1a. .rights thereto, and all interests therein possessed, and claimed in 
tioo,l' de- 
fined. fee simple, or for the life of a third person. Inheritance or " SUC- 

cession by right of representation" takes place when the descend- 
-ants of any deceased heir take the same share or right in the estate 
of another person, that their parent would have taken if liviug. 
Posthumous children are considered as living at the death of their 
parent. - 

C H A P T E R  X I I .  
DISTRIBUTIOS OF PERSONAL ESTATE. 

SEU. 1. Order of distribution and application ofpersonal estato. 
2. \Iridom entitled to one ball of estate deducting ndvnncement. , 

Act declaratarg as to ~ l l e n  these laws took eaet .  
Act when to take effect. 
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1. I 
or orr 
and SI . . 

'he wi,low, if any, shall be allowed all articIes of her apparel orrc 
accordiug to the degree and estate of her husband, 

uch provisions and other necessaries for the use of herself 
and the fami ly  her care, as,shall be allowed and ordered in 
pursuallce ofthe provisions of t h s  act, and this allowance shall be 

0 Q  the widow waives the provision made for her ...--- , -- '' --- 
in tile will of her husband, as when he dies intestate ; 

2. The personal estate remaining after such allowance, shall be 
applied. to the payment of the dobta of the deceased, with the 

for llis funeral and the settling of the estate; 
3. TIle residue, if any, of the personal estate, shall be distributed 

the same nersons as would be entitled to the real cstate by - . - - . - . - . 
this act. and in tLe same proportion as there prescribed, excepting .- 
as is hekin further provided; 

4. I f  the intestate were a married woman, her husband shall be 
~ ~ r ; t l ~ d  to the whole of the said residue of the personal estate ; ".'"." -- - 

6. I f  the intestate leave a widow and issue,ihe widow shall be 
entitled to one-half of said residue; 

6. If there be no issue, the widow shall be entitled to the whole 
of said residue ; 

7. 1 F  there be no husband, widow or kindred of the intestate, the 
whole shall escheat to the tkrritory. 

SEC. 2. If the intestate leave a widow and issue, ?nd any pf the ~ 2 ; ~ ~ ~  
issue shall have received an advancement from the ~ntestate in his d,,,,,i,g 

liftrtimn. the value of such advancement shall not be taken into :?;oc- - - - - - ~ ~  - - 7  ~ ~ 

consideration in computing the one-half part to be assigned to the 
wirlorv: but she shall be entitled to the one-half only of the said .. .~.. ~ ~ 

resi~lae'nitcr deducting t!le vnluc of the nlvanc~!rncnt: 
SKC :{. \ \ ' l ~ ~ r c j i  . I O I I ~ L ;  hn\.c ariscn 3s to rrl~at has been the 1:1w rct dwin~s- -. 

in relation to the distribution of personal estste in this territory : c;:, *the:: 
the rule of distribution established by this chapter, is hereby de- ::;took" 

olared to have been the law of the land, since the first session of 
the Legislative Assembly of this territory, begun and held at 
Oregon City, on the 16th day of July, A. D. 1849. Provided, that pro*-. 

notli~og in this section contained, shall he so construed as to disturb 
ttic se~tlement of anv estate whereof administration is complete and 
distribution made. " 

SEC. 4. This act shall take effect and be in force from and after act rake when ezwact. to 

the first day of May next. 

Pucsed December 14fh, 1853. 

omer Oldis.  
trlbutlon. 

Bhen any person shall die possessed of any personal 
escare, w- of any right or interest therein, not lawfully dlsposed 
of by his Inst will, the same shall be applied and distributed as 
follows : 



WILLS 

AX ACT RELATIKG TO vim. 

C H A P T E R  I. 

WILLS. 

S*Q. 1, A s  to who mar  d e ~ i s e  real and persmal estlde b p  wi8. 
2. Perms over eigilteen nlnp dbpose of penorla1 estate. 
3. Married women mag d i r p m  of real estate sobject to the enltesy. 
4. Wiila how tn hr .runnt"d .................... 
6. Person s$ning testators name, what to  eanto. 
6. Written wills how to be revoked or cancs2led. 
1. Maniare and b i ~ t h  of issue whex, a revocation of prioi vilL 
I. Will of unmarried wornnu revoked by sobsensent marriage. 
9. Bond, he., to convey properly devised, not a revocation, kc. 

10. Charge ar incumbrarice not a revocation; p ropr ty  to pass  object @hen 
11. Childretl or their descendants ifunprolided fir, to hare portion ofeatat 
12. Urlieas in case uf udvancernent eouxl to ti)-ir mn*;nn -..-.. r--..-- 13. T h e n  issne OF deceased d c ~ i s e e  fb tnhe estate. 
14. Cancelling o f a  secoud will, not to revire first will, m1eq &o: 
15. Probate w u r t  to take aroofof wills. 

~ ~~ . .  
16. Will where to  be prorid. 
17. When caurt may grant cerll6cste of pmbste or rcjeotion. 
IS. Commission to oxsnrine witness whet, to issue. 
19. Teslimony of wi lnes  to have same force as ifgiveo in court, 
20. Prooeediogs when only om sttesting witoeas can be e r a m ~ n e b  
21. If nli w i t n e x e a r n  d e d  nr shennl .......... .. -- ....... 
22. Ail testiinony in supptrt of will t o  be reduced to writlog. 
23. Nuneopntive wills lhor made. kc. 
24. How soidiwsand mariners may dispaJs ofwsgeq &c, 
25. Nutlospatire will, how end when to  be p m ~ s d .  
26. Probnto when to  be nianted. 

30. Wiiis w~idn to be recorded & d i m a n t  -ties. 
31. Proceeding8 on validity of will, where to be instituted. 
32. BtTect &verdict in ~1lr.h o ~ s m  .......... 
33. Ifproceedin~a not institnted in 67e vean. nrohato or =bn#jm -in ha R.-I 

., .--...--.. 
36. Copies olforeipn &ills ho;r&rded. 
3-. I(ml ulr r\ 113 r .ntc*kli aod nnnullrcl a% oti>cr rills. 
3,. I~iv:.,cor Iec3: 0 l!:ny L I L I I ~ ~ S ~  will\ d c ~ i l *  10 i ns 10 lliC 
25. P l l r t  of ( . s L : ~ ~ P ,  WI ?!! IJ br) i a \ . ~ d  10 SUCI. n.:in~.v$. 
40. If su8ieient other witnesses, legacy to  bc valid, 
41. Creditor attesting will may be witness. 
42 &43. Legatee how made eompeterit to witness will: l~ismdibi l i ty .  
44. Legatee to be deemed legal witness in oass ilo die during teslator's lifetime, 
45. Legatee when not entitled to  legacy. 
46. Estate for life, remninder i n  fee. 
41. When Fee simple passea "heirs *ad asaign," kc., being omitted, 
48. Contributioo arnorlg otl~erlegatees, wheu a bequest is taken in execution for 

testator's debts. 
49. Ib. In case legstees sre required lo refund. 
50. Term "will" toinclude codicil. 
61. Court how to execute directions ofwill. 
52. Power o: eomt to cornpel production of will. 
63. Act wl~en  to take effect, 

SEC. 1. Be zlt enacted by fie Lepilalive Assem61y Qf the Ternyory of 
ma ,,,,,,,;;: Oregon, That every person of twenty-one years ofage and upwards, 
~;;.onapnal u. of sound m~nd,  may, by last will, devise all his estate, real and 

personal, saving to the widow her dower. 

SEC. 2. Every person eyer the age of eighteen years, of sound aq?~=xt - 

mind, may, by last will, d~spose of hisgoods and chattels. ~ ' e i ~ o ~ .  over 

set. 3. A married woman, may, t).y will, dispose of any real es- 
eighteen. 
Llrlrisd - 

tate held in her own right, subject to any rights which her husband men. 

may have as tenant by the cuftesy. 
SEC, 4. Every will shall he !n writing, signed by the testator, or mm. b+ erecutsd. how u, 

hv o t h ~ r  uerson under hls dlredion, in his presence, and shall ' 
be attested by two or more competent witnesses, subscribing their 
names to the will, in the presence of the testator. 

SEC. 5 .  Every person who shall sign the testator's name to any ~ e r y n s  

will by his direction, shall subscribe his own name as a witness to 
algnlng tea. 
facor '~ name 

~ u c h  will, and state that he subscribed the testator's name at his 
request. 

SEC. 6. NO will in writing, except in cares hereinafter mentioned, z;;t~~ u, 

nor any part thereof shall be revoked, except by a subsequent will be revoked 

in writing, or by burning, cancelling, tearing or obliterating the or ranoellod. 
4Ilarb. 28. 

same by the testator, or in his presence, and by his consent and dl- 
rection. 

SEC. 7. If after making a will disposing of the whole estate of 3;; % 
the testator, such testator, shall marry and die, leaving issue by marringe 

Rn,, birth o( 
such marriag! living at the time of his death, or shall leavc issue irsue. I ~ e .  

of such marrlage born to him after his deatb, such will shall he nio 27: 1 
I'nige 97. 

deemed revoked, unless provision shall have been made for such 
issue by some settlement, or unless such issue shall be provided 
for in the will, and no evidence shall be rcceived to rebut the pre- 
sumption of such revocation. 

111 of - SEC. 8. A will made by an unmarried woman shall be deemed msrr~ea 
revoked by her subsequent marriage. woman. 

SEC. 9. A bond, covenant or agreement made for avaluable con- Bind. BC.. u. 
siderntion by a testator, to convey any property devised or be- E::? "F; 
queathed in any last mill previously made, shall not be deemed a 
revocation of such previous devise or bequest either in law or k .  

equity; hut such property shall pass by the devise or bequest, sub- 
ject to thc same remedies on such bond, covcnant or agreement for 
the specific performance or otherwise, against devisees or legatees, 
as might be had by law against the heirs of the testator, or his 
next of kin, if the s m e  had descended to them. 

SEC. 10. A charge or incumbrance upon any real or personal ~ v r n b ~ ~ n o ~  ch arge or In- 

estate, for the purpose of securing the payment of money., or the .., a -. 
perforn~ancc of any covenant or agreement, shall not be deemed a V""sl'"". 

revocation of any will relating to the same estate, previously exe- 
cuted; the devises and legacies therein contained shall pass and 
take effect, subject to such charge or incumbrance. 

SEC. 11. If any person make his last mill and die, leavinga child z;;;:;2&n; 
or children, or descondantq of such child or children, in case of their ir u . p r ~ v ~  

deatb, not named or provided for in such will, although born after ;:$."",; 
the making of such ~vill, or the deatli of the testator, every such :;:, of cs 

testator, so far shall regard such child or children, or their de- 
scendants not proyided for, shall be deemed to die intestate; and 
siich child or children, or their desccndnnts, shall be entitled to 
snch proportion of the estate of the testator, real and personal, as if 
he had died intestate; nud the same Shall be assigned to them ; and 
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----= aAm'enA all the other heirs, devisees and legatees shall refund their propor. 
tional part. other facts and as would be sufficient to prove =nl. 

unteess in 
mse 01 CCT- SEC. If such child or children, or their descendants, shall such sEC, will 2z, in a trial tb,e at  tcst~mony law. adduced in support of any will, shall eatimony ta 
"'" ~ m n c ~ m e ~ t .  have an equal proportion of the testator's eskte bestowetl on them be reduced to writing, signed by the witnesses, and certified by bc to writios. renucea 

jn the testator's lifetime, by way of advancement, they shall take kc. 

virtue of the provisions of the preceding section, the judge of probate. 
When rssne sEC. 23, iyO nuncupative will shall be good when the estate be- p;:"pDLz 
*r docsaeed When ally estate shall be devised to any child, grand. queatllcrl exceeds the value of two hundred dollars; nor unless mad:, A<. 

Or otller relative of the testator, sucll devisee sllall die satale. 4 uill 
189. the same be proven by two altnesses who were present at the before testator, leaving lineal descendants, such desccndnnts malcitlg thereof; nor unless i t  be proven that the testator, a t  the 

take the estate, real and personal, as such devisee would have 
in case he had survived the testator. 

ol.pronouncing the same, d ~ d  bid some person present to bear 
witness that was his will, or to that effect; nor unless such eDec"in~" SEC. 14. If after making any will, the testator sllall duly make r c o n d  WIII nuncupative will wits made at the time of the lafit sickness, and at "ott*r*viv.' fi execute a second lvill,  the destrnction, cancelling or revocation 

Q sucll second mill shall not revive the first will, unless i t  appear 
the dwellinghouse of the deceased, or where he had been residing 

Y tile terms of such revocation, that it was his intention to revive for tile space of ten days or more, except where such person was 

ld give effect to the first will, or nuloss hc shall duly republish taken sick from home, and died before his return. 
h ~ s  first will. ssc, 24. mariner at sea, or soldier in the military service, r*rlnera and no~aters 

SEC. 15.. The probate court shall take proof of inst wills. may dispose OF his wagcs or other personal property, as he might nay disiror 

$ 2  SEC. 16. If the testator have a mansion house or known place of have done bp common Ian,, or by reducing the same to writing. of"'se'~kc 

abode in any county, his will shall be there provcd; i f  he have i sEc. 25. proof shall be received of any nuncupative will, nowpro=d. 

pl:lco of residence, and lands be devised, it sl~all be proved i n  the it be offered within six months after speaking the testamen- 

coullty where any part of tlie lands lie; and if he have no resi. ,ry wor[~s, nor unless the words, or the substance thereof were 
dencc, and there be no lands devised, the will shall be proved i n  Bduced to writing within thirty days after they were spoken. 

the county in which the testator died; or if he died oub of the ter. SEC. 26. N~ of any nuncupative will shall be granted for PR;ppPt;eU1,. 
ritory, then i n  any c0unt.y. fourteen days after the death of the testator, nor shall any nuncu- *a. 

"r"nca'eof ~ r o h ~ t ~ ,  or . SEC. 17. When any will is exhibited to be proven, the court may pative will be at any time proved, unless the testamentary words, 
reiccc~n. immediately receive the proof and grant a certificate of probate, or or tkre substauce thereof be first committed to writing, and a cita- 

if such will be rejected, grant a certificate of rejection. tion issued, accompanied with a copy thereof, to call the widow or 
oommia*ton SEC. 18. If any witness be prevented by sickliess from attencling :t kin of the deceased, that they may contest the will if they 
b Oi i101 i l l .  
w i tnea .  at  the time when any will may be produced for probate, or nk proper. 

out of the territory, or more than thirty miles from the ,,,hero 
;EC. 27. nu ~ a l s  shall be recorded by the probate judge in a ::zd$,z 

the will is to be proven, such court may issue a commission, an. uuok ltcpt for that purpose, within thirty days after probate, and 

nexed to such will, and directed to any judge, justice of tlic peace, the originals shall bc carefully filed. 
Or or other Person, empowering 111m to take and cvrtify SEC. 28. Every will provecl according to the provisions of this 22, 
tire attestation of such witness. act, recorded and certified by the judge of probate, and attested by 

~ f i d = * t  or SEC. 19. I f  such witness appear before such officers, his of office, may be read as evidence without any farther 
dlmels .  

08th or aflirmation that the testator signed the writing annexccl to )of. 
such commission, as his last will ; or that some other signed 

~ J C C .  29.  he record of any will made, proved and recorded as 

i t  by his direction, and in his presence; that he was of sound resaid, and the exemplification of such record by the judge of ~ f l .  a 

mind; that t,he witliess subscribetl his name thcrcto in the presence ,bate, in whose the same may be, shall be received P"'"42' 

of !he testator; the testimony so taken shall hnvc the same force evidence, and shall be as egcctual in all cases as the origi- 
as if taken before the court. nal woold be if produced and proven, atla may In like manner be 

""""'"g' SEC. 20. When one of the witnesses to such will be ex. repelled by contrary proof. 
when one 
witness .Be amined, and the other witnesses are (lead, insane, or tlleirresi,lence SEC. 30. I n  all oases where lands devised by last will are situ- when to 
can be ex- ated in differcat counties, a copy of such will shall be recorded in recorded in i d  unknown, then such proof shall be taken of the hand.writing of SDIDI-*I 

the testator, and of the witnesses insane, dead, or residence ull. .. the recorclcr's oflice in each county, within six months after probate. coU""cS. 

SEC. 31. If  any person interested in the probate of any will, p P D C C L ~ ~ ~ P  known, and of such other circumstances as would bc suficient to on ~ ~ l i o i t ,  

PrO'e such will ou a trial at common Injv, shall appear within five y e m  after the probate or rejection thereof; .f viil when 

I ;  SEC. 21. If it shall appear to thc satisfiiction of the that all and by petition to the district court for the county, contest the va- %9""'i'P 
-h',&c. the subscribing witnesses are dead, insane, or their un- lidity'of the will, or pray to have the will proven, which has 

known, the court shall take and receive such proof or hand- been rejected, an issue shall be made up, whether the writing pro- 
writing of the testator and subscribing witnesses to the and of dncec{ be the will of the testator or not, which shall be tried by 

jllry, or if neither party require a jury, by the court. 
SEC. 32. The verdict of tho jury, or the finding and judgment of r,,t',"&.d. 

Prc : 
afo 
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WAPTRI1. tile Court shall he final, saving to the court the right of granting a --..- such person, before giving testimony concerning the execution of F T ~ R ~ .  
new trial in other cases, and to either party an appeal in matLC= rvill, shell have been paid, or have accepted or released, or --- 
of law to the supreme court. shall refilse to accept such bequest 0: legacy upon ten* thereof, 

S ~ C .  33. If no person shall appear witl~in the time aforesaid, the 1 n g  not tn- such shall be adm~tted as a witness to the execution of such 
i t  6 r e y e ~ r ~ .  a probate rejection of such will shall be binding, saving toinfants, will. 

married women! Persons absent from the United States, or of un- sBC, 43. ~ h ~ ~ ~ ~ d i t  of such witness shall be subject to the con- urn credim 
at,. 

mind, a like period of five years after their respective disa- sidewtion of the court or Jury- 
bilities are removed. sEC. 44. legatee or devisee who h a  attested or shall at- pkrnd?:; 

h t b  of rit- 
t t e  SEc. 34. In $11 trialsrespecting the validity of a will, if any test the executiorl of any will, shall have died, or dic in the lifetime MU,,.. 
Or when P'ob"te. anmil- ~cnblng witness he deceased, or cannot be found, the oath of such of the or before he shall have received or released the le- 
nihle in nub- witness examined at tlre time of probate, shnl] be admitted as e,+ gacy or bequest so given to him, and before he shall have refused 
seg"et,' pro- 
w,c,,, dence, and shall have such weight as tho court or jury may tllillk to receive legacy or bequest, on a tender made thereof, such 

it deserves. lgatee or devisee shall be deemed s legal wilness t o  the execution 
W BEG. 35. Any person not an inhabitant, but owning property, when and of such will. 

niren not to real or persona1,in this territory, may devise or beqilenth such pro. 
Oorern. 

SEC. 45. NO person to whom any estate, gift, or appointment Le~aha. 

perty by Inst will, executed and proved (if real estate be devised) shall be given or made, which is hereby declared to be null and E?$%te: , 
accordirlg to the laws of this territory, or (if persona] estate be. or shall have refused to receive such legnGy or hequest 
qneatlled) according to the laws of this territory, or of the country, on tender made; and who shall have been examined as a witness 
state or territory in which the will shall be proved. I ooncerlling the execution of such will, shall, after he shall have 

p i  breip vjiil f 
SEC. 36. Copies of such will, and the probate thereof, been so examined, demmd or receive, except as provided in the 

ao- re~ozd! recorded in the same manner as wills executed and proven in 
M. 

thirty.ninth section, any profit or benefit of, or from any such es- 
territor.~, and shall be admitted in evidence in the same mar tate,'interest, gift, or appointment so giveoor made to him, by any 
and wit,]] like effect. Such Will OP demand, receive, or accept from any Person any such 

~ . ~ ~ c o ~  SEC. 37. Any such will may be contested and annulled ,vithin legacy or bequest, or any satisfaction or compensation for the same. 
''"hd' the same time, and in the same manner as wills executed and proven SEC. 46. ~ f '  any person by last will, devise an,y real estate to any ~8t.t. for 

in this t,erritory. for the term of soch person's life, and after his or her death, ;$";,El"' 
Davbee and SEC. 38. If any person has attested or shall attest the bxatee mng 

his or her &ildreu or heirs, ,or right heirs in fee, suclx devise 
witness ,"is of any will, to whom any beneficial devise, legacy, estate, interest,, vest an estate for life only in such devisee, and remainder in fee 
bn"d"""etd bm raid . gift, appointment of, or afeotiog any real or personal simple in such children. 

other than or except charges in lands, tenements, orhereditnment5 set. 47. all devises of lands, or other estate in this territory, men re. 

for the payment of any debt or debts, shall be thereby given or in which the words a heirs and assigns," or l'lieirs and assigns for- fgP1' 
made; such devise, legacy, estate, gift, or appointment s]la~] so far 17 are and no expressions are conpined in such will, aorns,c>eira end .lullon" 

only asconcerns such person attesting the execution of ivill, it shall appear that such devise was intended to convey beins -it. 

or any person claiming under him, be void, and such persou shall an estate for life only, and no further devise be m d e o f  thedevised *'. 
be admitted as a witness to the execution of. such will. nmmiscq to take effect after the death of the devisee, to whom the 

SEC. 39. I f  any such witness would be entitled to any sllnre in or the ePtnre ne shall be given ; i t  snall be understood to be the intention of 
r, be saved the teshtor's estate, in case the will should not be est&]ishecl, then 
to auoh nit- 

: testator thereby to devise an absolute estate in the same, and 
s ,  so much of the estate asviould have clcsecndcd, or would ltavo becll 111 convey an fstate in fee simple to the devisee for all such de- 

distributed to such witness, shall he saved to him, as will not ex. ;ed premises. 
ceed the value of the devise or bequest made to him i n  the will ; SEC. 48. When any testator, in his last will, shall give any chat- o.ntrtbnfio. 

among. h. pnd he may rccover the same from the devisees or lavatees named or red estato to any person,and the same shall be taken in exe- 
In the will, in proportion to, and out of the parts de&ed and be. tion for the payment of the testator's debts, then sl! the other le- 
queathcd to him. ,..tees, devisees and heirs shall refund their proport~onal art of 

'b. cicnt If other SEC. 40. If the execution of auch will be attested by a such loss to such person fmm whom the bcqnest shall be tagen: 
. number of other competent witnesses, as required by this act, then Ssc. 49. When any devisees, legatees or hews shall be required m. 

sucll devise, legacy, interest, estate, gift, or appointment shall bo to refund any part of the estate received by them, for the purpose 
valiil. of making up the sham, devise, or legacy of any other devisee, 

41. 1 6  by any will, any real estate he charged with any may nitoeas. leg?tee or hex, the probate court, upon the petition of the person 
debt, and any creditor, whose debt is so chargecl, has attested the entitled to, contribution or distribution of such estate, shall order 
execution of such will, every such creditor shall be admitted as a the sanac to be made according to equity, and enforce such order 
witness to the execution of such will. with like effect as decree3 in courts of equity. 

% S ~ C .  42. If any person has attested, or shall attest the execution SEC. 50. The term "will,': as used in this act, shall be so con- ;b;A$:dt 
*cut. of ally Will, to whuln nny legacv or bequest is thereby given, and strued as to includo all eodic~ls as well rn wills cils. 
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man- 
after 

obate 

CRA"ERa. the age of twentyone years, or until the guardian shall have been 
discharged according to law; proriided, l~owcver, that the father of 
the minor if. living and in case of his death, the mother, while she 
remains unmarried, being themselves rmpectively competent to 
transact their own bnsiness, shall be entitled to the custocly of the 
person of the minor, and to the care of his education. 

hnd SEC. 5. Every such guardian shall give bond, with surety or slsrdl.". 
sureties to the Territory of Oregon, in such sum as the judge of 
probate may order, with conditions, as follows: 

1. TO make a true inventory of all the real cstxcte, and of all the 
goods, chattels, rights and credits of the ward that shall come to 
his possession or knowledge, and to return the same into the pro- 
bate court, at such time as the judge may order ; 

2. To dispose of and manage all such estate and effects according 
to law, and for the best interest of the ward ; alid faithfully to dis- 
charge, his trust i n  relation thereto, and in relation to the custody, 
education and maintenance of the ward ; 

3. To render on oath an account of the roperty in his hands, in- 
cluding the roceeds of d l  real estate sol thy him, and of the 
agemriit anr?dirposition of uii such property, witllin one year 
his appointment, and at such other tirnes as the judge of pr 
shall direct; 

4. A t  the expiration of his trust to settle his accounts with the 
probate judge, or with the ward, or his legal representatives, and 
to pay and deliver over all the estate and effects remnining in bis 
bands, or due from him on such settlement, to the penoh or per- 
sons who shall be lawfully entitled thereto. 

A~po'nt- SEC. 6. Every father may, by his last will in writing, appoint a meat kr i l l .  
guardian or guardians for any of his children, whether born at the 
time of making the will or afterwards, to continue during the 
minority of the child, or for a less time; and every such testameu- 
tary guardian shall have the same powers, and perform the same 
duties with regard to the person and eitate of the ward, as a guar- 
dian appointed by the judge of probate. 

: P O  SEC. 7. Every such testamentary guardian shall give bond in 
vilio. like manner, and with like conditions as is before required of a 

guardian appointed by the judge of probate ; provided that when 
the testator i n  the will appointing the guardian, shall haveordered 
or requested that such bond shall not be given, the bond shall not 
be required, unless from a change iu the situation or circumstances 
of the guardian, or for other sufficient cause, the judge of probat0 
shall think proper to require it. 

Gnardl*~ t. SEC. 8. Nothing wotaincd in this chaptershall impair the power 
debnd and 
pro,eeurc of the supreme court, the district court, probate court, or courts of 
suitr. 

a justrce of the peace, to appoint a guardian to defend the interests 
of' any minor implended in such courts, or interested in any suit or 
matter therein pending; nor their power to appoint or allo\v any 
person as next friend for a minor to commence, prosecute or defcnd 
auv suit in his hohnl f  ---..... 

m. p- SEC. 9. When the relations or friends of any insane person, or szne persons any other persons, inhabitants of the county in whioh such insane 
person residcs, shall apply to the probate judge by ptition in 
writing, to have a guardian appointed for him, the judge shall 

cause notice to be given to the supposed insane person of the time ?*~TDR.~, -- 
and place appointed for bearing the case, not less than ten days 
hefore tiulc so appinted; and if, after a full hearing, it sball 

to the that the person in question isinca,pable 
of talCing care of himself, the judge shall appoint a guardlan of 
his estate, with the powers and duties hereinafter speci- 
fied: sEC. 10. Every guardian so appointed for an insane person, shall 
have the care and custody of the person of the ward, and the and 

,management of all his estate, until tlie gua~dian shall hc legally 
discharged, and he shall give bond to the Territory of Oregon, in 
like manner and with like conditions as is before prescribed with 
respect to the guardian of a minor, excepting that the provision 

to the education of the ward, shall be omitted in the con- 
dition of the bond. 

SEO. 11. \Then any person by excessive drinking, gaming, idle- 
ness, or debauchery of any kind, shall so spend, waste, or lessen 
his estate, as to expose himself or his family to want or suffering, 
or the county to charge and expense for the support of himself 
and family, the county commissioners for such corlnty of which 
such spendthrift is a resident or an inhabitant, shall present a com- 
plaint to the probate jurlgo,, setting forth the facts and circum- 
stances of the case, and praylng to have a guardian appointed for 

men w r -  
dlnn ap- 
poiilted for 
speodlhrilt, 
6c.  

him. 
SEC. 12. The judge shall cause nohce to be given, to such $;t&,e,,," 

supposed spendthrift, of tlie time and place appointed for hearing 
the case, not less than ten days before the time so appointed ; and 
if, after a full hearing, it shall appear to the probate judge that the 
person complained of comes within the description coota~ned in 
the preceding section, he shall appoint a guardia~~ of his person npp0int. - ecified. and estate, with the powers and duties hereinafter ~p 

mont. 

SBC. 13. After the order of notice has been issued, the complain- co~porcom- 
ants shall cause a copy of the complaint, with the order of notlce, !fet6,e$?" 
to be filed in theoffice of the recorder of deeds for thecounty ; and, 
if a guardian shall be appointed on. soch application, a11 contracts, 
excepting for necessaries, and all glfts, sales or tmnsfersof re211 or 
personal estate made by such speudthrifc, after such f i l~ng of the 
comolaint in the recorder's office, and before the termination of the 

shall be null and "oid. 
SEC. 14. When a shall be appointed for an insane person, Allowance B U C ~  a*ss for in 

or spendthrift, the judge shall make an allowance, to be paid by as- 

the guardian, for all reasonable exoenses incurred by the ward in rend'ng* u 

defending himself against the wmpiairrt. 
SEC. 15. Every guardian so appointed for a spendthrift, shall ~ ~ e n d t h ~ i r t .  G uardisn lor 

have the care and custody of the persou of the ward, and the man- bill Powers 
agemcnt of all his estate, until the guardian shall be legnlly dis- andduLies. 
charged; and be shall give bond to the Territory of Oregon, in 
like manner and with lik+. condition aq is before directed with re- .. ~- ~ ~ ~~~ 

spect to the guardian of an insane person. 
SEC. 16. Every guardian appointed under the proiisions of this a. rn 2: 

chapter, shall pay al! just debts due from his urard, out of his per- %ts. 

sonal estate, if sufliclent, and if not, out of his real estate, upon oh- 
taining a liccnsc for the sale thereof, as provided by law ; he shall 
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CA*PmRB. also settle all accounts of the ward, and demand, sue for and 
wive all debts due to him, or may, with thc approbation of the 
judge of probate, compourld ror the same, and give a discharge to 
the debtor, upon receiving a fair and just dividend of his estate 
and effects ; and he shall appear for, and represent his ward in all 
Ie,oal suits 2nd proceedings, unless where another person is np. 
pointed for that purpose, as guardian or next friend. 

nowaman- SEC. 17. The guardian shall also manage the estate of his ward a s  estate o t  frugally and without wnstc, and apply the income and profits 
theyeof, so far as may be necessary for tLe con~fortable and suitable 
maintenance and support of the ward and his family, if there be 
any; and if the income and profits be insufficient for that purpose, 
tbe guardian may sell the real estate upon obtaining a license 
therefor as provided by law, and shall apply the proceeds of such 
sale, so far as may he necessary, for themaintenance and support of 
the ward and his family. 

A P P ~ ~ I S ~ I  or SEC. 18. Upon the taking of any inventory as reqnircd by this rzrd '~  e" chapter, the estate and effects comprised therein shall be appraised 

by three suitable persons, to be appointed and sworn in like man- 
ner as is required with respect to the inventory of a deceased testa, 
tor or intestate ; and every guardian shall account for and dispose 
of the personal estate of his ward, in like manner as is directed 
with respect to executors and drninistrators. 

C"'t a ~ t h ~ ~ i ~ ~  SEC. 19. The judges of robate, in their respective counties, on 
:canat- ."a thc application of a guariian or of any person interested in the 
~"vestocnt 
or.,,r, BG. estate of any ward, after notice to all other persons interested, may 

authorize or require tlre guardian to sell and transfer any stoclt in 
the public funds, or in any bank, insurance company, or othercor- 
poration, or any other personal estate, or effects held by him as 
guardian, and invest the proceeds of such sale, and also, all other 
moneys in his hands, in real cstate, or in any other manner that 
shall be most for the interest of all concerned therein ; and the pro- 
bate court rnay make suoh further order, and give such directions 
as the case may require for managing, investinsand disposing of the 
estate and effects iu the hands of the guardian. 

, ,  SEC. 20. When any guardian, appointed citherby a testator orby 
t(0.s or the judge of probate, shall become insane or otherwise incapable of 
gurrdlanl. discharging his trust, or evidcntly unsuitable therefor, the jodge of 

probate, after notice to such guardian, and to all others interested, 
may remove him; and every guardian, upon his request, may be 
allowed to resign his trust, when it shall appear to the judge of 
probate proper to allow the same; and upon every such resignation 
or rernoral, and also, upon the death of any guardian, the judge of 
probate may appoint another in his stead. 

M I  or SEC. 21. The marriage of any female, who is under guardian- remare ward. ship as a minor, shall operate as a discharge of her guardian; and 
the guardian of any insane person, or spendthrift, may be discharged 
by the probate judge, when it shall appear to him, on the applica- 
tion of the ward or othertvise, that such guardianship is no longer 
nt?cessr?rv. -... ~ -..- 

se~b"a8 .  SEC. i2. The probate court may require a new bond to be given 
by any guardian, and may discharge the existing sureties from fu- 

entl 
tior 
reti 

E 

tare in the like case, and upon the like terms as are ~rn* -- 
prescribed with regnrd to executors or administrators. 

S E ~ .  23. No action shall be maintained against the sureties in zz,;::;, 
any bond giI,en by a unless it be commenced with~n 
three year$ from the time +en this chaptm shall take effect, or '"'. 

three years from the trme when soch gilnrdian shall be dls- 
char<.ed. 9 2 ,rovidecZ, that if at the time of such dl~charge~ the person 

ized to bring such action shd! be out of the territory, the ac- 
I may be commenced at any tlme m t h ~ n  three years after his 
iru to the territory. 
;EC. 24. Upon complaint made to the probate judge by any pmeCediop In enae a t  

guardian or by the ward, or by any creditor or other person in- 8,1ewctut 

terested in his estate, or by persons having claims tlrercto i n  ex- ::r- 
pectaocy, as heir oc otherwise, against any one suspected of having 
concealed, embezzled, or conveyed away any of the money, goods 
or etiects of the ward, the judge may cite and examine such sus- ar e i11 the petted person, and proceed with him as to such ch g , 
same manner ns is provided respecting persons sospccted of con- 
cealing or embezzlirlg the effectsof a. decensed,testntor or intestate. 

Sec. 25. When ariy tninor or other person Itable to be put under Gunrdinn for non-reri 

gu?nlianship, according to the provisions of this chapter, shall dent miom.. 
reside withoot this territory, nnd slinll have ally estnte therein, any 
friend of such person, or any one interested in his estnte i r ~  expect- 
ancy oi. otherwise, ;nay apply to the judge of probate for any 
cuunt.7 i n  which there may b! any estate of such absent person, 
and after notice to all persons interested, to be givcn i n  such man- 
ner ~LS the judge shall order, and after a full hearing and esamina- 
tion, if it shall appear to him propcr, ho may appoint a g~~ardian  
for such absent person. 

SEC. 26. Every g~~ardian appointed accordi~rg to the provisions m. nlspa. 
of thc preceding scction, shall have the samc poivers nnd ~Inties LpnmdY. 
with respect to m y  estate of the wari that rnay be (buu(1 within 
this territory, and also with respect to the person oFti~c ward i f  he 
shall come to reside therein! :%s are ~rcscribed to any other guar. 
dian appointed by force of this chapter. 

SEC. 27. Every such guardian shall give bond to the Territory m. nona. 

of Oregon, in like manner and with like condition as is above pro. 
vided with respect to otlier guardians, exceptit~g that the provisloils 
respecting the inventory, the disposal of the eslate, an4 the ac- 

unt to be rendered hy the goardino, shall be cmlinccl to,such 
tnte, and effects which shall come to tiis hiulds in t h ~ s  territory, 
td that thc provisions respecting the custody OF tbe,ward shall 
)t be a~ulicable. unless the shall come to resde in this .~ . . 

territory. 
SY:C. 29. The goardiansl,ip, which shall first be l a ~ ~ ~ f u l l v  granted nnt .m=d- 

of s ~ i y  person residing without this territory, shall extend to all 'es?E?::ba 
the estatc of the ward w~tliin the same, and shall exclude the juris- 

~ ~ 

.ction of the probntc court of any othkr county. 
compensr- 

Scc. ",. Ever!, aoaril~an sitall be allowed the amount of all his t m .  Rr , of 
I " - 

:asotI'J.l~lo expenses incnrrccl in tile execution of his t w n t ,  and ss=+Jiai. 

1 shall also have such Compensation for his services, as the co~lrt 
1 which accounts are settled, shall consider just and reason- 
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C_AA~TBB~. SEC. 30. When an account is rendered by two or more joint -- 
~ . i . t X  guardians, the judge of probate may, in his discretion, allow the 
Count holsalloR~: same up011 the oath of any one of them. 

%c~n...e SEC., 31. The words "insane person" are intended to include 
person" rnd 
. every Idiot, every person not of sound mind, every lunatic and 
'"'"'? de- distracted person ; and the word "spendthrift " is intended to in- 
Gocd. 

clude ally one who is liable to he put under guardianship on ao. 
equnt of excewive drillking, gaming; idleness, or debauchery, and 
these words shall be so construed in all the relating to 
guardians and wards, contained in this or any other statute. 

C I I A P T E R  111. 
OF MASTERS, APPRENTICES, AND SERVANTS. 

SO. I. Term of indenture. 
2. Persons wlto may bind or be bound. 
3. Minors over fourteen, bow to be bound. 
4. Indentures, lhow crecutod. 
6. One part of indenunre to be kept br minor: 
6 P u w r r  of couzltg comrnissiabers to bind. 
7. Term of indeorurcs in such casts. 
8.  Indentures, llow executed. 
9. Certain moneys to be secured for apprentice. 

l o .  IVlm to inquire inlo treatment of ~pprontices 
11. Complaint against masler Lr  miscot>duch 
12. Wlwn court may diwhxrge minor, and nwnld costs against master. 
13. Costs wimn lo be awardadagainst eomplni~lnnt. 
14. Master litthle lor breacb of isdonlure : sotion hoar brought: damages 

awerdd. 
16. A8 to who map. brine auob action 

of justiii in ~ u c h  case. 
&T ccostr. 

22. Contplaiit &"inst apprentice; proceedings ti~ereoa 
23. Discimrge of nlsster fmm indentures. 
24. Denti, olmaater, to disollarge spprmtica. 
25. Boregoitlg provisions npplicirble ro kmnles. 
2G. Curnri~on ~ : L K I  right or fntlter r ia l  La be affected. 
27. Act when to take eKwt 

r I .  SEC. 1. All children under the age of fourteen years, may be 
denture; bound as apprentices or servants until that age; and all minors 

above the age of fourteen years, may be hound as apprentices or 
servants; femr~les until the age of eighteen years or to the tirne of 
their inarnage within that age, ant1 males until the age of twenty- 
one years, in the manner prescr~bcd in this chanter. - 

Wh* mag 
bind or be 
bound. 

Mlaam over 
lourleen. 

SI~C. 2. Children underthe axe of fourteen Gars, may be bound 
by their father, or in case of his death or incompetency, by their 
mother, or by their legal guardian ; and if illegitimate, they may 
be bound by their mother; and if they ]lave no parent competent 
to act, and no guardian, they may bind themselves with the appro- 
bation of the  probate judge of the county where they reside. 

SEC. 3, Minors above the age of fourteen years may be bound i? 
the aame manner; prov~ded, that when they are bound by thelr 
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arent or guardian, the consent of the minor shall be expressed in =: 
:he indenture, and testified bp his slgnlng the ?me. 

SEC. 4. N~ minor shall be bound as aforesad, unless by an in- 1 
"denture& 

how exec". 

denture of t\%.o parts, sealed and delivered by both perties; and tea. 
when *ade with the approbation of the probate judge, his appro- 
hation be certified in wrltlng, slgned by the judge on each 
part of the incieoture. 

s E c .  8. one lyirr~ of the indenture shall he kept for the use of the One part to 
be kept 1- 

millor by his parent or guardian, when executed by them res ec m3.0r. 

tively; and when made with the approbatiorl of the probate jli!ge[ ' 

i t  be deposited in the probate office, and aaWy kept for the 
use of the minor. 

SEG. 6. The county commissioners may bind as apprentices or rower countr oom- or 

anrva,t>ts. the minor children of any poor person who has become ,i,,i,,,,.t, --- - , 
actually chargeable to their county, i z  hiving a lawful settlement bLsld, 

therein. and also ail minor children who are themselves chargeable ----, - 

to the county as having a legal settlement therein. 
SEC. 7. Such children, whether under or over the age of fourteen 2 ; ~ ~ ~ ; ; ; ~  

years, may be bound, females to the age of eighteen, or to tlie time p , o v l ~ ~ ~ m  
of t h d r  rnarrisn~ within that axe. and males to the age of twenty- -- ... a- 
one years; and provision shall gLmade in the contracifor teaching 
such children to read, write and cipher, and for such other instruc- 
tion. bellefit and allowance, either within or at the end of the term, 

tlie 
ha. 
fro 

.. . 
of 
sh : 
thl 

nnl 
COC 

, 
;he county commission~rs may think reasonable. 
~ E C .  8. NO minor shall he bound by the county commissioners, m. ma& urea boa er- 
css by an indenture of two parts, sealed and delivered by the ..utea. 

inty commissioners and by the mnster, one part of which shall 
he deposited with the probate judge for the county vrhere such 
minor resides, and be sakly kept by him for the use of the minor. 

SEC, 9. All c011sideratiol~ of money or otiier things paid or a[- Moneys to be 
paid ,,ppren- 

lowed by tile master upon ally contract of service or apprenticeship tic.. 

made in pursuance ot' this chapter, shall be pdid or secured to the 
sole use of the minor thereby bound. 

SEC. 10. Parents, guardians, probate judges and county commis- ;;; toi;;; 

sinners, shall inquire into the treatment 01' all children b o u ~ ~ d  by ,rcatmenroi 

:m respectively, or with their appl.obation, and of all who shall ap~ren'ice'~ 

re been bound by their predecessors in office, and defend them 
in all cruelty, neglect and breach of covenant, on the part of 

-:ir masters. 
SEC. 11. In case ofany such misconduct or neglect of the master, ~ ~ P , $ & ~  

h complaint may be filed by t l ~ e  parents, guardians, county com- s,. 
nissioners, or other person in the probate court for the county in 
vhich the master resides, setting forth the facts and circumstances 

the case; and the court, after hnving duly notified the master, 
111 proceed to hear and determine the cause, as the allegations of 
: parties may reqoire. 

rr~harge Of SEC. 12. a f te r  a full hearing of the parties, or of the complainant D: mlDDr; cost, 

alone, if tile nlaster shall neglcct to appear, the court may r e ~ d e r  a againat me*- 

judgment or decree that the minor be discharged from his appren- Ier. 

ticeship or service, and for the costs of the suit against the master, 
and may award execution n~cordingl~,  and the minor nray there- 
upon be bound out anew. 

SEC. 13. If the complaint shall not be maintained, the wur t  shall Om*, when 
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cnaprens. =.-- award costs for the master against the complainant or complninnnts, 
.,ax and shall issue execution accordingly ; exceptmg that in case of 
P'"i"an'sbc. such a complaint by the county commissioners, the court shall not 

award costs against them, unless it shall appear that the complaint 
was made without any just or reasonable cause. 

Xa~lnterliabie SEO. 14. Every master shall moreovcr be liable, whether such for breach or 
U ;  complaint shall have been filed or not, to an action in the district 
damapea hon .,,,,,,. court on the indenture, for the breach of any covenant on liis part 

therein contained ; and all damages recovered in such action, after 
deducting the necessary charges in prosecuting the same, shall be 
the property of the minor, and may be npplicd and appropriated to 
his use, by the person.who shall have recovered tlle same, and the 
residue, if any, sllall be paid to the minor; if a male, at his age of 
twenty one years, and i f  a female, at her age of eighteen years, or 
at the time of her marriagc within that aze. 

SEC. 16. Such action may be brought either by the parent or his 
brio8 ncBon. executors or administrators, or by the guardian, or any one wllo 

shall succeed him in that trust, or by the county commissioners, or 
their successors in that office, or it nlay be brought in tho name of 
the minor by his guardian or next fricnd, as the case may require, 
or by himself, after the expiration of the term of the apprenticeship 
or service. 

r b . n e n n a t  SEC. 1G. I f  the actiou he bronght bp the county commissioners, 
torbate. it shall not abate by the death of any of them, or by their being 

succeeded in oflice, but shall proceed in the names of the original 
plaintiffs, or the survivor of them, or the executors or admiuistm- 
tors of the survivor, and the money recovered therein shall be de- 
posited with the probate judge, to be applied and disposed of as 
provided in the fourtecnth section. 

n m  to be SEC. 17. No such action shall be maintained by the apprentice 
MmmEnDCtl. or servant, unless it be commenced daring the term of apprentice- 

ship or service, or within two years after the expiration thereof. 
Judgment Siso. 18. If judgment in such action, by ~vhornsoever brought, 
for minor. 

shall be rendered for the plaintiff in the district court, tbe court 
may also, upon the motion of the plaintiff, discharge tho minor 
from his apprenticeship oi. servicc, if it shall have not been already 
done in the rnaoucr before provided, and the minormay thereupon 
be bound out anew. 

Fmec*linxs SEC. 19. If any apprentice or servant bound as aforesaid, shall 
i r  spprentiee 

unlawfully depart from the service of his master, any justice of the 
peace, upon complaint on oath made to by the master, or by 
any one in his behalf, may issue his warrant to apprellend the ap- 
prentice or servant, and bring him before said justice; and if the 
complaint shall be supported, the justice may onler the offender to 

m e n  to be he returr~ed to the master, or may commit him to the common jail 
returnad. of the county where tile master res~des, there to remain for a term 

not exceeding twenty days, unless sooner discharged by his master, 
or otherwise by due course of law. 

~ a r r m ~  SEC. 20. The warrant of the justicc when directed to any officer 
or other person by name, shall authorize him to convey the offender 
to the place of residence of the master, or to the jail of the county 
where the master resides, although i t  may be in any other county 
in this territory. 
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SEC, 21. ~ 1 1  the incurred ,in ,any such process against a FCALPzna, - 

servant or sh3.11 he e a ~ d  In the first instance by the i v ~ , ~  to Psr 

complainant; and if the complaint be suppprted, the amount of 
costs may be recovered b i" the master in an actlon on the indenture, 
if the salne were execute by a parent or guardian, and if recovered 
against a guardian, the amount p a d  by  him in such actlon, may 
be cllarged by him IU h ~ s  guard~ansh~p accpunt; and if the inden- 
ture were executed by the county commlssloners, or by the minor, 
with the approbation of the probate judge, the ampunt of such 
~ 0 s ~  may be recovered in an action against the mlnor, after he 
shall arrive at full age. 

SEC. 22. If any such apprentice shall bk guilty of any gross :;z:~*;~- 
misbehavior, or refusal to do his duty, or wilful neglect thereof, ,,,.,ice. 
his master ma file his conlplaint in the probate court for the 
county in whicx he resides, setting forth the facts and.circum- 
stances of the case, and the court, after having duly notlfied the 
apprentice or servant, and all persons who have covenanted on his 
behalf, and also the county commissioners who shall have approved 
of the indeuture, or their successors in that officc, shall proceed to 
hear and determine the cause, as the allegations of the parties may 
require. 

~sohsrga.of SEC. 23. After a full hearing of the parties, or of the complain- m3stcr rmm 
ant alone, if the adverse party neglect to appear, ,the court may ,.de.mr... 

render a judSment or decree, that the master be d~scharged from "". 
the contract of apprenticeship or service, and for ,the costs of suit, 
such costs to be recovered of the parent or guard~an of the mlnor, 
if there be any who executed the indenture, and execut~on therefor 
to be issued accordingly; and if there he no parent or guardian 
liable for such costs, the amount thereof may be recovered in an 
action against the minor after that he shall arrive at full age; ;;;hr, or 
and any minor discharged as aforesaid, -y be bound out anew. 

Ssc. 22. No indenture of apprenticesh~p or service made in pur. 
suance of this chapter, shall bind the mlnor after the death of his 
master; but the apprenticeship or  service shall be thenceforth p this ~ O V I S ~ O O S  c h s ~ t c v  a 
discharged, and the rninor may be bound,out anew to apply to 

SEC. 25. Auy indenture of apprenticesh~p orservlce made in pur- f"al'". 
unncc of this chapter, by or in behalf of a minor,, may be ,made 
ither with a woman or a man, and all the forego~ng provls~ons 

Common law 
right of ra- 

hall apply as well to mistresses as to masters. ther not al- 

SRC. 26. Nothing contained in this chapter shall prevent or affect 
feoted. 

the right of a father, by the common law, to assign or contract for 
the service of his children for the term of their minority or any f ; ; c ~ t ~  
part thereof. 

SEC. 27. This act shall take effect and be in force from and after 
the first day of May. 

Passed Decembw 15t1~, 1853. 
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CAAIYRRI. 
_= AN ACT RELATING TO TBR BALE O F  LANDS OF AnXORS AND 0 ~ 1 1 ~ ~  

PRIlBONS UNDER GUARDIAh'SHIP, AND SECURING TIIE P n o ~ p ~ ~ ~  
FOR THBIl 

CHAP ' TER I. 
SALE OF LANDS OF NINORS Ah'D OTEER WRSOJS. 

SEO. 1. When guardian may sell estate of a ward. 
2. !lrllen ~unniian ma" sell and plnco proceeds rt italerent. 
3. dpl~iioalion of prockodu. 
I Itlrrstnlent of proceeds. 
G. nevidue on tinel aettlemcnt, considered real estate. 
6. Peritian of guardian for license to sell. 
1. Otder to silorr cnuso. 
8. Sorvicc theroor 
9. Tl'herr certificate of oonnty cornairsionem neeessnm 

lU .  llond to be given by guardian belbrc sale. 
1 1  ni* ,,>+h -.. .... 
I?. Kotiec otanlr, how given, evidence may be per[ 
13. As to h o w  iong a license to 8eIi may conlinjio. 
14. lVOen foreign wadian map 6le bis ippointmonr or guararen, aner rvhid~ 

lie may be iicensed tosoll. 
15. Naoner of conducting =la by forcipn yardinn. 
1C. M'hcro proceedings respecting sale may be instituted. 
17. Re~idue on linal sottlemont regarded as real rstita ; disposition theroof. 
18. Persorra objarting to  iicense, nilan to pay coats 
19. Limitation uf suits by urard, to recover ostato sold by 
20. Bale not to be avoided on amount ofcertain irreadarities. 
21. Liability of guardian for miscandoct. 
22. Wlieo saie not heid rroid in case ofadverse clnimnots. 
28. Act when to taka cffoet. 

SEC. 1. & it enacted by the Legislalive AsaemZb ofthe Territory o f  
g;; ry~ ;  Oreyon, That when the income of the estate of any penon under 
en gunrdiannhip, whether as a minor, insane pcrsorl or spendthrift, shnll * be insufficient to maintain the ward and his family, his guardian 

may sell his real cstnte for that purpo=, upon obtaining a license 
therefor, and proceeding therein in the manner hereinafter pro- 
virlnrl. . - - . - - . 

%..a# te SEC. 2. When it shall appear upon the representation d a n y  such 
h . nisced ow guardian, that it \vouId be for the benefit of his ward, tilat his real 

estate or any part thereof should be sold, and the proceeds thereof 
be put out on interest, or invested in some productive stock, his 
guardian may sell the same accordinglj,, upon obtaining o license 
tile: for, and proceeding therein as hcreinaiier provided. 

~~slIeati0~ SEC. 3. If tilo estate be sold for thc nlninlenauce of the ward and 
OL yructula. his family, asprovided in the first section of this chapter, the guar- 

dian shall apply the procccrls of the snlr: fur that ~urposc, so fz~r as 
necesarx and shnll put out the residue, if any, on interest, or in- 
vest it i n  thc best wanner i l l  his power, ulltil the capital shall h 
wanted for the maintenance of t110 ward and his family, in which 
case the capital may be used for that purpose, as far as map be 
necessary, in like innnner as if it had been the personal estate of the 
ward. 

Investment SEC. 4. I f  the.estate is sold in order to put out and invest the Of prwarde 
proceeds, as provided in tho second section, the shall 
make the invcstmcut accortling to his best judgment, or in pursu- 
ance of any order of the probate court relating thereto. 

Sro. 5 .  every cme of the sale of re$ estate, as provided in Z a p T e s  - 
this cl,nptcl. ~b~ of the proceeds, if any remalll upop +,he R~.u~., 

finnl settle&ntof acoounts of tbc guardianship, shall be conszdered :i;::a, 
real estate of the and shrill be disposed of among the same .smr=. 

nersons, and in the sam? manner as the real estate would have 
been if it had not been sold. 

SEC. 6. order to obta~o a license for such sale, the guardian shdl petition rm 

present to the probate court of the county in which he was appointed F:;" '' 
petition therefor, setting forth the condition of the es- 

k te  of his ward, and the beta and circumstances under ~ h i c h  it is 
founded, tending to show the necessity or expediency of.such a sale, 

@ition shall be verified by the oath of the petltloner. 
Sec. 7. If i t  shall appear to the court from siich petition that it oa.? to 

is necessary, o r  would be beneficial to the ward that such real es- 
tate, or some part of it, should be sold, the court shail thereupon 
make an order directing the next of kin of the vard, and all per- 
sons interested in the cshte! to appear before such court at a time 
and place to be therein specllied, not less than four, nor more than 
eight we&, from the time of making such order, to show cause 
why a license should not be grantedfor the sale of such estate. 

SEC. 8. A copy of such order shall be personally served on the z p m ~ o r -  
next of kin of such ward, and on all, persons interested in the es- 
tate, at least ten days before the hearing of the petition, or shall be 

nblished at least three successive weeks, i n , s u ~ h  newspa er clr- p , .  S 
culating in the county as the court shall spec+ lu suci~ or er. 

SEG. 9. No such liconso shnll be grouted for the sale of any real mheo act!- ficatenfcom- 

estate of a ward, excepting that of a minor, unless the commissi?n- ,.i~,i..~.. 

ers of the counlg of which the ,yard is an . inhabitant, . shall certlfy D'ce"'"n. 

in writing tbeiiapprobation of the proposed saie. 
SEC. 10. Every guardian licensed to sell real estate a s  aforesaid, nma or 

shnll, before the sale, gi\.e bond to the judge of probate for the BU"dia"' 

county in which he was appointed, with sufficient surety or suret~vs, 
with condition to sell the same in the manner prescribed for sales 
of real eshte by executors or administrators, and to account for 
and dispose of tile proceeds of the sale in the manner prov~ded by 
I n s .  

SEO. 11. Such guardian shall also, before fixing on the time and ~ J ~ o ~ .  
lace of sale, take and subscribe an oath before the of pro- 

%ate, or some other officer competent to ndmin~ster the same, i n  snb- 
stance &s follows: That in disposingof the estate which he iig li- 
ceused to sell, he xvill use his bed judgment in fixing on the t ~ m e  
and place of sale, and that he will exert his utmost endeavors to 
dls~c,se of the same in such manner as will be most for t l ~ e  ad- 
vaitage of all persons interested therein. 

Sec. 12. He shall also give notice of the time and place 2 ; ~  
of sale, nnd shnll proceed therein in like manner as is preqcribed for 
exeoutors and administrators, and tho evidence of gvlng such 
notice may be perpetuated in the same manner, and with the same 
effect as is provided in the case of sales of real estate by executors 
and admiui'strator~. 

IFCO*. hO* SEO. 13. No license granted in pursuance of this chapter shall be long mlorce. 
in force fur moro than one ycar, after the time of granting the 
same. 
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OH*PTBIY. -- SEC. 14. When any minor, insane person, or spendthriftresiding 
when for out of this territory, shall be put under guardianship in the stat, 
tigo pard .  
i,. , ,  or county in which he resides, and shall have no bqardian ap. 

0' 'ti= pointed in this territory, the foreign guardian may file an authen- 
epnointment . 

t~cated copy of his appointment in the probate court of any county 
in which thcre may be real estateof the ward; after which he may 

' be licensed by the probate court for the same county, to sell the 
real estate of the ward in any county, in the same manner and upon 
the same terms and conditions ss are prescribed in this chapter, in 
thc pase of a guardian appointed in this territory, except in the 
particulars hereinafter mentioned. ". Ma' be SEC. 15. Every foreign guardian so licensed to sell real estat- lieeased 10 

I .  , ehnll take and subscribe the oath in the like case of guardians a 
pointed in this territory, and shall give notice of the time and In  

M B ~ F I  OI of sale, and conduct the samc in the same manncr prescribe,$ 1; 
eon doc tin^ . guardians appointed in this territory, and may perpetuate the evl- 

dence of the notice in the same manner. 
p r  SEC. 16. All the proceedings required to be had in any probate 
may s in- conrt in this territory, respecting such sale by a foreign guardian, 
I l l i tYt~d.  shall be had in tho court for the county in which the authenticate ' 

copy of his appointment is filed. 
m r n L I m  SEC. 17. Upon every such sale by a foreign guardian, thc pr, or residue. 

ceeds of sale, or as much thereof as may remain upon the tin: 
settlement of the accounts of guardianship, shall be considered as 
real estate of the ward, and sball be d~spocled of among the same 

ersons, and i n  the same proportions as the real estate would have 
k e n  according to the 1? ' ws of this territory, if it had not been sold ; 
and the foreign guardian shall, in every case, before making the 
sale, give bond to the judge of probate, with suflicient surety or  
sureties, with condition to account for and dispose of the same ac- 
cording to law. 

""8 *en SEC. 18. If any person shall appear and object to  the granting to ~.;salllse partic.. of any license prayed for under the provisions of this chapter, and 
if it shall appear to the court, that either the petition or the ot?jec- 
tion is unreasonable, the court may in its discretion award costs 
for the party prevailing in the case. 

zimitatr~nor SEC. 19. No action for the recovery of any estate, sold by a 
S U i l s  to re. 

mat, guardian under the provisions of this chaptcr, shall be maintained 
by the ward, or by any person claiming under him, unless it be 
commenced within five years next after the termination of the 
guardianship ; excepting only that persons out of'the territory, and 
minors and others uuder legal disability to sue at tho time when 
the cause of action shall accrue, m y  Y commence their action at 
any time within five years next after the removal of the disability, 
or after their return to the territory. 

~~~~ " SEC. 20. I n  case of an action relating to any estate, sold by a rcplarltiel 
rn ."$id guardian under the provisions of this chapter, in which the ward, 

.=IL. 
or any person claiming under him, shall contest the validity of thc 
sale, the same shall not be avoided on account of any irrciularity 
in the proceedings-Provide it shall appear: 

1. That the guardian was licensed to make the sale, by aprobate 
wurt of competent jurisdiction; 

- 
ESTATES 

2. That he gave a bond that was approved by the probate 3 ~ 1  - 
judge; 

3. llllat he took the oatb prescribed in this chapter; 
4. That he gave notice of the tlme and place of sale, as prescribed 

by law ; 2nd 
5. That, the premises were sold acoordingl,y, a t  public auction, 

and arc held by one who purchltsed them in good faith. 
21. If in relat~on to such sale, there should be any neglect, ~ a b 1 1 1 1 ~  or for 

or ill the proceedinp of the guardian, by which any nuroooduOt. 

person interested iu the estate shall suffer damage, such aggrieved 
party may recover such damage in a suit on the bond of such 
pardian,  or otherwise as  the case may require. 

SEC. 22. If the validity of any sale, made by a guardian under  la^^ 
the provisions of this chapter, sball be drawn in questiou by any i n  

or 

pcrson claiming adversely to the title of the ward, or claiming ~ d ~ ~ ~ , ,  

undcr any title that is not derived from or through the ward, the 
sale shall not be held void, on account of any irregularity in the 
proceedings-Provided, that the guardian was licensed to make 
the salc, by the proper probate court, and that he did accordingly 
execute, and acknowledge in  legal fonn, a deed for thc convey- 

S 
the 

: of the premises. 
EC. 23. Tbis act sha 
first day of May ne, 

II take effc 
rt. 
. ---  

%t and be in force from and afier 9; gc 
&act. 

N ACT RELATING TO ESTATES IN UUWLIL, U Y  b U l l l a b r  n m u  
2 A L  I'ROTISIOXq CONCERNING REAL EST 

CI-IAPTER I. 

. Of Estates in Dower. 
TITLE II. O/flsh&.s by l l ~ e  Curksy. 
TITLE IIL Of General Provisions. 

TITLE I. 

Estaies in D w r .  
6.0. 1. O f  what widowe shell be endowed. 

2, tIower in case of erchanee of lands 
3. newer in lands mortgaged befare marriage. 
4. In ln31ds mortgaged niter marriage to secure porcllaso-money. 
5 .  Clzrim to one-tiiird proceeds of d o  in last two casi'8. 
6. Wllen widow entitled to dower nner dedocting amount paid on mortgage. 
7. Dower in lands aliened by husband how estimated. 
8, Aasi:nmant of dower by probate court when right thereto is not disputed. 
9. Warrnilt of assignment 
10. Oatlt ofcnmnlisiioners. 
11. Wlien estate consists of mill, be., dower how assigned. 
12. Vridow nud Ilcirs nlay occupy, be,, until objected to. 
13, as to l~ow dower map be barred, 
14, Settlement ofjointore before marriage, her to bar dower. 

- 15. Her assent to jointure how evidenwd. 
16, peuuiary provision in lieu of dower, when to bsr it. 
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-- 
ESTATES. 

RTLE I. SEC. I?. Ifjointure, &O., bo mnde without her sssenf she to  elect. =_ 18. If provision or devise in lieu of dower bo made by will, to elect. 
10. Deemed to llaru elected unless 8110 sue in one year. 
20. To be elidoaed anew in oass ofeviction, kc. 
21. Alien or non.resident mqv be eodowed, 
22. wpaot in rlpwer not to commit waste: to keep houses in repair, he., 
23. mldaw enlllled to remaio in husband's house one year. 
24. m e n  to recover damages as weli ;IS dower. 
25. Measure of daroapes, &c. . . .- !li. Not to be assessid i n  certain improvemeots. 

?amages a ~ i n s t  heir for land alieoed by him. 
ssipnment or dower in snlishe~ion, to bar liirthor claim. 
lfmt heirs oat to be prejudiced by collusive recovery of dowor. 

: om. 1. Be it enaciecl L-y the Legislative Assembly of (he Tem'tory of 
8.. l o w e n .  Organ, That the widow of every deceased pcrson shall be entitled 
490 ' 1 Pnl&e syaj aoe.c to dower, or the use during her natural life, of one third part of all 
g:i ',B",, the lands whereof her husband was seisnd of an estate of inherit- 
ax: 11 60. ance, at any time during the marriage, unless she is lawfully barred 
6!,? ;(,,I thereof. ~~-~ ~~~~ 

DOWLI in SEC. 2. If a husband, seised of an estate of inheritance in lands, arre of er- 
.I,..,. 1 exchange them for other lands, his widow shall not have a dower 
B"b, of both, but shall make her election t o  be endowed of the lands 

given, or of those taken in exchan~e:  and if such electinn ho =-t . -- -"" 
evinced by the commencement ofpr&eedings, to recover her dower 
of the lands given in exchnnge, within one year after the death of 
her husband, she shall be deemed to have elected to take her 
dower of the lands received in exchange. 

b n d *  more- SEC. 3. When a erson seised of an &ate of inheritance in lands, gagel beLre 

Barb. ,399; 8 
P marring*. I shall haye executec a mortgage of such estate before marriage, his 

widow shall be entitled to dower out of the lands mortaaaed. ne 
0 o---> -- against every perxon except the mortgagee, and those claiming 

under him. " 18na. SEC. 4. when  a husband shall purchase lands during coverture, martgaged 
for l,ur,b,,e and shall at the same time mortgage his estate in such lands, to 

16:: secure the payment of the purchase-money, his widow shall not be 
10 P=& 61; entitled to dower out of such lands as against the mortgagee, or 
C coven 811. thosc claiming under him, altbough she shall not h a w  unlted in 

such mortgage; but she shall be entitled to dower as against all 
other persons. 

"enwjda- SEC. 5. When in  either of the cases mentioned in the two nrenerl. enti,,m ." ~ 

dZ;;'ln;; ing sections, or in case of a mortgage in which she shall have 
joined with her husbnnd, the mortgagee, or those claiming under 

FIG. him, ,shall, after the death of her Ilusband, cause the mortgaged 
premlses to be sold by virtue of such mortgage, and if any surplus 
shall remain, after payment of the moneys due thereon, and the 
costs and charges of the sale, such widow shall be entitled to the 
interest, or income of one third part of such surplus, for her life as 
dower. 

~~ .~ .  
Sec. 6. If, in either of the cases above specified, the heir, or 

d d l l ~ ,  after 
dea..t~n, other person claiming under,the husband, shall pay and satisfy the amount paid ..,,,t,s, mortgage, the amount so p a d  shall be deducted from the value of 

~ ~ -~ ~~-~ 

the land, and the widow <hall have set out for her, for her dower 
in the mortgaged lands, the value of one third of tho residue, 
after such deduction. 

(a) 1 do.960; 1Comsl. 85; 3do.  219; 8 do. 401. 

SEC. 7 ,  Vhen a widow shall be entitled to dower out of any lands, TITLE I. 

llaye been aliened by the husband in his lifetime, and K n , x  
such lands &all have heen enhanced in value after the alienat~on, E:;"ya'F: 
such lands shall be estimated in setting forth the widow's dower, ;;&,c~,o~ 

to their value at the ?me they were so aliened. 
set. 8. When a wido~v IS entitled to dower in the lands of which m e n  dorm 

may be as- 
her husband died seised, and her right to dower is not disputed by .isned s 
the heirs or devisees, or any person. claiming under them or either &$F,te 
AP +ham i t  mav be assiened to her in whatever counties the lands ". "-" ..., ." --.., - 
may lie, by the judge of probate for the county, in which the estate 
of the hosband is settled, upon application of the,widow, or any 
other person interested in thc lands; not~ce of wh~ch  application 
,h011 he criopn to such heirs. devisees. or other persons in such -" o.. - ~ -  .~ ~ 

manner, as the judge of pro&te shall direct. 
SEC. 9. For the purpose of assigning such dower, the judge of z;g;i$r 

nrohate shall issue his warrant to three discreet and disinterested 
1. 
persons, authorizing and requiring them to set off the dower by 
metes and bounds, when it can be done without injury to the whole 
estate. 

SBC. 10. The commissioners shall be sworn by a judge of any o?thoroom- 

court of record, or a justice of the peace, faithfully to discharge m'Bs'one's~ 

their duties, and shall, as soon as may be, set off the dower accord- 
ing to the command of such warrant, and make return of their 
'~ings, with an account of their charges and expenses, in writing 

the probate court ; and the same being accepted and recorded, and 
. attested copy thereof filed in the oflice of the recorder of deeds 
the coonty where the lands are situated, the dower shall remain 

ced and certain, unless such confirmation be set aside or reversed ; 
sts on error or on appeal, and one half of the costs of such pro- 
edings, shall be paid by tho widow, and the othcr half by the ad- 
?rse party. 
SBC. 11. When the estate, out of vhiah dower is to be assigned, men ca. 

Insists of a mill, or other tenement, which cannot be divided 
L&Le~onshVI, 
or m i i ~  bo.. 

ithout damage to the  hole, and in all cases where the cstate can- ;;&$,wS 

1t be divided by metes and bounds, the dower may be assigned 
o i  the rents, issues, and profits thereof, to be had and received by 
the widor!,. as a tenant in common with the other owners of'the 
estate. 

SEC. 12. When a widow is entitled to dower in the lands of When ridow 
may mum 

which her husband died seised, she may continue to occupy the v i t h h ~ i r ~ .  

same, with the children or other heirs of the deceascd, or nlxy re- 
ceive onethird part of the rents, issues, and profits thereof, so long 
as the heirs or others interested do not object, without having the - 
dower assigned. 

SEC. 13. A married woman may bar her right of dower, in any n, doacr 

r~ estate conveyed by her husband, or by his guardian, if he be a 4 be bw. 

minor, by joining in the deed of conveyance, and acknowledging 
-'le same, as prcscr~bed in the preceding chapter, or by joining 
i t h  her husband in a subsequent deed acknowledged in like man- 
er. 
SEG. 14. A woman may also be barred of her dower in all the 1Vben bar 

red b,joiot- 
lands of her husband, by a jointure settled on her with her assent we. 

- before the marriage-Prouicled, such jointure consists of a freehold 
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estate in lands, for the lifeof the wife at least, to take effect in pas- 
session, or profit, immediately on the death of her husband. 

Evidence or SEC. 15. Such assent shall be expressed if the woman be of the her aswnt. full age of twellty-one, by her becoming a party to the convey. 
nce by which it is settled, and if slle be under that age, by her 
ining with her father or guardian in such conveyance. 

1 SEC. 16. Any pecuniary provision that shall be made for the ben- 
:epj ir0,i- efit ?fan intended wife, and in lieu of dower, shall, if assented to as 
*ion8. 

provided in the. preceding section, bar her right of dower in a11 
the lands of her husband. 

2 '  2 S"C. 17. If any such jointure or pecuniary provision be made 
*re=. Joint. before n~arriage, and without the assent of the intended wife, or if 
%?how$ it be made after marriage, she shall malce her election after the 

death of her husband, whether she will take such jo in t~~re  or pe- 
cuniary rovision, or be endowed of the lands of her husband, but 
she shal not be entitled to both. 

tween dc. 

P 
when ho- SEO. 18. If any lauds be devised to a woman, or other provisi 
, &.. be made for her in the s,ill of her husband, she shall make h 
~;~,?&;yk election, whether she will take the lands so devised, or the pro. 
Denin. 430; sions so made, or whether she will be endowed by the lands of h 
,4 Barb. 20. husband ; but she shall not be cntitled to both, unless it plain 

appears by the will to have been so intended by the testator. 
men deem. SEC. 19. When a widow shall be ent.itled to an election, und 
ed to have either of the last two preceding sections, she shall be deemed Lu 

have elected to take such jointure, devise, or other provision, un- 
less within one year after the death of her husband, she shall com- 
mence proceedings for the assignment or recovery of ber dower. 

.Ahen to be SEC. 20. If a woman be lawfully evicted of lands assigned to 
endowed 
. her as dower, or  settled upon hcr as jointure, or  be deprived of 

the provision made for her by the will or otherwise, in lieu of 
dower, she may be endowed anew in like manner as if such as- 

on 
ler 
vi- -- 

ler 
A- 

signment, jointure, or other provision had not been made. - SEC. 21. A woman being an alien, shall not on that account be resident en. 
L I ~ W  tD barred of her dower; and any woman residing out of the territory 
dorep. shall be entitled to dower of the lands of her deceiised husband, 

lying in this territory, of which her husband d i d  seised, and the 
same may be assigned to her, or recovered by her in like manner, 
as if she and her deceased husband had been residents within the 
territory, at the time of his death. 

woman SEC. 22. No woman, who shall be endowed of any lands, shaIl 
t., 

Commit ,, commit or suffer any waste on the same; but every woman, so 
house.. endowed, shall maintain the houses and tenements, with the fences 

kc. in ro- . and appurtenances in good repair, and shall be liable to the person 
having the next immediate inheritance therein, for all damages, 
occasioned by an waste committed, or suffered by her. 

HOW s SEC. 23. A wi ow may remain in the dwelling-house of her hus. widow m y  g band one year after his death, without being chargeablewith rent 
dwelling- h,,,,,r..l~ therefor, and shall have her reasonable sustenance out of the 
"en. estate for one year. 
When tore- SEC. 24. Whenever in any action, brought for the purpose, a 
mwr dnma- 
gea. widow shall recover her dower in lands, of urhich her husband 

died seised, she shall be entitled also to recover damages for the 
withholding of such dower. 
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SEC. 2 5  Such damage shdl  be one third part of the annual -- T I T L P ~ Z ~ ~ .  

value of the mesne profits of the lands, in which she shall so re- h,,,,.,, ,I 

cover her dower, to be estimated IU a suit against the heirs of her zyges+ 
busband from the time of his e t k l ,  and in suits against other per- 
sons from the time of demand~ng her dower of such persons. 

SEC. 26. Such damages shall not be estimated for the use of a 
m- 
Ls. 

ermaoent improvements made after the death of her husbal 
his heirs, or by any other person claiming title to such land2 

"SEc. 27. When a widow shall recover her dower in any Ian& 
"ilmnsel , 

7 against hems 

by the heir of her husband, she shall be entitled to recover 
siienaLing 
l lnd  kc. to  

of such heir, in a civil action, her damages, for withholding such , ,edhdueka; 
dower, from the time of the death of her husband, to the time of $i,2C"m' 

the aliellation by the heir, not exceeding six years in the whole; 
the amount which she shall be entitled to recover from. such 

heir b e  deducted from the amount she would othenv~se be 
,,titled to recover from such grantee; and any amount recovered 
as damages, from such grantee, shall be deducted from the sum 
,he rl,ould otherwise be entitled to recover from such htir. 

SEC. 28. When the widow shall have accepted an assignment of tg:::whz 
dower, in satisfaction of her claim upon all the lands of her bus- ;7;g:;,n1a 
band, it shall be a bar to any further claim of dower, agalust the camst. 245. 

heir of such husband, or any grantee of such heir, or any grantee 
of such husband, unless such widow shall have been lawfully 
--'cted of the lands so assigned as afofesaid. 

~ E C .  29. When a widow, not havlng a right to dower, shall 
Couu~l le  re- 
C B I I l Y  not to 

ring the infancy of the heirs of thc husband, or any of them, or ~2;di;;:; 

any person entitled to the lands, recover dourer by the dehult I,.  

or collusion of the guardian of such infant heirs or other erson 1 :  
such heir or other person so entitled, shall not be ~rejudice there 
by, but when he comes of full age, he shall have an action against 
such widow, to recover the lands so ~rongful ly  awarded for 
dower. 

Zstafea by the Curtesy. 
SEC. $0. when husband to hold as tenant by the ourtesy. 

SEC. 30. When any man and his wife shall be seised in her right wt bend on to hold bus- 

of any estate of inheritance in lands, the husband shall, on the ., t,,,t by 

death of his wife, hold the lands for his life, as tenant thereof by "e""'e". 

ourtesy, although such husband and wife may not have had issue - 
born alive. 

TITLE 111. 

Uene~al Provisions. 
I? BEC. 31. Liability of parson in posseiision ~f land,  out of which rent is reserved. 

32. Recovery o l  rent, deed evidence to prove amount due. 
33. Construction of preceding sections. 
34. Dsterminntion of estate at will by sufferance. 
35. Aliens may hold, convey, and ~omise land, %c 
36. Title of land heretofore conveyed, not to be questioned on account f 

alieoa@. 
31. Reversioners may sue fcr injury &one inheritance. _ 33. when joint-tenant mag maintain action ltgainst eo-tenant. 
99. Act, when to take affect. 
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SEC. 31. Every person in possession of land, out of which any -- - 
Li.biaty or rent is due, whether it was originally demised in fee, or for a n y  
~~~mi,o,u,i,,'o; other estate of freehold, or for any term of years, shall beliablc for 
k;;h;;;,;: the amouat or proportion of rent due from the land in his posses. 
reserved. sion, althouqh i t  be only a part of what was origii~ally demised. 
~ ~ ~ r e n t ~ e .  SEC. 32. b ~ c h  rent may be recovered in an action at law, and eosercd. the deed of demise, or other instrument in writing, if there be any, 

showing the provisions of the leaac, may be used in evidence by 
either party, to prove the amount due from the defendant. 

; ;  SEC. 33. Nothing contained in the two preceding sections, shall 
metion$. deprive landlords of any other legal remedy for the recovery of 

their rents, whether secured to them by their leases, or provided 
ho l n m  - - . . . 

m i  SEC. 34. All estatcs at will, or by sufferance, may be determined 
tion atl i l t  of eg. by eitl~er party, by three months' notice in \vriting;giveu to the 
and by 6 ~ :  other party ; and when the rent reserved in a lease at \\,ill is pay. 

able at periods of less tban three months, the time of such notice 
shall bc sufficient, if it be equal to the interval between the times 
of payment; aud in all cases of neglect or refusal to pay the rent 
due on a lease at will, fourteen days' notice to quit, g' men in , 
ting by the landlord to the tenant, shall be su5cient to detern 
the lease. 

A8r.a mr SEC. 35. Any alien may acquire and hold lands, or any ri., hold,oonrer, eml.e thereto, or interest therein by purchase, devise, or descent, and he 
land. may convey, mortgage, and devise the same., and if he shall die 

intestate, the same shall descend to his heirs: and in all cases such 
lands shall be held, conveyed, mortgaged, or devised, or shall de- 
scend in like manner, and with like effect, as if such alien were a 
native citizen of this territory, or of the United States. 

aormertitles SEC. 36. The title to any lands heretofore conveyed shall not be 
not to be questioned, nor in any manner affected by reason of the alienage 

of any person, from or through whom snch title may have been 
derived; 

wri- 
line 

nemcdles or SEC. 37. A person, seised of an estate in remainder or reversion, ~YelsiOnCr%, 
kc. may maintain a civil action for any injury done to the inheritance, 

notwithstanding any intervening estate for life or years. 
m. or joint- SEC. 38. Joint tenant, or tenant in common, and his executors or tensntn 
araiust E~ administratol~, may maintain an action against his co-tenant, for 
icuznrs. receiving more tban his iust mo~ortion of the rents or nrofita o f  .. L -  - thc estate o\r ned by them as joiit tenants, or tenants in common: 
~ c t  rhenlo  SEC. 39. This act shall take effect, and be in force from and after 
tars aneat. the first day of May next. 

Passed January 16tht 1854. 

-- 
OB COUNTIES 

C H A P T E R  I. 

OF COUNTIES. 

sEC 1 ~ ~ ~ 1 ,  oounty to continue n body politic, and for what purp 
2: zeal estate and personal estate, nllen deemed property of', 
3, ageut s  to sell, how appointed ; conveyances by. 
4. ~ c t i o n s  sgRin8t county, where may beprosecutd. 
5. Actionsby inhabitants, wlrem M be prosecuted. 
6. S e n i c e  OIPPOC~SS 
? mntrovemies. bow determined. 

ackr 
to t k  
the i 
tY ; 

oses. 
county. 

~~ ~~, 
3, Ynrnr bg n,h,c', cfwirty shnll i,o sued. 
9, .\rcto:.~.nva'nst eounws  I a! nlnp Le prorec~te l  berm justicc. 

l o .  l'ostr rcc r,,rlbl.., nu l o  9ul.r i<r?cca .n!iv nunli. 
I I .  Exce llmnan,,\r coc>miss#dnrra rut to irrui., cacrpt io mrtain CasOS. 
12. a c t  vbeo to take erect. 

SEC. 1. Lk i t  enacted by the LegLlntlue Assembly of the Territory of 
Oregon, That each county shnll oontinuc to be a body politic and E. ch ceoot, 

a body yoli- 
corporate, for the following purposes; to wit: to sue ana be sued; t)o. 

to purchase and hold for the use of the county, lands ly~ng  within 
its own limits, and any personal estate ; to make all necessary con- 
tracts, and to do all other necessary acts in relat~ou to the proper- 
ty and concerns of the county. 

SEC. 2. -411 real or personal estate heretofore conveyed, or which n.al, ac.. 

shall hereafter be conveyed, by any form of conveyance, and duly eat&, property When of 
~owlcdged and recorded, to the inbabitnnts of any county, or zoUUty. 

1e county treasurer, or to any committee or other persons, for 
use of such county, shall be deemed the property of snch coun- 
and all such conveyances shall have the same force and effcct 
f they had been made to the inhabitants of such county by 

ing : 

: corporate name. 
sc. 3. The com~ty commissioners, or other public officers h a y  $;,n;;l a; 

the charge ancl management of the county lands, may by thetr poinled. 

order of record appoint agents to sell any of the real estate of the r  
connty; and all deeds mnde in behalf of the inhabitants of the 
county bg such agent, under their proper hands and seals, and 
duly nclrnowledged a ~ ~ d  reconled, shall be suficient, to all intents 
and purposes, to convey all the right, title, and interest which the 
couuty may then have to such land so conveyed. 

SEC. 4. All actions, locaI or transitory, against any county, may f;:;~ 
be commenced and prosecuted to final judgment, in the distnct canntr. 
court of the connt~,  against which suit is brought, or in an adjoin- 
ing county at the plaintiff's election. 

SEC. 5. All actions, whether local or transitory, brought by the E~,~.J~",; 
inhab~tauts of a county, shall be brought either in the county in ,,,,tr, 
which,the defendant lives, or in a county adjoining that by which 
the sult is brought ; and when the defendant lives in a county ad- 
ioiuina that by which the action is brou~ht. it shall be brought ln ., ~ 

~~- ~~ u 8 - 
an adfiining countp. 

SEC. 6. When any action shall be commenced against any county, Prwem on 
whom .;ma 

service shall be made upon the clerk of the board of county 
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- ORdpTE?L commi~sioner~, by leaving with him a copy ofthe summons and corn- 
plaint or declaration, and such service shall be made at least thirty 
days before the return day. The inhabitauts of any county so sued 
or suing, sshal! be competent jurors or witnesses, if other\~isecom- 
petent or qualified acconling to Jaw, 

h l m e r -  Sec. 7. Whenever any controversy or cause of action shall exist .Iu_ 
between any of the counties of this territory, or between any 

il couqty and the territory, oran individual or individuals, such ro 
ceedlngs shall be had, ior the purpose of finally tryingandsettEng 
such controversy, and the same shall be conducted in likemanner, 
and the judgment or decree shall have the same effect, as in suits or 
proceedings between individuals and corporations. 

SEC. 8. I n  all suits or proceedings by or against the county, 
ty shsil ~e the name in which the county shall sue  or be sued, shall be "the 
sued. 

board of commissioners of the county of(the name ofthecounty)": 
but this provision shall not prevent other county officers, when au- 
thorized by law, from suing in their name of office, for the benefit 
of the county. 

A Ssc. 9. Any action in favor of or against a county, i 

nga~nr t  ,,,,ti,,, prosecuted by or against an individual, could be prosecuted bef 
ahcIe 
b,,s,,, a justice of the peace, may be prosecuted by or against such cour 

in like manner before a justice of the peace. 
SEC. 10. In  all suits or proceedings prosecuted by or ngai 

counties, or by or against officers in their name of office, costs shall 
be recoverable as in snits between individuals. 

SEC. 11. When any judgment shall be recovered against the 
aminst 
= ~ ~ r n i . s r ~ ~ .  board of county commissioners of any county, or asainst any 
ern not o la. ..., county officer, in cm action prosecuted by or against him in his 
~, , ,pWtuin name of office, where the same should be paid by the county, no 

execution shall issue on such judgment, except as hereinafter pro. 
vided; the same, unless reversed, shall be levied and collected as 
other county charges, and when sd collected, shall be paid by the 
county treasurer, to the persou in whose favor such judgment was 
rendered, upon the delivery to him of the proper vouchers there- 
for: but if payment be not made within thirty days after the time 
the collector of taxes is required by law to make his return of 
county taxes, nest afccr therendition of such judgment, thcn, and 

*MSQ. in  that event, execution may be issucd on such judgment: Provided, 
that if at the time of the rendition ofsuch judgment, there shall be 
sufficient funds helonging to thecounty i n  the treasury, it shall be 
the duty of the treasurer to pay the same, upon application being 
made to him by the person in whose favor such judgment was ren. 
dered, his agent or attorney. 

"t when to SEC. 12. This act shall take effect and be in  force from and after 
the first day of May n , 

Passed January 24th, -__- 
exc. 

1x54 

bre 
ltY, 
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AN ACT RELATING TO CC 

-:BAPTl$kt 1. 

JNTY COMMISSIONER 

IS. 

1, ~ ~ ~ ~ j ~ ~ i ~ ~ ~ r e ,  board of; their election, torm of offico, kc. 
2, ~ i ~ i ~ i ~ ~  of wuntg into districts; commissioner to be electod horn ea 

trict: proviso. 
3, of oflioe of commisioner eleoted to fill vacancy. 
4. Omcia1 oath of commissioner; oorrificnte thereof to be filed. 
c i.,.rnrnissionem mnv brilia and defend suits. ", "" ~~~ . - 
6 rnmmiuiorms to hold bur  sessions onnually. -. - 
7. July session, what bnainess to be transacted at. 
8. Commissioners mag hold extra sessions; sessions not to oxoeed three 
a mmnenaatian of commissiooers. ". 

10. 1. case of division, question when to be postponed 
11. county auditor to ba clerk of board; his duties. . 
1 9  onrnmissioners 70 UPP nffioial ileal. .", -" .,,.... .- ~~~ 

13. General dot,ies of county commissioners. 
14. Election of chairman: efeot of signature; documents llow signed 

absence. 
16. Commissioners to provide offlceq stationery, &e., for County 05cen. 
16. When to receive and inspeot assessment roll. 
17. Board of commissioners invested with superintendence of poor. 
18. Power to compound debls. 
19. Not to b interested in any contract for county under penalty. 
20. Power to sdmini~ter oaths. 
21. To provide plaoe for holding coUTt. 
22. ~~~~~l from decision ofcommissioners, ho* and when taken. 
23. Act ailon to take erect. 

days. 

in bis 

SEC. 1. Be it ennctedby h e  &,&dative Asselnbly of the IPerrifory of 
tegon, That thereshall be estahljshed in each organized county in count? cam. 
]is territory, a board of commissioners, to consist of three persons, :::,;;&. 

naving the qualifications of electors, any two of wborn shall be ?:elceaon, 
competent to do business! to be elected by the qualified electors 
thereof, at the annual elcction, who shall hold their office for three 

C 
one, 
Fa 
SlOI 

years, kxcept as hereinal'ter proviaed 
~ E C .  2. Each county shall be div~ded into three district5 numbered ;;;k;yInp; 

tmo nnrl thrm. not, subieot to alteration oftener than every three ,1,,,1,,. 

mls 
the 
suc 
lot 

, . .. . ~~ . .. .~ , ~ ~ - -  
rs, and such districts h a l l  be laid off by the board of commis- 
iers of the respective counties, at their first session after the first 

aay of Ma.y next, and in counties hereafter organized, wlthln one 
year,from the organization of the coun!y; rind hereafter, one com- 
nnssloner shall be elected from the residents of.each of stlch dis- 
tricts, by the voters of the whole county: *de<, that the com- amrniarion- 

' ,sioners first elected in any county i n  this territory, shall hold :;,,Zr,$ 
ir office for the term of one, two and tlzrec years, and until their 

"tri"d 

cessors are elected and qualilied, to be by them detern~ined by 
at their first session: Provided fwder, that if a?y commissioner 

nhall absent himself from the countv in which he is elected for six 
~ ~ 

months in succession, it shall be deemed a resignation of his office. 
SEC. 3. Whenever it sllall become necessary to elect a commis- 2popE2; 

sioner to fill any vacancy occasioned by death, resignation, 01: re- mcsioaar 

moval, the person elected shall hold his office for the, unexpired ; ~ : ~ $ ~ y n i L  
term for which his predecessor was elected, and until h ~ s  suOceSOr 
is elected and qualified. 
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CAAPTERI. SEC. 4. Before any commissioner shall enter upon the duties of =-= 
offi~i.~~.th. his office, he shall take and subscribe an oath or affirmation, before 

some person authorized to administer the same, faithfully to dis- 
charge the duties of a commissioner of the county, in which he 
resides; and deposit a certificate thereof with the clerk of the 
board of commissioners, of his eoonty, to be by him filed in his 
office. 

SEC. 5. The commissioners thus elected and qualified may sue 
and be 8u.a. and be sued, plead and be impleaded. defend and be defended. 

answer and be answered unto, in any court, either in law or i i  
equitj, and do and transact all business on behalf of their respective 
counties, that may be assigned to them by law ; and in all cases 
where their respective counties have been injured, or may here- 
after be injured in their goods, chattels, lauds, tenements, rights, 
credits, and effects, or contracts, snch commissioners may in their 
name of office, without setting out their inrlividual names, bring 
any suit or suits, eitBer in law or equity, which may be best cal- 
culated to obtain redress for such iujury, and may, in like manner, 
and by their name of office, be sued by any person or persons. 
having any claims against snch couuty. 

T:sJ;kt f;z SEO. 6.  The board of commissioners shall hold four sessions 
n-1~. annually, at the seat of justice of their respective countics, corn. 

meucing on the first Montlays of April, July, September and De- 
cember; at all of which they shall transact any business wliich 
may be required by law ; provided, that if the district court be in 
session on any of tho above mentioned days, the commissioners 
shall meet on the Monday preceding, but no session shall be con- . . 
tinued for a longer period than six ?lays 

Jaroessim. SEG. 7 .  A t  the July session the commissioners shall examine 
and compare theaccouuts and vouchersof the county auditor and 
trcasurcr, count tho funds in the treasury, and direct tho auditor 
to publish an exhibit of the receipts and expenditures of the past 
77c.0,. .' VL"L. 

~ m .  aes- SEC. 8. The said board of county commissioners are hereby 
~ ~ ~ ; ~ I " ~ r : ~  authorized to hold cxtra sessions, in case  the^ may thinlr the busi- 

ness of their couuty rcquiros the ssmc ; and tcn days noticc from 
any two of the co~nmissioners to the third, shall be considered a 
sufficient call for said extra sessions-Provided, that no such extra 
session shall exceed three days. 

O"mnens*- SEC. 9. The commissioners shall each receive three dollars per t i o n  
day, for each and every day they may be necessarily employed in 
transacting the county's business, and ten cents a rllile for every 
mile travelled in going to, and returning from the meeting of said 
board, or in the discharge of any official duty, to be computed by 
the most usually travelled route. 

QU..UO. SHC. 10. When two only of Lbe members shall b e  present, at 
nos tpnea  ,,,,,.,,,,, in th e meetlug of the board, and a division shall take place on any 

question, it shall be postponed to a ~ubser~uent meeting 
Clerk of SEC. 11. The county auditor shall be the clerk of the board of board. 

county commissioners, and shall attend the meetings of the board, 
and keep a recordof the proceedings, and do such other buuiness 
as he shall be required by law to do. 

testi 
the 

S 
rize 

SEC. 12. The of each county shall have and use c z m ~  - -- 

a seal for the purpose of se:ditlg thcir procccdings; and copies of om,i,r ..,I. 

the same when signed and sealed by said commissioners, and at- 
:d by their clerk, +all be good evidence of such proceedings in 
trial of any cause in any Court of thls territory. 
FC 1 3   TI,^ several boards of county commissioners are antho- 9z:z.m- "." .... ", 
d and required : ~">"81 da. 

1. To provide for the erection and repairing of court-ho3ses, ""O'. 

inils, and other necessary public build~ngs for the use of the " .  
county ; 

2. To lay out, discontinue, or alter county roads and highways 
within their respective counties, and to do all othcr necessary acts 
relating thereto ; 

3. To license and fix the rates of ferriage; to grant rocery and 
other licenses, authorized by law to be by them gnnte8 ; 

4. To fix the amount of taxes to be assessed according to the pro- 
visions of law, and cause the same to be levied abd collected ; 

5. To have the care of the county property and the management 
of thc county funds, and businens, kx&pt in cases otherwise pro- 
vided for. and shall have no other powers, except such as are, or 

Pya 
o f t  
sha 

E 

may be g'iven by law. 
SEO. 14. The commissioners aforesaid at their annual session in T, *re$* 

July, in each and every year, shall elect one of their members to ohn'mn. 
pre~ide at thc mcctings of the board, and he shall sign all docu. 
ments requiring the s~gnaturc of the board ; and the signature of 
such person, as chairman of the board of commissioners, shall be as 
legal and binding as if the entlre board had atfixed their names- 

uickl. that iu awe such chairman shall be absent a t  any meeting 
he bbard, all documents requiring the signature of the board, 
11 be signed by both members present. 
;ED. 16. I t  shall be the duty of the board of county commission- ~,,y;t;, 

ers to provide oflices for the sheriff, the county aud~tor,, and clerk mT county 

of the district court, and also provide a11 books, and stationery, ne- omCe". 
cessary for the use of thc board of eounty,commissione~s, the office 
of tho county auditor, the clerk of tlie d~strict court, the probate 
court, nud county treasurer, and also provide couveuient deslis for 
the preservation and security of the books, and other documents iu 
the several offices. 

SEC. 16. The board of commis~ioners at their session in Septem- 
ber in each year, shall receive and inspect the assessment roll, re- 
turned by the assessors, and if i t  be found correct, it shall be ac- 
cepted by the board in wrihng, signed by the chairman and attest- 
ed by the clerk, and cause the same to be filed in the office of the 
couuty auditor,  here it shall remain as a matter of recorcl, and 
shall be a guide for futiire assessors, so far as the same shall re. 

V o  releiw 
and inspect 
as-es3maot 
ToI\. 

main correct. 
SEC. 17. The boards of commissioners of the several counties of %:;a,",: 

this territory, are vested with the entire superintendence of the poor 
in their respective countics. 

Sec. 18. The county commissioners of their respective counties, POW s 
shall have power to cofnpound for a release in whole, or in part, EI":Fd 
of any debt clue t? then county, and for the use thereof, when in 
their opinion, the interests of the county will not be prejudiced 
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thereby; except in cases when they, or either of them are perso. 
nallv interested. 

No aommia- s i c .  19. NO county commimioner shall, directly, or indirectly, as alone, to bC 
oo.transr. contractor, be concerned in any contract for work to be done, or 

materials to be fu~nished for the connty, under the penalty of two 
hundred dollars, to be recovered by an action at law, for the use 
of the county; and such commissio~~er shall moreover forfeit any 9 
compensation he was to receive on such contract. 

To adminis- 
b, SEC. 20. The commissioners are authorized an, red to 

administer all oaths or affirmations, necessary in 1g the duties of their OIXPC 
~~ .~ .... -...uu. 

To provide SEO. 21. Until proper buildings are erected a. .. ,.,,, FOYlt-loom. 
upon, for the seat ofjustice in any county, it shall be the dl 
the county commissioners to provide some suitable place for 
ing the courts of such county. 

An"?' "om SEC. 22. Any person may appeal from the decision of the ,,,,, decision of 
commia,ion. of con~missioners, to the next term of the district court, of the same 
em. county ; such appeal shall be taken within twenty days after such 

decision, and the party appealing shall notify the commissioners 
that the appeal is taken, at least ten days before the first day of the 
next term of the court appealed to; which notice shall be in writ- 
i ng  and shall be delivered personally to the commissioners, or left 
with the auditor of the county ; and the party appealing si~all give 
a bond to the county, with one or more sureties, to be approved by 
the county auditor, conditioned to pay all the costs which sliall be 
adjudged against him, on such appeal, in the said district court. 

="hn" SEC. 23. l'his act shall take eflect, and be in force from and after h k c r l e l .  
the first day of May next. 

Passed January 241f1, 1854. 
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SESSORS. 

Srv. A. ~ i e o ~ i o n  of asaessora; rluarlncnr of omce. 
2. Bond and oath of office: 
3. County auditor to give assessors assessmont roll; assessment when and how 

made; roll what tocoocnin; to bo delivered to commissioncr~; lads, 
%c., how valued. 

4. Valuation of personal property. 
6. Assessor to swear tas.payer; ptooeedings on refusing to be sworn. 
G. Notico of exanlitlation of assessment roll; wlten and how $0 be given. 
7. Assessor Lirble to penalty for rlegleeting to mmply ~ i t i l  such notice. proviso. 
8. Assessor to make duplicate of assessment roll; other duties ofasaessor. 
9. Compensation of assessom. 

10. Act when to take eKeot. 

SEC. 1. Be i t  enacted by the Legidalive Assembly oftlz Territory of Ezk, of Orqola, That at the time of holding the general e lect io~~ in each 
year, thcre shall be elected in each of the counties of this territory 
an assessor, who shall have the qualifications of a voter as pre- 
scribed by lam; and said assessors shall hold their ofice for one 
year, and until their successors are elected and nnalified. 

L 
Bond and SEC. 2. The said assessors shall, each, before entering on the DaLh. discharge of the duties of his office, give a bond to the county for 

which he was elected, with two or more sureties to be approved 

-. 
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by the bmrd of county conimissioners in such penal sum as such OI~APTERI. 

board &all direct, conditioned for the faithful performance of his 
duties accordiog to law; and,shall take and subscribe an oath, 
fiaitllfully and impartially to discharge the duties of his office ac- 

ding to law, and to the best of his abilities. 
~ E C ,  3. Tile assessors, after qualifying as above prescribed, shall . i S e s a m ~  

roll, lo.; ne 
nedintely receive from the, count auditor a bianlc assessment sessmeot. B -_.I, for their respective countres, an shall, in the months of July 

and Angost thereafter, assess all the taxable.property within their 
respective counties, and sball deliver to the board of county com- 
missioiiers, on or before their session in September, next follow- 
ing; a full and complete assessment roll, which roll shall set forth 
a full and precise description of the lands, or town lots, as owned 
by each person therein named, which description shall correspond 
with the plan or plot of the original survey, or the plan or plot of 
any town laid out and recorded ; and said lands and town lotsshall 2;d;;p4 
be valued at their true cash value, taking into consideration the 
improvements on the land, and in the surrounding country, the 
quality of the soil, its convenience to navigation, public roads, mill 
privrleges, and other local advantages. 

SEC. 4. All the personal property not exempt fromtaxation shall a. properly. ~er-I 
be valued at its true value in cash, and it shall be the duty of each 
assessor to value all improvenlents on claimed land within his 
-ounty as personal property. 

SEC. 5. I t  shall be the duty of every assessor to swear every per- asem.. as 
In subject to taxation ; to give a truc account of his or her propcrty &. w- 
ccording to the best of his or her knorvled~e and belief; and 

uhould any person or persons, when so requircd, refiise to testify as 
aforesnid, the assessor shall ascertain the taxable property of such 
person, or persons, from the best information to be derived from 
other sources. 

SEC. 6. Each assessor shall give three weeks public notice in 

a,> 

.WSt 

anc 
ass< -- 

some newspaper, printed in Lisipspective county; if there be no 
snch newspaper, then in some newsprper in general circulation in 
his county, or by posting up notices in six conspicuous places in 
'-:- county, setting forth that, on the last Monday in Ausnst, the 

:ssor will attcrid at theoffice of the county auditor of his county, 
L with the assistance of said anditor, mill ~ublicly examine the 
3ssment rolls, and correct all errors i n  vafuations, descriptions, 

ur qualities of lands, lots, or other property, and i t  shall be the 
dnty of persons interested to appear at the time and place appoint- 
ed, and i f  it shall appear duringsuch~xamination that there is any 
lands, lots or other property assessed twice, or assessed beyond its 
actual value, or assessed in the name of a pcrson not the ownep 
tl~creo( or any lands, lots, or other property not assessed, the andib  
or and assessor shall make tbe proper directions. 

SEC. 7. I f ang  person shall wilfully neglect to attend at the tima m: P...I~, 
and place requlrcd, he shall be liable for a violation of his du,ty, zegld;t"X 
and suffer such  fin^ or imprisonment, or both, as the district court w'". 
shall impos~-I'yoc~cle~, that it may be competent for any assessor, 
in case of his being prevented by sickness, or any other unwoida-- 
ble cause, as akovc ,prescribed, to appoint some suitable gqrson, 
having the qual~ficatlons of a voter, his deputy, who sbal! perform 
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C A A ~ E ~ I :  all the duties of the assessor he represents, and for whose acts the -- 
said assessor shall be responsible, and said deputy shall, before he 
enters on the discharge of the duties of his ofice, take and sob. 
scribe before the county atiditor an oath, faithfully and impartially 
to perform the duties devolving upon ch oath shall be 
filed in the office of the county auditor. 

D t  or SEC. 8. I t  shall be the duty of the 
assessment- 1 each county to 
,it- duties make out and retain in his possession a unpiicaw of his assessment . ordaessor. roll, and shall make the necessary corrections therein, so that such 

duplicate will correspond with the assessment roll on file, 111 the 
ofice of the oounty auditor, and also make a plot of the govern- 
ment survey, and town plots within his county, and note thereon 
the owner of each tract of laud, and of each town lot, and rlcliver 
such duplicate assessment roll and plot, and other documents rc- 
lating thereto to his successor in office. 

comwnsa- SEC. 9. Each assemor shall receive a cornpenation of five dol- 
tion. lars per day, for each day actually and necessarily employed in the 

discharge of the duties of his office, and such reasonable compen- 
sation for the copy of the assessment roll, and plot of the survey as 
the board of county commissioners may allow ; which compensa. 
tion sllall be paid out of any moneys in the county treasury, not 
otherwise appropriated. 

act *hen t o  Sec. 10. This act shall take effect and be in force from and after 
take oueot. the first day of May next. 

Passed January 26th, 1854. 

A N  ACT RELATmG TO COUNTY AUDITORS. 

SEc. 1. Election of auditor, term of office. 
2. Auditor to be clerk of board of oommisionen 
3. Election of, how conducted : provisa 
4. Oath of office to be indoned on certificateof election: bol anditor. 
6. Account current to bekopt with treasurer. 
6. May appoint deputy. 
7. Auditor and deputy may administer oaths. 
8. f i t  to practice as atmrney before mmmissioners. 
9. &ray cancel M U O ~ Y  orders and ~ S S U B  others in lies. 

10. In ease ofsickness, commiw~ooers may sppoiut auditorpro tells. 
11. Act not to apply to auditors now in office. 
12. Appointment of deputy to be in writing; oath of: auditorresponsible for deputy. 
IS. Auditor to attend meeting afboard of courlty eommissioner~, as clerk. 
n4. Act, when to t&e elTect. 

SEC. 1. &it enacted by the Legislative Assembly of the Tmitory 
of Oregon, That at the first general election in each and every county 

rcrm or or. organized for c0unt.y purposes, and every two years thereafter, 
"". there shall be elected a county auditor, who shall have the quali- 

fications of a voter and shall continue in his office for the pried of 
t\trO years, and until his successor is duly elected and qualified. 

a e *  SEC. 2. The auditor shall also be clerk of the board of connty bonrd of 
c ~ m m i ~ ~ i ~ ~ -  commissioners, and I 
erg. 

f deeds in the county for which he is 
elected. 

BI~t i cn  how SEC. 3. The electi~: .A for by this act, shall be conducted 
conducted. and the returns made in the manner and form prescribed by the 

law regulating general elections : Provided, that the person or per- 
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sons associated with the auditor in opening and examining thepoll CAL~R~.  

books. shall issue to the person duly elected under this act, hiscer- 
tificatk of election. 

SEC. 4. Every auditor within fifteen days after receiving hiscer- 22 p,*;; 

tificate of election, and before he shall enter upon the discharge of n.. to bo 

the duties of his ofice, shall take and subscribe an oath before 
the clerk of the distr i~t  court, or judge of probate of his proper 
county, faithfully and impartially to perform the dutiesof hisofice 
as prescribed by law, to the best of his abilities; which oath shall 
be indorsed on the back of his certificate of election, recorded in a 
book kept for the purpose in his office, and filed in the officeof the 
clerkof the district court of the couutv, or ifthere be no such officer, 
with'the clerk of thedistrict courtof the county to which hiscounty 
may be attached for judicial purposes. E e  shall also give a bond to 
hiscount with good and sufficient sureties, in the penal sum of one 
thousan f dollars, to be approved by the oounty commissioners of 
his county, conditioned that he will faithfully and impartially fulfil 
the duties of his office; which bond shall be filed in the office of TO audit sc- 
the clerk of the district court of the proper county ; he shall audit z% 
all accounts and demandschargeable against his county, (which are oaUnLy~ 

not directed to be settled and allowed by some other tribunal or 
person,) and present the same to the county commissioners for their 
inspection and allowance, and for all such sums of money allowed 
by the county commissioners, or such other tribunal or person, or- 
where the same is fixed by law, he shall issue his order on the 
treasurer of the county, payable to the person entitled thereto, 
which orders shall be numbered according to the date of their 
issue ; and the number, date, and amount of each, and to whom 
payable, and for what purpose drawn, shall, at the time of issuing 
tbe same, be entered in a book kept for that purpose. 

SEC. 6. Ue shall keep an accurate accoant-current with the  yoa ant 
treasurer of the county, and when any person shall deposit with E:h 
him any receipt given by the treasurer, for money paid into the 
treasury, he shall file such receipt, and charge the treasurer with 
tlie amount thereof. 

SEC. 6. Auditors may appoint deputies to perform the duties of neputr. 

auditor, and shall be liable for the official acts of such deputies. 
SEC. 7. Auditors and their deputies are authorized to administer audito. a. 

oaths necessary in the performance of their duties; and in-all other ~~~s~~ 

cases where oaths are required by law to be admini oaths. 

SEC. 8. NO person doing the duties of auditor sh :e as mere not 

an attorney bcfore the court of county commissionel la practice 
a3 sttorneg. 

SEC. 9. Any person may have a county order cn; .~, .~,~ ,j the canceisos 
auditor, and two or more new orders issued in lieu thereof, by pay- order'2kc~ 

ing to such auditor the fees allowed for such services. 
SIX. 10. I n  case thc auditor is unable to attend to the duties of Appoint- 

ment of am- 
his office, during the session of the board of county commissioners, % pro 
and having n.0 deputy able to attend, some person may be deputized 
by such board to, perform the duties of auditor for the time being. 

Ssc. 11. Nothlrlg in this act shall be so construed as to prevent h4gzM, 
the persons now discharging the duties of county auditor in any 
county, from continuillg to perform the duties of that office during 
tlie time he would otherwise have been entitled. 
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~ ~ A F T E R Y .  SBO. 12. The county auditors in the several counties may ap- - 
n D F  point deputy auditors, who shall be appointed in writing,and sha]], 
men: of de. 
put?. before entering upon the discbarge of' the duties of their oilice, take 

and subscribe an oath faithfully to perform the duties of their of- 
fice, which oath shall be indorsed on the appointment, and re- 
corded in the office of the county auditor. The county auditors 
shall be responsible for the acts of their deputies, and may revoke 
their appointment at pleasure. 

*'d!*r to SeC. 13. The c o u ~ ~ t y  auditor shall attend the meetings of the sttend 
m e e a n s  OI board of county commissionen of their respective counties, and do 
board o f  
c.,,ntr and perform all the duties imposed by law ; and the clerk of said 
missioners ., <,,, , board shall keep fair books, wherein shall be entered the minutes 
board. of. the proceedings of the board ; shall copy into books the I 

of the treasurer of the receipta and disbursements of the c 
and wheusver the d~iplicate shall be put into the liands of t 

:;$, ' lector, it shall be the duty of the county auditor to send a .  
ment of the same, wherewith such collector stands charged, to 
county treasurer. 

E;p,",";,,'* SEC. 14. This act shall tnke effect and be in force from and : 
the first day of May next. 

Passed January 1911,, 1864. 
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9x0. 1. Treasurer lion elected; his t m  of offloe. 
2. Onth and bond to be filed. 
3. As to receirsi and disbursement of county rnonera. 
4. May appoint or remove deputiea 
5. Office where lo be kept; treasurer aod deputy may administer oa 
6. Books how k e ~ t  
7 .  Uo,k, xurjcrl io iuspeelion ofcommi*r;ioucr. 
3. Wl,m tu ;).a). i.uJ~!or's onlrr; ],r ,recdir gr i f  oul o f f  mr l  
9. Hrdemprur~ uf onlcr l.<.%r.nc itatcns,: ~ . r . ~ : , e d ~ n r s  tl,cr, 
ID. Ordo<to be redeemed according to pri;,ritJ- of p;esentn 
11: Order redeemed wlien and where to be deposited. 
12. Remoral of treasurer bg county commissioners. 
13. Annual settlements; books to be tnosfemed to successor. 
14. Compensation of treaauror. 
15. Act when to take effect. 

is. 
eon. 
lent. 

SEC. 1. Be it enacted by the Legw~atzve Assembh of the 'Territmry of 
Tr"'nre6 Oregon, That there shall be elected at the annual election in each how elected' 
term or ser! county in this territory ;, b y  the qualified voters thereof, some suit- 
vice. . able person, being a reslaent of the same county, to he the county 

treasurer, who sball continue in office for one year, and until his 
successor is elected and qualified. 

Oath of or- SEC. 2. Tile county treasurer, before he enters on the duties of 
%e and 
bond. his office, shall take an oath faithfully to discharge the duties of 

his office as prescribed by law : he shall also, before he shall enter 
upon the duties of his office, @ve a bond to the county, with at 
least four freeholders residing i n  the county, as sureties, in a pen- 
alty to be determined by the board of county commissioners, who 
shall also ,qprove tlle sureties to tlie bond. TO .LEei,e. 

aoddirborse SEC. 3. UC shall receive all moneys due and accruing to his 
money. 
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I the prop, 

7 ommn:"+ 

:r orders, 

one or n 
+ ; D O .  rn*" 

issued and 

A n n n ,  

nollnty, and disburse the same 01 : at- =PTETE -- 
ted by the county auditor. 
~ R C .  4. County treasurers maj y p p ~ a ~ . ~  lvlv Uuyuties, ~ e ~ . t i ~ ~ .  

-,,d may take from them bond w ~ t h  sure ..-., , ...-, xemove such 
deputies at pleasure, and such treasurer and his sureties shall be 
liable for all official acts of such deputies. 

SRC. 5. The county treasurer shall keep his office at the seat of 1;;; justice of his county, and sh+l keep the same open for the trans- T,.,.,., 
action of business d u r ~ n g  busi~iess hours; and he and his deputy amn ma¶ =,mi". donat¶ 

are auth rised to administer all oaths, necessary in the discharge i=teco*th8. 
of the duties of his office. 

SEC. 6. He shall so arrange and keep his books, that the amount mob how 

received and paia out, on account of separate and distinct funds, "P'. 

or specific appropriations, shall be exhibited in separate accounts, 
as well as the whole receipts and expenditurcs by one general 
account. 

SEC. 7. He shall at all times keep his books and office subject ;ia$;!;;; 
to the inspection and examination of the board of county commis- .t 
sioners, and shall exhibit the money in his oIfice to such board at 810mer'~ 

least once a year, 
SEC. 8. He sl~all  pay all orders of the county auditor when pre- wh~vh~pa,~ 

sented, if there be rnouey in the treasury for that pnrpose, and d,,,, 

write on the face of such order, the date of redemption and his 
signature. If there be no funds to pay such order when presented, 
he shall indorse thereon, <'Not paid for want of funds," and the 
date of such presentment, over his signature, which shall entitle 
such order thenceforth to draw legal interest-Provided, that such 
interest shall cease from the date of notice by publication in some 
newspaper, printed or circulated in his count,y, to be given by the 
county treasurcr, that there are funds to redeem snch outstanding 
orrlers, which notice such treasurer shall give in such case. 

SEC. 9. When the county treasurer shall redeem any order on memption  

which interest is due, he shall note on such order, the amount of ~:,,i.;"~~ 

interest by him paid thereon, and shall enter on his account the 
amount of such interest, distinct from the principal. 

SEC. 10. County orders shall be redeemed by the treasurer ac- Zem2:re- 
ding to the priority of the time of presentment-Provided, such 
lers pnyable out of the county revenue shall be received in pay- 
.nt of county taxes, without any regard to priority of present- 

~rtant, or number: but such treasurer shall not pay any balance 
thereon over and above such tax, when there i r e  oitstanding 
orders unpaid for want of funds. 

S E ~ .  11. The treasurer shall, on the first Monday in December, t s ,  re 
March, June, and September, in each year, depositwith the county ;;:; a;; 

auditor, all county orders redeemed, who shall receipt therefor. p,sisa. 
SEC. 12. ~ l l e n e v e r  suit shall have been commenced on the whk. t.e.9- 

official bond of any dclinqnent treasurer, he may be removed by =XI remo.ed. may br 

the board of county cornlnissioners of his county. 
SEC. 13. The county treasurer shall annually make complete ;:p;;tk 

settlement with the board of county commissioners, at the regular t~,,,*,,~a 

July term thereof, and shall, at the expiration of his term, deliver "pUcCcgsor~ 

to his successor all public money, books and papers in his pos- 
session. 


