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392 AN ACT RELATING TO CORONERS.

omAPTER1, person whose body now lies before you dead, came to his death,
and you shall return a true inquest thereof, according to your
kuowlegge, and such evidence as shall be laid before you—So help
you God. - '
If the six jurors shall not appear, the coroner may require the
constable, or any other person, whom he shall appoint, to return
Jjurors from the bystanders to complete that number.

Goronermay  SEC. 9. The coroner may issue subpeenas for witnesses return-

e, able forthwith, or at such time and place as he shall direct. The

persons served with such subpeenas, shall be allowed the same fees,

and their attendance shall be enforced in the same manner by the

coroner, and they shall be subject to the same penalties, as if they

had been served with a sub]’)oena in behalf of the United States of
America, to attend a justice’s court.

Sec. 10. An oath to the following effect shall be admiristered to

the witnesses by the coroner:

Form of oath You solemnly swear that the evidence you shall give to this
inquest, concerning the death of the person lying here dead, shall
be the truth, the whole truth, and nothing but the truth—So help
you God. '

Testimonyto  SEC, 11. The testimony of all witnesses, examined before any

be reduced . e

towriting. inquest, shall be reduced to writing by the coroner, or some other
person by his direction, and subscribed by the witnesses respect-
1vely giving it in,

Jury to ae.  SEC. 12. The jury, upon inspection of the dead body, and after

toer inquisi- hearing the, testimony, and making all needful inquiries, shall

L draw up and deliver to the coroner the inquisition, under their
hands, in which they shall find and certify when, how, and by
what means the deceased person came to his death, and his name
if known, together with all the material circumstances attending
his death; and if it shall appear that he was murdered, the jurors
shall further state who were, if known, or were in any manner
the cause of his death, which, inquisition may be in substance as

follows :

Territory of Oregon, } oy

County of
Form of in- An inquisition taken at in the county of
quisition.  on the day of e D, 18, before
coroner of said county, upon the view of the body of , (ora

person lying there dead,) by the oaths of the jurors whose names
are hereunto subscribed, who, being sworn to inquire, on behalf of
the United States of America, when, how, and by what means the
said (or person) came to his death, upon their oaths say,
(then insert when, how, and by what person, means, weapon, 0T
instrument, he was killed})

In testimony whereof, the said coroner and jurors of this in-
quest have hereunto set their hands, the day and year aforesaid.

i
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Sgc. 18, If the jury find that any murder, manslaughter or as- cmaprer1,
sault has been committed on the deceased, the coroner shall bind Sien coro-
over by recognizance such witnesses as he may deem proper, to il
appear and testify at the next term of the court, to be held in the nesses.
same county, at which an indictment for such ot'.fen.ce can I_:re found_;
he shall also return to the same court the inquisition, written evi-
dence, all recognizances, and examinations by him taken, and may
commit to the jail of the county, any witnesses who shall fail to re-
cognize, in such manner as he shall direct. . _

Skc. 14. If any person charged. by the inquest with having com- wnen coro-
mitted such offence, shall not be in custody, thgz coroner shall hmfe 33;9?0}‘1’;‘;‘3
the same power as a justice of the peace, to issue process for his tice.
apprehension, and such warrant shal.l be made returnable b_efo_re
any justice of the peace, or other magistrate or court having juris-
diction of the case, who shall proceed therein in the same manner,
that is Tequired of justices of the peace (or other magistrate or court)
in like case. _

Sgc. 15. When any coroner shall take an inquest upon the view purial of de-
of the dead body of any stranger, or being called for that purpose, il
shall not think it necessary, on view of such body, that an inquest .
should be taken, he shall cause the body to be decently buried, and
all the expenses of the in&uisition and burial, shall be paid by the
county in which such dead body shall be found. _

SEc. 16. In case of the absence of the coroner, any justice of the wioto nowa

inquest in

peace or judge of probate, being notified of any dead body as before ¥c, .

_mentioned, shall be authorized and they are_herebﬂ required to ap- sence.

point some suitable gerson to hold an inquest on the same, and the
person so appointed shall have the same powers that are hereby
conferred on the coroner, -

Sgc. 17. This act shall take effect and be in force from and after Act when to

the first day of May next. take effect,
Passed January 19th, 1854,
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AN ACT RELATING TO SHERIFFS,

¢ Sec. 1. Be it enacted by the Legislative Assembly of the Territory of
sherift to ve- Oregon, That there shall be elected at the annual election, by the

qualified voters of each county in this territory, a sheriff, who shall
hol:%_gi?i office for two years, and until his successor is elected and
qualified.
e SEC. 2. The sheriff of each county shall be the collector of taxes
in his county, and perform all the duties required by law to be per-
formed by sheriff and tax collector respectively.

Sec. 3. Every person elected or appointed to the office of

d : :
take an oath Sheriff, shall, before entering on the duties of his office, enter into a

bond to his county, in the penal sum of ten thousand dollars, with
two or more sureties, residing in his county, to be approved by the
board of county commissioners, and the approval indorsed thereon,
conditioned that the sheriff shall well and faithfully, in all things,

erform the duties of sheriff and collector of taxes, according to
aw, during his continuance in office, without fraud, deceit, or op-
pression, which bond shall be filed in the office of the county and-
itor. - He shall also take and subscribe an oath, faithfully and dili-
gently to perform the duties of sheriff and tax collector, during
his continuance in office, and said oath shall be certified on the
back of his certificate of election, and filed and recorded in the of-
fice of the county auditor,

SEC. 4. Every person, elected sheriff in this territory, shall be
qualified as prescribed by law, at the regular session of the board
of county commissioners, next succeeding the day of election.

SEC. 5. The sheriff shall have power, under his hand and seal,
to appoint one or more deputies, who are hereby empowered to
perform all the duties devolving on the sheriff of the county ; and
the sheriff shall be responsible for all the acts of his deputy, and
may remove such deputy at pleasure ; but no deputy sheriff shall
enter upon the duties of his office, until he has taken an oath to
perform the duties of his office faithfully and impartially, and to
the best of his ability ; which oath shall be subseribed and certified
on the back of his appointment, and filed and recorded in the of-
fice of the county auditor.

Skc. 6. Every sheriff shall have the custody of the jails and
prisons of his county and the prisoners in the same, and shall ap-
point keepers thereof, for whose conduct he shall be responsible,
and whom he may remove at pleasure; and no sheriff or deputy
sheriff shall hold any other civil office, except deputy marshal, nor
be allowed to practice law in any court, of which he is an officer.

Skc. 7. It shall be the duty of sheriffs to keep and preserve the
s peace in their respective counties, for which purpose they are em-
powered to call to their aid such persons or power of their respect-
1ve counties as they may deem necessary: they shall also pursue
and apprehend all felons, and persons charged with any crime or
misdemeanor, and for that }Jurpose may execute any warrant to
them directed, in any part of this territory : they shall execute all
writs and other process from the justice of the peace, district court,
probate court, or other tribunal, or person, to them directed by
legal authority ; they shall attend at the sessions of the district
court, and they shall serve or post up all notices they may receive
from the board of county commissioners, or from the county audi-
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tor: they shall give notice of & special election when notified by cmaprer1.

.the county auditor, and shall notify the county commissioners,

when any vacancy happens in the office of county auditor ; shall

collect the county revenue, and: pay over to the county treasurer Duty as col.
the sums so collected and take his receipt therefor, which receipt wxes.
shall be a sufficient voucher on his settlement for the taxes collected

by him, and shall keep his office at the county seat, and shall gen-

erally perform all the duties, which are, or may hereafter be autho-

rized by law, to be performed by the sheriff or tax collector.

See. 8. In case the office of sheriff shall become vacant, the Yacaney in
board of county commissioners shall forthwith appoint some suita- fiea.
ble person (having the qualifications of a voter in the county) to be
sheriff of the county during the unexpired term, or till the next
general election. ) ) )

Sxc. 9. Every sheriff, to whom any writ shall be delivered in the ¥rits, o
county where it is to be executed, shall, if required by the person certiboate
delivering the same, give to such person a certificate, under his
hand without charge, wherein the names of the parties, and the
day of delivering the writ, shall be mentioned.

Skc. 10. If any sheriff shall fail to pay over to the county treas- Proceedings
urer, according to law, any money which he may have collected fuis to pay
or received, belonging to such county, or shall neglect, or refuse to gye Tore
pay over any money, he may have collected by virtue of any exe-
cution or process, or shall neglect his duties, to the injury of the
county, or any persons, it may be lawful for the board of county
commissioners, or such person or persons, entitled to receive the
same, who may have been injured as aforesaid, to proceed against
such sheriff, in a summary way, before the district court by mo-
tion, by giving such sheriff three days’ notice of such application,
and recover the amount due, or damage done, with twenty per cent.
damages thereon for such neglect, and shall have execution there-
for with costs, and may proceed against such sheriff and his sure-
ties, for such delinquency upon his bond of office : provided, that in
all such cases, if the sheriff shall satisfy or pay the amount claimed
by the party prosecuting, with costs under the direction of the
court before” final judgment, all further proceedings on such bond
shall be stayed by the court. ;

Skc. 11. It shall be the duty of every sheriff in this territory, to When toset-
make a settlement with the board of commissioners of his county, missioners
for the taxes and moneys collected by him, or due the county, at fg "
the April term of such board annually, and as often thereafter as
he shall be required by said board, and before exhibiting his ac-
counts to the said board for settlement, he shall have the same ex-
amined and audited by the county auditor, but the decision of the
county auditor shall not be final.

Sec. 12. No sheriff or other officer, by color of his office shall xot to re.
directly or indirectly ask, demand, or receive for any services, or f° "
acts by him performed in pursuance of any duty of their office, any
greater or more fees than he is allowed by law, on pain of forfeit-
ing for such offence, to the party aggrieved, treble the sum so de-
manded or received, together with costs of suit.

Sec. 18. No sheriff shall become the purchaser, nor procure any rurchases
person to become the purchaser for him of any property, real or g ' foid
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casapteErt. personal, by him exposed to sale by virtue of any execution or
8 Cow. s0. Other process; and all such purchases made by any sheriff, or any
other person in his behalf, shall be absolutely null and void. .
May fnisn  SEC. 14, Every sheriff going out of office, at the expiration of his
fess " afvar term, and having any writ of fierd facias, or fee bill which he may
expirationof have levied, but not collected, or any tax list uncollected, shall be
and hereby is authorized to proceed and collect such execntion,
fee 1:)11};1 or tax list, in the same manner as if his office had not
expired.
Sheriffs and gEC. 15. Sheriffs and jailors shall receive from any constable, or
Teive: ana Other officer, without charge, and safely keep in prison all felons
keep persons indicted or taken in the fact, who shall be taken by any constable,
or other officer; and not of their own authority let out of prison
any person in their custody by virtue of any %rocess, for any
felony, or upon any condemnation, or committal by order of any
court, or justice of the peace, upon pain of being punished by fine
and imprisonment; provided, that if there be no jail for the confine-
ment of prisoners in the county, or the jail sha.{l be insufficient, it
shall be the duty of the sheriff to employ such means as may be
neces(siary, for the safe keeping of all prisoners committed to his
custody.
Fees for col- Sl’:‘.a.hY 16. Evéry sheriff shall receive the following fees for col-
lecting taxes Jooting taxes, four per cent. on all moneys collected by him, to be
returned by him on making payment, and he shall be credited
therefor, on his settlement with the county auditor, and board of
county commissioners; and shall also be allowed five per eent. com-
mission where goods are distrained, and taxes, commission and
charges paid before sale; and seven per cent. on sales of distress,
and charges for keeping the property distrained.
Canveying SEc. 17. Any sheriff or otﬁer officer, who shall have legally ar-
Dt . Tested any person in any county in thisterritory, may pass through
ercounty. gny other counties, that may be in the ordinary route of travel, in
conveying such prisoner to the place where he is to be conveyed,
according to the command of the process, by virtue of which the
arrest was made.
Sherim, de-  Sgc, 18, No sheriff, deputy sheriff or coroner, shall appear or
corater, mot practice as an attorney, solicitor or counsellor in any court, nor
toy, Bacti®e shall he draw or fill up any writ, pleading or proceeding for any
party in any suit, nor shall he, with intent to be employed in the
collection of any demand, or the service of any process, advise or
counsel any person to commence any suit or proceeding, and either
of the said officers, for a violation of any of the provisions of this
section, shall forfeit a sum not exceeding one hundred dollars.
Labiity of  Sre, 19. Whenever any sheriff shall neglect to make due return
" ofany process; delivered to him to be executed, or shall be guilty
of any misconduct in relation thereto, he shall be liable to fine or
» afttachment, or both, at the diseretion of the court: such fine, how-
ever, shall not exceed five hundred dollars, and he shall also be
liable'to an action for damages to the party aggrieved. .
When coro- — Sio, 20, Wheneyer the coroner shall execute the office of sheriff,
catebond.  he shall perform all the duties, and be subject to all the liabilities
mermn of she. LDOpOsed by law upon a sheriff duly elected and qualified.
sis now fn  SEC. 21, Nothing contained in this act shall be so construed, as
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to prevent any person, now holding the office of sheriff in this ter- mirue 1.
ritory, from holding the same, during the term from which he was omice not

affected.
elected. )
Sk, 22. This act shall take effect and be in force from and after Actwhen to

ake effect.
the first day of May next. take effect
Passed January 81st, 1854

AN ACT RELATING TO THE ASSESSMENT AND COLLECTION OF TAXES.
CHAPTER 1.
ASSESSMENT.

TirLe I Property to be Taxed.

Lk 11 Where and to whom Property shall be Assessed.

Towe 111, Of the Duties of Assessors.

TrrLE 1V,  Of the Manner of Assessing Tuzxes.

Tirue V. Of the Collection and Return of Tuwes. -

Trrne VI Of the Sale for Unpaid Taxes and the Conveyance and
Redemption thereof.

Tirue VIL Miscellanecus P¢ovi§ions.

_ TITLE I. .
Property to be Taxed,

8r0. 1. What property liable to taxation.
2. Definition of term ‘‘real property.”
3. Definition of term * personal property."
4, Property exempt from taxation.
5. Poll tax how assessed.

SEc. 1. Be it enacted by the Legislative Assembly of the Territory of
Oregon, That all taxes for the support of the government of this Taxes, how
territory shall be assessed on polls, and on property valued in '
equal and rateable proportion, and all property, real and personal,
within this territory, not expressly exempted therefrom, shall be
subject to taxation in the manner provided by law.

SE0. 2. The terms “real property ” and * land,” wherever used Terti, et
in this act, shall be held to mean and include not only the land desnea.’
itself, whether laid out into town lots or otherwise, with all things
contained therein, but also all buildings, structures, improvements,
trees, and other fixtures of whatever kind thereon, and all rights
and privileges belonging or in any wise appertaining thereto.

SEc. 3. The terms “personal estate ” and personal property " Tb. “perecn
shall be construed to include all household furniture, goods, dchnea.
chattels, moneys and gold-dust, on hand or on deposit, either within
or without this territory ; all boats and vessels, whether at home
or abroad, and all capital invested therein; all debts due or to be-
come due from solvent debtors, whether on account, contract, note,
mortgage or otherwise; all public stocks, and stocks or shares in
all incorporated companies, and such portion of the capital of
incorporated companies, liable to taxation on their capital, as shall
not be invested in real estate,
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TITLE 2.
Property ex-

empt from
taxation,

Poll-tax,

Where asses-
sed.

ASSESSMENT.

SEc. 4. The following property shall be exempt from taxation :

1. All property, real and personal, of the United States, and of
this territory ;

2. All public or corporate property of the several counties, cities,
villages, towns, and school gistricts, in this territory, used or in-
tended for corporate purposes ;

8. The household furniture of every head of a family, to the
amount of three hundred dollars; ;

4. The personal property of all literary, benevolent; charitable
and scientific institutions, Incorporated within this territory, and
such real estate belonging to such institutions, as shall be actually
occupied for the purposes for which they were incorporated ;

5. All houses of public worship, and the lots on which they are
situated, and the pews or slips, and furniture therein, and all burial
grounds, tombs and rights of burial ; but any part of any building,
being a house of public worship, which shall be kept or used as a
store or shop, or for any other purpose, except for public worship
or for schools, shall be taxed upon the cash valuation thereof the
same as personal property, to the owner or occupant, or to either;
and the taxes shall be collected thereon in the same manner as
taxes on personal property; -

6. All public libraries, and the real or personal property belong-
ing to or connected with the same; ,

7. The property of all Tndians, who are not citizens, except
lands held by them by purchase;

8. The personal property of all persons, who by reason of in-
firmity, age or poverty, may, in the opinion of the assessor, be un-
able to contribute toward the publie charges.

SEc. 5. A poll tax shall be assessed upon every white male in-
habitant of this territory, between the ages of twenty-one and fifty
years.

TITLE IIL
Where and to whom Property shall be Assessed.

8Ec. 6, Where land to be assessed.
7. Land of incorporated companies where to be assessed.
8. Undivided estate of deceased persons to be assessed to heirs, &c, without
name.
9, Persons when and where to be taxed for personal estate.
10. Goods, wares, stock in trade, &e., to be taxed where same may be.
11. Partners may jointly or separately be taxed.
12. Personal estate of corporatious where to be taxed.
13, When owner of stock not to be taxed for same.
14. Personal property pledged, &c., to whom to be assessed.

Suc. 6. All lands shall be assessed in the county in which the
same shall lie, and every person shall be assessed in the county
where he resides, when the assessment is made for all real and per-
sonal property, then owned by him within such county; but land-
owned by one person and occupied by another may be assessed in
the name of the owner or occupant; and unoccupied land, if the
owner is unknown, may be assessed as such without inserting the
name of any owner.
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Suc, 7. The real estate of incorporated companies liable to taxa- qpg o,
tion, shall be assessed in the county in which the same shall lie, in Broperiy ot
the same manner as the real estate of individuals, Toige Bae

Sgc. 8. The undivided estate of any deceased person may be as- 1, Barb. Ch.
sessed to the heirs or devisees of such person, unless occupied bY yuaisidea
some other person to whom it may be asgessed; without designating estate of de-
them by name, until they shall have given notice to the assessor son how as-
of the division of the estate, and the names of the several heirs, or *=¢:
devisees; and each heir and devisee shall be liable for the whole
of such tax, and shall have a right to recover of the other heirs and
devisees, their respective proportions thereof, when paid by him.

Skc. 9. Every person, except as provided in the succeeding sec-
tion, shall be assessed in the county in which he resides, when the
assessment is made for all taxable personal property owned by Ib. Personal
him, including all personal estate in his possession or under his “**
control, as trustee, guardian, executor, or administrator; and where
there are two or more persons jointly in possession, or having the
control of any such property in trust, the same may be assessed to
either or all such persons, but it shall be assessed in the count
where the same shall lie, if either of such persons reside in suc
county.

SEc. 10. All goods, wares and merchandize, kept for sale in this gooas, &e.,
territory ; all stock employed in any of the mechanic arts; and all 9, ¢ taxed
capital and machinery employed in any branch of manufactures, or may be.
other business, within this territory, owned by a corporation out of
this territory, or by any persons whether residing in or out of the
territory, shall be taxable in the county where the same may be,
either to the owners thereof, or to the person who shall have charge
of, or be in possession of the same.

SEc. 11. Partners in mercantile or other business may be jointly partners,
taxed in their partnership name, or severally taxed for their indi- how taxed.
vidual shares, for all personal property employed in such business;
and in case they are jointly taxed, such partner shall be liable for
the whole tax.

SEC. 12. All the stock and personal estate of every incorporated property of
company, liable to taxation, unless otherwise provided, shall be corporations
assessed in the name of the company, in the county where
the principal transacting financial business office or place shall
be; and if such company have no such office or place of
transacting financial business, then in the county where its ope-
rations shall be carried on ; and in collecting any tax on any such
stock or personal estate, the personal estate of any such company
may be seized and sold, the same as that of individuals; and in rersonal
case no such property belonging to the company can be found suf- 'Q;‘:,’,’ﬁ:;{,,r"‘
ficient to satisfy the tax and legal charges, then the personal prop- lable.
erty of any member thereof may be taken and so}]d to pay the
same,

Sec. 18. Theowner or holder of stock in any incorporated com- When owner

of stock not

pany which is taxed on its capital, shall not be taxed as an individ- 5 be taxed

ual for such stock. for satde.
Suc. 14. When personal property is mortgaged or pledged, it Property

shall, for the purpose of taxation, be deemed the property of the Rmed !

person who has the possession. o
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TITLE 8.

TITLE IIL

Duties of Assessors.

8re. 15, When assessor to make assessment roll and appraisal,
16. Assessor may require tax-payer to farnish list of his taxable property in ters
ritory.
17. Assessment roll, what to contain,
18. City or village in which lots are situated, to be specified.
19. Where person assessed is trustee, &c., how assessment to be entered.
20, When boundaries to be given.
21. Lands may be described by letiers and abbreviations.
22, Unoceupied lands of unknown persons how to be described.
23. Assessment roll how made out. .

Assessment  SEC. 15. At the time prescribed by law, the assessor in each

s *PPat oounty shall ascertain by giligent inquiry, the names of all persons
liable to taxation in his county, and also all the taxable personal
property, and all taxable real estate therein; and make out an as-
sessment roll of all taxable property; and appraise the same, accord-
ing to the provisions of the statutes relating thereto.

List of pro-  SEC. 16. Every assessor shall require any person liable to be

porty: taxed in his county, to furnish. him a list of his real estate, situate
in his county liable to taxation, and a list of all his personal pro-
perty, liable to taxation, in this territory, and shall require such
person to make oath, that to the best of his knowledge and belief,
such list contains a full and true account, of all his property liable
to be taxed in such county; and if any person shall refuse to fur-
nish such list, or to swear to the same, when required so to do by
the assessor, such person shall forfeit and pay to the assessor, for
the use of the county, the sum of twenty dollars, which sum may
be recovered by motion in any court having jurisdietion of matters
of debt or contract, to the amount of twenty dollars.

Assessment SEc. 17. The assessor shall set down in the assessment roll, in

i b pone separate columns, and according to the best information he can

608 § T do. Obtain: £

N 1. The names of all the taxable persons in his county ;

2. A description of each tract or parcel of land to be taxed,
specifying under separate heads, the township, range and section,
in which the land lies; or if divided into lots and blocks, then the
number of the lot and block ;

8. The number of acres and parts of an acre, as near as the same
can be ascertained, unless the land be divided into blocks and
lots; u

4. The full cash value of each parcel of land taxed;

5. The full cash value of all the taxable personal property
owned by, or to be taxed to, such person, as provided by Jaw ;

6. The total valuation of all property taxed, real and personal.

Location of SEC. 18. When lots are situated in any city, village, or town, a
heshesze plag of which shall have been recorded, the city, village, or town,
‘i which the same are situated, shall be specified in the assessment

roll.
Rt SEc. 19. When any person is assessed as trustee, gnardian, exec-
. ' utor, or administrator, a designation of his representative character

shall be added to his name ; and such assessment shall be entered
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in a separate line from his individual assessment, and he shall be mmes,
assessed for the real estate, held by him in such representative
character, at the full value thereof, and for all personal property

held by him in such representative character.

Sgc. 20. If the land assessed be less, or other than a subdivision Description
according to the United States survey, unless the same be divided L. "™
into lots and blocks, so that it can be definitel v deseribed, it shall
be described by giving the boundaries thereof, or in such other
manner as to make the description certain,

Skc. 21. It shall be sufficient to deseribe lands in all proceedings what des-
relative to assessing, advertising, or selling the same for taxes Ty Seipton it
initial letters, abbreviations, and figures to designate the towns’hip, i
range, section, or parts of a section, and also the number of the
lots and blocks.

SEec. 22. Unoccupied lands, liable to taxation, when the name of . of ua
the owner is unknown, shall be described, and the value thereof k]
set down in the assessmentroll, in a part thereof, separate from the known per-
other assessments, in the same manner that lands of residents are ™"
required to be described, and the value thereof designated.

. SEC. 23. The assessment roll shall be made out in tabular form, Assessment
in separate columns, with appropriate heads, after the manner spe- ™™

cified below, with such additional columns as may be deemed ne-

cessary, varying the same as circumstances may require, but as
nearly as convenient, in the following form: Its form.

26
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TITLE 8.

ABSESSMENT,
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LOTS i

In the City, (Town or Village,) of , described according to the
Map thereof, on record in the Office of the Recorder of Deeds of said

County.
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TITLE IV.

Of the Manner of Assessing Taxes.

SEc. 24. When county commissioners to examine and correct assessment roll.
25, County comrissioners when to estimate and apportion amount of taxes to be
raised,
‘26, Power of commissioners to levy taxes for county purposes. Levy when to
. be made.
27. Ib. Territorial purposes.
28. Audltord when to transmit certified copy of assessment roll fo territorial
- auditor,
29. Duty of auditor on receiving same.
30. County auditor to make cersificato of taxes to be raised ; certificates to whom
to be delivered; warrant attached to assessment roll,

their session in September in each year, examine the assessment fentrell
roll of their county, and shall have power to correct the same, missioners.
malke alterations in the description of lands or other property upon

such roll, when it shall be necessary to render such description

conformable to the requirements of ihis chapter; and may make
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Skc. 24. The board of commissioners of each county, shall, at 5 aee: *
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ASSESSMENT,

any other alterations or correetions in such roll, as they shall deem
nﬁ,cessary to make the same conform to the requirements of thig
cnapter.

Sec. 25. The board of commissioners of each county shall, at
their session in September, in each year, estimate and determine
the amount of moneys to be raised in their county, for county pur-
poses, and apportion such amount, together with the amount of
territorial and school tax, required by law to be raised in their
county, according to the valuation of taxable property in their
county for a year, and such determination shall be entered at large
in their records. :

SEc. 26. For the purpose of raising a revenue for county pur-
poses, the board of county commissioners of each county in this
territory, shall, at their session in September in each year, levy a
tax on all taxable property in their county, which tax shall be
sufficient in amount to defray the expenses of the county.

Sec. 27. In addition to the tax required to be laid by the pre-
ceding section, the board of county commissioners shall, at the
same time they are required to levy a tax for county purposes, levy
a tax of one mill on the dollar, upon all taxable property of their
county for territorial purposes, which last-mentioned tax shall be
added to the county tax, and collected at the same time, and in the
same manner. _

Sec. 23. Within thirty days after the assessment roll of any
county has been examined, corrected and approved by the board
of county commissioners, the county auditor shall transmit to the
territorial anditor a certified copy thereof, under the seal of the
board. '

Skc. 29. Tt shall be the duty of the territorial auditor, on receiv-
ing such copies of the assessment rolls, to estimate the amount of
tax to be collected in each county for territorial purposes, and
make a statement thereof, and carefully preserve the same in his
office, and he shall also deliver a certified copy of such statement to
the territorial treasurer, who shall record the same in a book, kept
for that purpose, and the territorial treasurer shall also charge the
respective counties, with the amount of tax so ascertained to be
raised in each.

SEc. 80. The county auditor shall, within fifteen days after such
apportionment, make out two certificates of the several amounts
apportioned, to be assessed upon the taxable property of the county,
for territorial, county and school purposes, one of which he shall
deliver or cause to be delivered to the county treasurer, and the
other, with a traunscript of the assessment roll aforesaid, shall be
delivered to the sheriff of the county, to which certificate and as-
sessment roll thus delivered, shall be attached a warrant in the
name of the United States, under the hand of the county auditor,
and with the seal of the board of county commissioners thereto at-
tached, commanding the said sherifl to collect the taxes charged in
such transcript, by demanding payment of the persons charged
therein, and making sale of the goods and chattels mentioned in such
transeript, or any other goods and chattels of the respective persons
charged therein, if necessary ; and that he pay over t}ixe moneys eol-
lected by him, by virtue of said warrant, to the county treasurer, and

ASSESSMENT,

return said warrant together with the transeript of the roll aforesaid,
and an account of his acts thereon, to the board of county com-
missioners, on or before the first Monday in April next ensuing
the date thereof.

_ TITLE V.
Of the Collection and Retwrn of Thes.

S, 31, Sheriff fo give notice of eollection ; notice how given ; default of tax payer.
Y 39, County orders payable for taxes to a certain amount; territorial tax to be

paid in specie.

.83. No officer to purchase county orders at a discount.

34. Sheriff on payment of tax to give receipt, &c.; penalty for false return.

35, If tax unpaid, sheriff 1o levy same by distress and sale.

36, Notice of time and place of sale to be given: sale.

37. If purchase-money not paid, sheriff may re-sell or sus for same.

38. Proceedings of property distrained cannot be sold.

39. Surplus in case of sale to be returned to owner.

40. Double assessment how collected and returned,

41. How return of unpaid taxes to be made of lands doubly assessed, &e.,

42. Form of return.

43, Affidavit to be made and annexed to return; sheriff to be credited, &e.;
his fees for making return. y .

44, Upon settlement, amount of delinquent taxes to be credited to sheriff.

45, Sheriff liable to indictment in case of defalcation. '

46. Territorial tax where and when to be paid.

SEC. 31, The sheriff must give fifteen days notice of the time
and place he will attend, in each election precinet, for the purpose
of collecting the taxes, by advertisement at some public place
therein, and if any person residing in such precinet, fails to attend
at the day and place, and pay his tax, he may pay the same within
thirty days at the county seat of justice, to the sheriff or his deputy,
and if he fail to pay within thirty days, and the sheriff visits his

- residence, the sherifl’ may collect of such person for his own uses,

mileage, as in other cases. i

Sgc. 32. County orders shall be payable for county taxes, in the
county where issued, and shall be allowed the sheriff, on his settle-
ment of county taxes with the board of county commissioners, but
no sheriff shall receive a larger amounnt of county orders than the
amount of county taxes in his county ; and the sheriff shall, in all
cases, pay over to the county treasurer, the full amount of terri-
torial and school taxes in gold and silver coin.

SEc. 33. No county treasurer, sheriff, auditor, or commissioner
shall, either directly or indirectly, purchase or receive in payment
of taxes, or in exchange; or otherwise, in any manner whatever,
any county orders, or any demand against his county for a claim
allowed, (by the proper officer to allow the same,) during his term
of office, for a less amount than that expressed on the face of such
order or demand, and any such person so offending shall, on con-
viction thereof, be fined in a sum not less than one hundred, nor
more than than three hundred dollars.

- SEC. 84 The sheriff shall, on payment to him of any tax, if re-
quired,_glve a receipt for the same, therein describing the lands, or
specifying the amount of personal property, on which the same 18
paid, and shall note on his tax roll, the payment thereof; and 1
any such sheriff shall wilfully return as unpaid, any tax which has
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mriE 5. been paid to him, he shall be deemed guilty of a misdemeanor, -

and on conviction thereof, shall be punished by imprisonment, not
more than six months, or by fine not exceeding five hundred dol-
lars, or both, in the diseretion of the court.

Levy by ats- Sngc. 385. In case any person shall refuse or neglect to pay the

‘ tax imposed on him, the sheriff shall levy the same by distress

and sale of the goods and chattels of such” person, wherever the

=  same may be found, within his county.

sule; sae; _OBEC. 86, The sheriff shall give public notice of the time and

redemption. place of sale, and of the property to be sold, at least six days pre-
vious to the sale, by advertisement, to be posted up in three public
places in the county, where such sale shaﬁ be made; and the sale
shall be at public auction, in the day time, and the property sold
shall be present; but at any time previous to the sa}i)e, the owner
or claimant of such property, may release the same, by the pay-
mentlgf taxes, interest and charges, for which the same is liable to
be sold.

Besale or  Sgc, 37. Whenever the purchase-money on such sale shall not

chase-money be paid at such time, as the sheriff shall require, he may, in his dis-
cretion, again expose the property for sale, or sue in his name of
office such purchaser, for the purchase-money, and recover the
same with costs, and twenty per cent. damages.

Proceedings  Spe. 88. If property distrained for taxes, cannot be sold for

cannot  be Want of bidders, the sheriff shall return a statement of the facts;

g and the tax if unsatisfied, shall be collected in the same manner as
if no levy had been made.

surplasatier  Sicc, 89, If the property distrained shall be sold for more than

’ the taxes, costs and damages, the surplusshall be paid to the owner

of such property.

Dowvle as- SEC. 40. When any sheriff discovers that any land has been as-

sessment.  gegsed more than once for the same year, he shall collect only the
tax justly due thereon, and shall make return of the balance as a
double assessment, and he shall be credited therefor by the county
commissioners.

retrn o  SEC. 41. If any of the taxes mentioned in the tax list, annexed

unpaid taxes t5 his warrant, either on real or personal estate, shall remain un-

assessments. paid, and the sheriff shall be unable to collect the same, he shall
make out a statement of the taxes so remaining unpaid, distin-
guishing, by setting down se%arately such as are on real, and such
as are on personal estate, with a full and correct description of such
real estate from his tax roll, and the name of the person taxed, if
therein specified, and submit the same, by the first day of February
after the date of the tax list, to the county auditor; he shall also
include in such statement, a description of any land, doubly as-

sessed, and the amount of taxes thereon, and the county auditor -

shall carefully compare such statement with the tax roll, to ascer-
tain that the same is correet.

Sec. 42. The return of the sheriff to the county auditor, of de-
linquent taxes, shall be made in a tabular form, and may be va-
rieg as the facts may require, but when so made, shall be as nearly
as may be in the following form:
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RETURN UL

0 Sherifr of the county of ————, and Territory of Oregon, Form of re-
fwnm‘mfig a d{sc}épn’on of the lands and tazes thereon, and the tor=
valuation of personal property, and taxes thereon, (if any) assessed in
said county, tn the year , which taxes remain due and unpaid

Jor the year heremn specified, to wit :

o 4 4 "S &
Description of = g | & IS 2l .
Names of per-| land &state:| & | 5 | & | 3 | 8 Bl
sons taxed. | mentofper| 2 | & | 5 | | 2 |5 5| 8
sonal prop:| 3 | 2 | @ [ S | 5 [Tga| §
175] S | o
erty. B ZO «ng' 5 # A
b"l +—
$ile
A B, W. half of N.
. E. qr,, 84 (3 |19 | 80 [5 60[1833
C. D. Undivid’d two
thirds of N.
E. qr. 3413 |19 |160 .. ..
Do. unknown.| Do, £ M I 401 1 e TS o
Personal prop-
erty.
4, B Valuation—
$8,000.

A, B,, Sheriff of County.

SEC. 43. The sheriff shall then make an affidavit, to be annexed Amdavit to
to such statement, before any officer authorized to administer oaths, i s
that the facts set forth in said statements are correct; that the Icfurns she-
sums therein returned as unpaid are not paid ; and that he has not, dited, &c.
upon diligent inquiry, been able to discover any goods or chattels making re.
belonging to the persons charged with such unpaid taxes, whereon "™
he could levy the same; which statement ang affidavit shall be
filed with the county auditor, and he shall thereapon be credited
by the county auditor with the amount of taxes, so returned as
unpaid and doubly assessed, and he shall be entitled to receive
three dollars for making such return, and ten cents per mile travel
for one way. ;

Skc. 44. Upon settlement as aforesaid, of the amount of taxes to Delinquent
be collected by the sheriff, and paid into the county treasury, the ol o
county auditor shall make out duplicate certificates, in which shall r®-
be contained the amount of the delinquent taxes; one of which
shall be given to the sheriff; and the other to the treasurer of the
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county, and such certificate shall be evidence of the truth of the
matter contained therein; and the amount of the delinquent tak,
as certified by the said auditor, shall be passed to the credit of the
sheriff, by the county treasurer, -

Sec. 45. Any sheriff, who shall neglect or refuse to pay over all
moneys by him collected for taxes, orshall refuse or neglect to
make a return of the delinquent taxes of his county, as required
in this chapter, shall be liable to be indicted therefor, and, upon

conviction on such indictment, may be punished by fine, in any.

sum not less than one hundred, nor more than two thousand dol-
lars, or by imprisonment, not less than six months, nor more than
three years, or by both, such fine and imprisonment at the discre-
tion of the court. =l ! .

SEC. 46. On, or before the first Monday in February, in each
year, the several county treasurers in this territory shall pay over
to the territorial treasurer, in gold and silver coin, the amount of
territorial taxes, charged to their respective counties, which terri-
torial tax shall be paid out of the first moneys collected and paid
into the county treasury. .

TITLE VI.

Of the Sale jor Unpaid Taxes, and the Conveyance and Redemption .

thereof.

SEc. 47. When land liable to be sold for taxes.

48. Personal property may be sold within three years for taxes.

49. County auditor to give notice of sale; notice what to contain.

650. Notice to be published and posted four weeks prior to sale.

51. Printer to transmit affidavit of publication.

53, County auditor to make affidavit of posting notice and keep affidavits.

53. Sale when to commence and how long to continue.

54, Land how sold and who deemed purchaser.

55. Auditor may require immediate payment for land sold.

56. Ifland not sold, to be re-offered, and if still unsold, to be bid off for county.

57. Lands bid off for county liable to taxation, but not to sale,

58, County auditor to deed to county certain lands not redeemed.

59. Commissioners may authorize sale of tax certificates and land bid off for
county at tax sales,

60. Land sold for taxes need not be sold as land of any particular person.

61. Auditor to give purchaser certificate of sale.

62. Auditor when to fill statement of sale, = '

63. Unredeemed land to be advertised; notice what to contain,

64, Ib. If no newspaper in county, notice to be posted.

65. Lands may be redeemed within three years: proviso.

66, On redemption all- taxes, charges, &c., paid by purchaser, to be paid in cer-
tain cases. I ;

67. When lands of minors and married women may be redeemed.

68, Upon redemption auditor to execute certificate; countersigning by treasurer.

69. Auditor to pay over redemption-money, &e.

70. When if certificate is lost commissioners may cause deed to be executed to
owner. i

1. If certificate be lost, and land be redeemed, how owner may draw redemp-
tion money.

72, Ifland unredeomed, when auditor to execute deed to purchaser.

73. When auditor to withhold deed and certificate, and to refund amount paid.

74, When board may refund purchase-money, )

5. When upcollected tax on Jand may be collected the succeeding year.

6. If taxes be improperly assessed, may be relunded within two years.

7. Taxes to be a lien on land. .

78. After the close of land sale, auditor to file statement with treasurer and pay
over to him all moneys paid at such sale.

79, Penalty if auditor neglects his duty.

ASSESSMENT.

Sk, 47. All lands returned to the county auditor, as provided
by this chapter, upon which the taxes, interest, and charges shall
not be paid, by the first day of February next after the return
thereof, shall be subject to sale as hereinafter provided.

Skc. 48. The county auditor may, at any time within three
years after the return by the sheriff of any delinquent taxes, as-
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sessed on personal property, make out a warrant, with a list of years

such delinguent taxes upon persqngl estate annexed thereto, which
warrant shall command the sheriff ‘to proceed to collect the delin-
quent taxes enumerated in such list, and upon receiving such war-
rant, the sheriff shall proceed to collect and make return of the
same, in the same manner, and under the same responsibilities as in
the collection and return of the taxes, mentioned in the original
tax list,

Sge. 49. The county auditor shall, immediately after the first day
of February, in each year, make out a statement of all such lands,
containing a brief description thereof) with an accompanying notice,
stating that so much of each tract, or parcel of land, described in
said statement, as may be necessary for that purpose, will, on the
second Monday of April next thereafter, and the next succeeding
days, be sold by him, at public auction, at some public place that
he may select, (naming the same,) at the seat of justice of the coun-
ty, for the payment of the taxes, interest, and charges thereon ;
and if in any county no seat of justice shall have been established,
then at such public place therein as he shall select.

Sec. 50. The county auditor shall cause such statement and no-
tice to be published in a newspaper, printed in his county, if there
be such newspaper, and if there be none, then in a newspaper
printed in an adjoining county, if there be such newspaper printed
therein; but if there be no newspaper printed in the same or an
adjoining county, then such statement and notice shall be published
in some newspaper printed at the seat of government of the terri-
tory, which statement and notice shall in all cases be published
once a week, for four ‘successive weeks, prior to said second Mon-
day of April, and such auditor shall, also, at least four weeks pre-
vious to said day, cause to be posted up copies of said statement
and notice, in at least four public places in such county, one of
W;eilch copies shall be posted up in some conspicuous place in his
office,

SEc. §1. Every printer who shall publish such statement and
notice, shall, imme iately after the last publication thereof, trans-
mit to the county auditor of the proper county, an affidavit of such
publication, made by some person to whom _t{:e fact of publication
shall be known ; and no printer shall be paid for publishing any
such statement and notice, who shall fail to transmit such affidavit
within six days after the last publication thereof.

Skc. 52. The county auditor shall also make or cause to be
made an affidavit or affidavits, of the posting of such statement
and notice as above ~reqélired, which affidavit, together with the
affidavit of publication, shall be carefully preserved by him, and
deposited as hereinafter specified.

Ec. 53, On the day designated in the notice of sale, the several
county auditors shall commence the sale of those lands, on which

Notice of
sale by aw-
ditor.

Notice to be
published

and posted
four weeks
prior to sale.

Afidavit of
publication.

Affidavit of
auditor, &o.

Commence-
and continn-
ance of sale,
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_mmie 6. the taxes, interest, and charges, shall not have been paid, and shall
continue the same from day to day (Sundays excepted) until so
much of each pareel thereof shall be sold, as shall be sufficient tq
pay the taxes, interest, and charges thereon, and all moneys received

—1 such sale, shall be paid into the county treasury.

purchaser;  OEC. b4. The person at such sale offering to pay the taxes, in.

land *how terest, and echarges on any tract, or parcel of land for the leasy
qluantlty thereof, shall be  the purchaser of such quantity, which
shall be taken from the north side or end of such tract or parcel,
and shall be bounded on the south by a line running parallel with
the northerly line thereof, if such line be a single straight line,
otherwise, the south line of the portion so sold, shall run due east
and west; and in case no bid shall be made for the payment of the
taxes, interest, and charges, on any such tract or parcel of land,
gor a %ortion thereof; then the whole of such tract or parcel shall

e sold.

Augitor may  SEC. 55. The county auditor may in his discretion require im-

mediatepay- mediate payment of every person, to whom any parcel of such

. land shall be struck off, and in all cases, when payment is not
made in twenty-four hours after the bid, he may declare such bid
cancelled and sell the land again, or may sue the purchaser for the
purchase-money, and recover the same with costs and twenty per
cent. damages; and every person so neglecting or retusing to make
payment, shall not be entitled, after such neglect, to have any bid
made by him received by the county auditor, during such sale.

Unsaleable SEC. 56. If any parcel of land cannot be sold for the amount of

tobe hid off tXes, interest, and charges thereon, it shall be passed over for the

frcounty. time being, but shall, before the close of the sale, be re-offered for
sale; and if the same cannot be sold for the amount aforesaid, the
county auditor shall bid off the same for the county for such
amount. .

Landssotia  SEC. 57. All lands bid off for the county as provided in the pre-

taxation but Ceding section, shall continue Jiable to be taxed in the same man-

oot tosale. ner as if they were the lands of individuals; and such taxes, and
the interest, and charges thereon, shall be a lien on such lands,
and shall be paid out of the county treasury, while such lands be-
long to the county, but no land so bid off for the county, shall be
offered for sale for any taxes levied thereon subsequent to such
bid, until it shall have been redeemed, or shall be sold by the
county, or the tax certificate, issued by the county, shall-have been
assessed.

When to be  SEG, 58. When any lands, so bid off for any county, shall not be

yed o - : ¥ !

sounty, redeemed as provided by law, the county auditor shall execute to
the county, in his official name, a deed of release therefor, witnessed
and acknowledged in like manner as deeds to individuals, which
shall have the same force and effect as conveyances executed by
said auditor to individuals for land sold for taxes.

Commission- SEC, 59. The board of commissioners of any county may by an

thorine’ wate OTder, to be entered on their records, authorize the county auditor,

anx certi or any other person, to sell and assign the tax certificate, 1ssued for
Iands bid of lands bid off for such county, and also to sell and convey by deed,

'or county, . A
duly executed and delivered, by such anditor or other person, un-
der his hand and seal, for such county, any such lands for which a

ASSESSMENT. 4_!]*_]‘:

deed of release has been exccuted in the same, as provided in the e

r o se -
& ggg.l%%.s%feﬁx any land is offered for sale for taxes, it shall not Snlo of lands
be necessary to sell the same as the property of any particular per- of owner, &.
son, and if it should be sold as the property of any particular per-
son, no misnomer of the owner, or supposed owner, or other mis-
take respecting the _ownersh_l of such lands, shall ever affect the
gale, or render 1t void or vol able.

Swe. 61, The county auditor shall give to each purchaser on the ;{u:_giwr pu'lf
payment of his bids, and if the same b? struck off to the county, chase ot
then to the county, a certificate in writing, dated _thc day of the fcateofssle.
gale, describing the Jand purchased, the amount paid therefor, and
the time when the purchaser will be entitled to a deed; which cer-
tificate shall be assignable, and any person’s interest therein may
be transferred by a written assignment, indorsed upon or attached
to the same ; and such assignment shall have the same force and
effect as the assignment of bonds for the conveyance of lands; and
such certificate, if acknowledged by the county auditor, and certi-
fied by a person authorised to take the acknowledgment of deeds,
may be recorded in the office of the recorder of deeds of the proper
county.

Son.r 62. Every county auditor shall, immediately after the close Autitor ¢
of any sale of lands for taxes, deposit in his office, all aflidavits, no- ment ol sue,
tices and papers, in relation to such tax sale, to be filed and pre- *-
served therein ; also a statement, containing a particular description
of each tract and parcel of land so sold by him, specifying the name
of the person to whom sold, the amount for which the same was
sold, and the name of the owner if known; and the _saxd auditor
shall record such statement in a book to be kept by him for that
purpose in his office. : ;

Skc. 63, The county auditor in each county shall, at least six Unredeemed
months before the expiration of the time limited by law for redeem- aaversised.
ing lands sold for taxes, cause to be published in a newspaper
printed in his county, if there be such newspaper, and if none, then
in a newspaper printed in an adjoining county, if there be one ; but
if there be no newspaper printed in the same or an adjoining
county, then a newspaper printed at the seat of government, once
a week for twelve successive weeks, a list of all unredeemed lands,
specifying each tract or lot, the name of the person to whom as-

_ sessed, if any, and the amount of taxes charged and interest (calcu-

lated to the last day of redemption) due on each parcel, together
with a notice that unless such lands be redeemed on or before the
day limited therefor, specifying the same, they will be conveyed to
the purchaser. s

Sec. 64, If no newspaper be published in such county, the m. 1r thers
county auditor shall, at least three months previous to the time paper i
limited for the redemption of any lands sold for taxes, cause to be «
posted up, copies of the list and notice, specified in the preceding
section, in at least four public places in his county ; one of which
copies shall be posted up in some conspicuous place in his office.

Sgc. 65. The owner or occupant of any lands sold for taxes, Or May be re-
any person for him, may at any time within three years from the wini thres

date of the certificate of sale redeem the same, or any part thereof yesr:
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TITLE 6. OF interest therein, by paying to the county anditor of '

Wh.ere such land was sold f'o% the use of th'g purchaser fnlil: ﬁgﬂgt"ﬂ-
assigns, the amount for which such land was sold, and all sﬁhs%‘??
quent charges thereon authorized by the provisions of this act, of
such portion thereof as the part or interest redeemed shall amohiif
to, with interest on the amount of the purchase-mone , at the rate
gf twenty per cent. per annum, from the date of such certificate :
ut whenever any land sold for taxes, shall be redeemed within
?u: months after the sale thereof, interest as aforesaid shall be paid
or six mo.nths-; provided, however, that in all cases, any such per-
son may, 1n like manner, redeem any such land, or any parg
zlﬁggog or lnitlere?t therein, (iltdanydtime before the tax deed exe-
n such sale is recorded, an 1
e ion when so redeemed, such deed
g‘ggggig:l re  SEC. 66. The person wishing to redeem any land sold for taxes
in addition {o the amount to be paid by him as specified in the prei
ceding section, shall, before the same shall be redeemed by him
pay all other taxes and charges imposed on the land, or the pari
thereof, or the interest therein, sought to be redeemed subsequent
to such sale, and paid by such purchaser or his assigns prior to re-
demption, with interest thereon, at twelve per cent. per annum ;
provided, vouchers or other evidence of tge payment of such
last named taxes and charges, shall have been deposited with the
county auditor of the county where such land is situate, or pro-

dugced to such owner or other person secking to redeem.
When lands  SEC, 67. The lands of minors or any interest they may have in

of minors,

married wo- lands sold for taxes, may be redeemed at any time before such
may be ve. IDiNOr becomes of age, and daring two years thereafter, and the
deemed-  lands of idiots, insane persons, and married women, so sold, or any
interest they may have therein, may be redeemed at a1’1y time
within five years after such sale, and such redemption shall be
made in the same manner as provided in the last two preceding
sections,
Certifeate ot SEC. 68. Upon the redemption of any land sold for taxes, by
redenption payment to the county auditor, such auditor shall execute to the
enes - person so redeeming a certificate, sgemf_ymg therein the name of the
purchaser, the land redecmed, and the amount of the redemption-
money paid ; and such auditor shall, also, enter on the sale-list
kept by him, the name of the person redeeming, the sum paid
therefor by him, and the time when paid; which certificate, before
it shall be evidence of such redemption, shall be presented to the
treasurer of the same county, and be countersigned by him; and
he shall also make a similar entry on the sale-list kept by’ him
. with that above required to be made by such county auditor, .
payover e SEC. 89, The county auditor shall, on the demand of any per-
demption:  SOD entitled to any redemption-money in his hands, forthwith pay
X t]:ihe sa}!]ne to sach person ; and at the expiration of his term of of-
i nc%i: }izi}] :y over to his successor in office all redemption-money
Loseof certi SEC. T0. Whenever any certificate given by the county auditor
for lands sold for taxes shall be lost, or wrongfully withheld from
the owner, and such lands shall not have been redeemed, the board
of county commissioners may receive evidence of such loss or

Proviso.
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wrongful detention, and, on satisfactory proof of the fact, may 7k s.
cause a deed as aforesaid to be executed to such person as may
appear to them the rightful owner of the lanc_i described in such
certificate ; but no such deed, if wrongfully or 1mproperly granted,
shall be binding on the county in respect to any of its covenants,
nor shall it vest any right, title, or interest, in the grantee or his

signs.
aSSgE%?"?L Tf there shall be a loss or wrongful detention of any It gertiicate
guch certificate, and the land t_hgareiu described shall have been re- iana v
deemed, any person may exhibit to the county treasurer avidence Lol
of such loss or detention, and upon his making the same satisfac- withdrw
torily appear to such treasurer, and upon his exccuting to him a moncy.
bond with safficient security to be approved by the treasurer, that
such person will refund such redemption-money, with twelve per
cent. interest thereon, if any person shall thereafter show his right
thereto, such treasurer shall C{Jay such redemption-money to the

erson so executing such bond.

SEc. 792, If any land sold’ for taxes shall not be redeemed as When sudit-
aforesaid, the county anditor of the county where the same Was cute deed to
sold shall, after the expiration of the time prescribed by law for the Smrohasey
redemption thereof, on the presentation to him of the certificate of
sale, execute in the name of his county, as the clerk of the board
of county commissioners, under his hand and seal, to the purcha-
ser, his heirs and assigns, a deed of the land so remaining unre-
deemed, and shall acknowledge the same, which shall vestin the
grantée an absolute title in fee simple in such lands, subject, how-
ever, to all unpaid taxes and charges, which are a lien thereon,
and to redemption, as provided in_this act, and such deed, duly
witnessed and acknowledged, shall be prima facie evidence of the
regularity of all proceedings, from the valuation of the land by
the assestor inclusive, up to the exeeution of the deed, and may be
recorded with the like effect as other conveyances of land.

Ske. 73. If the county auditor shall discover before the sale as b When to
aforesaid, that on account of irregular assessments, or for any other decd.
errors, any such lands ought not to be sold, he shall not offer the
same for sale, and if after any certificate shall have been granted,
apon the sale of the same as aforesaid, the county auditor shall
discover that for any error or irregularity, the lands so sold ought
not to be conveyed, he shall not convey the same, and the county
treasurer shall on demand refund the amount paid therefor on such
sale, and all subsequent taxes and charges paid thereon by the
purchaser or his assigns, out of the county treasury.

Sec. 74, If after the conveyance of any land sold for taxes, it When yoies
shall be discovered that the sale was invalid, the board of county i be  re-
commissioners shall cause the money paid therefor on the sale, and “***
all subsequent taxes and charges, pmd thereon by the purchaser,
or his assigns, to be refunded, upon the re-delivery of the deed to
be cancelled, and no recovery shall ever be had against the county
on the covenants of such deed,

Skc. 75. Whenever on account of any erroneous, or defective fixes ti-
description of any land, or any other error or defect, if such land able _follow-
were justly taxable, the same shall have been stricken from Phiey™s T
assessment roll, or shall have been omitted to be sold at any tax
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mTLE 7. sale, or when so sold, the county auditor shall withhold the tax
deed therefor, as provided by law, the board of commissioners shalj
cause such land to be correctly described, and such uncollected
iax to be entered upon the assessment roll of the next succeedin
year, but if such lands cannot be correctly described, or if from
any other cause the tax so unpaid cannot be collected on the same,
the said board shall correct such error as they shall deem best.,
Improperas- - SEC. 76. If any person, within two years after the payment of
sessments - - -
retandanle ANy tax by him, can satisfactorily show to the board of county
yeans, '™ commissioners, that the same was improperly assessed, or was paid
by mistake, or was not legally chargeagle, the said board shall
order the same to be repaid by the county treasurer.
Taxes.alin  SEe. 77. All taxes assessed on any tract or parcel of land, and
" all costs, charges, and interest thereon, shall be a lien on such land
until paid ; and all costs and expenses which shall acerue jointly,
or in the aggregate, on two or more parcels of land, shall be appor-
tioned in equal parts upon the several tracts or parcels.
Btatementof  Sgc, 78, Each county auditor shall, immediately after the close
sale and “ . s ;
payment of Of any tax sale of land, under the provisions of this chapter, make
Protecds B out a full and accurate statement of all lands sold by him for taxes,
treaswrer.  degeribing therein each tract or parcel so sold by him, and the
amount for which the same was sold, and the amount of money
received by him on such sale, which statement shall be verified
by the oath of the county auditor, and filed in the office of the.
county treasurer; and the said auditor shall also immediately after
such sale, deposit the amount by him received, on such sale, with
Semi-eonual the said treasurer; and the said auditor shall also semi-annually
" make out a statement of all moneys received by him for redeeming
lands sold for taxes, and file the same with the county treasurer
on or before the first Monday in October and April of each year;
and also at the same time deposit all redemption-moneys, then in
his hands, and which shall have remained in bis hands, unclaimed
by the persons entitled thereto, for the period of six months, with
said treasurer.
Penalty for  Src. 79. Whenever any county auditor shall neglect or refuse
eglect. . i . v
to comply with the provisions of the preceding section, he shall
be deemed guilty of a misdemeanor; and on conviction thereof,
shall be fined, in any sum not exceeding one thousand dollars, or
imprisoned in the county jail, not exceeding one year, or shall be
both fined and imprisoned, in the discretion of the court.

TITLE VIIL

Miscellaneous Provisions.

SEc. 80. Persons having liens on land may pay taxes and collect same,
81. When tenant may recover tgxes paid by him and how.
82, If auditor fail to sell land at time fixed, when may afterwards sell same.
83. If anditor fail to advertise unredeemed lands, may do so withinfive years.
84. When suit to recover lands sold for taxes to be commenced.
86. Penalty on sheriff if he fail to pay over, &e., moneys collected.
86. Person injured by false return of sheriff, to recover double damages.
87. Deed invalid if taxes have been paid.
88. Moneys collected for specific object, not to be applied to any other ebject.
89. Penalty for officer neglecting certain duties. )
90, Penalty on treasurer for neglecting to pay territorial tax when required.
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"SEC, 91. When grantor shall pay the taxes, and when grantee. TITLE 7.
92. Treasurer's books and warrant, &c¢, to be evidence, ===—xg
93. Auditor of territory to transmit blanks and instructions to county auditor.
94, Foes of officers and printers for services required by this chapter.

95. Act when to take effect.

Skc. 80. Any person, who has a lien by mortgage, or otherwise, psen noers
upon any land, on v_srhlch the taxes have not been paid, may pay S 4
such taxes, and the interest and charges thereon; and the receipt coilect the
of the person authorized to receive such tax shall constitute an ad- e
ditional lien on such land to the amount therein specified, and the
interest thereon; and the amount so paid and the interest thereon
shall be collectable with, as part of, and in the same manner, as
the amount secured by the original lien,

Skc. 81. When any tax on any real estate shall have been paid Taxes paia
by, or collected from any occupant or tenant, when there is some now ‘recov:
other person, who by agreement, or otherwise, ought to pay such @
tax, or any part thereof, such occupant or tenant, shall be entitled
to recover by action the amount, which such person should have
paid, with interest thereon; or he may retain the same out of any
rent due or accruing from him to such person for real estate, on
which such tax is so paid.

Sgc. 82. If the county auditor shall, in any year, unavoidably omitteasate,
omit or fail to sell any lands returned for delinquent taxes, at the L% reme
time fixed in this chapter, he shall advertise and sell such lands,
on the second Monday in September, next ensuing, and such ad-
vertisement, and sale, shall conform in all respeets to the provisions
of this chapter, and shall be as valid and binding as like sales made
on the second Monday in April.

Skc. 83. Whenever the county auditor shall fail to advertise the v anaitor
list of unredeemed land sold for taxes, within the time above speci- @, to ad-
fied therefor, the same may be advertised as provided in sections (cemed
sixty-three and sixty-four of this chapter, at any time thereafter do so within
within five years from the time the same were sold, and when so "¢ yews:
advertised, such auditor shall deed the same, in like manner, and
with the same effect, as though they had been advertised, within
the time specified in the sixty-fourth section of this chapter.

SEC. 84, Any suit or proceeding for the recovery of lands sold seit to re-
for taxes, except in cases when the taxes have been paid on the fyer  *
land redeemed, as provided by law, shall be commenced within commenced.
three years from the time of recording the tax deed of sale, and
not thereafter. .

SEC. 85. If any sheriff shall fail to make settlement of the taxes pepaiy i
included in his assessment roll, within the time reﬁguired Ty e dadk it o
chapter, the county treasurer shall charge such sheriff five per eent. "
damages, and twelve ger cent. interest per annum, from the day
payment should have been made on the balance of unsettled taxes
due from him; and if any sheriff shall withhold the payment of
any public moneys collected, or received by him after the same
should be paid, and shall have been demanded, he shall be liable to
pay ten per cent. damages, and twelve per cent. interest as above
specified, on such moneys: which moneys, damages, and interest,
may be collected by suit upon the sheriff’s bond, for the recovery
of the same. 7
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ASSESSMENT.

Skc. 86. If any person shall be injured by the false return o

sheriff, such person shall recover upon suj
brought on the bond of such sheriff, or lien and his sureties, double
damages, and costs of suit.

SEc. 87. No sale of land for taxes, and no deed made in pursu-
ance thereof, shall be of any validity, if the taxes, for which the
same are sold, shall have been paid prior to such sale. £

SEc. 88, Whenever any moneys shall have been collected or re-
ceived by any officer, for any distinet and specified object, no por-
tion of them shall be paid or applied to any other object or pur-
pose, without due authority, but shall be kept a separate fund for

such specified object, and any officer failing to comply with the -

provisions of this section, shall be liable to a fine, not exceeding
five hundred dollars, or to imprisonment in the county jail, not ex-
ceeding six months.

BEc. 89. Any officer, who shall neglect or refuse to perform an
of the duties imposed on him by this chapter, shall be deemed
guilty of a misdemeanor, and on_conviction shall be punished by
a fine not exceeding five hundred dollars, or by imprisonment in
the county jail, not exceeding one year.

Sec, 90. Whenever any county treasurer shall fail to pay into
the territorial treasury, any money in his hands for that purpose,
at the time prescribed by law, he shall, i addition to the other penal-

ties, be liable to the following : If he shall so fail for the space of -

ten days, he shall forfeit to the territory, twenty per cent. on the
amount withheld ; and if he shall fail to pay over such moneys, for
the space of thirty days, after such specified time he shall forfeit
his office as treasurer, and be deemed a public defaulter.

Sec. 91. As between the grantor and grantee of any land, when
there is no express agreement as to which shall pay the taxes that
may be assessed thereon, before the conveyance, if such land is con-
veyed at the time, or prior to the date of the warrant authorizing
the collection of such taxes, then the grantee shall pay the same;
but if conveyed after that date, the grantor shall pay them.

SEC. 92. The entries made in the county treasurer’s books, the
assessment rolls, and the warrants thereto attached, and the lists
of lands sold for taxes, recorded by said treasurer, or by the
county auditor, shall be prima facie evidence in all judicial proceed-
ings.
Skc. 93. The auditor of the territory shall from time to time as
he may deem proper, cause to be printed blank assessment rolls,
and other forms for proceedings required by this chapter, and shall
transmit the same, together with such instructions as he shall think
useful, to the several county auditors in this territory, who shall
distribute the same to the assessors of their several counties,

Sec. 94, In addition to any fees elsewhere specially allowed for
the services to be performed under the requirements of this chapter,
the following shall be allowed, to wit: To the county auditor for
any deed of land sold for taxes, one dollar and fifty cents; for each
additional parcel of land described therein after the first, twenty
cents ; to the person taking and certifying the acknowledgment
of the same, fifty cents; to said auditor for a certificate of redemp-
tion, fifty cents; for each additional parcel of land described there-
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i nty cents; to the county auditor for a cer- omapmeR 1. |
;?f‘ica;‘a,ft’;tsifﬂ;;lfﬁt’l;:gs, "‘.fne dollar; for each additional parcel of R
Jand. described therein after the first, twenty cents. : I

‘The county auditor granting such deed or certificate shall in- m. |
clude therein, as many parcels of land bid off, owned or redeemed U
by any person as he may desire, and the above fees shall be paid .
by such person. To the printers who shall publish any notice of I
the time when the redemption of land sold for taxes w_lll expire,
for each lot or tract of land, 13wer_1ty-ﬁve cents for all the insertions;
for drawing affidavit of publication, twenty-five cents; to the per- l
son taking and certifying the same, twenty-five cents.

The fees for publication shall be apportioned equally upon the e Al
several parcels of land advertised, and all costs, charges, and
interest, imposed by the provisions of this chapter, and paid upon
any land, shall be a lien thereon until paid equally with the un-

1d taxes.

agimc. 95. This act shall take effect and be in force from and after At vaen'e
the first day of May next.

Passed January 27th, 1854,

AN ACT TO REGULATE THE TREASURY DEPARTMENT.

CHAPTER I.

ORGANIZATION OF THE DEPARTMENT,

. Establishment of treasury department.
o 11! Treasul:er and auditor to reside and keep office at seat of government.
3. Treasurer and auditor to be commissioned by governor; their oath and bonds.
4. Penalty for acting before being qualified.
6. Bond to be approved by govetnor; amount and nature thereof.
6. Approval of governor to be indorsed thereon; bond to be filed by secretary.
7. Commission not issue till bond be given. ¢ \
8 Auditor and treasurer to keep a seal; papers duly authenticated by them evi-
dence.

Sgc. 1. Be it enacted by the Legislative Assembly of the Territory of
Oregon, That a separate department is hereby established, to be Estabishe
called the treasury department; which shall embrace the offices ment ot
of the territorial treasurer, and the auditor of public accounts.

SEe. 2. The treasurer and auditor shall reside and keep their oico o

2 Wier
respective offices at the seat of government. b i

Suc. 8. The treasurer and auditor shall be commissioned by the g, ana
governor; and before entering upon their respective duties, shall pond to be
take an oath of office before any judge or justice of the peace, pre- commission.
seribed by the laws of this territory, and shall cause the same to be
indorsed on their respective commissions, and shall respectively
give the official bonds required by law. 7 )

Sgc. 4. If the treasurer or auditor shall perform any official act, Penalty ox
before complying with the requirements of the preceding section, being” quaii
he shall forfeit and pay five hundred dollars for the use of the ter- fet-
ritory. . ' .

Sge, 5. The treasurer shall, immediately after his appointment, gona.
execute and deliver to the governor a bond to the territory, in the
sum of twenty-five thousand dollars, with not less than five sure-
ties, to be approved of by the governor, conditioned to the faithful

2
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QF THE AUDITOR, HIS GENERAL DUTIES.

performance of all the duties required, or which may be required
of him by law ; and the auditor shall in like manner execute his
bond in a sum not less than ten thousand dollars, with not less than
three sureties. : .

Skc. 6. The governor shall indorse on the bond his approval
thereof, stating the time of approval, and deliver the same to the
secretary of the territory, whe shall record and keep the same in
his office. g _

SEC. 7. No commission shall issue to any auditor or treasurer,
until he has given bond and surety as required by law.

SEc. 8. The treasurer and anditor shall each keep a seal of office,
which shall be used to authenticate all writings, papers and docu-
ments required by law, to be certified from either of said officers,
respectively; and copies of all papers and documents lawfully de-
posited in either of said offices, when certified by the officer, and

authenticated by the seal of office, shall be received in evidenee in

the same manner, and with the like effect as the original.

CHAPTER II.

OF THE AUDITOR—HIS GENERAL DUTIES.

ggc. 1. Auditor, accountant of territory, keeper of public accounts, &c.
2, As to his annual report.
3. As to his duties generally.

Sgc. 1. The auditor of public accounts is declared to be the gen-
eral accountant of the territory, and the keeper of all public ac-
count books, accounts, vouchers, documents, and all papers relat-
ing to the accounts and contracts of the territory ; and its revenue,
debt, and fiscal affairs, not required by law to be placed in some
other office, or kept by some other person. :

SEc. 2. It shall be the duty of the auditor to digest, prepare,
and report to the legislative assembly, at the commencement of
each annual session:

1. A full and detailed statement of the condition of the revenues,
and the amount of the expenditures for the last fiscal year;

9. A full and detailed statement of the public debt;

3. Tstimates of the revenue and expenditures for the next sue-
ceeding year; i

4, Such plans as he may deem expedient for the support of pub-
lic credit; for lessening the public expenses; for using the publ_lc
money to the best advantage; for promoting frugality and econ-
omy in public offices ; and generally, for the better management
and more perfect understanding of the fiscal affairs of the terrn-
tory ; .

5. A tabular statement, showing separately the whole amount
of each appropriation of money made by law, the amount paid
under the same, and the balance unexpended.

6. A tabular statement, showing separately the whole amount of
money received into the treasury, from all sources, in the preceding
fiscal v'year; the amount received from each county, and each
source of revenue in each county.

THE AUDITOR, OF THE SETTLEMENT OF CLAIMS AND ACCOUNTS,

SEc. 8. It shall be the duty of the auditor :

419

CHAPTER 8.

1. To audit, adjust, and settle all claims against the territory, buties.

payable out of the treasury, except only such claims as may be ex-
pressly required by law to be audited and settled by other officers
Or persons;

9. To draw all warrants upon the treasury for money, except
only in cases otherwise expressly provided by law;

3. To express in the body of every warrant which he may draw
upon the treasury, the particular fund appropriated by law, out of
which the same 13 to be paid;

4, To audit, settle, and adjust the accounts of all cellectors of the
revenue, and other holders of public money, who are required by
law to pay the same into the treasury;

5. To keep an account between the territory and the territorial
treasurer;

6. o keep an account of all debts and credits between the ter-
ritory and the United States;

7. To direct prosecutions in the name of the territory, for all of-
ficial delinquencies in relation to the assessment, collection, and
payment of the revenue, against all persons who, by any means,
become possessed of public money or property, and fail to pay over
or deliver the same, and against all debtors of the territory ;

8. To procure from the proper officers an abstract an&y descrip-
tion of all taxable lands within the territory, not yet procured, and
annually, hereafter, abstracts and descriptions of such lands as
shall become taxable ;

9. To transmit to the clerk of each county commissioners’ court,
annually, a deseriptive list of all taxable lands in such county;

10. o give information in writing, to either house of the legis-
lative assembly, whenever required, upon any subject relating to
the fiscal affairs of the territory, or touching any duty of his office ;

11. To perform all such other duties as may be required by
law.

CHAPTER III.

THE AUDITOR—OF THE SETTLEMENT OF CLAIMS AND ACCOUNTS,

Sec.1. Collectors, &c., when to exhibit accounts; auditor to adjust and report balance
due to treasurer.

. Penalty if collectors do not pay treasurer balance ‘due, within ten days after
settlement,
. Clalmﬁt Wl'.ﬁ';lin what time to be exhibited; when set-off against territory
allowed.
Power 05 auditor to administer oaths, and issue summons for purposes of settle-
ment.

. Auditor to preserve all accounts, vouchers, &c., and give authenticated copies.
When to draw warrants on treasury,

. Decision of qudit.pr, when to be referred to assembly for approval.

. Duty of auditor in case no appropriation is made for legal claims,

. Auditor when to report to legislative assembly a list of unsettled accounts.
10. Balary of anditor, by whom audited, and how paid.

SEo. 1. All collectors of the revenue, and others bound by law Collectors,

to say money directly into the treasury, shall exhibit their accounts e
an

&c., when to

xhibit  acs

vouchers to the auditor, on or before the first Monday in %=t
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omaprer 3. March, in each year, to be audited, adjusted, and settled ; and the
auditor shall proceed without any unnecessary delay, to audit, ad-
just, and settle the same, and report to the treasurer the balance
found due. :

ratre ot -SEC. 2. If any of the persons mentioned in the preceding see-

par - treas. tion, shall fail to pay the amount so found due, into the treasury

urer moneys and produce the treasurer’s receipt to the auditor within ten days

tobeaue.  after the settlement above required, the delinquent shall forfeit to
the territory the amount of his commission allowed him by law;
and also two and a half per cent. a month, on the amount wrong-
fully withheld, to be computed from the time the same ought to
have been paid until actual payment ; and the auditor shall charge
guch delinquent accordingly ; and the whole amount of principal
and forfeiture may be recovered by action on the official bond of
the delinquent, or otherwise, according to law.

Otaims, Sgc. 8. All persons having claims against the territory, shall

Tiehin what exhibit the same, with the evidence in support thereof, to the au-

exbivited.  ditor, to be audited, settled and allowed, within two years after

such claim shall accrue, and not afterwards. And in all suits
brought in behalf of the territory, no debt or claim shall be allowed
against the territory, as a set-off, but such as have been exhibited
to the anditor, and by him allowed or disallowed; except only in
cases where it shall be proved to the satisfaction of the court, that
the defendant™at the time of trial is in possession of vouchers,
which he could not produce to the auditor; or that he was pre-
vented from exhibiting the claim to the auditor, by absence from
the territory, sickness, or unavoidable accident,

May admin-  OEC. 4. The auditor, whenever he may think it necessary to the

foter oat™ proper settlement of any account, may examine the parties, wit-

mons, ke.  nesses and others, on oath or affirmation, touching any matter
material to be known in the settlement of such account; and for
that purpose may issue writs of summons, and compel witnesses to
attend before him, and give evidence in the same manner, and by
the same means, allowed by law to courts of record.

av preserve  OEC. 5. All accounts, vouchers, and documents, settled or to be

scoounts.  gettled by the auditor, shall be preserved in his office; and copies
thereof, authenticated by the official seal, shall be given to any
person interested therein who shall require the same.

warmntson  SEC. 6. In all cases of grants, salaries, pay and expenses, ascer-

breasi¥-  tained and allowed by law, found due to individuals from the ter-
ritory, when audited, the auditor shall draw warrants upon the
treasury for the amount, in the form used in the treasury depart-
ment; but in cases of unliquidated accounts and claims, the adjust-
ment and payment of which are not provided. for by law, no war-
rant shall be drawn by the auditor or paid by the treasurer, unless
the previous appropriation shall have been made by law for that
purpose; nor shall the whole amount drawn for, and paid under
any one head, ever exceed the amount thus appropriated.

Pocision = SEC. 7. If any person interested, shall be dissatisfied with the

ey, ™ decision of the auditor, on any claim, account or credit ; it shall be
the duty of the auditor, at the request of such person, to refer the

Yegal claims game, with the reasons for his decision, to the legislative assembly.

ithout ap- . .
peopristion,  SEC. 8. In all cases where the laws recognize a claim for money
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against the territory, and no appropriation shall be made by law cmaprers. ”7

to pay the same, tﬂe auditor shall andit and settle the same, and

give the claimant a certificate of the amount thereof, under the |

official seal, if demanded ; and shall report the same to the legisla- |

tive assembly, with as little delay as possible. ‘
Ske. 9. The auditor shall report to the legislative assembly, Begort  of

within ten days after the commencement of each regular session, a counta -

list of all collectors of the revenue, and other holders of public

money, whose accounts remain unsettled for six months after they

ought to have been settled, according to law; and the reasons “

therefor. |
Sgec. 10. The auditor shall receive an annual salary of three satary.

hundred dollars, to be audited by the territorial treasurer, and

paid by him out of any moneys in the treasury, not otherwise |

appropriated. 4

CHAPTER IYV.

OF THE TREASURER.

Sec. 1. His duties.
2. To grant duplicats receipt; one of which to be given auditor.
3. Compensation of treasurer.

Sko. 1. It shall be the duty of the territorial treasurer: His duties.

1. To receive and keep all the moneys of the territory, not ex-
pressly required by law to be received and kept by some other

erson;

8 2. To disburse the public moneys upon warrants drawn upon
the treasury, according to law, and not otherwise ;

3. To keep a just, true, and comprehensive account of all moneys
received and disbursed ;

4. To keep a just and true account of each head of appropriation ‘\
made by law, and the disbursements under the same; |

5. To render his account to the auditor for settlement quarterly,
or oftener if required ;

6. To report to each house of the legislative assembly, within
ten days after the commencement of each regular session, a de-
tailed statement of the condition of the treasury, and its operations
for the preceding year;

7. To give information in writing to either house of the legis-
lative assembly, whenever required, upon any subject connected
with the treasury, or touching any duty of his office ;

8. To perform all such other duties as may be required by law.

Skc. 2. The treasurer shall grant duplicate receipts, under the pupicate
seal of his office, for all sums of money which shall be paid into Teeeie®:
the treasury, and the person receiving the same shall deposit one
of them with the auditor, who shall credit such person accordingly,
and charge the treasurer with the amount. Provided, that if one
of such duplicate recexgts be not deposited with the auditor as
aforesaid, within two days after the same is received from the
treasurer, any person so receiving such duplicate, shall forfeit and
pay to the Territory, an amount equal to ten per cent. of the
amount paid into the treasury on such receipt ;
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omaerses.  SEC. 3. The treasurer shall receive, as a compensation for his

Compensa. services, two per cent. on all moneys received, and two per cent,
on, 5

on _all moneys disbursed by him ‘in his official capacity, to be
audited by the auditor, and retained by said treasurer from any
moneys in the treasury not otherwise appropriated.

CHAPTER V.
MISCELLANEOUS PROVISIONS,

SEc.1 & 2. When governor may appoint {reasurer and auditor ; their salary,
. Legislature shall cause settlement of former incumbent’s accounts.

. Treasurer and suditor may administer cathg, &e.

. Auditor and treasurer to have access to all offices to inspect accounts.
. Auditor and treasurer to keep letter-book.

. Penalty for anditor issning illegal warrant on treasurer,

. Penalty for treasurer refusing to pay warrant.

. Penalty if treasurer or auditor be guilty of illegal conduct in office,

. Audited account due territory, a lien on debtor's lands.

. Act when to take effect.

=B =N - TS

bt et

when gov-  SEC. 1. In case of death, sickness, absence from the territory, re-

avpoint  signation, removal from office, or impeachment of any auditor or

saditorr °F treasurer, it shall be lawful for the governor to make an appoint-
ment, for the time being, of some suitable person to perform the
duties of such office, until a successor can be appointed according
to law, or until such absence or disability shall cease.

Balary ofof-  SEC. 2. Any person appointed by the governor, in virtue of the

wd. T preceding section, shall receive the same compensation allowed by
the law, to the officer whose duty he is appointed to perform, in
proportion to the time he shall be engaged in such service.

Settlement  SEC. 3, Immediately after the appointment and qualification of |

of former in-

cumbenvs @1y auditor or treasurer, the legislative assembly, if 1n session, and

sesunt. if nof in session, then the first week of the next session, shall cause
settlement to be made in the manner above provided, of the former
auditor or freasurer’s accounts remaining unsettled ; and shall cause
to be made out and delivered to the person entitled thereto, a cer-
tificate of such settlement, showing the balance of moneys, sureties
and effects, for which he is accountable, and what has been deliy-
ered to his successor.

Treasurer SkC, 4, The auditor and treasurer shall each have power to ad-

and auditor elis ) &

may admin- Minister all oaths and affirmations required or allowe by law, in

ze °“™ matters touching the duties of their offices, _

To haye ac. SkC. 5. The auditor and treasurer shall have free access to each

oeos 1o - Other's offices, for the inspection of all books, accounts and papers,

spect % SElCH theﬂ respectively contain, and free access to all the other
offices of the territory, for the inspection of all such books, aceounts
and papers as concern any of their duties,

Letterbook.  SEC. 6. The aunditor and treasurer shall each keep a letter-book,
in which shall be copied all official letters which they may write.

Penslty for  Sgc. 7. If the auditor shall knowingly jssue an y warrant upon the

issuing il . .
gal warnants treasury, not authorized by law, he shall, upon conviction thereof,
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m not exceeding fourfold the amount of snph War- OHAPTER1.
rant, and imprisoned for any length of time, not exceeding one -
year ; and shall be deemed guilty of misdemeanor in office.

Sge. 8. If the treasurer shall wilfully and unlawfully refuse to Penaliy tor
pay any warrant lawfully drawn upon the treasury, he shall forfeit puywarrant.
and pay to the holder thereof, fourfold the amount of such war-
rant, to be recovered by action against the treasurer and his sure-
fies, on B official bond, or otherwise, according to law; and the
sreasurer shall be deemed guilty of 2 misdemeanor in office,

Sge. 9. If the auditor or treasurer shall wilfully neglect or re- Iiegal cor-
fuse to perform any duty enjoined by law, or shall be guilty of any sce.
oppression or extortion in the fperformance of any legal duty,
shall receive any fee or reward for the performance of any legal
duty, not allowed by law, or, by color of his office, shall know-
ingly do any act not authorized by law, or in any other manner
than is required by law, he shall forfeit to the territory any sum
not exceeding one thousand dollars, and be deemed guilty of a
misdemeanor in office. :

SEc. 10. The amount of every account audited, adjusted, and Audited ae-

be fined in any su

g : : : ts d
found due to the territory, according to this law, with the penal- :t:'[ez%‘ilhry :E

ties and interest thereon, is declared to be a lien upon all real es- ggpiom,
tate of the person charged with the same, from the time that suit lsad-
shall be commenced for the recovery thereof.

SEkc. 11. This act shall take effect and be in force from and after Act when to

its passage.
Pussed January 16, 1854

AN ACT RELATING TO COMMON SCHOOLS AND SCHOOL LANDS.

CHAPTER I.

COMMON SCHOOLS.

8ro. 1. School fund, how provided,
2. Authority of commissioners to levy taxes for sehool taxes.
9. Fines, &c., to be appropriated for school fund,

SeC. 1. Be il enacied by the Legislative Assembly of the Territory of
Oregon, That the principal of all moneys aceruing to this terTitory sehot fund.
from the sale of any land heretofore given, or which may be given,
by the Congress of the United States, and all bequests made by any
person or persons to the territory for school purposes, shall con-
tinue an irreducible fand, the interest aceruing from which shall be
annually divided among all the school districts in the territory,
proportionably to the number of children or youth in each dis-
trict, between the ages of four and twenty-one, for support of com-
mon schools in said district, and for no other use or purpose what-
ever.

Skc. 2. For the purpose of establishing and maintaining COMIMON Commission-
schools, it shall be the duty of the county commissioners of each X & doF
county to lay an annual tax of two mills on the dollar, on all the
taxable property of the county, as shown by the assessmens roll
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craprEr 2. made by the county assessors, for the same year, and to include

the same in their estimate to the collector, and the said collector
shall proceed to collect the said tax in the same manner as the
other tax is collected ; and the said money so collected shall be paid
over to the county treasurer, to be appropriated for the hire of
school teachers in the several school (fistricts, to be drawn in the
same manner as hereinafter prescribed. '

Fines, 3o, SEC. 3. For the further support of common schools, there shall

w seboal D& set apart, by the county treasurer, all moneys paid into the

fasd county treasury, arising from all fines for a breach of any penal
laws of this territory. ~Such moneys shall be paid into the county
treasury, and be added to the yearly school fund raised by tax in
each county, and divided in the same manner.

v ‘ CHAPTER II.
ELECTION OF COUNTY SUPERINTENDENT.

Sec. 1. County superintendents; their election and term of office.

When to qualify; cath to be filed.

To divide county in districts, map of districts,

Notice of formation of district how given; when renewed.

. Examination of school teachers by superintendent.

. Superintendent to visit schools yearly; his duties as visitor.

. Yearly report of superintendent.

. Annual apportionment of school fund when to be made.

. Superintendent when to issue orders on treasurer for funds appropriated to

districts. ¢

10. Superintendent to collect fines, &ec., due to school fund, and prosecute for tres-
pass, &c., on school lands.

11. Trespasses on schoel lands indictable.

12. Other lands to be selected in lieu of sections sixteen and thirty-six oceupied
before survey.

13. Compensation of superintendent.

Ll o

000 -T O,

superintend.  SEC. 1. There shall be elected by the legal voters of their re-
int; hiselec: spective counties at the annual elections, a county superintendent
ofoice.  of common schools for each county, who shall hold his office for
the term of three years, and until his successor is duly qualified.
when o SEC. 2. The superintendent shall qualify within ten days after
o "% ve motice of his election, by taking an ocath faithfully to discharge the
g duties of his office, and to the best of his ability promote the in-
terest of education within his county, which oath shall be in writ-

ing and placed on file in the county clerk’s office.

sehool dis-  SEC. 8. It shall be the duty of the superintendent to divide such’

T EESO gortion of his county as shall be inhabited, into convenient school

istricts; to define the boundaries and numbers; and to prepare
and keep in his office a map of the districts of the county upon
which the lines and boundaries of each district shall be clearly de-
fined; and shall lay off new districts, or divide old ones when the

publie good shall require it.
Notice' ot SEC. 4. Whenever any school district shall be formed by the
diietonow Superintendent, it shall be his duty to prepare a notice in writing
given. of the establishment of such district, descriging its boundaries, and
to deliver the same to some taxable inhabitant of such district, who

shall have asked for the formation of the same. It shall be the
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duty of said inhabitant, within two weeks after the receipt of such cnaprera.
notice, to notify the other inhabitants of the district, of the time

and place of the first district meeting, which time and place he

shall fix by written notices, and which shall be posted uﬁ in three

public places in the district, at least ten days previous to the time of

meeting. In case the inhabitants fail to attend in sufficient num-

bers to do business as hereafter directed, notice may be renewed at

such times as may be thought proper.

Sk, 5. It shall be the duty of the superintendent to examine all Examination
persons who wish to become teachers in his county; he shall ex- '™
amine them in orthography, reading, writing, arithmetic, English
grammar and geography ; and if he be of the opinion that the per-
son examined 1s competent to teach said branches, and that he or
she is of good moral character, he shall give such person a certifi-
eate, certifying that he or she is qualified to teach a common school
in said county ; such certificate shall be for the term of one year only,
and may be revoked sooner by the superintendent for good cause.

Skc. 6. The superintendent shall visit all the schools taught in Superintend.
his county, by a qualified teacher, at least once a year; he shall fhools ©
give such information and encouragement as he may think neces- ¥**
sary, and endeavor to promote the introduction of a good and uni-
form system of school books throughout the county.

Skc. 7. It shall be the duty of the superintendent to receive the Reports.
district reports hereinafter provided for, and keep them on file in
his office; and he shall at least ten days before the first Friday in
November of each year, make out, from the district reports, a
statement of the number of the scholars in the county ; the num-
ber of school libraries ; the number of school houses; the number
of districts ; in how many districts a school has been kept the past
year; what school books are principally used ; what proportion
of all the scholars in the county have attended school for the past
year; and the amount of money paid to teachers. This statement,
together with such other information and suggestions as he may
deem important to the cause of education, he shall file in his office,
and may, if convenient, publish it in some newspaper in this terri-
tory.

SEC. 8, It shall be the duty of the superintendent, at least fifteen Apportion-
days b.efore the first Friday in November of each year, to make an e
apportionment of the school fund in the county treasury, among
the several school districts in their respective counties, in propor-
tion to the number of persons in the district over the age of four,
and under twenty one years, and certify the amount due to each
distriet, which shall be drawn as hereafter directed ; and he shall
forthwith notify the clerks of the school distriets of the amount due
their respective districts.

SEC. 9. When the districts shall have complied with the law, as orders on
hereafter directed, it shall be the duty of the superintendent to fimde " ap.
issue orders on the county treasury in” favor of the clerks of the Eipriated
distriets, for the amount of the school funds appropriated to each;
on the presentation of which order, the treasurer of the county shall
gay over to the clerks of the districts all moneys due the respective

istricts, and the clerks shall indorse on said order a receipt for so
much as shall be paid thereon, and they shall also sign a duplicate
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oraprER 2. receipt, which shall be deposited with the superintendent, who
shall eredit the treasury of the county therewith, and charge the
game to the proper district.

Duitos  of Skc. 10. The superintendent shall, in the name of the county,

ent in rela. COllect, or cause to be collected, all moneys due the school fund

tontoschool from fines, or from any other source in his county ; and until the

de. legislature shall make some provision for the disposal of the schaol
lands given by congress to the territory for schoo gurposes, it shall
be the duty of the superintendent to preserve said lands from in-
jury and trespass; and when it shall come to his knowledge that
any trespass has been committed on such lands, by eutting or car-
rying off timber, or other material, from such lands, he shall im-
mediately proceed against such trespasser, as provided by law in
other cases, and he shall make complaint of the same before the
grand jury of the proper county, at the first regular term of court
after he has obtained a khowledge of such trespass.

Trespasses ~ SEC. 11. Any person trespassing upon or injuring the school

P2 2.2 1ands, as mentioned in the preceding section, shall be liable to be
indicted for the same, and upon conviction, shall be fined in double
damages, one half to be paid into the irreducible fund mentioned
in the first seetion of this act, and the other half to be paid into
the county treasury for the use of the county.

gelestion of  SEC, 12. It shall be the duty of the county superintendent to as-

raotons 15 certain what portions of sections numbered sixteen and thirty-six,

and 86 oo in each township in his county, are claimed by settlers occupying

survey made the same before the survey was made. Upon ascertaining the
amount thus claimed in any township, he shall proceed without
any unnecessary delay, to select other lands in lieu thereof, and
make report to the surveyor general of such selections; which re-
port shall describe the lands so selected, by numbers, and also state
the amount, as near as may be; it shall also state what town_shi;is
contain the unoceupied lands that were selected in lieu thereof. It
shall also be his duty to give public notice of such selection bﬁ
posting up notices in three public Ela;ces in his county, one of whic
shall be at the county seat, and the others in the vicinity of the
lands selected, describing said lands by their numbers, and such
other deseription as he may deem expedient.

Compensa-  SEC. 13. }Ij‘he said superintendent shall be allowed out of the

e county treasary, in compensation for lis services, the sum of one
hundred dollars a year, The county commissioners, may, in their
diseretion, if they think the services rendered demand it, increase
his salary to any sum not exceeding five hundred dollarsa year.

Il
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CHAPTER III. SOEL
SCHOOLS,

Trroe L School Meetings.
Tirue II.  Clerks.
TrrLe 1. Teachers.

TITLE 1.
Sehool Meetings.

. When school meeting may be called; as to what shall constitute a quorum.

. Power of such meeting the same asregular yearly meeting,

. Organization of meeting ; election of directors.

. Directors to qualify within ten days after election.

Duty and powers of directors,

. Two directors constitute a quornm.

. Dauty of directors to visit schools; promote uniformity of education, and pre-
scribe rules for discipline,

TG e

Sec. 1. A school meeting may be called at any time for the pur- when canea,
pose of organizing a new district, as provided in section four, under erum.
the title of county superintendent. No number less than five legal
voters shall constitute a quorum, to do business in any district
meeting. :

Skc. 2. Such school meeting shall have power to do all necessary rower ot
lbigsiness, the same as the regular annuaf) school meeting would ™!

ve.

SEC. 8. Such meeting when assembled, shall organize by the Howtoorga-
appointment of a chairman and secretary, It shall then proceed ton b airee-
by ballot to eleet three directors, who shall hold their office till the *r-
nexlls_ﬁarénual meeting, and until their successors are elected and

ualified. ,
$ Skc. 4. The directors shall qualify within ten days after their Directers to
election, by taking an oath or affirmation faithfully to discharge ™"
the duties of theoffice, to the best of their abilities ; and to promote
the interest of edueation within their district. The chairman of
such meeting shall -be authorized to administer this oath, which
shall be in writing and filed with the clerk of the district.
: _StEG. 5. It shall be the duty of the directors of every school dis- Their duties,
riet :

1. 'To call special meetings of the district whenever they shall
deem it necessary ;

2. To make out a tax list of every district tax, containing the
names of the taxable inhabitants in the district, and the amount of
tax payable by each inhabitant set opposite_his name ;

3. To annex to such tax list a warrant directed to the clerk of
the district, for the collection of the sume in snch list mentioned,
including five per cent. for the fees of said clerk;

_ % To purchase orlease g site for the district school house, as de-
signated by a meeting of the district and to build, hire or purchase,
keep in repair and furnish such school house with necessary fuel
and appendages, outof the funds collected and paid to the clerk for
such purpose, and to have the custod y and safe keeping of the dis-
trict school house ;
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TITLE 2. 5. To contract with and employ teachers; Provided that no

Quorum,

teacher shall be employed who shall not produce a certificate from
the county superintendent as is required by law, of good moral
character and qualification to teach a district school ; :

6. To give orders to the teachers on the district clerk for their
wages.

Sec. 6. Any two of said directors shall constitute a quorum to
do business,

visiis; uni.  SEC. 7. It shall be the duty of the directors to visit and examine

formity
system
fractory
acholars.

v the school or schools of their respective districts, at least twice in
each term, they shall endeavor to Yrocure the introduction of a
good and uniform system of school books in their district; and
when the teacher experiences difficulty in the government of the
school, it shall be his duty to refer the cases of disorderly scholars
to the directors, who shall decide whether such refractory scholar
shall be compelled by suitable punishment to conform to the rules
of school or be expelled from it.

TITLE II.

Clerkes.

8Eec. 8. Election of clerks.
9. Dury of clerks.
10. Annual report when to be made and what to contain.
11. Annual accounts; clerk when to pay over to successor.
12. Annual school meetings when held; notice of meeting.
13. As to who may vote at school meeting.
14. Adjournments.
15. Power of meeting to levy certain tax; library.
16. Notice of tax to be given in call for meeting.
17. Organized school district a body politic.
18. District tax how assessed by directors.

Olerk, olec- SEC. 8, The first school meeting shall also elect a distriet clerk,

qualify ;

* whoshall continue in office for the term of one year and until his

tarmotoffice gucgessor is elected and qualified. e shall qualify within ten

Duties.

days after his election, by giving bond to the distzict directors in
such sum as they may require, that he shall well and truly per-
form the duties of his office, and pay over all moneys coming into
his hands by virtue of his office as by law directed. If a clerk be
elected to fill a vacancy, he sball continue in office for the unex-
pired term ; and if elected at the first meeting, not being the regu-
lar annual meeting, he shall continue in office until the next
annual meeting.

Skc. 9. It shall be the duty of the clerk of each district :

1. To record the proceedings of his district in a book, to be pro-
vided for that purpose by the district;

2. To give notice of annual or special meetings;

3. To procure a list of all persons in the district between the
ages of foar and twenty-one years;.

4. To colleet all district taxes which he shall be required by the
warrant from the directors to collect within the time limited in
each warrant for'its return; and he shall have the same authority
to enforce the collection of such tax, as the county collector has for
collecting the county tax, and he shall be allowed five per cent.
for collecting ;

Ll
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5. To retain a copy of all reports made to the county superintend-
ent relating to the affairs of the district. _

Src. 10, It shall be the duty of the clerk to furnish the county
superintendent, at least twenty days before the first Fridaﬁ in No-
vember of each year, a report containing the number of scholars in
his district over four and under twenty-one years of age ; how long
a school has been kept in his district the past year; what school
books are principa]ly used ; what proportion of the scholars in the
district have attended school ; and the amount of money paid to
teachers.

Skc. 11. The clerk of each district shall, at the close of each year
of his office, make out in writing a just and true account of all
moneys received by him for the use of the district, and the manner
in which the same shall have been expended, which account shall
be read at the annual district meeting. The clerk shall pay over
all moneys remaining in his hands belonging to the district, to his
successor, when his successor has legally qualified, and upon a re-
fusal or mneglect so to do, the directors shall forthwith bring suit
upon his bond.

SEC. 12. There shall be an annual school meetirg held in each
district upon the first Friday in November; and notices of all an-
nual or special meetings shall be in writing, signed by the clerk or
direators of the district, aud shall state the objeet for which the
meeting is called ; and shall be posted up in three public places in
the district, at least six days previous to the day of holding such
meeting.

SEC. 13. Every inhabitant over the age of twenty-one years, who
shall have resided in any school district for one month, immediately
preceding any distriet meeting, and who shall have paid, or be
liable to pay any tax except road tax in said district, shall be a
legal voter at any school meeting; and no other person shall be al-
lowed to vote.

SEC. 14. Any school meeting shall have power to adjourn
from time to time as occasion may require.

SEC. 15. A school meeting legally called shall have power by
the vote of a majority present, to levy a tax on all the taxable
property in the district, as the meeting shall deem sufficient to pur-
chase or lease a suitable site for a school-house, and to build, hire
or purchase a school-house and keep it in repair, and furnish the
same with necessary fuel and appenfﬁtges, and to levy an addition-
al tax on the district for the purchase or increase of a district
library, globes, maps and such apparatus as the interest and well-
being of the school shall require. The library shall consist of such
books as the district meeting shall direct.

. SEC. 16, In all cases when a tax is to be levied, it shall be stated
iri the notices given of the meeting, for what purpose or purposes a
tax is to be levied. :

Sec. 17. When a district is organized, it shall be to all intents
and })urposes a body corporate, capable of suing and being sued,
and fully competent to transact all business appertaining to schools
or school-houses in their own district; and it shall be the duty of
the directors to prosecute or defend any demands for or against
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TITLE 2.
Report.

Annual ae-
count,

Payment to
SUCCEssor,

Annual
school meet-
ing; notice.

Yoters at.

Adjourn-
ments.

Power o
meeting to
levy certain
tax.

Library.
Notice of tax

Organized
district a
body corpo=-
rale.
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cmarter 4. their district, and notice shall be served upon one of the directors

~ of any suit brought against a district.

Taxes how  SEC, 18. All district taxes shall be assessed by the directors, ac-

pl: cording to the valuation of property made for the assessment of
county taxes, and shall be collected by the clerk of the district, with
an addition of five per cent. on the same, which the clerk s}_aall TE-

Excessive  ceive for his services. Any person aggrieved by an excessive as-

wxes reoti- sessment of the directors of any schoo%distriet, may have the same
reduced by his own affidavit or any competent testimony, to the
satisfaction of the clerk.

TITLE IIL

Teachers.
Seg. 19. Teacher to procure certificate of character ; register,

Certificateot  SEC. 19. Tt shall be the duty of every teacher of a common school
sharacters  to hrocure a certificate of qualification and good moral character,
before entering on the duties of a teacher. It shall be his duty to
Register.  Keep a register of the names of the children attending school, their
age, the time when they begin, the time they continue, and of their
daily attendance, which register shall be filed with the clerk of the

district at the close of every term.,

CHAPTER IV.
MISCELLANEOUS PROVISIONS.

8eq. 1. Minutes of first meeting to be signed by chairman and secretary, and deliv-
ered to clerk. :

. Who to be chairman and secretary. ‘ ;

. Meetings may alter or repeal prior proceedings.

Power of meeting to levy tax.

. Districts failing to organize or report not entitled to school funds ; proviso.

County superintendent to apportion funds to organize districts only,
Schools, when to be free.
When scholars not in district may attend without charge.
. County superintendent may hold any other office in territory.
10. When directors to appoint librarian. )
11, Act when to effect.
Minates of o 1. The minutes of the first school meeting shall be signed

first school

meettng. by the chairman and secretary, and delivered to the clerk of the
district, who shall file the same in his office.

Saiman & Sikc. 2. In all school meetings, the director whose term of office
shall first expire shall act as chairman, and the clerk of the district
shall act as secretary.

Meetingmey  SEC. 8. District meetings shall have power to repeal, alter or

prioe wro. modify their proceedings from time to time as occasion may require.

TR Sgc, 4. District meetings, legally called, shall have power to levy

e ¢ & atax upon the property of the district for any purpose whatever,

levyx.  connected with, and for the benefit of schools, and the promotion of
education in the district. Provided, that two-thirds of the legal

voters present are in favor of such tax.
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SEc. 5. Any new district failing to organize and report to the cmaerens,
county superintendent the number of children over four and under bisicts
twenty-one years of age in said district, at least twenty days before %ling toor-
the first Friday in November, or any district having been organ- port, not en-
ized for the term of one year or more, failing to report to the coun- Sehoot ends,
ty superintendent, as is Tequired in section eleven of the chapter
entitled * School Meetings,” in this act, shall not be entitled to any
portion of the county _schpol fund for the year ; Provided, that if the Proviso.
clerk of any school district shall fail to make such report, any in-
habitant of such district may make such report, vcriged on oath
and the county superintendent shall receive 1t, the same asif made
by the clerk.

Sec. 6. The county superintendent shall apportion all the county gupgs ap-
school fund for that year, among those districts only which have petisnedts

! ; ized
organized and reported according to law., districts

SEC. 7. Whenever a school is iept in any district, the teacher of gy .
which shall be supported out of the general county school fund, or whea free,
by tax on the district as aforesaid, such school shall be open and
free to all children between the ages of four and twenty-one years
in such district. .

SEC. 8. The directors of any district may permit scholars living scnotars not
out of the district to attend school with or without charge, as they in district.
may deem proper.

SEC. 9. No person shall be disqualified to hold the office of
county superintendent, distriet director or clerk, on account of hold-
ing any other.office within the territory at the same time.

SEC. 10. Tt shall be the duty of the directors to appoint a suit- 1,
ela..l{)]e person for librarian, when the distriet shall have procured a =

ibrary.

SEC, 11. This act to take effect and be in force from and after Act when to
itS paSSBg_e. ] take effect,

Puassed January 12th, 1854,

AN ACT TO PROVIDE FOR THE PUBLIC PRINTING AND DISTRIBUTION
OF THE LAWS AND JOURNALS,

CHAPTER 1.

PUBLIC PRINTING.

BEC. L. Printer how elected; term of office; his bond,
. Rates of allowance, 3
3. Number of copies of law, council and house journal to be printed annually,
and Liow to be distributed by secretary. A
Secretary of territory to procure practical printer to inspect work of public
& Erm,?er; eo:g}mnsat.ion of ingpector.
erks ot assembly and eouncil to farnish printer copy of j
Bl i v P p'y of laws and journals
iannter t:o_indﬁax and lalmor.at.e said laws and journal.
Laws originating in the house or council, when and by whom to be furnished,
Printer when to insert in newspaper all laws so furni{hed.
AHo:; llor;gtn;wspaperdma{ be read in evidence,
cts heretofore passed relative o ic printi
s A ety publie printing repealed.

i
Foomas o .
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omaereri.  Sec, 1. Be it enacted by the Legislative Assembly of the Terrilory of
pubtic peim: Oregon, That there shall be elected biennially, by the legislative
o ey assembly on joint ballot, a territorial printer, who shall serve for
aficd: bond, two years and until his successor shall be elected and qualified, and
sach printer shall, within ten days after his election, or before en-
tering upon the duties of his office, enter into bonds with sufficient
surety, to be approved by the terriforial freasurer, and file in the
office of the territorial auditor, with conditions for the prompt and
workmanlike execution of the publie printing, and faithful per-
formance of all the duties required of him by law. P
Rate of al-  SEC. 2. The prices to be paid such printer, are hereby established
% ag follows: The composition per thousand ems, two dollars and
fifty cents; press work per token, common form, two dollars and
fifty cents; folding reports and bills per thousand copies on each
signature, three dollars; stitching reports and bills per thousand
copies, one dollar and fifty cents; paper, eight dollars per ream ;
and for binding in strong paper or otherwise, a reasonable compen-
sation shall be allowed; and the secretary of the territory shall
defray the expenses of the same out of any money 1n his hands,
appropriated by congress to pay the expenses of the legislation of
this territory.
xumber ot SEC. 8. The territorial printer shall annually cause one thousand
el cone” cOpies of the laws, three hundred copies of the journals of the
dh o 29 council, and three hundred copies of the journal of the house of
nals to be representatives, to be printed and delivered to the secretary of the
prinied . territory, to be by him disposed of as follows: one copy of each to
be Jisirivu- the members of the legislative assembly, their officers and clerks;
tary of tersi- One COpy of each to the civil officers of this territory, appointed by
& the United States, ten copies of each to be placed in the territorial
library, one copy of each to be deposited with the county auditor
of each county for inspection of the public; the remaining portion
to be distributed among the several counties in proportion to their
population, to be received by the county commissioners’ clerks, and
receipted for by them. )
Secretary of  SEC. 4. That it shall be the duty of the secretary of territory to
state 0 e srocure the services of some practical printer, to see that the work
eal printer furnished by the territorial printer is exccated in a workmanlike
&., work of manner, and to measure and estimate the same, and to give a cer-
Bae P pidoate under affidavit, to said territorial printer to that effect,
and the said practical printer shall receive as a compensation for
his services the sum of five dollars per day for the time necessarily
employed in said duty. 4
Gerks  to SEC. 5. Manuscript- copies of said laws and journals shall be
farnish i fyrnished the said territorial printer by the chief clerks of the two
laws “#0d hranches of the legislative assembly, within twenty days after the

Yeeaty daxs adjournment, for which services they shall receive the sum of five

after ad- ¥ I . iated b

fenment. . dollars per day, to be paid out of any money appropriate N
congress to defray the expenses of the legislature of this terntory,
the clerk of the house of represéntatives to furnish a copy of all
laws originating in the house, and the clerk of the council to far-
nish a copy of all laws originating in the council.

pritee to  SE. 6. It shall be the duty of the territorial printer to make a

prepare in-

here. ™ complete index to said laws and journals, and notes t0 the laws,

= ———
;

by the qualified voters in the sev

ing attorney for each judicial district, ‘who shall hold his office un-

til his successor shall be elected ; . -
Togiklattre oot and qualified: Provided, that the

ballot, prosecuting attorneys for the several judicial districts, who
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and he shall receive for said services the sum of five dollars per CHAPTER 1.

dag.
EC. 7. Copies of all laws originating in the couneil, shall be Laws origina
furnished by the clerk of the council to the territorial printer or® ot
within ten days after their passage, and copies of all laws originat- Thessnd by
ing in the house, shall in like manner be furnished by the clerk of fornished.
the house.I o d b

Sgc. 8. It shall be the duty of the territorial prin i g0 fur-
in the columns of the newspaj.;er by him publishepd a{ﬁatxgsp’tl)lbltfﬁg ’I:mdo“m';
elerlss so furnished, within twenty days after their 'péssage agd S g::l;;:;:r.“.l
shall receive the sufm of }tiwo dollars fifty cents per thousand ems,
as a compensation for such servie i
< E) = vices, to be paid by the secretary of

SEc. 9. Every: lav_.r 8o published may be read in evidence from Is.How long
the paper in which it shall be contained, in all courts of justice in i argesce.
th1s' territory, and in proceedings before any officer, body or board ; ‘
:r}ml six months after the close of the session at which it beeame

aw.

Sec. 10. All acts heretofore passed relative tot ic printi o
are hereby repesled. P 4 he public printing i

Src. 11. This act to take effect and be i
i e in force from and after £ e to

Passed January 11th, 1854,

AN ACT TO CREATE AND REGULATE THE OFFICE OF PROSECUTING
ATTORNEY.

SE0. 1. Prosecuting attorney, how chosen, term of office ; proviso
2. Votes, how canvassed, Certificate to be issued. £ )
2. Attorney to be sworn; form of oath.
4. Duties of prosecuting attorney.
5. To report annually to the secretary of the territory.

6. Ip case of failure ofattornnp to di e the dutie, 118 O 53 80 )
scharg t of fh
| 8 8 ) ce, or f acancy,

7. Powers and compensation of the officer appointed,

8. Not toreceive fe i
8 @ or reward, or practice as an attorney in certai
My for o dofre: ¥ tain cases, DIen

‘9. To be paid a salary.
10, Fees of prosecuting attorney.
11. To recelve ten per cent. on all forfeited recognizances, fines, forfeitures, &e.

Fees for defengi e o i
attend anc:. ending or prosecuting civil suits on behalf of any county. For

12. Certain fees to b i i i
. rendered.e paid by counties, where or on behalf of which the seryice

13. Fees allowed by tenth section to be taxed as costs againt prisoner convicted.

14. Duty of magistrat i i ?
{'rime. gistrates. who commit or hold to bail any porson charged with

15. When act o take effect. Former act repealed.

Sec. 1. Be it enacted by the

Oragors Thiat $hore ahiglThe Legislative Assembly of the Territory of

lected :mn.ual}y', at the general election, Howehosen;
eral judicial districts, a prosecut- goe ° °°

ab 1fs present session, shall elect, on joint

28
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crarreni. shall hold their office until the next general election, or until their

== successors are duly elected and qualified. i

Yotes bow Sgc. 2. The clerks of the boards of eounty commissioners shall

sanvessed: ake out an abstract of the votes given in their respective coun-
ties for prosecuting attorney, and transmit the same to the secre-
tary of the territory ; and said votes shall be canvassed, and a certi-
ficate issued, in the same manner as in the election of delegate to
Congress. ( ' : {

omm. - SEC. 3. Before entering upon the discharge of his duties, the
prosecuting attorney shall take and subseribe the following oath of
office, to be indorsed on the back of said certificate, before any
person authorized to administer oaths, and shall file the same in

the office of the secretary of the territory.

and upon indictment and conviction thereof, shall be struck from cuapmega.
the roll of attorneys, and be fined in any sum not exceeding five = ———
hundred dollars, at the discretion of the court, for the use of the

proper county. IS :

Sec. 9. Hach prosecuting attorney shall be entitled to receive a raymeat of
salary, in semi-annual payments, on the first day of J uly and Jan- "
uary in each year, at the annual rate of five hundred dollars. to be
paid from the territorial treasury. :

Sgkc. 10. Ea,_ch. prosecuting attorney shall receive the following ¥ees.
fees: In all criminal Frosecutions where the punishment is death
or imprisonment for life, where the prisoner is convicted, twenty-
five dollars; where the prisoner is acquitted, twelve dollars. In
all criminal prosecutions where the punishment is imprisonment in
the penitentiary for any less term than for life, where the prisoner

1, A. B, do solemnly swear (or affirm) that T will support the is convieted, fifteen dollars; where the prisoner is acquitted, seven

Its form., . . . s .
constitution of the United States, will faithfully discharge the dollars. Inall criminal prosecutions, where the punishment is im-
dutics of the office of prosecuting attorney to the best of my ability, prisonment in the county jail, or not partieularly specified in this
and that I will prosccute no person through envy, hatred, or section, “_'here t’he c{)r’tsoner is convicted, ten dollars; where the
malice; that I will leave no person unprosecuted through fear, af- prisoner is.acquitted, five dollars,
feotion, or hope of reward. SEC. 11, Each prosecuting attorney shall receive for the prose- m,
, : : ; X cution of all forfeited recognizances, debts, fines and forfeitures
His duties. Qpe. 4. He shall reside in his district during his continuance in aceruing to the territory or any county in his district, ten per cent.’

upon the amount recovered. For each civil suit that he may de-

fend or prosecute on behalf of any county in his district, twenty-

five dollars. For each day’s atténdance upon the distrios court,

3(1)1ﬁmrgs the sitting of grand jury, in any county in his district, five
ars.

_Sec. 12. The fees of prosecuting attorneys, provided for in the m. When
ninth and tenth sections of this act, shall be paid by the county L ™
where or to which the service was rendered. It shall be the duty
of the distriet clerk, at the close of each term of the district court in
his county, to tax the fees of the prosecuting attorney for that term,
which bill of fees shall be approved by the Jjudge of the district
court. Upon presentation of ‘said bill of fees to the proper officer
of the county, it shall be his duty to draw a warrant upon the
county treasury for the amount of said bill in favorof the prosecu-
ting attorney.

uC. 13. 1t shall be the duty of the district clerk, in all criminal Fees taxea
prosecutions, where the prisoner is convicted, to tax and collect, as 2., "
COSts against such prigoner, for the use of the county, an amountin Vet
each case equal to the foes allowed the prosecuting attorney by the
tenth section of this act. Said district elerl shall pay said fees
when collected, semi-annuall ¥ into the county treasury, taking du-
Pi_ICﬂte recelpts ﬁ:om the county treasurer therefor, one to be re- Paid  im
tained by himself, and the other to be filed-in the office of the tressury.
board of county commissioners, which receipt, when so filed, shall
be sufficient to charge the county treasurer with the receipt of said

office, shall commence and prosecute all eivil and criminal actions
in whieh the territory or any county in his district may be a party,
defend all suits brought against the territory or any county in his
district, and prosecute all forfeited recognizances and actions for the
recovery of debts, fines, penalties, an forfeitures, accruing to the
territory or any county in his district. He shall appear on behalf
of the ferritory in the supreme court in all appeals or writs of error,
taken from any county in his district. ;

Report. SEc. 5. The several prosecuting attorneysshall annually, in the
month of December, make, to the secretary of the territory, a re-
port of the amount and kind of official business by them done re-
spectively, in the preceding year, the number of persons prose-
cated, the offences for which such prosecutions were had, the re-
sults thereof, and the punishment awarded in each case, with such
particular statements and suggestions as he may deem. interesting

nd uvsefal. e
Appoint- ) Sgc. 6. If the prosecuting attorney of any district be unable to
mentol pro: o ttend to the duties of his office, from. sickness or absence, or the
tormey” 210 office should become vacant by death, removal, resignation, or
' otherwise, the district court shall appoint some suitable person
of the proper district to discharge the duties of the office during
such inability or vacancy, as the case may be.
Compensa-  SEC 7. The person thus appointed shall possess the same power
o and reccive the same compensation, as the proper officer would

he were present, : L {
wien notto  SEC. 8. He shall not receive any fee or reward from, or on }f , eeé’ 4 BRa Lo
foueive fees 1 alf of, any prosecutor, for any of his official services, or during the i onc. 1%, Mach magistrate who shall commit or hold to bail any Bising, &

| =  person charged with erime against the laws of this territory, shall to_tranami
immediately make out and transmit, under seal, by mail or other "
safe conveyance, to the prosecuting attorney of the proper district,
a copy of the original affidavit, the statements of the prisoner, and

practice: - hendeney of any such prosecution, be engaged as counsel c;r attor-
ney, for either party, in any civil action depending egsen_t:al hy uport
the same facts. If any prosecuting attorney shall yiolate thé pro
visions of this section, he shall be deemed guilty of a misdemeanor,
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emaprer1. depositions of all the witnesses examined on the part of the Ter-
ritory :

Ast, “ent- SO, 15. The act entitled “an act to provide for the selection of

pesica. * prosecuting attorneys;” passed September 29th, 1849, is hereby re-
pealed. :

Act when to SEC. 16. This act to take effect and be in force from and after

take effect.  jt5 passage.

Passed the Council, January 10th, 1853, :
Passed the House of Representatives, January 26th, 1853.

AN ACT TO REGULATE NOTARIES PUBLIC.

Sgo. 1. Appointment of notaries public; term of office:
4. Notary to take oath and give bond before acting. 3
3. When notary or executor to deposit records and papers with clerk of court;

penalty for neglect.

4 & 5. Duties of notary relative to protests; when service may be by mail

6. Notary 1o keep record : what to contain; of what evidence.

%. Clerk of district court to preserve records, &c., may give copies thereof; for-
feitures under this chapter how recovered.

8. Seal of notary; impression thereof to be deposited with seeretary.

9. Power to take acknowledgment of deeds and administer oaths.

0. Full eredit to be given to their acts.

1. Act when to take effect.

Suc. 1. Be it enacted by the Legislative Assembly of the Territory of
gloverner to Oregon, That the governor shall appoint, in each of the organized
appoint mno- = : 2 * 5 o 2
§Ppoint b, counties in this territory, one or more notaries public, who s]Eall be
W, wemmof gonsidered territorial officers, and shall hold their offices for the

< term of two years, unless sooner removed by the governor, and
who shall have power to act by virtue of their office throughout
the territory. 5

path  ana  SEC. 2. Ilach and every notary public, before he enters upon
$ong, the duties of his office, shall take an oath to support the constitu-
tion of the United States, and for the faithful discharge of the
duties of his said office, and shall give a bond to the governor with
sufficient surety, in the penal sum of five hundred dollars, con-

ditioned for the discharge of the duties of his said office.
Records, Src. 8. Whenever the office of any notary publie shall become
when depo- vacant, the records of said notar% public, together with all the
lerk  of papers Telating to the office, shall be deposited in the office of the
— clerk of the district court in the county in which the said notary
public resides; and any notary public, who, on his resignation or
removal from office, shall neglect to deposit such records and
papers in the clerk’s office as aforesaid for the space of three
months, shall forfeit and pay a sum not less than fifty, nor more
than five hundred dollars; and if any executor or administrator
of any deceased notary public, shall neglect to lodge such records
and papers as aforesaid, which come into his hands, in the clerk’s
office for the space of three months after the acceptance of that
trust, he shall forfeit and pay a sum not less than fifty, nor more
than five hundred dollars; and if any person shall knowingly
destroy, deface, or conceal any records or papers of any notary
public, he shall forfeit and pay a sum not less than fifty, nor more

%

AN ACT TO REGULATE NOTARIES PUBLIC. 437

than five hundred dollars, and shall be moreover liable to an action cmap
for damages by the party injured. —

Sue. 4. It shall be the duty of each and every notary public, Duties of, re.
when any bill of exchange, promissory note, or other written in. i¥etopro-
strument, shall be by him protested for non-ac;ceptance or non-pay- .
ment, to give notice thereof to the maker, and each and ever iﬁ-
dorser of a bill of exchange, and to the maker or makers ofyand
each a“‘.i every security or inQorser of any Eromissory not’e, or
%22: ]Xﬂ;:n Instrument, immediately after suc protest shall have

Sec. 6. It shall be the duty of every notary public pe
serve the notice upon the person or ypersoug Protestgdriczg?les);ri L
Provided, he or they reside within two miles of tEe residence of such
11‘323.1% 11,:11}110; but hlf sgdch perslon or persons reside more than

1les from such residence, the said notice ms:
by mail or other safe conveyan’ce. PHARAAL e Drmarded

SEC. 6. Each and every notary public shall keep a record of all To keep re-
such notices, and of the time and manner in which the same shall &% ¢ %
have been served, and of the names of all the parties to whom the e
same were directed, and the description and amount of the instru-
ment protested ; which record shall at all times be competent evi-
dence to prove such notices, in any trial before any court in this ter-
ritory, where proof of such notice may become requisite.

Skc. 7. It shall be the duty of the several clerks of the district Duties  of
courts to receive and keep safe all the records and papers, directed fersordls-
by this chapter to be d?osited in their office, and giw’a attested et
copies of any of said records or papers when required, and copies so
given by the said clerk, are hereby declared to be as valid as if the
same had been given by the said notaries public. All forfeitures
under this chapter shall be, one-halfto the use of this territory, and
the other half to him or them who shall sue for the same: to be re-
covered in a civil action in any court having jurisdieti’on of the
same, in the county where such notary public shall reside.

SEC. 8, Every notary public, before Ee enters upon the duties seat.
gjg :]hlg :a?irr?e' ihallt g)rovu_ielal an _c()ifﬁcial seal, and deposit an impression

e, together wit 1
secsretary ¥ thg e said oath and bond, in the office of the
EC. 9. Notaries public shall have full power and authori
take acknowledgments of deeds, and to Edminister ﬁaiﬁgr;? ;ﬁ ks
casses where oaths are required by law to be made. =
tiongc.a t%t% tEtD;u faith and credit shall be given to all the protesta- vuncreaisto
kol I;ubli cs noz;ls]!nand[ﬁother 1§struments of publication of all nota- b2 giren o
provisions, T ch(; ::;;or ereafter to be appointed under the

SEc. 11. This act shall i
ot e net;lt%e effect and be in force from and af- Actwhen to

Passed January 18, 1854,
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CHAPTER 1.
=

SEC.

0 M0 ST O D UKD

10.
11
12,
13,
14,
15.
16.
17,
18.
19,
20.
21.
22,

23.
24
25,
26.
an.
28,
29,
30,

Skc, 1. Be 1t enacted by the Legislative Assembly of the Territory of

FEES OF CERTAIN OFFICERS AND OTHER PERSONS,

AN ACT TO REGULATE THE FEES OF CERTAIN OFFICERS AND OTHER

' PERSONS.

Fees prescribed to certain officers, &e.

. Fees of the secretary of the territory.

Of judge of probate,
Clerk of the supreme court,

. Of clerk of district court.

Of coroners.

. Of sheriffs,
. Of justices of the peace.
. Of constables.

Of recorder of deeds,

Of county auditors.

Of clerks of commissioners.

Of jorors, '~ i

Qf witnesses.

Of commissioners.

Of notaries publie.

Of appraisers.

Of county commissioners.

Greneral provisions.

Mileage, how computed.

Additional fees, &e., allowed in Jackson and Coos county.

When district court to determine in case no fees provided : when board of com-
missioners. -

Meaning of “ folio,” when used in computing fees, &e.

Officer to publish list of fees; penalty for neglect.

Allowarce of fees, service when not to apply.

No officer to receive greater fees than herein allowed.

Violation of last section a misdemeanor,

Receipt for fees when to be given.

Tees due witnesses, when to be entered by clerk,

Act when to take effect.

vees pre- Oregon, That for the services mentioned in this chapter, hereafter
Wl & r performed by th 1 officers or s herein named
one or performed by the several officers or person )

the following presenibed fees shall be allowed:

Fees of gec-

Skc. 2. The fees of the secretary of the territory, for any services

retary of 3o speciﬁed, to be rendered by him, shall be as follows :

territory.

Recording any document or paper by law required to bere- § cts.

corded by bim, for each folio, - 2 - 40
Making copies of any record, for each folio, - = 25
Certifying and affixing the seal of the territory to any docu-
ment or paper, - - 7 - i), - 200
Distributing the laws and journals of each regular session of
the legislative assembly, to be paid out of the territo-
rial treasury, - - - v - 100 00
m. ofjuige  SEe. 3. The fees of judge of probate shall be as follows:
of probate. )
Tssuing letters testamentary, of administration or gnardian- wih
shi - - - - - - -
Refus}i)r’lg letters, or probate of a will upon any application
therefor, - - - = . S - 4 00
Drawing bond and taking the same in any case, - - 1680
Approving such bond, for each surety therein, - . gg

Writing and taking any affidavit, - : :

FEES OF CERTAIN OFFICERS AND OTHER PERSONS.

And for every one hundred words contained in any affidavit,
~over one hundred words, - e £ K
Entering of record any appointment, 5 i 4

Writing a petition in any case, when required by a party, -
Issuing a citation, - - - g k

Issuing any other instrument under seal, - i "
Hearing a petition in any case, - = 5
Hearing each contested case, 3 £ ? ;
Hearing a complaint against a spendthrift or lunatic, =

For each decree, order, or allowance of court, entered of
record, - - = = . = -
Entering a continuance when asked by a party, to be paid
by party asking same, - : - .
Making a final settlement in any case, - - -
Kntering an allowance of appeal, - - - .
Examimng and correcting any inventory, appraisement, or
bill of sale, for each folio, - - - -
Recording any paper, required by law to be recorded, for
each folio, - - - -
Making eopies of any record or paper, for each folio,
Extending letters of administration, o g o -
Making certificate of necessity for a sale of real estate,
Order for the sale of real estate, - - = -
Executing and acknowledging a deed for the sale of real
estate, sold by executors, administrators, or guardians, -
Executing indentures of apprenticeship, - - -
Assigning personal estate, or dower in real estate to widow,
For order of apportionment of an insolvent’s estate among his
. creditors, - . - - -
Filing any paper required by law to be filed, - -
Administering an oath, - - = O
Indorsing allowance on an aecount, and classing the same,

1

Entering any case on the docket, - - - -
Carrying each item from record to the journal, . -
Carrying gross amount to ledger, - .

Alphabeting an estate, to be charged but once on each book,

In addition to the above fees, each judge of probate shall
be allowed one hundred dollars per annum, o be paid
quarterly, out of the county treasury.

Sec. 4, The fees of the clerk of the supreme court shall
be as follows:

FO‘: every writ of error,.or other original writ allowed, -

Aﬂ;z:;ng the seal of the court to any process, with a certifi-
QAL8y ISt - f

Filing the Dapers sent at any one time from a district court,

Filing t?a.c paper in a cause, other than from a district

cour - - . o et o & s
Entering cause on the docket, 3 ]
Entering appearance or default of parties
Entering each motion in cause, L X

Entering each rule or order, 4 . !

"
.
'

$ cts.
25
50
100
100
100
50
5 00
3 00

%

75
2 00
50

20

35
30
75
100
100

8 00
2 00
1 00

150
10
15
20
20
10
10
20

1 50

50
50

20
50
50
25
75
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CHAPTER1.

Fees of clork
of supreme
court,
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CHAPTER 1.

Fees of clerk
of  district
court,

FEES OF CERTAIN OFFICERS AND OTHER PERSONS.

Entering a judgment, decree, or sentence, - - -
Issuing a remitter, mandate or procedendo to a district court,
Taxing costs in a cause, - . - - -
Entering satisfaction on record, - - - -
Making a certified copy of any pleading, order, judgment,

ia:‘ieiic':ree, or other proceeding, filed or of record, for each

olio, - - - g é . .
Recording opinion of the supreme court, for each folio, -

SEc, 5. The fees of the clorks of i$he.district cours shall
be as follows :

For issuing and sealing any writ of summons, attachment,
replevin, certiorari, habeas corpus, mandamus, or other ori-
ginal writ, (except a subpeena,) - - .

Tssuing a warrant of arrest, - Y - -

Issuing a subpeena for one person as a Witness, - -

For each additional person named, - - . -

Issuing an execution, - -

Filing complaint, answer, demurrer, or any other pleading
Or paper, - - - - c -

Entering cause on docket, to be charged but once, E

Docketing appeal from justice of the peace, . -

Entering each writ, - . - - -

Entering sheriff’s return on each writ, - - -

Entering appearance of either party, personally or by at-
toroey, - = 3 . 5 £ :

Entering a continuance, discontinuance, or nonsuit, -

Entering judgment upon an issue of fact or law, or report of
referees; judgment by defauls, or confession, or satisfaction
of a judgment, - - - - - -

Entering a motion, b - - - -

Entering a special rule, recognizance, discharge of recogniz-
ance, surrender of bail by principal, order cancelling bail-
bond or undertaking, rule of reference, report of referees,
and notice of appeal to supreme court, - - -

‘Writ of venire for jury charged in each cause,

Receiving panel and swearing jury, - - .

Entering jury on docket, - . r - -

Receiving and entering verdict, - - - - .

Swearing each witness, - . - - .

Entering claim of each witness for attendance, and giving
order to him, - - - - - -

Taxing costs in a cause, - - - - -

Entering allowance of a writ of error, certiorari, or appeal,

Taking and approving bond or undertaking on writ of error,
certiorart or appeal, - - - - -

Taking and approving bond or undertaking in other cases,

For certificate with seal, - - g . .

Making up a record of the proceedings or judgment roll,
for each folio, - - . -

Making copies of any process, pleadings, records or proceed-
ings in a cause, for each folio, - - - 2

.

$1 00

100
75
50

25
15

100
1 00
26
10
100

15
25
50
25
20

25
50

75
25

75
50
50
25
50
25

25
50
50
75
50
100
20

20
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Entering a decree in chancery, for each folio, - 2
Taking depositions, for each folio, € ; 3
Tssuing a commission to take testimony, - . -
Entering an order to advertise, 3 s . ?
Filing a declaration of intention to become a eitizen of the

United States, - = - - - -
Making a certified copy of such declaration, under seal of

court, - = 3 % - - ¥
Enterin’g final admission of aliens to rights of citizenship,
Making certified copy thereof, under seal of court, i

Sge. 6. The fees of coroners shall be as follows:

Holding an inquest upon dead body, (besides mileage,)

Drawing all necessary writings, for each folio, - -

For all services rendered by them, the same fees as are
herein allowed to sheriffs for similar services.

SEC. 7. The fees of sheriffs shall be as follows

For the service of a writ of summons, attachment, replevin,
or other original writ, (except subpoenas for witnesses,)
on each defendant, - - - - -

Serving a writ of execution on real or personal property,

Arresting a defendant upon civil or eriminal process, -

Committing to prison or discharging therefrom, or attending
a person before a judge or court, - - -

Executing a sentence of death, - . - -

Serving a writ of possession, - - - -

Serving a writ of possession, with the power of the county,

Executing and returning a writ of inquiry, or appraisal of
property, - 3 . - o = 3

Serving and returning a subpoena, for each person named,

Serving and returning any order of court, on each person,

Drawing and accepting any bail-bond, or undertaking, -

Making and delivering a copy of any writ or process neces-
sary to complete a service, for each folio, - 3

Summoning a grand and trial jury, for each panel, (besides
mileage,) to be paid out of county treasury, -

Summoning a jury in other cases, required by law, (besides
mileage,) : - - - . -

Calling a jury in each case, . - 7 -

Per centage on all moneys actually made and paid to the
sheriff on execution, ‘order, decree, or sale of property

- under one thousand dollars, - 7 -

Per centage on all sums over one thousand dollars, -

Making a deed of land sold on execution, decree, or order

“of eourt, to be paid by the grantee, - -

Giving notice of any general or special election, (besides

mileage,) to be paid by the county, = g ;
Serving notice on each judge of election, (besides mileage,)
to be paid by the county, . 3 5 .
For each day’s attendance on any court of record, - -

c
@ OO Ll

$ cts. o
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cmapmer1. For any service which may be rendered by a constable, the Executing writ of restitution, - . - - $1 00 crAPTER1.
_same fees as are allowed by law for such services to a Serving a subpeena, or notice, : L : S =
constable. ) (L For copy of a summons, or notice, - - %l (B0
For couveying a prisoner under sentence to the penitentiary Summoning  jury, = . ¥ . - 200

and delivering him to the warden or keeper thereof, five

to the ; ; Attending the same on trial, x = s 10
dollars per day, (besides mileage for himself and prisoner,) :

Tuking bond or other security when required by law, - 100

for the time actually employed, to be paid out of the Advertising and selling property, - - 150
territorial treasury. . Advertising without selling, - : § SR o
i Return of execution when no levy is made, . = 50
Feesof just-  SEC. 8. The foes of justices of the peace shall be as follows: Per centage on all sums collected by execution or other pro-
Issuing a summons, or warrant of arrest in a civil or crimi- =iy amcll paid over, ten per centum, summoning jury on
nal case, i - - . . -$ 50 dead, bedy, i 3 7 : ] - 200
Issuing a subpcena for one witness, - - - 25 Skc. 10. The fees of recorders of deeds shall be as follows : Fees of re-
For every additional witness named therein, - = 10 : S corder  of
T e it of anatiin L SE e 1 € y " 75 Recording a deed, mortgage or contract, required by law to deeds.
Issuin:r:r any execution, - - - - - b0 be recorded, for each folio, . e 3 T migio 2D
Issuing a venire for a jury, £ 4 e £ 75 Recording a town plat, for each lot such plat may contain - 05
Issuing a writ of restitution, - - - - 75 Recording plat of survey, for each course such survey may
Issuing any search warrant, - - - ) contamn, - - - : - - - Siipal)s
Warrant of commitment to jail, - : 2 2 5 Recording description of stock marks, . A i 50
Taking a bail-bond, recognizance, or other undertaking, - 75 Recording any receipt, required by law to berecorded, - 25
Entering amicable suit on docket, - - - - 50 Record}ng any certificate of marriage, ealn gis - 100
Entering any other suit on docket, - - - 25 Recording bond of any county officer, or any similar bond, 50
Entering an adjournment at the request of either party, - 50 Recording each certificate of election, or appointment to
Entering a rule of reference, - - - - 50 office, - o - Jier r 1 iy = - 50
Entering a‘judgment by confession or defaul, . - 50 Recording any instrument less than one folio,. - 1 1050
Entering a judgment upon trial, - - - - 100 For every certificate and seal, J o o =25
Entering a discontinuance, or satisfaction, - - - 50 Making copies of any record or paper, for each folio, - 20
Entering an appeal and certifying the same, or a certiorar: _ Tiling each paper required by law to be filed, 7 ifiwid0
to district court, s ipml Yok i i - 100 ) Sec. 11. The fees of county auditors shall be as follows : Fees of coun-
Swearing each witness, juror, or arbitrator, - - 10 \ : , Sl ol e
Opening a judgment for re-hearing, " 3 - 50 Making out assessment or census roll, and delivering the
Ml-:nkingcany ox?der not herein provided, : 5 2 925 same to county assessor, for each quire such roll may
Filing each paper required by law to be filed, - 25 CORSAINS o™ v 10 Y T A Yo irambinee o =80.00
Pcing oostaof suit: i I . J i e , Maklng out original tax duplicate, for each folio, counting
Taking an affidavit, - e - - 50 ' two figures as one word, - - - - A 128
Taking an acknowledgment of a deed or other instrument Making out exhibit of receipts and expenditures of county
in writing, with a certificate thereof, . - - 100 for Bast year, for each folio, counting two figures as one
Taking any deposition, or examination, for each folio, - 26 lev{gr 4 = e =g - n) 3 153 925
Making a certified copy of any proceedings had before him, ih:}ngoierﬁl;mem of his, or another person’s account with
for each folio, - =~ - - - - - 25 i ) Wollvl pa f N g +57550
Performing a marriage ceremony and making return, (ex- F lll;:gﬁlaél ig?’i:ré%xmblt or document, required by law to A
clusive of mileage,). - - - - - 500 e s YIS, - > A S s
Attending with clg;:r,k of commissioners af the opening of Maklrﬁgfcf_rtxﬁed copy of any proceeding in his office, for
poll-books of election, for each day, (exclusive of mileage,) 8 00 g da L ; > - : - - 20
Y : . Suc. 12. The clerks of the several boards of commissions -
Fees of con- SEc. 9. The fees of constables shall be as follows.:. ers shall receive the followingei%zz' £ 801 AIgOR finit <11 %ﬁgmnﬁ
_ Serving a summons, - 0 . - -5 For each day’s attendance at a regular orspecial session of s
: Serving a warrant by arresting a defendant, - - 100 the board of commissioners, .. oo 5 - 300
‘Committing defendant to prison, = - - - - 100 Recording the proceedings of the hoard for each folio, -~ = 2
Serving a writ of attachment or replevin, - - 100 For each order drawn on the county treasurer, -1 i 0
Serving-a writ of execution, - - . - 100 For each certified copy of any order of the board, - e t50
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cuarrEri. Making out any appointment in pursuance of an order of the«$ ets,

Feez of ju-
rors.

i‘:es of wit-
sses,

board, - - - r 1 i A
For drawing each receipt, - £ 3 £ 5
Each notice of a general or speecial election delivered to a

sheriff, - - - : : - -
Opening and examining election returns, and making ab-

stract of votes, and copies thereof for each day, - -
For each certificate of election, - D
For each order for a view of road, - - - -
Taking bond from a county officer, or from any person re-
quired by law to give bond to commissioners, - -
Taking and certifying any oath of a county officer, or other
erson, - - . : - - -
Administering an oath, =t - - - -
For each deed executed by county commissioners to pur-
chasers of county property, - - . -
For each poll-book delivered to a.sheriff, or judges of elec-
tion, - - " - = - =
Issuing a license under seal, to keep a grocery, ferry, or to
peddlers, showmen or any other person, - . -
Entering grant of license on record, - - -
Issuing any writ ordered by the board, or required by law,
Drawing and certifying each list of grand or trial jurors,
Filing a bond, receipt, bill, order, appointment, resignation,

.report, deed, affidavit or other paper, required by law to

be put on file, - - . - - -
Reading and entering a petition to view a road, (to be paid

by the petitioner,) - - - - -
Reading and entering a remonstrance against the same, or
petition for damages, (to be paid by person making the
same,) - - - - - . -

- -

Entering appointment of road viewers, - = &
Reading and entering re}i)lort. of road viewers, - -
Making a settlement of his accounts, or those of any other

person with the county, - - < d 5
Notifying each justice of the peace, to attend the opening
and examination of election returns, - - ¥
Making a certified copy of commissioners' proceedings, or
parts thereof, for each folio, £F xw . .

Sre. 18. The fees of jurors shall be as follows:

For every day’s attendance upon the district court as a grand
or trial juror, F : = - 2 =

For every juror sworn in a justice’s court or before a sheriff,
or other officer, upon a writ of inquiry or otherwise, -

Each juror sworn upon a coroner’s inguest, - -

For each talisman acting as a juror, the same amount per
day, as jurors regularly summoned.

Sgec. 14. The fees of witnesses shall be as follows:

For each day’s attendance before the district court, -
For each day's attendance before a justice of the peace, ar-
bitrators, referees, sheriff, coroner or other officer, :

50
10

10
50
50
50
50
50
25

20

2 00
100

2 00

150
100
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Ske. 15. Every commissioner authorized to take deposi- § cts.
tions, shall be entitled to receive the same fees, as are al-
lowed to justices of the peace for the same seryices.

Skc. 16. The fees of notaries public shall be as follows :

For every protest of a bill of exchange, or promissory note, 1
Attesting any instrument of writing, and scal, - i
Noting a bill of exchange or promissory note, for non-
aceceptance or ncm-play.ment, - = S ctia A i
Registering protest qf bill of exchange, or promissory note, 1
Certifying an affidavit, and all other certificates under seal, 1
Taking the acknowledgment of any deed, or other instru-
ment in writing, - - - - - =
Drawing an affidavit and administering an oath thereon, - 1
Drawing and taking proof of any legal instrument, each
folio, . - - . g : : 95
Taking depositions for each folio, - . = 2 25
For administering an oath or affirmation, - - - 50

SEc. 17. All appraisers of property, taken on a writ of attach-
ment or replevin, persons appointed to assign dower, or make par-
tition of real estate, and all other private persons performing any
like services, required by law, or in the execution of legal process,
where no express provision is made for compensation, shall be en-
titled to one dollar and a half for each day so employed, and mile-
age going and returning, at the rate of ten cents for each mile,

SEc. 18. Hach county commissioner shall be entitled to receive
four dollars per day, for every day necessarily employed in trans-
acting the business of the county, and mileage ; any thing in the act
relating to county commissioners, passed January, 1854, to the
contrary notwithstanding.

Skc. 19. Every coroner, sheriff, constable, juror and witness, and
every other officer and person mentioned in this chapter, who shall
be required to travel, in order to execute or perform any public
duty, in addition to the fees hereinbefore limited and declared, shall
be entitled to mileage, at the rate of ten cents for each mile actu-
ally travelled, in going to and returning from the place where the
service is performed.

SEC. 20. Mileage for any service by sheriffs and constables, shall
in all eases, be computed from the court-house, or place of holding
court in the county in which the officer performing the service re-
sides. But when two or more persons named in the same writ or
process, live in the same direction, mileage fees shall be charged
only from the farthest.

Sec. 21, In the counties of Jackson and Coos, the officers men-
tioned in this chapter, and all other county officers therein, shall
be entitled to fifty per cent. additional fees, preseribed by law for
officers in the other counties of this territory ; but this section shall
not be so construed as to increase the fees for mileage in any case,
nor the amount of one hundred dollars to be paid judges of probate
out of the county treasury.

Skc., 22. When any service shall be performed by any officer
of the district court, for which no compensation is provided in this

445
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casprer 1. chapter, he shall be entitled to such fee as the court in which the

service is performed shall determine. When the same is performed

b_y any officer or person not in any district court, such compensa-
tion shall be determined by the board of commissioners of the
proper county.

Termetolio”  SEC. 23. The term “ folio,” when used as a measure for comput.
ing fees or compensation, shall be construed to mean one hundred
words, counting every two figures as one word, and every portion
of a folio, \\_rhen in the whole draft or paper there shall not be g
complete folio, and when there shall be any excess over the last
folio, shall be computed as a folio.

Offcer to Skc. 24. Every officer, whose fees are hereinbefore ascertained

ot his fees, . and limited, shall publish, and set up in some conspicuous place in
his office, a fair tagle of his fees, for the inspection of all persons
interested, and a failure or neglect to do so, shall subject the officer
so failing or neglecting, to pay a fine of three dollars, for each day
that the same shall not be put up, which fine shall be recovered
by a civil action, before a justice of the peace, for the use of the
proper county.

Allowance of Skc. 25. The allowance of any fees by this chapter, shall not

when mot to Apply to any case where special provision is otherwise made by

apply. law for any particular service, but the fees for such service shall
be such as are provided by the statute requiring the service, or
providing the compensation therefor.

Nooficer to SEC. 26. No judge, justice of the peace, sheriff, constable, clerk,

greater foes OF Other officer mentioned in this chapter, to whom any fees or

than herein compensation shall be allowed by law for any service, shall take
or receive any greater fee or reward for such service, but such as
is, or shall be allowed by the laws of this territory.

Ib. Violation SEC. 27. “A. violation of the last section shall be deemed a mis-

meanor. demeanor, and the person guilty shall, upon conviction before a
justice of the peace, be fined twenty-five dollars for each illegal
fee so taken, one half to be paid to the person suing therefor, and
the other half into the county treasury.

Receipt for SEc. 28, Every officer, upon receiving any fees for any official

e duty or service shall, if required by the person paying the same,
make out and deliver to such person a particular account of such
fees, specifying for what they respectively accrued, and shall re-
ceipt the same; and if he neglect or refuse, he shall be liable to
pay the party aggrieved twenty-five dollars, to be recovered before
a justice of the peace.

rees awe SEC 29. The clerk of any court of record, shall, on the applica-

Titerss ¥ tion of any witness, to have his fees allowed, enter in his fee book,

-1 7 X
under the style of the cause in which the witness was summoned
or recognized, the name of the witness, the number of days he has
attended, and the number of miles he had necessarily to travel in
consequence of the summons or recognizance, and shall swear the
witness to the statement contained in the entry, and witnesses shall
claim their attendance at each term of court, as they attend, and
not afterwards.

_ Sge. 80. This act shall take effect and be in force from and after
1ts passage.

Passed January 30th, 1854,
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AN ACT RELATING TO ROADS AND FERRIES. e i

CHAPTER 1.
ROADS AND FERRIES.

mre I Of Locating County Roads.

Mrrre 1L OF Locating Private Ways.

Mroe 1L Of the Manner of Locating Territorial Roads.
Trrne IV,  OF Road Supervisors, and their Duties.
TirLe V.  Of the Regulation of Ferries.

TITLE L
Of Locating County Rouads.

. All county roads under supervision of commissioners,

. Application for laying out, altering, &e., roads, to be by petition.

. Proof of notice to accompany petition,

. Viewers when and how to be appointed; order of commissioners o viewers,

Viewers when to meet; oath of, &e.

Report of viewers, what to contain ; proceedings of commissioners on report.

. Petition for review; commissioners when to grant petition.

. Report of reviewers to be conclusive.

When person conceiving himself to be injured, may complain ; commissioners

to appoint persons Lo assess damages.

. Commissioners may order damages so assessed to be paid, or refuse to estab-
lish road.

. When appeal may be made from assessment to district court; appeal how
tried.

. When commissioner may order road to be laid out; surveyor how to pro-
ceed; return of survey; allowance to surveyor and assistants.

13. Return of surveyor to be recorded ; width of road.

14. Proceedings when beginning or corner of road becomes uncertain.

15. Petition of land-owner to turn road through other part of his lands; viewers

when to be appointed ; their report ; petition when to be allowed.
16. Compensation of viewers; lability for neglect. x
17. Bond required of petitioners before view or review given,

SEo. 1. Be it enacted by the Legislative Assembly of the Territory of
Oregon, That all county roads shall be under the supervision oOf Roads under
the board of county commissioners of the county, wherein thie said SpPeriecn..
roads are located, and no county road shall be hereafter established, #toners:
nor shall any such road be altered or vacated in any county in

this territory, except by the authority of the board of county com-

SEC.

il e

=
B N O

. missioners of the proper county.

Seo. 2. All application for laying out, altering, or vacating appiications
county roads, shall be by petition to the board of county commis- o
sioners of the proper county, signed by at least twelve householders
of the eounty, residing in the vicinity where said road is to be laid
out, altered or vacated, which petition shall specify the place of
beginning, the intermediate points, if any, and the place of termi-
nation of said road.

Sko. 3. When any petition shall be presented for the action of m. Toveac-
the said board, for the laying out, alteration, or vacation of any i aveat ot
county road, it shall be accompanied by satisfactory proof that »etice
notice has been given by advertisement posted up at the place of
holding the county cominissioner’s court, and also in three public

places in the vicinity of said road, or proposed road, thirty days
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TILE 1. previous to the presentation of said petition to the board, notifyin
all persons concerned, that application will be made to the saig
board at their session, for laying out, altering, or vacating such
road (as the case may be).

Viewers. Seo. 4. Upon the presentation of such petition and proof that
notice has been given as provided in the last section, the board of
commissioners shall appoint three disinterested householders of the
county as viewers of said road, and shall issue an order directing
said viewers to proceed.on a day named in such order, or on their
failing to meet on that day within five days thereafter, to view and
lay out, alter or vacate such road. .

. whento  SEC. 5. The viewers so appointed, after receiving at least five

3o ™ days’ previous notice, from one of the petitioners, shall meet at the

s 1 1

time and place specified in the order of the commissioners, or within
five days thereafter, and after taking an oath or affirmation before
some person authorized to administer oaths, faithfully and impar-
tially to discharge the duties of their appointment, shall forthwith
proceed to view the road proposed to be vacated, or to view, select
and mark said road as proposed to be laid out, or altered, accord-
ing to the prayer of the petitioners, or as near the same as in their
opinion a good road can be made, at a reasonable expense, taking
into consideration the utility, convenience and inconvenience, and
expense which will result to individuals as well as to the publie, if
such road shall be established or altered.

Report of SEC, 6. The viewers or a majority of them, after having ex-

viewers.  gmined or viewed the road proposed to be laid out, altered or
vacated, as prescribed in the last section, shall report in writing to
the board 0}) commissioners at their next regular session, stating
the general face of the country, over which the said road passes, its
general necessity and utility, and whether in their opinion said
road should be laid out, altered or vacated as prayed for by the
petitioners; and if the said viewers, or a majority of them, shall
report unfavorably, the said road shall not be laid out, altered or
vacated. If such report shall be favorable, it shall be the duty of
said commissioners to cause the same to be publicly read, on two
different days of the same meeting, and then laid over until their
next regular session, and if no application shall be made to them
for a review, or alteration of said road, or petition for damages,
between the first day of the session at which the report is made,
and the second day of their next regular session, the report of the
viewers shall be confirmed and adopted.

petition for  Sgo, 7. When the viewers shall have reported in favor of the

YT prayer of the petitioners, as provided in the preceding section; it
shall be lawful for any householder of the county, at any time be-
fore such report shall be confirmed and adopted, to apply to the
commissioners for a review of said road, by petition signed by at
least twelve householders residing in the vicinity of such road, or
proposed road, and the commissioners shall, on such petition being
presented, and they satisfied that it was just and reasonable, ap-
point five disinterested householders. of the county, to review said
road, and shall issue an order to said viewers, directing them to
proceed on a day named in such order, or within five days there-
after, to review the same and report thereon.

RELATING TO ROADS AND FERRIES. 449

Ske., 8. The viewers so appointed to review such road, or a mrme1.
majority of them, after having received at least five days’ previous n, report ot
notice by one of the petitioners for the review, and after taking an viewers.
oath or “affirmation, as prescribed in section five, shall proceed to
examine the road or proposed road, viewed by the former viewers,
and shall make a report in writing to the board of commissioners
at their next regular session, stating their opinion in favor of or
against such road, and their reasons for the same; and if the
viewers, or & majority of them, be in favor of laying out, altering
or vacating such road, as recommended by the former viewers,
such report shall be adopted and confirmed by the commissioners,
at the same session at which it was received; but if such report
be against laying out, altering or vacating such road as recom-
mended by the former viewers, no further proceedings shall be had
thereon before the commissioners.

Sec. 9. If any person, through whose lands any county road may rrovision in
be viewed and marked out, shall feel that he would be injured by gase of rer-
the opening of the same, such person may make complaint thereof ivg himselt
in writing, to the board of county commissioners, at any time after i
the report of the viewers, appointed to review said road, is received,
and before the second day of the next regular session of the com-
missioners; and if such complaint be made, the commissioners shall
appoint three disinterested householders of the county, who shall
meet at such time as may be designated by the commissioners, or
at such time as may be agreed upon by such houscholders, and
after having been duly sworn or affirmed to discharge their duty
faithfully and impartially, shall proceed and view said proposed
road the whole distance through the premises of the complainant,
and assess and determine how much less valuable such premises of
the complainant would be rendered by the opening of said road,
and they shall report the same in writing to the commissioners, at
their next regular meeting thereafter.

Sec. 10, If the commissioners be satisfied that the amount of When com-
damages so assessed and determined, is just and equitable, and that may  erder
the proposed road will be of sufficient importance to the public to Stmases as-
cause the damages so assessed and determined to be paid by the peid, or re-
county, they shall order the same to be paid to the complainant, tabiishroad.
out of the county treasury : but if] in their opinion, such proposed
road 1s not of sufficient importance to the public, to canse such
damages to be paid by the county, they may refuse to establish the
same,as a public highway, unless the expenses or damages, or such
gart thereqf'as the commissioners may think proper, shall be paid

y the petitioners.

SEC. 11. Any complainant, who may conceive himself aggrieved Appeal to

by the assessment of damaces as ibed by the last two sections, distriet
. o prescribed by the last two sections, court.

may, within twenty days after such report is adopted by the commis-

sioners, appeal therefrom to the district court of the proper county,

such appeal shall be tried in the district court, in the same manner

as appeals fron.a Justices of the peace, and if the appellant shall fail

to recover a judgment more favorable than the report appealed

from, he shall pay all costs of the appeal.

Skc. 12. When the report of the viewers appointed to view and When com-
lay out, alter or vacate any road shall be confirmed and adopted, 1o srier

29
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.mrue 1. and the damages assessed and determined, if any shall be ordered

yoad to be Dy the commissioners to be paid, they shall order such road to be

mident:  Jaid out, altered or vacated, aceording to the report of the viewers,
and shall forthwith issue an order, under the seal of the board of
commissioners, to some skilful and ecompetent surveyor, directing
him forthwith to survey said road as located and marked by the
viewers ; and such surveyor shall take to his assistance two chain-
bearers and one marker, and proceed to survey such road and
cause the same to be conspicuously marked throughout, noting
the corners and distances, and at the end of each mile, shall cause
the number of the same, and also the commencement and termina-
tion of said road, or survey, to be marked on a tree or monument
erected for that purpose; and he shall make out a correct and
hoiv % certified return of the survey of said road, and a plot of the same,
‘ and deliver said return and plot to the commissioners or their
clerk, on or before the day of their first regular meeting, next en-

suing after the date of the order of the survey of said road, and he

ghall also furnish at the same time o true and certified aceount of

the time necessarily employed in making such survey ; and the

board of commissioners shall immediately thereapon direct orders

to be drawn on the county treasurer for the payment of the same,

Atiowance of allosing the surveyor six dollars for each day necessarily employed

and - assis- in the survey, and making the return and plot, and the chain-

. bearers, and marker, each three dollars, for every day necessarily

employed by said surveyor, in the survey of said road.

Beturnito be gEc. 13. Upon receiving the return and plot of any road, the
commissioners shall order the same to be recorded in a book, to
be kept for that purpose, and from thenceforth said road shall be
considered a public highway, and the commissioners shall issue,

of their order directing the same to be opened ; and all county roads
shall be sixty feet in width, unless the commissioners shall, upon
the prayer of the petitioners for the same, determine on a less

number of feet in point of width,

_ Procecdings  SgC. 14. When the place of beginning or true corner of any

ning or cor- public road shall become uncertain, by reason of the removal of;

o any marked tree or monument, by which such road was designated,

cettain.  op'from any other cause, the board of commissioners of the proper

county may appoint three disinterested householders of the county”
to review, and if they deem it necessary, to straighten such road;
and the reviewers shall cause the said road to be correcfly sur-
veyed and marked throughout, as in case of new roads, agd shall
make a return of the survey, and plot of such road, to the commis-
sioners of the proper county, who shall cause the same, if approved
by them, to be recorded, as in other cases; and from thegceforth,
such road, surveyed as aforesaid, shall be considered as the public
highway. )

Fetion of  SEC. 15. If any person or persons through whose Tinds any

to turn road public highway is or may be established, shall be desirous of turn-

engh v 1ng such road through any other part of his or their landg such per-

Burveyor
Thow to pro-
ceed.

recorded.

Width
road.

gther
ofbisland.  gop or persons may by petition apply to the commissioners of the
proper county, to permit him or them, to turn such road throughany
other part of his or their land on as good ground, and wynhout materi-
ally increasing the distance, to the injury of the public; and on the

-

-

."
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réceipt of such petition, accompanied by a sufficient bond or under- e,
taking, to pay the costs and expenses to be incurred thereby, the com- ~
missioners shall appoint three disinterested house holders as viewers, Viewers
and 4 SUrveyor, WhO, or a maJorxty ofguch VieW@I‘S, shall proceed to ;a[gtled. =
view the gronnd over which the road is proposed to be turned, and
ascertain the distance such road will be increased by the proposed
alteration, and malke out a report in writing, stating the several dis-
tances so found, together with their opinion as to the utility of
making such alteration ; and if the viewers or a majority of them,

shall report to the commissioners, that the prayer of the petitioner rheir
or petitioners is reasonable, and that the proposed alteration will ror-
not place the road on worse ground, or materially increase the dis-

tance to the injury of the publie, they shall order the same to be so
altered ; and upon receiving satisfactory evidence that the proposed

new road has been opened a legal width, and in all respects made
equal to the old road, for the convenience of travellers, the commis-
sioners may declare such new road a public highway, and make re-

cord thereof, and at the same time vacate so much of the old road

as is embraced in the new, and the person or persons, petitioning Petition
for the alteration, shall pay all the costs, and expenses of the view, &> *™
survey and return of such alteration. ,

Sec. 16. The compensation of viewers and reviewers shall Sompensa-
be four dollars for every day, that they shall be necessarily em- era and e
ployed in discharging their duties, and if any such viewer or re- ™"
viewer shall refuse or neglect to perform the duties required by this Peoaity sor
chapter, without malking satisfactory excuse for such refusal or "
neglect, he shall be fined by the commissioners in any sum not ex-
ceeding ten dollars, to be recovered by action before a justice of
the peace of the proper county, which fine when collected shall be
paid over without delay, into the county treasury.

Skc. 17. Upon application being made under the provisions of Bond of i
this chapter, for a view or review of any public road, proposed to fore  order
be laid out, altered or vacated, the commissioners shall, before is- 2% view ¢
suing their order to the viewers, require a bond or undertaking to

re-

- be executed by one or more of the petitioners for such view or re-

“View, with sufficient surety to be approved by the commissioners

r their clerk, and made payable to the board of commissioners, in
such sum as they shall direct, not exceeding two hundred dollars,
,@ndmoned that if the prayer of the petitioners be not granted, and
-allowed, the persons executing such bond or undertaking will pay

~all costs and expenses, that may be incurred by reason of such

ylew or review,

TITLE IL
o
- Of Locating Private Ways. .

e

See, 18. Application for private ways; viewers how appointed ; their oath ; notice of
view; location of road; assessment of damages.
19. Report of yiewers, what to contain; when to be confirmed,

Skc. 18. Any person whose land shall be so situated, that it has application
5 connection with any public road, may make application in 2 private:
writing to the board of commissioners of his county, at a regular -



