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m x  8.  ~- session, for a private road leading from his premises, to some con- 
A venient public road, and thereupon the said commissioners shall 

A P P ~ .  appoint three disinterested householders of the county as viewers, 
men,. rim- ,,.; :atbor. and shall issue an order directing them to meet on a day named in 

such order, to view and locate a private road according to the i~p- 
plication, and to assess the damages to be sustained thereby ; and 
after being duly sworn or affirmed faithfully and impertially to 

*tlos 0: discharge the duties of their appointment, and after a t  least tllree 
*em. 

days' notice, given to all persons, tllrongh whoselands such private 
road is to be located, snch vieu;ers shall proceed to locate and mark 
out a private road, thirty feet in width, from some certain point ou 
the premises of the apphcnnt, to some certain point on thc D U ~ ~ I C  

road, so as to do the least damage to the lands, through whi 
private road is located, and they shall also, at the same tim, 
the damages sustained by the person or persons ownin 
lands. 

nspon f SEC. 19. The viewers so appointed or a majority of them, st~all  
.IoII. make a report to the commissioners a t  their next regular session, 

of the private road so located by them, and also the amount of 
damages, if any, assessed 'by them, and the person or persons 
entitled to such damages ; and if the commissioners are satisfied that 
such report is just, and after payment by the applicant, of all costs 
of locating such road, and the damages assesscd by the viewers, 

ra. m e n  they shall order such report to be confirmed, and declare such road 
eodrmed. to be a private road, and the same sball be recovered as such, and 

any person, aggrieved by the assessment of damages, may al~peal, 
within twenty days after snch confirmation of the report, to the 
dlstrict court, and such appeal shall be tried as appeals from the 
assess~nent of damages in case of county roads. 

TITLE III. 

Oj the Jlanner of locatGy 1 Roads. 

rritorinl roads, how to be located 
ocoedinga by commissionem; reports01 rutrurr ,rirm to be deliri 
errrotnrv nnd countv commissioners. -"" -~ , 

22. Commissioners to render account for rem 
23. Cotnplninc of persons against road, whcn 
24. Road to remain a bighrvay, how to bc opl 

rs appoint 
oath or ai 
:"" ..c -L-: 

ieerr; sccount 
to bomndo, a 
:ned and wor 

ct sucl1 
e, assess 
~g such 

:red to the 

how paid. 
nd pioccedings tlleroon. 
lied ; proviso. 

. SEC. 20. Every territorial road, to be hereatter located, shall be- 
vicwed, surveyed, and returns thereof made, according to the pro- 
visions of this chapter, within o~ l e  year from the passage of the act, 
authorizing such road to be laid out, and the width of all territorial, 
roads shall be sixty feet. 

prrnedlne SEC. 21. The commissione ted t o  locate any territorial , 
by cnmmia- 
I U O O E ~ .  road, a&er having taken an firmation faitllfully and im-. 

partjally to discharge $he dut~ca V L  bumr appointment, shall proceed 
to vlew and locate such rbad, and shall cause tile same to be cor- 
rectly surveyed and marked throughout, from the heginning to the 
end,'in the same manncr that county roads are required to he sur- 
veyed and marlied, and such commissioners, or a majority of them, 

m, arpoz,, shall make a report, descriptive of the ge~leral face of the collntry, 
over which such road passes, accompnnied by a plot of the survcy 

F- 
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certified by the surveyor, which report and plot shall, within sixty TITI.R 4. 
- 

da,ys after the vicw and survey, be dclivercd to the secretary of the ~- 

territory, to bc by him filed and recorded ; and within thesamepo- 
riod of sixty days, they shall in  like manner deposit in the office of 
Ite clcrli of the board of county commissioners of each county, 

j 
hrough which such road passes, a report and plot as aforesaid, of 

'i o much of said road as shall be located in such county, to be there 
,ecorded as aforesaid. , 

Set. 22. The commissioners appointed to locate any territorial m. account 
road slrall, after the completion of the survey of the same, make ""C'siCOs. 

out a certified account of all the services rendered, as wall by 
themselves as by the surveyor, and other personscmployed, charg- 
ing each county, through which s a ~ d  road may have been laid out, 
a proportion of' the expenses, according to the number of days em- 
ployed in such county ; and the board of county commissioners 
sball audit, and order the same to be paid out of the county trea- 
sury. 

SEC. 23. When any person, through whose lands any territorial ;;;d$y;kz 
road may be located, shall conceive that hc would be injured by I, ,, 
the opening of the same through his premises, he may within six !;,",. 
months, after the filing of the report and plot of survey of such 
road, in the ofice of the clerk of the board of commissioners of 
such county, make complaint in writing to such commissioners, 
setting forth such damage, and thereupon the same proceedings 
shall bc had to assess, aud determine the damages sustained by 
such complainant, as in case of county roads, and such damages 

7 shall be paid out of the treasury of the couuty, in which the lands 
-re situated. 

SEC. 24. When any territorial road shall havc been located, ao- Read b re. 
remxin . ording to the provisions of this chapter, the same shall be and I ilgt lanr:  

emain a public highway, and shall be opened and worked by the ~ P , ~ ~ ~ ~  
&unties, through wliicti i t  may be laid out,, as county roads are, 
and such r o d  tnay be altered or chnngcd in any county, in tho 
same manner as county roads are altered-Provided, that all terri- 
torial and county roads which havc been or may:hereafter be lo- 
cated for the term of two years and not opened, shall be considered 
as vacatcd. 

TITLE IV. 

,. Of Road Supmvisors, and their D&ies. 
\! 

ec. 25. Count? liaw divided in rand districts. 
26. Superviso~ how appointed, term ofoffioe, oath, bond, &c. 
27. Liers hy supervisoin how made. 
28 Estimates and asrcssment by supervisor. 
29. Nsnlrs of persons oniittod on list mng be subaoquontly inserted. 

i 30. NotiBcation by supervisor; ponalty for ~eglectirlg to obey notice or orders 
31. Ib. Procrss not to ixsue if such default ariro fro~r~ sickseas. 
3 2 .  Forsons notilied. when and liow requirod to appear. 
3 0 .  Fines how collected; proceeda haw applied. 
34. Duties and poIver of supemisor. 
35, Cam{~lninl against supervisor, when and how to  be made. 
36. Suporrisor tu erect Gngcr-boards on ~~osr-raadq be. 
37. To remove obstructions and repair bridres and roads, 
3 8 .  Ttrtm labor of individuals lhom provide,{ for. 

I 39. Accounts of  supervisor when ind to wllom to be presented: settlement how 
eukrced. 
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TITLE 4. SEO. 40. Proceedings when supervisor is unable to eo-- 

-- -. . - 41. Liabililg ofsupervisor for mi8co 
42. Compenestioo of supervisor. 

Baad d b -  SEC. 25. The several boards of councy c o ~ ~ ~ ~ ~ i s s i o n e r s  shall, as 
tricts. often as they may deem necessary, but not oftener than once a 

yew, divide their respective counties, or any part, thereof into 
silltable and convenient road districts, and cause a brlefdescription 
of the same to be entered on the county records. 

*w..i*or7 SEC. 26. The board of commissioners slrall annually, at their ses- 
bil sppoiut. 
mant. sion in April, appoint one supervisor of roads for each road dis- 

trict in the county, and may at any time fill vacancies that may 
occur in such office, and they sball cause the supervisors by t l~em 

T C ~  or .r- appointed, to be notified thereof in writing. Each supervisor shall 
:2a, ztb, hold his office, until the following April session of the wmmission- 

ers, and before entering upon the discharge of his duties, shall take 
an oath or affirmation, faithfully to discharge the dutiesof l~isoffice, 
and if required by the commissioners, shall execute an undertaking 
to the board of commissioners, with one or niore sureties, in any 
sum specified by them, not exceeding one thousand dollars, condi- 
tioned that he will faithfully account for and pay over according to 
law, all moneys that may come into his hands by virtue of his 
office. 

Sopenisorto $EC. 27. I t  shall be the duty of every supervisor of roads, on or 
mate list. before the fifteenth day ofMay, to obtain the names and make out 

in alphabetical order, a list of all persons, liable to perform labor 
on the pnblic roads, residing wit111n his road district, and toaffix to 
each name therein, the number of days' work, which such person 
shall be assessed to ~erform. 

m:imafe SEC. 28. I n  makin'g such estimate and assessment, the supervisor 
Bod Pasel.. 

shall ~roceed as follows : 
1. h e  shdl  apportion the labor to  be  performed in his road dis- 

trict. accord in^ to tbe valuation of taxable vronerty, owned bveach 
A . ",. 

persbn residini or owning real property'tbere~n, in the r&io of 
one day's work for each and every two thousand dollars assessed 
for count,y rates, the last preceding year: Provided, that any person 
may, in lieu of each day's work, to be performed according to this 
act, pay into the hands of the supervisor, the sum of two dollars 
per day, to be expended in labor on the public road in said road 
district ; 

2. H e  shall assess two additional days' work, to be performed by 
every male between eighteen an! fifty years of age, except persons 
who are a public charge, or too infirm to perfbrm labor. 

* o f  ' SRC. 29. Whenever the superv~sor shall from any cause have 
per&onS ,,,,, ", om. neglected or omitted to place on hls list, and asscss any person 
zvzt;q;: within the time required by law, he shall at any time afterwards, 
.srted. place the name of such person on the list, and assess the number of 

clays' work to be performed by him, which assessment shall in all 
respects be valid, as if made in due time. 

I"tlflcatlon SEC. 30. The supervisor shall notify every person within his 
by aupeni- 
101. road district, subject to road labor as aforesaid, betn-een thc first 

days of April and October annually, to perform the work assessed 
on the public roads within his district, and if any personsubjcct to 
road labor as aforesaid, shall, after three days previous llotlcc, 

either personally or by writing, left at his usual plice of abode, b y  m L e  a. 
thesupcrvisor or any other person by directionofthesupervisor, neg- 
lector refuse to attend by himself, or suitablc substitute, at the time pr;~rxo- 
and place designated by tile supervisor; or having attended, sl~all ti,,&,. 

rcfuse to obey the directlous, of the supervisor, or shall p ~ s a  his 
time in idleness and lnatttntlon to the duties assigned him, every 
such delinquent shall forlelt and pay far each day he shall neglect 
or refuse to attend, or for any of the offences above specified in this 
section, the sum of five dollars, to be recovered in a civil action, at 
the suit of the supervisor, before any justice of the peace having 
competent jurisdiction, or if the aggregate amount of such sums be 
over one hundred dollars, by action in the district court; and all 
money so co!lected, shall be appropriated as hereinafter directed. 

SEC. 31. Whenever it shall happen in consequence of sickness, n. a som 
absence from home, or any other good cause, that a person liable " i c k " ~ z c .  
to perform work as aforesaid does not attend, in obedience to the 
notice of the supervisor, at the t i~ne  and place appointed, and such 
person is willing, to perform, or cause to be performed, the labor 
requ~rcd by this chapter, no process shall be issued for the recovery 
of the peodty above prescribed, but the supervisor shall employ 
such person, or his substitute, at another time and place, to be de- 
signated by such supervisor. 

SEC. 32. Evcry person notified to labor on the public roads, wllen ' 

under the provisions of this chapter, shall be required to appear, :,"~;~,"~~jeA 
at the place appointed by the supervisor, at the hour of eight 
o'clock in the forenoon, with such necessary tools and implements 
assaidsupervisor may direct; and such supervisor may, if he deem . . 

it necessary, order any person owning the same to furnish a team 
of horses, mules, or oxen, and wagon, cart, scraper, or plough, to 
be ernployed or used ou the roads, under the direction of such 
supervisor, who shall allow such person a reasonable compensation, 

I 
for the useocsuch team, wagon, cart, scraper or plough in discharge 
of any labor due from such person. 

SEC. 33. I t  shall be the duty of every supervisor to collect by EI~.. I , ~ ~  
suit or otherwise, in his owu name, as such supervisor, all fines, ;I:$",: 
forfeitures, and penalties, arising arid accruing under the provisions how =" 
of this chapter, for the nou performaoce of labor, and to expend 
the same in the employment of men, when necessar.y, to put the 
public roads of his road district in good repair, and if any portion 
of the moneys colleqted by him shall not be so expended, he shall 
pay the same over to the county treasurer, on or before the first 
of April, annually, and take his receipt for the same, which receipt 
sl~all  be a proper voucher, for the supervisor to settle with the 
county cornmissioners for the amount thereof; and the commis- 
sloncrs shall cause all moneys so paid into the c0unt.y treasur,~, to 
be appropriated to repairing the roads in such road district, where 
such lint?, forfe~ture, or penalty accrued. 

SEC. 34. The,supervisors of roads shall open, or cause to be Dotie8 and 
opened all public roads, which may have been, or m.zy hereafter pnwer Of su- 

pervisor. , 

be laid out and established according to law, in any part of his road 
district, and shall keep the same in good repair; and he shall have 
authority to purchase with any money, which may come into his 

: hands as supervisor, for the use of his road district, any ploughs, 
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n T m  4. scrapers, or other implements, which he may thir~k propcr; and to 
enter up011 any lands adjoining or near the public road, and gather, 
dig, and carry away any stone, gravel or sand, and cut down and 
carry off any trees or wood, necessary for the making and rcpairing 
any public road ; and to purchase and pay for any timber, plank, 
or other materials necessary for making or repairing any public 
road in his district; and to enter upon any lands adjoining or ly- 
ing near any public road in his road district and cnt, open, or con- 
struct suoh drains and ditches, as he shall deem necessary for the 
making $ a  preservation of such road, doing as little injury as  may 
be to such lands; and any person stopplng or obstructing the 
drains or ditches so madc, shall forfeit the sum of twenty ,clollars 
for each oflence. to be recovered and anvro~riated as nrov~dt .. A 

the last section. 
complaint SEC. 35. I f  any person shall feel aggrieved, by the act of 
agaiost sa. . supervisor cutting or carrying away timber or stone as aforc-.. , 

he mav make comulaint thereof in w r i t i n  to the county cornmis- 
sioners, a t  any reg;lar meeting within six~months after" the cause 
o f  such com laint shall exist, and snch commissioners shall proceed 
to assess an ! determine tbe damages, if any, sustained by the com- 
plainant, and cause the same to be paid out of the county treasury. 

ROW SEC. 36. Every supervisor shall erect and keep up at  the forlis of 
every highway, and every crossing of public roads within his road 
district, a guide or finger-board, containing an inscription in legi- 
ble letters, directing the nray and spccify~ng the distance to the 
next town, or public place siuated on each road respectively. 

n e p ~ i r i o r  SEC. 37. I f  a t  any time during the year any public road shall 
bridgCR, ,,,,,.,, become obstructed, by the falling of timber, or from any other 

cause, or any bridge shall be impaired or become dangerous for 
the passage of teams or travellers, the snpervisor of. the road dis- 
trict, upon being notified thereof, shall forthwith cause such ob- 
struction to be removed, or bridges repaired; for which purpose 
he shall iminediately order out such number of the inhabitants of 
his district, as he may deem necessary to remove such oktroction, 
or repair such bridge ; and all persons so ordered out shall, after 
having received one day's notice, be subject to the same restrictions, 
and liable to the same penalties, ns if ordered out under the thir- 
tieth section of this chapter. 

 EX^^. haor SEC. 38. In  all cases, when any person shall, under the direction 
of i n d i r i d r  
a ia .  of the supervisor of roads, perform more labor upon the public 

roads than m?y be due from him, the supervisor shall give such 
person a certificate specifying the amount of extra labor so per- 
formed, which certificate may be transferred, and received in dis- 
charge of the labor of any other person, within the same road dis- 
trict, to the amount of labor specified in silcb certificate, or may be 
received from the holder in  satisfaction of labor on the roads, in 
such road district. in anv subseauent  ear, for the amount of labor " ,  
specified therein. ' 

aeeouota or SEC. 39 Every supervisor shall kcep a n  account of the number 
B U P B I Y ~ ~ O ~ .  of days' work, performed on the public roads in his road district, 

and of the pewons performing the same ; he shall also.keep an ac- 
count of all moneys received by him from delinqoents or for fines 
or penalties, and the pe r so~~s  from whom ; and also an ac- 

or 
no: 
bei 
t l l ~  

count of his expenditures as snper~isor  during his term of office, -~TI .E  sL 
and stlch supervisor shall present h ~ s  accounts to the board of com- iiZiZenCf 
missioners for settlement, at thew April session, in each year, and "PG"'"'r- 

shall pay over to the county freasurer all moneys, remaining in his 
hands as such sopervlsor, t ak~ng  a receipt therefor ; and if any so- 
pervisor shall fail to appear, and make a settlement as required in 
this section, the board of county commissioners may, by an action 
in the district court of the proper County, against such supervisor, 
enforcc such settlement and rccover any balance remaining in his 
hands. 

SEC. 40. In all cnses where the supervisor of roads shall be un- Proceedin9 
when nuprr- able to collect from any delinquent the amount of any tax, for- vllor is un- 

feiture, fine or penalty, as provided in this chapter, i t  shall be the able loot nne. tu Fa]- 

duty of suoh sopervisor to return a list of such delinquents, certi- 
fied on oath, to the board of commissioners of the county, a t  their 
session in April, and the commissioners shall, after adding ten per 
cent. to the amount, due by suoh delioquent, furnish the sheriff of 
the proper county, with a true copy of such list, and the amount due 
from each, mitll a precept thereto attached, under seal of said board 
of commissioners, and the sheriff shall thereupon proceed to collect 
the'same in like manner, and tinder the same provisions, that the 
county revenue is collected. 

SBC. 41. Any supervisor of roads, who shall neglect or refuse ~ i ~ . ~ m . t .  

to perform the sevelnl duties, enjoined upon him by this chapter, 
or who shall uucler any pretence whatever give or sign any receipt 
or certificate, purporting to be a receipt or certificate for money 
paid and labor pcrformcd, unless the money shall have been paid 
or the labor performed, prior to the giving or signing such receipt 

ccrtificatc, shall forfeit for every such offence, not less than five 
r more than fifty dollars for the use of his county, to be recovered 
hre any justice of the peace, baying jurisdiction of the samc, in 

.-.: name of the board of cominissioners, and it  is hereby made the 
duty of the commissioners to sue for the same-ProvicZed, that if 
any supervisor conceive himself aggrieved by the decision of the 
justice of the peace, he may appeal to the district court as in other 
cases. 

SEC. 42. Every supervisor of roads shall receive for each day, oempsnsa- 

necessarily cmployed in the performance of any of the duties re- "". 
quired by this chapter, over and above the number of days' work 
required b.y llav to be performed by such supervisor, the sum of 
three dollaw, to be paid out of the county treasury, on the order 
of the board of commissioners, after being sanctioned by them, and 
after the report of tfhe doings of said supervisor shall hnve been 
received, approved aud settled by said board of commissioners. 

SEO. 43. Liccnse for keeping fcrriea. bv whom eranted and for how lor 

- 
41. ~ ~ ~ i i c n n t s ~ i o  pire undertaking bcsre  lioense issued. 
48. Obligations nlld duties O I P C B O ~ S  obtaining license. 
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nyr,x 5. Sea 49. Passengers to be transported at all boors; unless in eases of danger; fare -- payrble in admnee. 
50. Rntc of fare how ertnhlished; panalty for oxtrn cllarges 
51. List of rates to be posted at ferry; penalty for ueglect. 
52. Precederace orpaasenncrs. 
53. esclnsive riglit of ferry to transport passseng 
64. Liability ofwry masters; wilen to sllorv cau 
65. Penalty for keeping ferry will~oot license. 
66. Act wlien to take effect; '.An Act llogulati 

i n  to SEC. 43. The board of commissioners of any county in this 
keep rerrg. erritory may grant a license to any person, entitled aod,apply- 

iug therefor, to keep a ferry across any lake or stream with~n then 
respective counties, upon being satisfied that a ferry is necessary 
at the point applied for, which license shall continue ill force for a 
term to be fixed by the commissioners, not exceeding five years. 

m. T ~ .  SEC. 44. The board of commissioners shall tax such sum as may 
appear reasonable, not less than one nor more thau one hundred 
dollars per annum for such license, and tile person to whom such 
license sllall be granted, shall pay to the county treasurer the t,ax 
for one year in advance, taking his receipt therefor; and upon the 
p~oduction of such receipt, the clerk of the board of commis- 
s~oners shall issue such license under the seal of the board of com- 
missioners. 

m. Tavhom SEC. 45. Unless otherwise provided by law, no such license shall 
p n t e d .  be granted to anv ~ersou.  other than the owner of the land. em- 

br&iug or adjoinin'g soci; lake or stream where the ferry is pro- 
posed to be kept, n111ess such owner shall neglect to apply for such 
license, and whenever application shall be made for a license by 
any person, other than such owner, the board of commissioners 
shall not grant the same, unless proof shall be made that the ap- 
plicant caused notice in writing, of his intention to make such ap- 
plication, to be given to such owner, if residing in the county, at 
least ten days before the session of the board of commissioners, at 
which application is made. 

~ o t i c e o f a ~ .  SEC. 4G. Every person, intending to apply for a license to keep 
plie~tion. a ferry at any place, shall give notice of such intention, by posting 

up at least three notices in public places in the neighborhood, 
where the ferry is proposed to be kept, twenty days prior to any 
regular session of the board of commissioners, at which the appli- 

woVI,O. cation shall be made-Provided, that when application shall be 
made for the renewal of a license where the former license has ex- 
pired, the same may be granted or renewed, without prcvious 
not~ce or petition. 

n0.a of a~ SEC. 4'1. Every person, applying for, a license to keep a ferry, 
plicmta. shall, before the same is issued, enter lnto a bond or undertaking 

with one or more sureties, to be approved by the clerk of the com- 
missioners, in  a sum not less than one hundred nor more than five 
hundred dollars, conditioned that such person will keep said ferry 
according to law, and if default shall at any time be made in the 
condition of such bond or undertaking, damages not exceeding the 
penalty may be recovered by any person aggrieved, before any 
court having competent jurisdiction. 

ob~imtions SEC. 48. Every person obtaining a license to keep a ferry shall 
and duties of , ,,,. provide, and keep in good and complete repair, the necessary boat 
tern. 

or boats for the safe conveyance, of all persons and property, and TTTLE 5. - 
furnish such boats at all times with suitable oars, setting poles, and 
other implements necess,ary for the service thereof, and shall kcep 
a number of discreet and skillful men to attend and man- 

se the same, and he shall also, at all times, keep the place of em- 
Irking and landing in good order and repair, by cutting away 
le bnlllr of the stream, so that persons and property rnay be em- 
arked and landed w~thout  danger, or unnecessary delay. 
SEC. 49. Every person obtaining a license, as afi~resaid, shall la, mtran.. 

port pR"6en- i v c  constant and diligent attention to such ferry, from daylight in ,,,, 
le morning un~i l  dark in the eveningof each day, and shall more- 
ver, at any hour in the night, if required, except in cases of evi- 

dent danger, give passage to all persons requiring thesame, on the 
payment of double the rate of ferriage allowed to be taken in the 
day time; and if he shall at any time neglect or refuse to give pas- 
sage to any person or his property, he shall forfeit and pay to the 
party aggrieved, for every such offence, the sum of five dollars, to 
be recovered beforc any justice of the peace having jurisdiction, 
and he shdl moreover be liable in an action at law for any special 
damage nrhich such person may have sustained in consequence of 
suoh negleot or refusal ; but no forfeiture or damages shall be re- 
covered for a failure or refusal to convey any person or property 
across such stream, when it is manifestly hazardous to do so, by 
reason ofany storm, flood or ice ; nor shall any keeper of a ferry be xa~omustba  

compelled to give passage to any person or property, until the 'a'd' 

fare or toll chargeable by low shall have been fully paid or ten- 
dered to such keeper. 

SEC. 80. Whenever the board of commissioners of any county, Rareoffare. 
shall grant a license to keep a ferry across any lake or stream, such 
board shall establish the rates of' ferriage which may be lawhlly de- 
manded for the transportation of persons and property across the 
same, having due regard to the breadth and situation of the stream, 

id the dangers and difficulties incident thereto, and the publicity 
' the place at which the same shall have been established; and 
rery keeper of a ferry, who shall at any time demandand receive lb. ~cnn~tr 

,.ore tlian the amount so designated for ferrying, shall forfeit and ~ ~ 8 ~ ~ x " a  

pay to the party aggrieved for every such ofence the sum of five 
dollars, over and above the amount which shall have been illegally 
received, to be recovered before any justice of the peace having ju- 
risdiction. 

SEC. 51. Every person licensed to keep a ferry shall post up, in p;;;ztt: 
some conspicuous place near his ferry landing, a written or printed ,. 
list of the rates of ferriage which are chargeable by law at such 
ferry, which list of rates shall at all times he written or printed in 
a plain legible manner, and posted up so near the place where per- 
sons shall pass across such ferry that the same may be easily read ; 
and if at any time,,tsuch keeper shall neglect or refuse to post and 
keep up such hst, 11 shall not be lawful to charge or take any fe~riri- 
agc or compensation at such ferry, during the time of suoh delin- 
quency. 

SEC. 52. All persons shall be received into the ferry boats and z';;zn. 
conveyed across the stream, over which such ferr,y shall be estab- gets. 

lished, according to their arrival$ the same, and if any keeper of a 
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onaPrea1. in the same manner as if the said bridge was to be constructed - 
entirely within the limits of their own county. 

G?ouna*om- SEC.  5. NO board of county com~nissioners shall, by any charter P8"J 
.ccnp~;m" or act of incorporatioi~ 1)y them granted, confer on any company 
term or I". 
,,,,,i.., or person the right to occupy a greater space than one hundred 

feet from the centre of their bridge, on either bank of any 
O% nor stream over which they arc empowered to erect such brid, , 

shall any sucli corporators be empowered to enter upon or occupy 
any lands or hereditaments for the purpose of erecting such bridge 
as aforesaid, without havil~g first obtained the consent of the owner 
or owners thercof, and no compnliy shall be incorporated for a 
longer period of time than ten years. 

L1ab"it7 lor SEC. 6. If any such incorporated company, or any keeper or r.r"ral to 
sivc P=.- tender by them employed, shall unduly ileglect or refuse at any 
'a*, kc. time to give pnsssgc to any pefson or his property across said 

bridge, such compnny shall forfeit and pay to the party aggrieved 
the snm of five dollars filr every such offence, to be recovered he- 
fore any justiceof the peace having jurisdiction, and such company 
shall moreover be liable in an action at law, for any special damage 
which such person may have sustained in consequence of such 
neglect or refusal ; but no forfeiture or damages shall be recovered 
for a failure or refusal to give any property or person passage over 
said bridge, until the toll chargeable by law shall have been fully 
paid or tendered to the keeper in attendance. 

b t . . o r  to" SEC. 7. Every company incorporated under the provisions of 
be posted up. this act, shall post up in some conspicuous place near the entrances 

to said bridge, a written or printed list of the rates of toll which 
are chargeable by law at such bridge, which list of rates shall at 
all times be wri~ten or printed in a plain legible manner, and 
posted up so near the entrances to such bridge, as to be easily read; 
and if at any time such company shall neglect or refuse to keep 
such lists posted up, it shall not be lawful tocharge or take any toll 
or compensation for crossing such bridge, during the time of such 
deli~~qucncy. 

~ c t v h e n  t. SEC. 8. phis act to be in force from and after its passage. 
Lake euect. 

' Passed January, 1854. - 
AN ACT RELATIVE TO TEE SUPPORT OF TEE POOE. 

SEC. 1. County cornmissionen to llave superi~>tendcnce of poor. 
2. Supportof poor by relatives, liability ifrelntives relhse. 
3. Order in whicln relatives shall support poor persons. 
4. Poor, when to be supported from councy treasury. 
5. Duty of commissioners to bind out minom in certain cares. 
6. Persort not s pauper falling sick, to be supporled in certain cases. 
7 .  Twelvo months' residence necessary to entitle pauper to support. 
8. Rulief an proof of residence, to be removed in ease residence is not gained. 
9. County comrnissioners mny build rTork.houses for paupers. 

10. Penwlty for removing pauper illlo coullty. 
11. Act when to Lake effrch 

SEC. 1. Beit  enacted by the Legislative Assembly of the Territory of 
~,,?a .r Oregon, That the boa+ of county comrnissioners of the several 
o~mrniosion. ,,,, counties of this terntory, are hereby vested with entire and ex- 

clusive superintendence of the poor in their respective counties. 
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S s c .  2. Every poor person wh? shall be unable to earn a livelihood dnrm~al .  
in consequence of bodily lofirmlty, idiocy, luoacy or other cause, KzaI 
shall be supported by tlle,fathcr, rnother, children, brothers or sis- re'8"o=s. 

ters of such poor person, if they or either of them be of sufficient 
ability, and every person who shgtll fail or refuse to support his or 
her father, mother, cliild, sister or brother, when directed by the 
boa1.d of commissioners of the county wbcre such poor person shall 
be found, whether such relative reside i n  the county or not,, shall 
forfeit and pay to the county, for the use of the poor of their 
county, the sum of thirty dollanper month, or such other sum as 
thc colnmissioners shall find sufficient, to he recovered in the name 
of the county commissioners for the use of the poor as afore- 
said, before any justice of the peace, or any court having jurisdic- 
tion ; Aauided, that when any person becomes a pauper from in- pro7i... 
temperance or other bad conduct, 11e shall not be entitled to any 
support from any relation except parent andchild. 

SEC.  3. The children shall be first called on to support their pa- ib. oraez d 

rents, if there be children of sufficient ability ; if there be none, the oMba"m' 

parents of such poor persons shall be next called on, and if there 
be no parents or children of sufficient ability, the brothers and sis- 
ters shall bo next called on ; but married females, while t.heir hus- 
bands live, shall not be liable to a suit. 

SEC. 4. Wben any poor person shall not have any su& relatives s n ~ ~ t  b, 

in any county in this territory as are named i n  the preceding sen- eoUn". 
tions, or such relatives shall not be of sufficient ability, or shall 
h i 1  or refuse to maintain such pauper, then the said pauper shall 
receive sucl~ relief as the case may require out of the county trea- 
sury, and the county commissioners mity either mi~ke a colitract 
for the necessary maintenance OF the poor, or nppoint such agents 
as they may .deem necessary to oversee and provide for thc same. 

SEC.  5. When any minor shall become, or be likely to become mtroroem- 
charge:~ble to tlje county, either because of being an orphan, or gffp,"::;: 
because the parents, or other relations, as aforrsald, are unable or 
refuse to support such minor, i t  ~ 1 ~ ~ 1 1  be the duty of the county 
commissioners to bind such minor as an apprentice to some respect- 
able householder of the county, by written indentare, which shall 
bind such minor to serve as an apprentice, and sllall in all respects 
be to the tenor and effect as required in the chnpter concerning ap- 
prentices. 

SEC. 6. When any non-resident, or any other person not coming sia persona 
within the definition of a pauper, shall fall sick in any county of no'paUwC". 

this territory, not having money or property to pay his board, 
mirsing, and medical aid, it shall be the duty of the commissioners 
of tile ,proper county, on complaint being made, to give or order 
to bc given such assistance to such poor person as thcy may deem 
just and necessary ; apd if said sick pcrson shall die, then the said 
commissiouers shall give, or order to be given to such person, a 
decent burial, and the said comrnissioners shall make such allow- 
ance for bonrd, nursing,,medical aid, or burial expenses, as they B,,~.~. 
shall deem Just and equitable, and order the same to be paid out 
of the county treasury. A~plleatioo 

SEC. 7. When application is made by any pauper to the board i:id,","p':i 

of county Commissioners of any county in this territory, for relief, 1cride.w. 
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i t  shall be necessary for said commissioners to require of said 
pauper, satisfactory evidence that he has been a resident of said 
couuty for twelve months, immediately preceding the day upon 
which such application was made. 

SEC. 8. When on application made by any pauper to the board 
of commissioners as aforesaid, it shall appenr to the satisfaction of 
said hoard that the person so applying for relicf has resided in said 
county agreeably to the provisions of thc foregoing section of this 
chapter, he shall be entitled to all the relief prov~ded by this chap- 
ter; but if on the contrary, it shall appear to the satisfaction of 
said board, that said pauper has not beon a rcsident of said county, 
agreeably to the provisions of the yevent11 section of this chapter, 
the shall proceed to remove from their county, at the expense of 
sail 4 conn~y, such pauper, to the couilty where such paupcr may 
have his residence. 

SEC. 9. The board of county commissioners, of any connty in 
this territory, may, if they think proper, cause to be built or pro- 
vided in their respective counties, work-houses for the accontmo- 
dation and employment of such paupers, as may from time to time 
become a county charge; and said work-house and paupers shall 
be under such rules and regulations as said board of commission- 
ers may deem proper and just. 

SEC. 10. If any person shall bring and leave any pauper in any 
county in this territor,~, wherein such pauper' is not lawfully set- 
tled, knowing him to be a pauper, he shall forfeit and pay the sum 
of one hundred dollars for every such offence, to be sued for and 
recovered by and t,o the use of such county, in a civil action, be- 
fore any court having jurisdiction of the same. 

SEC. 11. This act shall take effect and be in force from and after 
the first day of May next. 

Passed January 23d, 1854. 

- - - 

AN ACT RELATING TO ESTRAYS AND TO PROPERTY LOST OR UN- 
CLAIMED. 

A P T E :  

PROPERTY LOST OR 4millnlx~D. 

TITLE I. Of ~'Ytray.9. 
TITLE IL Of Lo,~t hh11y and G'oods. 

TITLE I, 
-. - 
U j  Strays. 

SEC. 1. PePson taking upboat, ralt, &c., when to give notioe. 
2. Wlm nlay take up stray animals. 
3. Natlco llow given if owner unkoown. 
4. \lrlion value of stray is fifteen dollars, appraisalto be made znd file 
6. 011 wilat terms owner may have stray returned within one year. 
6. If orvnor and Linder cannot agree upoo amount ol charges, a justico ahali settle 

same: appeal Rom justico. 

tskiog stray 
3glect to ndvl 
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8m. 7. Estrsy when to be sold; notim of sale; excess of proceeds ta be applied to Tma 
schools. 8 - 

8. Penalty on parsons without consent of Ender. 
9. Penalty if finder nl ~rlise, ar procure appraisal. 

Sicc. 1. & it cnneted by the' Legislatiwe Asremhlv of the Territory of 
?reyon, That any person taking up any boat, skiff, or other water  ti,, .r t,. 

:raft or raft of luinber or,logs, shall, within seven days thereafter, E:gupboatr 

totify the owner theroof, if to him known, and request such owner 
0 pay all rexsonable charges. 

~ s c .  2. No person shall take up any stray animal, unless such who ma7 
Ierson shall be at the time a resident of the same county wherein :::y 

uch stray shall be found, or unless such stray be found upon the 
lands owned or occupied by the finder. 

SEC. 3. If the owner of any stray he unknown, the finder shall, g;: ha:, 
nrithin thirty days after taking up the same, file a notice thereof owner UU. 

viith the clerk of the board of county commissioners; and if the 
stray or strays so taken up are of the valueof less than fifteen dol- 
lars, hc shall also post up notices of the taking up of such stray in 
two or more public places in such county ; but if thestray orstr;iys 
so taken up, are of the value of more than fifteen dollars, he shall 
cnwe such notice to be published in the territorial newspaper, 
whichshall be kept on file in the clerk's officeof each county in this 
territory, describing the same by giving marks, natural and artificial, 
as near as practicable; the name and residence of the finder; and 
as near as may be, the time at which the same was takcn up. 

SEC. 4. Every finder of a stray or strays which when taken APP..~~.I 

up, are of the value of firteen dollars or more, shall within one zz. ID 

month after taking up .the same, procure an appraisal thereof 
bp a jastice of the peace of his county, which appraisal shall be 
certified to by sucll justice, and within the time before mentioned, 
filed in  the olRce of the clerk of the board of county commissiouers; 
and he shall pay to such justice one dollar for each appraisal and 
certificate, and ten cents for every mile necessarily traveled-in such 
service. 

SEO. 5. If the owner or person entitled to the possession of any when ,,, 
stra shall appear a t  any time within one year after the notice is $Zy. 
~ l e l w i t h  the clerk as aforesaid, and make out his right thereto, he 
shall have such stray restored to him upon paying all lawful 
charges which have been incurred in relation to the same. 

SEC. 6. I f  the owner and the finder of any stray cannot agree m. ~ i .  aslr 
upon the alnount of such charg?, or for the use of any such stray, 
either party may make applicat~on to any justice of the peace of chnigea, her 

settled. the county where such stray was taken up, to settle the same, and 
tlle party making such application shall give notice thereof to the 
other party, and i f  nuy amount shall be found due to the finder by 
the sail1 justice, over the value of the use of such strays, the same 
shall be a lien o? said stray until  aid by the owner; and thecosts 
of such adjudicatton shall abide the decision of the justice; provided, 
that either party shall have the same right to appeal to the district 
court as in other cases. 

SIG. 7. I f  thc owner or person entitled to the possession of any men atmy 

stray slx~ll not appear and make out his title thereto, and pay the 'ob'""ld. 

charges thereon wltlun one year from the time when the notioe 1s 

30 
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TITLE 9. .filed with the county clerk as provided in tbe fourth section of this -- 
chapter, such stray shall be sold a t  the request of the finder, by 
any constable of the precinct a t  public auction, upon first giving 

NOII, or p b l i c  notice thereof in writin by posting up the same in three of 
..I.. the most public places in sai! precinct, at least ten days before 

such sale; and the finder may bid therefor a t  such sale; and ahcr 
dcducting all the lawful charges of the finder as aforesaid, and the 
fees'of the constable, wl~ich sllall be the same as upon a sale on an 

a=*e.a or execution, the remaining proceeds of such sale sllall be depos~ted 
paceens to . b,o,,li.at. in the treasury of the county, ibr tlre use of comnlon schools; pro- 
school,. vi&d, that if the owner of the property sold or h~slegal representa- 

tives shall, within one year after such money shall have been de- 
. posited in the county drensury, furnish satisfactory evidence to the 

county commissioners of the ownerstlip of such propert he or  
they shall be entitled to receive the amount so deposite8'in the 
county treasury. 

I O F  SEC. 8. If  any person shall, without the consent of the finder, 
& C ~ ~ ~ ~ ~ $  take away any stray taken up  pursuant to the provisions of this 
from andcr 
, 

8 chapter, knowing tlre same to have been taken up as a stray, with- 
out first paying all the lawful charges incurred in relation to the 
same, he shell be liable to the finder for the value of such stmy. 

&naln ir SEC. 9. If  the finder of any stray shall neglect to  cause the same 
~ : " t , n ~ ~ :  to  be advertised, or  a notice thereof to be posted up ; or if he shall . =rlis=,&c. neglect to  procure the appraisal of any stray which shall be of the 

value of fifteen dollars or more, or  if he shall neglect to  perform 
any of the duties required of him by this chapter, he shall be 
precluded from acquiring any right of property in such stray 
by the provisions of this chapter, or receiving any damages or  
cbarges for keeping the same, and shall forfeit and pay into the 
county treasury a sum equal to the value of the stray, to be sued 
for and recovered by the county treasurer in the name of the 
county, for the use ofcommon schools. 

TITLE 11. 

Of Lost Money and Goods. 

SEO. 10. Then and how findrr ormoney and goods togire notice, 
I t .  Tl lcn nlso notico to be published and appraisal procured; ceilificato of ap 

praisal 
12. Witliin wlmt limo and on what Lerma owner may have restitution. 
13. Finder when to ply ooe ihall to treasurer. 
14. penalty, be., on liuder, for neglect to give notice when value exceeds Eve 

dollara 

N-I~CC r SEC. 10. I f  any person shall find any money or  goods of the &*"'. value of five dollars or more, and if the owner thereof be unknown, 
such person shall, within five days afterfinding such money or 
goods, give notice thereof in wrlting to the clerk of the board of 
county commissioners of the county in which such property was 
found; and shall nlso within s a d  Gve days, cause a notice thereof 
to be posted up in two public places in said county. 

m. *.a np. SEC. 11. Everv finder of lost goods of the value of fifteen dol- 
p " i " ' l a r s  or more, shall, in addition to the requirements in the preceding 

section, within fifteen days after finding the same, cause notice 

thereor to be published in a newspaper printed in the county, if CHAPTI(".. 

there be one published t l l ~ e l u ;  and if there be none, then such 
notice shall be p s t cd  up In three of the most public places in the 
county ; if no person shall,appear to claim the same who ma 
be entitled thereto, he shall, wl tb~n two months after finding suc X 
goods, and before using t he  same to  their injury, procure an ap- 
praisal thereof by a justice of the peace of his county, which ap- ~ r t i n . . l e o ~  

praisal shall be certified to by such justice, and filed in the office of 'Us"CC~ 

the clerk of the board of the county conlmisvioners of such county. 
SEC. 12. If  the owner of such lost money orgoods appear witbin$iAt,~Ufl~ 

one year after notice given to the clerk as aforesaid, and shall 
make out his right thereto, he shall have restitution of the same or 
thc value thereof, upon his paying all the costs a i ~ d  charges there- 
on, including a reasonablc compensation to the finder for his 
trouble. 

SEC. 13. If  no owner shall appear within one year, then the ~ i n a e r  ahen 
t o  pay one finder of such lost money or  goods, shall pay one-half the value h .II to tre8. 

thereof after deducting all legal charges, to the treasurer of the """" 
county ; and incase suoh finder shall neglect to pay thesame, on de- 
mand, after the expiration of the time aforesaid, the same may be 
sued fbr and recovered by the said treasurer i n  the name of' the 
county. 

SEC. 14. I f  any finder of lost money or goods of the value of ;;;g~ % 
five dollars or upwards, shall neglect to give notice of the same, give notlee 

and otherwise to cornply with the provisions of this chapter, he t.2;. wb~:f' 
shall be liable for the Sill value of suoh money or goods; one-half cecds aa. 
to the use of the county, and the other half to the person whoshall 
sue  for the same ; and shall also be responsible to the owner for 

h lost money or goods. 

C H A P T E R  11.  
UNCLAIhIED PROPERTY. 

I .  Description of pmperty received by consignees and bailera, to beentered. 
2. When and !low owner to be notified of recention of nrnnerrv. . = ~ ~ r - - - , -  
3. Property not claimed withinone year may be sold. 
4. Notice orsale, how given. 
6. Proc~ediogs, if owmr donotappearand takead.ay property upon notice. 
6. Inventory to be mado and juslieeto order property to bo -Id. 
7. Corlstallle togire notice and sell property at auction. 
8. Constabie to make return to justico. 
9. Justice to pay oilnrges. h, sud balance to trcass ier statement. 

lo .  'TlsGsurer to enter amount.and file statement. 

I 11. Oivnermay receive amount deposited within five 
12. If not claimed within five roars to belong to cou~ry.  
13. Il'lien and llocv perisbablu property and in a state ofdecay may be sold. 
14. Fees or oficers under this ohapter. 
1% Act wlien to take sEect. 

SEC. 1. Tyhenevcr any personal property shall be consigned to, consirnee I- 
or  deposited with any torwarding merchant, wharf, warehouse or &::; ''L 
tavern.keeper, or the keeper of any depot for the reception and boo'. 

storage of truqks, baggase, merchandise, or other personal prop- : 
crty, such couslgllee or halee shall immediately cause to be entered 
in a book kept by him, a description of such property, with the 
date of reception thereof. 
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hramenz. SEC. 2. If such property shall not have been left with such con- -- 
wo n..fy signee or bailee, for the purpose of being forwarded or disposed of 
w n e r  or re- 
~ e ~ t i o o .  according to directions received of such consignee or bailee, at or 

before the time of the reception thereof, and i l  thc name and resi- 
dence of theowner of such property be known to the person 
having such property in his possessioo, he shall immediately notifF 
the owner, by letter directed to him and denosited in the post-oftice. , 
of the reckptron of such property. 

, SEC. 3. If any such property shall not be claimed and taken 
~ W ~ I I .  away within one year after the time it shall have been so received, 

the person having possession thereof, may at any time thereafter, I 
proceed to sell the same in the manrier provided in this chapter. I 

~miu of SEC. 4. Before any such property shall be sold, if the name and 
2 .  'OW residence of the owner thereof be known, ~ r t  least sixty days' noticc 

of such sale shall be given him, either personally or by mail, or by 
leaving a notice at his residence or place of doing business; but if 
the name and residence of the owner be not known, the person 
having the possession of such property, shall cause a notice to be. 
published containing a descript~on of the property for the space of 
six weeks successively, in a newspaper, if there be one published 
in the same county; if there bc no newspaper published in the 
same county, then said notice shall be published in a newspaper 
ueafest thereto in the territory; the last publication of such notice 
shall be atleast eighteen days previous to the time of sale. - SEC. 5. If the owncr or person entitled to such propertg shall 

rrgrXd nc- 
I not take the same away, and pay the charges thereon after sixty 

days' notice shall have been given, i t  shall be the duty of the person 
having possession thereof, his agent or attorney, to make and de- 
liver to a justice of the peace of the same county, an affidavit set- 
ting forth a description o i  the property remaining unclaimed, the 
time of its reception, the publication of the notice, and wl~ether the 
owner of such property be known or unknown. 

qorentorrbr SEC. 6. Upon the delivery to him of such affidavit, t i c  justice 
Bosticr. shall cause such property to be opened and esamined i n  his presence, 

and a true inventory thereof to be made, and shall annex to such 
inventory an order under his hand, that the property therein de- 
scribed be sold by any constable of the precinct where the same 
shall be at public auction. 

s t  to SEC. 7. I t  shall be the duty of such constable receiving such in- 
@.. notioa. ventory and order, to give ten days' notice of the sale by posting 

up written notices thereof in three or more places in such precinct, 
and to sell such property at public auct~on to the highest bidder, 
iu the same manner asprovided by law for sales under execution 
from justices' courts. I 

*tom or SEC. 8. Upon cumplcting the sale, the constable making the lonsubl.. h same shall indorse ur~on tbc order aforesaid, a return of his pro- 
ceedings thereon, and return the same to the'justice, togetlter with 
the inventory, and the proceeds of sale, after deducting his fces. 

to SEC. 9. From the proceeds of such sale, the justice shall pay all 
a, charges. X.., ..alegal charges that have been incurred in relation to such property, 

ns~aocC or a rateable proportion of each charge, if the proceeds of said sale, 
BO. shall not be suficient to pay all the charges; and the b:~lni~ce, if 

any there be, he shall immediately pay over to the treasurer of the 

county in which the same shall, be sold, and deliver a sraremcnt oa*a.ns. - -. 
therewith, containing a descrlptlon of the property sold, the gross 
amount of such sale, and the amount of costs, ci~nrges and expenses 

rec 
OR 

- - id  to each person. 
SEC. 10. The county treasurer shall make an entry of the amount naasumr to 

:cived hv him, and the time when received, and shall file in his make 

Ice suchstatement so delivered to him by the justice. 
~ E C .  11. If the owner of the property sold, or his legal represen- whenornn 

tntiyes shall, at any tlme wlthln five years after such money shall ~ , " ~ o s i ~ l L ' m  

)lave been deposited in the county treasury, furnish satisfactor.y ey- 
idence to the treasurer of the ownership of such property, he or 
thev shall be entitled to receivefrom such treasurer the amount so 
de;osited with him. 

SEC. 12. If the amount so deposited with any county treasurer, rr not O I ~ I ~ V ,  
shall not be claimed by the owner thereof, or his legal representa- ::;,ty9zbe" 
tives, within the said five years, the same shall belong to the 
county. and may be disposed of as the board of county comrnis. 

*sione;s'rniy dir"ect. 
SEC. 13. Property of a perishable kind and subject to decay by ys.l. ., .,* 

keeping; consigned or left in manner before mentioned, if not taken e.,inl perishable and 
away within thirty days after it shall have been left, may be sold P ~ O P C ~ ~ Y .  
by giving ten da s' notice thereof; the sale to be conducted, and K the proceeds o f t  e same to be applied in the manner before provi- 
ded in this chapter ; pyouided, thatany property in a state of decay 

that is manifestly hable immediately to become decayed, may be 
amarily sold by order of a justice of the peace, after inspec'tion 
:reof, as provided in section six of this chapter. 
SEC. 14. The fees allowed to any justice of the peace, under the pee,. 

pfovisions of this chapter, shall be three dollars for each day's ser- 
vice; and to any constable the same fees as are allowed by law for 
sales upon an execution, and ten ccnts a folio for making an inven- 

or 
sun 
the 

tory or property. 
- 

$EO. 15. This.act shall take effect and be in force from and after A,t ,, 
the first day of May. t a e  e8eck. 

' Passed January 26th, 1854. 

A N  ACT RELATING TO STALLIONS. 

E%o.l. When any person may geld stallion running at large. 
2. But not irstallion iskoawo to be kept for ooveriog m 
3. Owner when liable for damages done by stailion, he. 
4 Ridgiings ineluded i s  pmvisians of last section. 
5. Act wiren to take erect. 

ares, 

;EC. 1. Be it enacted by tl~e figegislalive AssdZy the Territory of 
yon ,  That it shall and may be lawful for any person to take up a,,r 

and geld at the risk of the-owner, within thk months of ~ ~ r i i ,  ;% z! May, JUUC, July, September: and October in anv vear. anv stud !>oms. 

horse, jackass, or mule of the age of two years a ~ d b p ~ ~ a r d ~ ,  that 
may be found running at large out of the inclosed grounds of the 
owner or keeper, and if the said animal shall die, the owner shall 
have no recourse against the person or persons who may have 
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RTLE I. talren up and gelded, or cause to be gelded the said animal, IY the 
P 

same has been done by a person in the habit of gelding, and the 
owner shall pay the price of so gelding. 

P SEC. 2. I t  shall not be lawful for any person or persons to geld 
any animal, knowing that such animal is kept or intended to be 
kept for covering mares; and any person so offending shall be 

.> liable to the owner for all damages, to be recovered in any court 
having proper jurisdiction thereof; but if any orvner or keeper of 
the covering animal shall, wilfully and negligently suffer said ani- 
mal to run at large out of the inclosed grounds of said orvner or 

1 
keeper, any person may take the said animal and convey him to 
his owner or keeper, for which he sijall receive two dollars, recov- 
erable before any justice of the peace of the county ; for a second 
offence, double the sum, and for a third offence, said animal may be I 
taken up and gelded as is provided in the preceding section of this act. 

m e n a m e r  SEC. 3. If a stud horse, mule, or jackass, mhile running at large 
nab~e rar 
a,m,Ke out of the inclosed grounds of the olvner or keeper, &ail damage 
8yb7s'Ud3 any other animal by biting or kicking him, or shall do any dam- ' 

age to person or property, of any kind whatever, the owner of such 
stud horse, mule or jackass, shall be liable for all damages done by 
him. 

eiapltngain- SEC. 4. That horses commonly called ridglings, shall be included 
dluded. under the provisions of the third section of this act. 

SEC. 5. That this act be in force and take effect from and after 
the first day of May next. 

Passed January 10% 1854. 

AN ACT RELATING TO COUNTY PRISONS AND THEIR REGULATIONS. 

C H A P T E R  I. 
COUNTY PRISONS. 

TITLE I. Of Jails and Prisoners. 
TITLE 11. Of the Beliefof Persons con$ned i n  Jails on Civil Process. 

TITLE I. 

Of Jails and P~isoners. 

SEU. 1. Cou~ty commi~sionem to erect jails; jaila how to be con~tmcted. 
2. Commissioners to reoeire sealed PrOPossls: notice of lettine: bond of -~ ~~ . . -, 

m~tractor. 
3. Election when to be bold for erection ofjails. 
4. Jails to be under charge of sheriff and used as prisons for what. . A 
5. When . prisoner ~ may be ordered to adjoiniog county jail; expenses oS how 

p id .  
6. County commissioners to inspect prisons. 
7 d; 8. Liquor not to be given to prisoners under penalty. 
9. Male and female ~risoners to bo keot acaarnte. 
10. Jails how to be cept; prisoners il& prbvided for. 
11. Siieriffsl~nli receive prisoners arrested by authority of the United States. 
12. United States liable for support of such prisoners. 
13. Cllarees. $0.. when to be oaid bv countv. . - 
14; 1b. miten by territory. 
15. Sheriffmlien to report persons committed for fines or costs to eoullty com- 

missioners; proceedings thereon. 

otic. I. ~e p t  enurea oy the Leqislflliye Assein61y o f  the T e r r i t ~ r ~  o~ T I T L ~  I.  
Oregon, That the hoard of cornmlssloners in cncl~ county of chis 
territory are hereby authoflzed, whenever they may deem proper, :;,",,$;;El! 
tn erect in such county a ~a1l.01: prison for the receptiori and con- 

iemellt of prisoners and onmlnals, to be built of such materials 
iil dimensions, and o q  such place at  the seat of justice of such 
tunty, as the commlssl?ners may direct; and there shall be con- 

-.rueted in every such jail, one o r  more cells or dungeons, for the 
confinement of criminals sentenced to solitary confinement. 

Set. 2. Whenever the commissioners shall determine to erect Commission- 
ers* reseira such jail or prison, they may either receive sealed proposals for the ... 1.d pro- 

performance of the whole or any part of the work, or for furnishing POssb. 

materials, or may sell the same at public auction to the lowest bid- 
der; but the comnlissioners, before they enter into any such con- 
tract, shall give notice by advertisement, published in some iiews- 
paper of general circulation in the county, for at least three weeks 
in succession, or  by putting up advertisements in five public places 
within the same, three weeks before the time for letting the con- 
tract, stating the day on which they will attend at the commis- 
sioners' oiiice in said county, for the purpose of receiving proposals, 
or selling at public auction, (as the case may be,) and entering into 
such contract; and the contractor shall enter into bonrl, payable to h n a o r  c g n  
the Territory of Oregon, for the use of the county, with such ~ecu-.'"~~'. 
rities, and in such sum as the commissioners shall approve, con- 
ditioned for the faithful performance of the contract, agreeably to 
the stipulations thereof. 

Stic. 3. Whenever the commissioners shall determine to erect Election fop 

any jail, the costs of which shall exceed txventy-five hundred dol. fL;,i.'on Of 

lars, i t  shall be their duty to make anestimate of the same, and 
post i t  upon the door of the court-house in such county, at least 
twenty-five days before the annual election, and at such election, 
the qualified electors ofsuoh county shall vote for or against the 
erection of such jail, and if a majority of the votes are given in C~vor 
of the same, the county commissioners are hereby authorized to 
levy a tax, sufficient to cover such estimate ; and said additional 

x shall be assessed, levied and collected, in the same manner and 
the same time, that the county tax of such county is assessed, 
vied and collected. 
SEC. 4. The jails now erected, or which shall hereafter be erected $:;;PPrE 

In the several counties of this territory, shall be under thecharge of on.. 

the respective sheriffs and sltall be used as prisons : 
1. For the detention of persons charged with offences, and duly 

committed for trial; 
2. For the confinement of persons duly committed for any con- 

tempt, or upon civil process; 
3. For the confinement of persons sentenced to imprisonment 

therein, upon conviction for any offence. 
SEC. 5 .  Whenever there is no jail erected in any county, every When oner to P=IS. be 

judicial or other officer of such county, who sltall have power to a silvered to 

order, sentence, or deliver any person to thecounty jail, m q  order, ~ ~ ~ ~ j , i l ,  
sentence, or deliver: such person to the jail of an adjoining county, 
or i f  there be no jail erected in any adjoining county, then in the 
nearest county jail ; and the jailor of any such adjoining or other 
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m a  1. nearest county, shall receive and keep such prisoner, in the same 
manner as if he had been ordered, sentenced or delivered to him I 
by any officer or court of his own county ; but the count from i I 
which he was taken shall pay all the expenses of keeping mima in -  
taining him in said jail. 

~ a u o : ~  corn- SEC. 6. The county commissioncrs of each county shall be in- milsione" to 
~ S ~ ~ F L O O O " .  spectors of the prisons therein, and shall visit tbem at least once 
n p r m ~ m .  in each regular session, and shall examine fully into the condition 

of such prison, as to health, cleanliness and discipline, and if it shall 
appear to the said inspectors, that any of the proliisionsof law Lave 
been violated or neglected, they shall forthwith give notice of the 
same to the district attorney of'suel~ district. 

sberia, ata., SEC. 7. NO sheriff, jailor, or keeper of any prison, shall, under 
;i"4top pi:; any pretence, give, sell, or suffer to be delivered to any person com- 
priaanerr. mitted to prison, for any cause whatever, any spirituous, vinous qr 

malt liquors, unless a physician shall certify in writing, that the 
health of such prisoner requires it, in which case he may be nllowed 
to give the quantity prescribed, and no more ; and if any sheriff, 
jailor or keeper as aforesaid, shall give, sell or knowingly sneer to 
be delivererl, any such liquors, contrary to the provisions of this 

penale. section, he shall forfeit for every offence, the surn of twenty-five 
dollars, to be recovered before a justice of the peace for the use of 
the county. 

' m. Parother SEC. 8. If any person other than those mentioned in the preced- 
persons. ing section, shall sell or give to any person committed for any 

cause whatever, any liquor prohibited in the last section, or shall 
have in his possession, in the precincts of any prison, any such II 

liquor with theintent to convey or deliver the same to any prieo- 
ner confined therein, he shall forfeit for every such offence the sum 
of fifteen dollars, to be recovered and applied as in the last preeed- 
ing section. 

USIC .ad SEC. 9. Male and female prisoners (except husband ' and wife) 
female to be h II 
kepi s.psr. s a not be kept or put' in the same room. 

I 
ate. 
,si,,,,,, ,, SEC. 10. The keeper of each jail shall furnish, and keep clean, 
be kept the necessary bedding and clothing for all prisoners in his custody, 
C I F I a .  and shall also supply them with wholesome food, fuel, and neces- I 

sary medical aid. 
Sheri4 kc. SEC. 11. Every sheriff, jailor, and prison keeper within the ter-' 
to rrotive 

1 
U.B.  ritory, to whom any person shall be sent, or committed by virtue 
ere, of legal process, issued by or under the authority of the United 

States, shall be required to receive such person into his custody, 
and to keep him safely until he shall be discharged by due course 
of the laws of the United States ; and every such sheriff, Jailor, or I 

rison keeper, offending against the provisions of this section, shall 

i 
ge liable to the same penalties, and the parties aggrieved shall he 'r 
entitled to the same redress against them or anv of them. as if such 
prisoner had been ~ o m ~ i t t e d - t o  their custody by virtie of legal 
process issued under the laws of this territory. 

Ifable SEC. 12. The United States shall be liable topay for the suppork lor sopport, 
I.E. and keeping of said prisoners, the same charges and allorvance as 

are allowed for the support and keeping of prisoners committed 
under the laws of the territory. 

Sec. 13. The charges and expenses for safe keeping and main- TITLE 2. 

taining all persons duly committed to the jail of the county for 
trial, or sentenced to imprisonment in the county jail, or who may 2:~~;:""; 
be committed for the non-paymentof any fine, or for any contempt, 
shall, unless otherwise provided by law, he paid out of thetreasury 
of the county, the account of the keeper being firs1 allowed by the 
board of commissioncrs of the county from which the prisoner was 
committed. 

SEC. 14. The charges and expenses of safe keeping and main- n.menb, 
tainirlg all persons sentenced to imprisonment iu thepenitentiary, 'er'to'J. 

after such persons shall be delivered to the warden or keeper 
thereof, as-well as the necessary expenses of conveying sich 
persons to the penitentiary, shall be paid out of the territorial 
treasury. 

SEC. 15. Wheu any convict shall have been confined in any 2;; m;; 

jail for the space of ten days for the non-payment of any fine, and n... ,,hen 

costs only or either of them, the sheriff of the county in which such k,,.b,B 
person shall be imprisoned, shall.make report thereof to the oom- :;;;; co$ 

missioners of such county, who may require the keeper of the missioners. 

prison to bring such convict before them, and the commissior,ers 
shall proceed so inquire into the circumstances of such convict, 
and may examine him on oath, and if they shall be satisfied that 
he has not had, since his conviction, sufficient property topay such 
fine and costs, or eitherof them, they may make a certificatethereof 
to the sheriff of the county, and direct him to discliarge such con- 
vict from prison, and the sheriff shall accordingly forthwith dis- 
charge him, but such convict shall not thereby be released from 
the payment of such fine and costs, but the same may be collected 
by execution at any future tim 

TI' 

Of Religof Persons Conjined in Jail on Civil Process. 

SEO. 16. Executio~l debtors when may be discharged. 
17. Notice ol'applieation for discltarge to be given plsiotif, 
18. Xotice how served. 
18. Examination of erisoner. 
20. Isterioptories 6y plaintiff l o  prisoner. 
21. Judge when to administer anth to prisoner; form ofoath. 
22. Certi6cate of iudao: its form. , " .  
23. Jailor to dischar~c prisoner, an receiving certificate. 
24. l+isoner if not dirci>ur$ed, may apply every succeeding ten dayk 
26. Prisoner disohqed not liable to re-arrest, uolrss, &c. 
26. Judgment to remain against property of prisoner disoharged. 
27. Prisoner when to pay cllarges befork being discharged. 
28. Plaintiff may order discliarge at any time. 
29, Act wheo to take effect. 

SEC. 16. Every person confined in j: :xecution issued ;:;:;g of 
)n a judgment recovered in an action ..--.,., the defendant is dcbtora, 

iable to be arrcstcd, may be discharged therefrom, at the end of 
en days from his first confinement, upon the conditions hereinafter 
ipeeitied. 

otice or sp SEC. 17. Such person shall cause notice in writing to be given to n. 
Dllcation im 

' the plt~intiff in the S U I ~ ,  h ~ s  agent or attorney, that on a certain day a. ~ s ~ h ~ r ~ ~  to 

and hour, and at a certain place, he will apply to a judge of the P1ain"n. 
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T r n e  i. district court, or two justices of the peace of the county, where the 
P 

person is comm~tted, stating the names of such jadge or justices of 
the peace, for the purpose of obtaining. a discharge from his im- 
prisonment. 

- 
Notice. 
noa remed. 

SEC. 18. Snch notice shall be served by copy on the plaintiff, his 
agent or attorney, twenty-four hours before the hour of hearing the 
application, in, cases where the plaintiff, his agent or attorney, lives i 

within twenty miles of the place of hearing, and twenty.four hours 
shall be added to the time for everv twentv additional miles. the i 
plaintiff, his agent or attorney, shall ;eside &om that place. 

E""i"a"o" on appiva. SEC. 19. A t  the tirne and place specified in such notice, such 
tion. prisonsr shall be taken, under the custody of the sheriff or jailor, 

before such judge or justices, who shall examine him on oath con- 
cerning his estate and effects, and the disposal thereof, and his 
ability to pay the judgment for which he is committed; and he or 
they shitll also hear any other legal and pertinent evidence, that 
may be produced by the plaintiff or defendant. 

1 -  SEC. 20. The plaintiff in the action may, upon sucln examination, 
ria5 byplain- 
ti*. propose to the prisoner any interrogatoriespertinent to the inquiry, 

and they shall, if required by such plaintiff, he answered in writing, 1 
and the answers shall he signed and sworn to by th8 prisoner. 

:,"dydd,q!;E SEC. 21. If the judge or justices, upon such examination, shall 
:yp;;t)ae;. be satisfied that the prisoner has not any real or personal property, 

conve,yed, concealed, or in any way disposed of, with a design to 
secure the same to his own use, or to defraud his creditors, he or 
they shall administer to him the following oath; to wit: 

rorm of oath "I. C. D.. do solemnlv swear that I .have not any estate 

SEC. 26. The judgment against any prisoner who is discharged TITLE 1. 

as aforesaid, shall remain ill full force against any estate wllich ~ ~ n ~ ~ ~ ~ t  to 

may then, or at any time afterwards, belong to him, and the plain- ;;::: ,,,. 
tiif in the action may take out a new execution against the goods pwtyof. 

and estate of the defendayt, in like manner as if he had never been 
committed on the execution. 

sEc. 27. If the defeullant shall undertake to satisfiy the execu- mh en pris- 
oner to pay 

t,ion he shall not be entitled to his discharge until he has paid all ohalees. kc. ----, -~ 
- .  

the charges for his support in  prison, in addition to the slrm due 
on the execution, and the cost and charges thereon. 

SEC. 28. The plaintiff' in  the action may, at any time, order the P I ~ I ~ I I U ; ; ~  

priso?er to be discharged, and he shall not thereafter be liable to :h$.i, 
impr~sonrnent for the same cause of action, but the judgment 
naaii~st such nrisoner shall remain in full force agalnst any estate -~ ~ ~ ,~ 
whichmay then or afterwarcls belong to such dischirged defendant. 

"-" "". This act shall take eEect and be in force from and after z y p . t o  O ~ L .  bn 

the first d 
Passed . ay of May next. 

January 25th, 1864. 

AN ACT RELATIXG TO ALIENATION BY DEED, AND THE PROOF AND 
RECORDING OF CONVEYAXCES, AND THE CANCELLING OF NORT- 
GAGES 

C H A P T E R  I. 

ALIENATION BY DEED. 

Ocrtiecate. SEC. 22. After administering the oath, the judge or justices'shall 1 TITLE I. 
make a certificate, under his or their hands, as follows: Alienatiiln hy  Deed, and Proof and Recwrding of Conveyances, and 

real or p&sonnl, 'to the amonkt of twenty dollars, except buch as 
is by law exempt from being taken in execution, and that I have TITLE I. Alienation by Deed, and Proof and Bcordilzg of Convey- 

11s r a m  ('The undersigned, a judge of the district court, (or two jus- 
tices as the case may be,) hereby certifies that C. D., confined in 
your jail upon an execution, at the suit of A. B., is entitled to be 
discharged from imprisonment if he be imprisoned for no other 
cause." 

Prisoner to SEC. 23. The jailor, upon receiving such certificate, shall forth- 
be disoharg- 
ad. with discharge the prisoner, if he be detained for no other cause. 
s"bsw"nt SEC. 21. If such judge or two justices should not discharge the 
appiioation 
f?raiicharge prisoner, he shall be entitled to apply for his discharge at the end 

of every tell succeeding days, in the same manner as above provided, 
and the same proceedings shall thereupon be had. 

~ r i ~ n e t  not SEC. 25. The prisoner, after being so discharged, shall he for- 
liable to re. ...., t, ... ever exempted from arrest or imprisonment for the same debt, un- 
'eSSjkC. less he shall be convicted of having wilfully sworn falsely upon 

his examination, before the judge or two justices, or in taking the 
oath before prescribed. 

not any other estate now conveyed, or concealed, or in any way 
disposed of, with design to secure the same to my use, or to de- 
fraud my c red i to r s40  help me God." 

the Oirncelling $ Mortgages. 

ances, and the Cancelling of Mortgnges. 
TITLE 11. Of the Appointment of Commissionem to take Acknow- 

ledgment $ Deeds, &c. 

S~c.1.  Conveyance h o v  made. 
2. Convey.mca by husband and wife; wire bound bv covenant in joint deed. 
3. Deed ofquit claim, &o., effeot of conveyance 
4. Term "heirs" not oecessarv to convey fee-s 

3 by. 
imple. 

ces or mortgs 

3 tenancy in c 

other states, 

6. Conveynnco by tenants for iife or years. 
6 $ 7. Xo eovenaot to be implied io oaovqvani tge. 
8. Corlveynnce of lands adversely possessed. 
9, Joint coi~veyances when eonstn~ed to creatc :ommoo. 

10. As to the execution and proof of deeds. 
11. Deeds liow executed and acknowledgedin &c. 
12. Aelrnowledgment how autiienticsted. 
13. D~eds  executed io foreign cout~try. 
14. Acknowledgment by married woman in territory. 
15. Proof, kc., of convqvances by married woman residing out of territory. 
16. Identity of person acknowledging deed, to be proved. 
11. Pmofs of deeds by subscribing ~ i t ~ e s s ,  how to be made. 
1s. Proofwlien witnesses are dead, &c., and grantor is dead, or refuses to ao- 

knowledge deed. 
19. When and how witnesses to deeds may be oompelled to testify concerning 

them. 
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~ m ~ s  I .  SEC. 1.5. When any married woman not Yesiding in this terri. 
, ,, ,,,,. tory, shall join with her husbnnd in any conveyarrceof real estate 
ding out  of situated within this territory, the oonveyance sliall have the same 
territory. 

effect as if she were sole, and the acltnowledgment or  proof of the 
execution of such conveyance by her, may be the same as if she 
were sole. 

Requi,itca ,, .,,.,, SKC. 16. No ac.kno~vledgment of any conveyance having been exe- 
l*'lnmg:u'* cuted shall be taken Ly any officer, unless he shall know or  have 1 5 11. as:  
8 do ,  148; 11 satisfactory evidence that the person making such acknowleilgment do. 494 ; Z . 
oOw. oa,.(q 1s the individual described in, and who executed such conveyance. 
~ ~ ~ ~ m , ~ ~ b .  SEC. 17. Proof of the execution of any conveyanoe may be made 
~ c r i b i n ~ r i l -  b .,,,.,,,,, efore any officer, authorizecl to take acknowledgments of deeds, 
6 . 6 ;  7 ". and sball be made by a subscribing witness thereto, who shall state 
866. 

his own place of resideoce, and that lle knew the person described 
in, and wllo executed such eorlveyancc; any such proof shall not 
be taken, unless tlie oficer is person:rlly acquainted with such sub- 
scribing witness, or has satisfactory evidence that he is the same 
person, who was a subscribing witness to  such instrument. 

proof .,hen SEC. 18. When any grantor is dead, out of this territory, or re- 
witnever ,,,,,,, fuses to acknowledge his deed, and all the subscribing witnesses to 
81. 8b=ntz such deed, shall also bcdead oreresideout of this territory, the same 
Bs. 

may be proved before the district court, or  any judge thereof, by 
proving the hand-writing of the grantor, and of any subscribing wit- 
ness tl~ereto. 

h e n  i t  SEC. 19. Upon the application of an grantee, or any person 
ttE ..: claiming under him, verified by  the oatg of the applicant, setting 
gF;o:;;;;: forth tliaL the grantor is dead, out of thc territory, or refused to ac- 
ing laern. knowledge liisdeed, and that any witoess to such conveyance, resid- 

ing in the county where theapplication is made, refuses toappcar and 
testify touching the execution thereof, and that such conveyance 
canuot be proven without hisevidence, any officer authorized to take 
the acltnowlcdgmentpr proof of conveyances, except a commissioner 
of deeds, may issue a subpcena, requiring such witness to appear, 
and testify before such oficer, toucl~ing the execution of such cou- 
vey ance. 

,,,,,,,, ., SKC. 20. Every person, duly served with such subpcena, who 
r*fil=:l~n a.pposr or to shall, wittiout reasonable cause, refuse or neglect to appear, or ap- 
t i  pearing, shall refuse to answer upon oath, touching the rnattcr afore- 

said, sbnll forfeit to  the injured party one liundred dullars, and 
may also be co~nmitted to prison, as fbr a contempt by the oficer, 
who issued sucli subpceua, there to remain until he sliall submit to 
answeron oath as aforesaid. 

SKC. 21. Every officer, who shall take the proof of any eonvey- 
proof to b* ance, shall indorse a certificate thereof, s i ~ n e d  by himself ou the 
tnclorsed on 
daod. conveyance; and in such certificate, shall set fbrth the matters 

hereinbefore rcquirecl to be done, linown, or proved, together with 
the names of the witnesses examined before such office]; and their 
places oiresidcnce, and thesubstance of the evidence by them given. 

EE~GG or . SEG. 22. Every conveyance, acltnowledged or proved or certified 
proof. in the manner hereinbefore prescribed, by any of the officers'belbre 

named, may be read in evidence without further proof tl~ereof, 
and shall be entitled to  be recorded in the county in which the 
lands lie. 

(np4 Wen. 569; 18 do. 19. 

SEC. 23. Sepamte books shall be provided by the recorder of -Tzr,E 1. . --= 
deeds in each county for the recording of deeds and mortgages; In scuxrate 
one of whicll t,ooks all deeds left w ~ t h  such recorder, shall be re- S;;: at; 
cordetl a t  full length, with the certificntes of acknowledgment, or  moi.lsnscr. 
-roof of tile execution tlierelf: and in the other, all mortgages 
:ft with the recorder shall in 11ke manner be recorded. 

SEC. 24. The recorder of tleeds shall certify, upon every convey- ~ e ~ t i f i = ~ . t e o r  
reco.de. on nce recorded by him, the time when it was received, and a refer- ,.,,,,,.,,, 

ence to the book and page wbere it  18 recorded, and every conve,y - 
ante be consiclered as recorded, at the time it \\,asso received. 

SEC. 25. The recordcr shall also keep a proper index, direct and 1 . a ~ ~  ar 
m a  inverted, to the books fix the recording of deeds, and also one to ",":$,,,. 

the books for the recordil~g of mortgages, in which Ire shall enter 
alpl~ahetically the name of every party to each and evcry instro- 
ment recorded by him, with a reference to the book and page 
where the s an~e  is recorded. 

SEC. 26. Every conveyance of real property within this territory z;;:;;",~:~ 
hereafter m;ide, which shall not be recorded as provided in this x~leorioid. 
cliapter, witliin thirty clays thereafter shall be void against any sub- 
sequent purchaser in good faith, and for a valuable consideration, 
of the same real property, or any portion thereof, whose convey- 
ance sllall be first duly recorded. 

SEC. 27. The record of a conveyance duly recorded, or  a tran- x ~ t o r d ,  kc., 
F T ~ ~ C O C C .  

script thereof, duly certified by the recorder, in whose office the 
same may have been recorded, may be rend in evidence in any 
court in this territory, ~vitli the like force and effect as the original . 
oonveyance; but the effect of such evidence may be rebutted by 
other competent testimony. 

Slrc. 28. When a deed purports to be an absolute conveyance in When deed 
no, dereatad terms, but is made or intended to be made defeasible by force of a by deleas. 

deed of defeasance, or other instrument for that purpose, the ori- 
ginal cooyeyance s1i:tll not be thereby defeated or affected, as 
against any person other t l ~ a n  the maker of the defeasance, or his 
heirs, or devisees, or  persons havillg actual notice thereof, unless 
the instrument of defeasance shall have been recorded in theofice 
for the recording of deeds and mortgages of the county where the 
lands lie. 

SEC. 29. The recording of the assignment of a mortgage shall ;2;Fett 
not in itself bedeemed nt~tice of such assignment to the mortgagor, .tmortsrse. 

'his hcirs or personal representatives, so as to invalidate any pay- 
Len& marle by them, or either to  the mortgagee. 
SEC. 30. Any mortgage that lias been or may hereafter be re- now mmt- 

~rded,  may be discharged by an entry in the margin of the record gLPe ma, be 
di3cb;lrgcd. 

 ereof, of, signed by the mortgagee, or his personal representative, 
or  assignee, aclmowled@r~g tile satkfaction of the mortgnge in the 
preserlce of the recorder of deeds, or  his deputy, .who shall sub- 
scribe the same as a witness; and sucli entry shall have the same 
effect as a deed of release duly acknowledged and recorded. 

SEG. 31. Any mortgage shall also be discharged upon the rccord lb.  

thereof, by  the recorder in whose custody it shall be, whenever 
there sliall be presented to him a certificate, executed by the mort- 
gagee, his personal representatives or  assigns, acknowle!ged or  
proved and certified as hereinbefore prescribed, to entltle con- 
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Tmba I. veyances to be recorded, specifying that such nlortgngc has bcen - ~- 

paid, or otherwise satisfied or discharged. 
Cc?tlE=ata Ssc. 32. Every such certificate and the proof or acknowledg 
and aoknoll- 
I . ~ ~ , , . ~  ,. ment thereof, shnll be rccorded at full length, and a reference shall 

be made to the book and page contain~ng sucl~ record, iu the 
minute of the discharge of such mortgage, made by the recorder 
upon the record thereof: 

LlabilltY of SEC. 33. If any mortgagee, or his personal representative oras- 
mortgagee, . 
bo., for ?F. slgnee, as the case may be, after full performance of the condition 
,$CC, 10 dl.. .,,,,,,,,, ot the mortgage, whether before or arter a breach thereof, shall for 
gage. the space of ten days, afterbeing thereto requested, and after ten- 

der of his reasonable charges, reluse or neglect to discharge tbe 
same as provided in this cllapter, or to execute and aclcnorvledge a 
certificatt? of discharge or releasc thereof, he shall he liable to the 
mortgagor, his heirs or assigns, in the sum of one hundred dollars 
damages, and also for all actual damages, occasioned by such ne. 
glect or refnsal, to be recovered in an actton a t  law. 

PO,, or SEC. 34. Every letter of attorney,, or other instrument, contain- 
;;;:,L:p;t ing a power to convey lands, as agent or attorney for the owner of 
1annm=y be such lands, and every executory contract for the sale or prlrchase 
P ' O V P ~  and 
mcon~rd. of lands, when acknowledged or proved, in the manner prescribed 

in tbis chapter for the acknowledgment or proof of conveyances, 
may be recorded in tbe recorder's office of any county in which 
the lallds to which such power or colltract relates, may be situated; 

I O P ~ I S ~ ~ ~ K .  and when sb aclcnowledgeu or proved, a ~ d  the record thereof when 
. recorded, or a transcript of such record duly certified, may be read 

in evidence in any court in this territory, without further proof of 
the same. 

1 ~ o ~ r l ~ ~ ~  how 
SEC. 36. No letter of attornei, or other instrument so recorded, 

rcriahea. #ball be deemed to he revoked hy any actpf the party by whom it 
was executed, unless the illstrumant contaming such revocation be 
also recorded in the same office in which the i~lstrument containing 
the power was recorded. 

sect Sim.  36. All conveyances of real property heretofore made and 
drcdr. &a,, 
haretofort acknowledged, or proved in accordance with the Iaivs of this terri. 
.=know"dp od. toq., in ibrce at the time of such making and acknowledgment of 

proof; shall have the same force as evidence, and he recorded in 
the same manner, and with the like effect as conveyances executed 
and acknowledged in pursuance of the provisions of this chapter. 

~ O I I  -.a SEC. 37. A scroll or device used as a seal upon any deed of con-' 
as seal. veyance, or otlierinstrument whatever, whether intended to be re- 

corded or not, shall have the same force and effect as a seal'attnched 
thereto, or impressed thereon, but this section shall not beconstrued 
to apply to such officinl seala, as are or may be provided for by law. 

Tisnwrriblng SI,:C. 38. When a new county shall be organized in whole or in 
l e C D I l l P  0" 
dirinl,,o or part from an o~ganised county, or from territory attilolled to such 
" orp~nized county for judicial purposes, all the records of deeds or 

other instruments relating to real property iu such new county, 
may he transcribed iuto the proper books by the recorder of deeds 
of such new county; which records, so transcribed, shall have the 
same effect in all respects as original records, and the recorder shall 
be paid for transcribing the same, such sum as the board of county 
commissioners in his county may deem just and reasonable. 

TITLE " TITLE_ - 
Of the Appointment oJ Cbmmis.sw? .- .,, ,,.,..,, ledgments %f 

Deeds, &c. 

Sea. 39. power of garernor tn appoint oommissionore in 01 la 
acknoriedgment of deeds 

40. ~ t r e c t o f  acknowledgment before such cammissio~ 
41, Commissioner before =tins to take oath. 
42. ACC when M take erect. 

SEO. 39. The governor of this territory shall have bu u y  ~ ~ ~ ~ i ~ t m ~ ~  

point one or pore commissioners inanp  state of the d ~ i i ~ ~ t a t e s ,  
or of the terntories belonging to the United States, who shall eon- 
tinue in office during the pleasure of the governor, and shall have 
authorit to take the acknowledgment and proof of the execution d of any eed, or other conveyance of lands lying in this territory, 
or  of my letter of attorney, or contract for the sale of such lauds 

SEC. 40. Such acknowledgment or proof so taken, according to Aclmewlaa~. 

the laws of this territory, and certified to by any sucll commissioner, 
under his seal of o f  ce, annexed to or indorsed on such instrument, 
shall have the same power and effect as if the same bad been made 
before any oEcer authorized to perform such acts in this territory. 

SEC. 41. Every such commissioner, hcfore performing any duty, oathor, 
or exercising any power by virtue of his appointment, shall take 
and subscribe an oath or affirmation before a judge, or clerk of one 
of the courts of record of the state or territory in which such com- 
missioner shall reside, well and faithfully to execute and perform 
all the duties of such commission, under and by virtue of the laws 
of Oregon, which oath, with a description and impression of h ~ s  
seal of ofice, shall be iiled in the otlice of the secretary of this ter- 
ritory. 

QEC. 42. This act shall take effect and be in force from and after ~ c t  -hen a 
rst day of May ncxt. t4kB etrrct. 

ssd January 13% 1854. 

-- 

' RELATING TO FRAUDULEXT CONVEYANC 

C H A P T E R  I. 

FRAUDULENT CONl 

TITLE I. Of Fraudulent Conveyance. 
m--- - a IT. Of Fraudulent Conveuances ana uonrracw, relative to 

Goods and Cltatleli 
r 111. Beneral Prov&ions. 

TITLE I. 

'azduletit Gbnveyances. 
Conveyances of land, &c, with intent to defraud purcliasor, void as to them. 

2. Qualificatiau of preceding section, as to subseq~leot purcliasers. 
3. Conveyances contairling Power of revocation; void as tosubscql~ent purchnsem 
4. Ocrtsin convayance by person authorized to revoke former conveyance valid. 

31 
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relative to 

SE 
assig 

$ l ~ ~ e  1, SEO. 6. Soch conveyance rnlid from the time power to revoke ve - G. ~ v ~ i t i , ~ ~ ,  &c., necessary to conrey certain interest in land SEC. 8. Every contract, for the leasing for a longer period than TITI.= a. 
7.  l a s t  ~eetion not to extend to wills or certain trusts. one year, or  for the saleof any lands, or any intcrest in lands, shall =,;;= 
8. contraeta to sellor lease land, to he in ~vritirtg be void, unless the contract, or some note or memorandum thereof ;;:T~,Q'. a?; 
9. Considerntian need not be specified, but may be prove" oy urr1.r legal evi- 

dence. be in writing, and sie;ned by the party, by whom the lease or sale pi,,;ni 
10. power ofcourt to compel performance of sgrcement not to be affected. is to be made, or by some other person, by him lawfully author- I I ~ I I  81, 

t ized in writing. 5 ~ 6 . ( ~ )  I ' Z ~ C ~  891, 
SEC. 1. Be il enacted by the J~gislaliue Assenlbly of T'yor~ of SEC. 9. The consideration of any contract or  agreement, required o ~ . . ~ ~ . ~ ~ .  

osit of same 

ling. 

a t  Oregon, That every conveyance or  interest in lands, or the rents 
o,nreyar.cn and profits of lands, and every charge upon lands, or upon the re!lts 
cnmat.211. and profits thereof, made or created vi th  the intent to defraud prior 

by the provisions of this chapter to be in writing, need not be set ;;;;b:b.,;:z 
forth in the contract Or agreement, or in the note or memorandum Bed. 

thereof, but may be proved by any other l e g 1  evidence. 
or subsequent purchasers, for a valuable consideration of tile same SEC. 10. Nothillg hereinbefore contained in this chapter, sllall F..+,. .r 
lands, rents or profits, as against such purchasers shall be void. he construed to abridge the powers of courts of chancery, to c o n  courls 

ol 

~ n ~ I i f i c a l l a n  SEC. 2. NO such conveyance or  charge shall be deemed fraudu- pel the specific performance of agreements, in cases of part per- p;: 9Yiz 
Of last aec- 
tion. lent in favor of a subsequent purchaser, who shall have actual or  formance of such agreements. 
. . 

658; a do. 

legal notice thereof a t  the time of his purchase, unless it shall ap- 4~7,416. 

pear that the grautee in such conveyance, or person to be benefitted TITLE 11. 
by such charge, was privy to the fraud intended. 

conveysncn SEC. 3. Every conveyance or charge of or upon any estate or in- of liruudulen nces and Contrack, 
With p o r t r l  

nd 

., r.y.... terest in lands, containirlg any provision for the revocation, deter- Cl~at&E. 
mid, mination,-or alteration ot'such estate or interest, or any part tilereof, ae . SEC. 11. Transfers ur ysrrulrat property for use ofgrantor void as to crcditora, 

a t  the will of the grantor, shall be void as against subsequent pur- 12. Cerraln agreements to be in writink and subscribed by party chnrb.ed 

chasers from such grantor for a valuable consideration, of any 
13. Requisites for the validity of contracts for sale of personal property. 
14. Wll;rt to be a memorandum, witbin last section, of sates s t  auction. 

estate or interest, so liable to be revoked or  determined, although 15. Certain transfers ofgoods, 60., lrnudulsnt as to creditors u n ~ ~ s s d ~ l i ~ ~ ~ ~ a ,  hc. 
the same be not expressly revoked, determined or altered by such 16. Wllo to be deemed creditors within Inst section. 

grantor, by virtue of the power reserved or  expressed in such 
17. QualiGcntion 01 two lest sections. 
18. hiartgases of cllatmls raid unless Bled, &c . . 

prior conreyance or charge. 19. Last neclion not to appiy to bottomry, kc., oollti Isigoments, &c.; 
~nvey.nce. SEC. 4. Where a powar to revoke the conveyance of any lands of ships and goolls at sea. 
b, one l o -  , to or  the rents and profits thereof, and to  reconvey the same, shall be 20. Recorder to indorse time of receiving instrument, and dep 

office. 
in 

I e V ~ c  ,,,,,,,,. rm- given to any person other than the grantor in such conveyance, 21. Recorder to enter names ofparties and note therein time of 6 
and s ~ ~ c l l  person shall thereafter convey the same lands, rents or  22. Lien ceases after one year unless re-fi~od. 

profits, to  apurchaser for a valuable consideration, such subsequent 22 .  Asdavit of inortgagce's ioterest to be reneved. 
?I. Evidence of tiling. 

conveyance shall be valid, in the same manner and lo the snme 5. Nee8 pfrecorder. 
extent, as if the power of revocation were recited therein, and the 
intent to revoke the former conveyance expressly declared. c .  11. All deeds of gift, all conve ances, and all transfers or ' 

i b .  S ~ c . 5 .  If a conveyance to a purchaser under either of the last nments, verbal or written, of goo J s and chattels, or things in iransiers Certain ..L 

two preceding sections, shall be made before the person making the 
same, shall be entitled to execute his power of revocation, i t  shall 
nevertlleless be valid from the time the power of revocation shall 

action made in trust for the person making the same, shall be void gPrnFU~ 
as against the creditors, existing or  subsequent, of such person. 

SEC. 12. I n  the following cases specified in this section, every Cerloih, 

actually vest in such person, in the same manner, and to the same agreement, Contract, and promise, shall be void, unless soch agree- .,,.,,,., 
extent, xs if then made. merit, co?tract, or promise, or some note or  memorandum thereof, :&;cp;; 

neluiaitrs to SEC. 6. NO estate or interest in lands, other than lenses for a term be in wr~tlng, and signed by the party to be charged thercrvith, or m " . - r e e : ~ s  

Fonvry ow- not exceeding one year, nor any trust or power over or concerning by SOmc person by him lawfully authorized; that is to say: do.  ~ O T ,  311. 

in l=nds. lands, or in any manner relating thereto, shall hereafter be created, 
\Ven. 461.10 

1. Every agreement that, by its terms, is not to be performed in ,0,,42,, 

do. 416. 'IS granted, assigned, surrendered or declared, unless by an act or one year from the making thereof; 
do.  4sd. 16 

1s do. a17 ; d 
do.20,3j.(a) operation of law, or by a deed or conveyance in writing subscribed 2. Every special promise to answer for the debt, default, or mis. ""1'23.@) 

by the party ~reat ing, ,~rant ing,  assigning, surrendering or  declar- carringc of another person ; 4 wen. ~ 7 .  
o a~:z is ;  i d  

ing tl'e same, or by 111s lawful agent, authorized by writing. 3. Every agreement, promise, or underta!ring mncle upon con- '10. =.($# 

t i  SEC. 7. The preceding section shall not be construed to affect siderntion of marriage, except mutual promises to marry; 10 wen. 481 . 
.or last acc- . s narb. am.' 
, ~n any manner the power of a testator, in the c1isposit.io11 of his 4. Every s~cc i a l  ~rornise made by an executor or administmtor,. 

real estate, by a last will and testament; nor to prevent any trust to answer damages out of his own estate. 
from arising, or being extinguished by implication, or operation of (4 .)I Paia481; 2 Barb. 613; 5do. 861; 7 6.. 191 ; s do. la%, 

law. (1) 2 nenio 61; 2 Berb. Cb. 221. 

(4 18 m n .  868; 24 do. 401 237 ; 2 Hill 604; 3 do_ 685; l a 0 _  119; 6 do. 148,161,434 ; 2  DO,,^^ 47, 
(*) 2 HUI 486 ; 4 Denlo 51; 7Bnrb. 58, I81 ; I1 405; 2 Barb. ah. 230; 4 Carnal. 404. 16%565; 4 d o . 8 5 , 5 0 i  3Barb. 209; 4do. 181; 6d0.601; 2 &o. 225, 531; ado. 200, aaij. 
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TITLE 2 SEC. 13. Every contract for the sale of any goods, chattels, or  
=- 
, things in action, for the price of fifty dollars, or more, shall be ......... ~ 

when in ,.,itinp. be void-unless : 
nlu,..llz; 1. A note or memorandum of such cootract be made in writing, 
~~is5"(;)1T and signed by the party to be charged t.hereby, ( 

bv him lawfullv authorized: or. 
'2. Unless tge purchaser 'sh~~l accept and re< 

goods, or the evidences, or some of thcm, of such tnlnas 10 acrlon; 

)r by somt 

:eive part . , .  ~ :~~ 

: person 

of such .. 
or, 

3. Unless the p~ shall, at the time, pay t of the 
purchase-money. 

alesatam. SEC. 14. Whcne .... , ~ d s  shall be sold at public auction, and 
UOO. the auctioneer shall at the time of sale, enter in a sale book, a me- 

morandum, specifying the nature and price of the property sold, 
the terms of sale, the name of the purchaser, and the name of the 
person on whose account the sale is made; such memorandum 
shall be deemed a note of the contract of sale, within the meaning 
of the last section. 

D e 1 : v ~ m d  SEC. 15. Every sale made by a vendor of goods and chattels in 
pwstsnon .,,,,,,,, ,, his possession, or underhis control, unless the same be accompanjed 
*crl*in traopfers or by , an immediate delivery, and be followed by an actual and con- 
goads. 8 t~riued change of possession of the things a ~ l d ,  shall be presumed 
Wcn. 313; 
I? 297; to be fraudulent and void as against the creditors of the vendor, 
&Fi2iz; or snbseqnent purchasers in good faith ; and shall be conclusive 

17 ao. evidence of fraud, unless it shall be made to appear to the jury, on 
55 '4%. 19 
ad. m. 'a l s ,  the part of the person claiming under such salc, that the sarne wns 
5?3: 20 do. .. .,, made in good faith, and without any intentto defraud creditors, or 
A,.,", 

subsequ&t ppurcha8ers. 
K ~ O  to be SEC. 16. The term "creditors," as used in the last scction, shall 
e m a d  sre- ,,,. be construed to include all persons, who shall bc creditors of the 

vendor. at anv time whilst such roods and chattels shall rcmain in 
~~2~ 2 - 

his possession, or under his control. ,,,,.,, SEC. 17. Nothing contained in the last two sections shall avoid 
ti*.. sua'i- or defeat any sale or transfer of any ship, boat, vesscl, or goods at 

*d. 
sea, or abroad, if the purchaser shall take posscssion of such ship, 
boat, vessel or goods, as soon as may bc aftcf the arrival thereof. 

,,,,,, SEC. 18. Every mortgage or convey?nce, intentled to operate as 
'S;Z.~,~~!T; a mortgage of goods and chattels, whlch shall hereafter bo made, 
ar; 1 s  do. which shall not be accompanied by an irnmediatc delivery, and 
615 521. E3 
a,.' 6291 followed by an actual and continued change of possession of the 

490. thinzs mortgaged. shall be absolutely void as ngninst the creditors - -  . 
oft& mortgagor, arid as against subsequent purchasers, and mort- 
gagors in good faith, unless the rnortgagc, or a true copy thereof 
shall be filed in the office of the recordcr of deeds in the county, 
where the mortgagor resides. 

,, ,,, SEC. 19. Nothing contained in the last section, shall be construed 
to apply to contracts of bottomry or respondentia, nor to nssign- 

~ssi~nrncnrs' rnents, or hypothecations of vessels or goods at sea or in foreign 
or ships and 
goad8 at  ses. ports 

(a) 20 Ten.  488; 23 do. 411; 26 do. 911; 6 Hi11 205; 1Denia 48; 1 Cornat. 961,W, 297,90 ; I  60. 
635. 

(a) 28 wen. 665; % d o . ~ z i ;  % d o .  80; z6do. 615; 1 HIU 849,~10,46a; 4.30. 914; 8 i l . d .  10%; 
1 Oomst. 496; 4 do. 1 6 .  

and 
S 

the 
,.Lo, 

tne 
filed 
no c 

S 

SEC. 20. It shall be the duty of the recorder upon the presenta- &ma 8. 

tion of any such instrument or copy for that purpose, and the pay- neoora.~ 
ment of his fees, to indorse thereon the time of receiving the sarne, ;:;; ,bo,:;: 
and to deposit such instrument or copy in his office, to be kept for men'. 

thc inspection of all persons interested. 
SEC. 21. Such recorder shall also enter in a book, to be provided lb. to c n m  

by him for that purpose, the namcs of all the parties to such in- ~ ~ ~ ~ & , k c ~ f  

-+*wnents, arranging the names of all the mortgagors alphabetically, 
shall note there~n the time of filing each instrument or copy. 

EC. 22. Every such mortgage shall cease to be valid as against E v m  re=,. 
20 Wen. 17; creditors of the person making the same, or subsequent pur  1 ~ ~ ~ ~ ~ 1 6 3 ;  

,,&em or mortgagors in good faith, after the expiration of one 
year from the filing of the same, or a copy there06 unless within 
thirty days, next preceding the expiration of the year, the mortga- 
gee, his agent, or  attorney, shall makeand annex to the instrument, 
or copy on file as aforesaid, an affidavit setting forth the interest 
which the mortgagee has by virtue of such mortgage in the prop- 
erty therein mentioned, upon which affidavit the recorder shall in- 
dorse the time when the same was filed 

SEC. 23. The effect of any such affidavit shall not continue b e  ~ff iss~i t  m. 
yond one year, from the time whensuch mortgage would otherwise F.'''' 
cease to be valid, as against the credito~s of the person making such 
rnortgagc, or subsequent purchasers, or mortgagees in good faith; 
but within thirty days next preceding t,he time when anvsucli mort- 
gage would otherwise ce, did asaforesaid, a sir wit 
may be filed and annex6 ided in the precedin; md 
with like effect. 

SEC. 24. A copy of any sucn instrument, or  of any copy thereof, GPY t. b. 
so filed as aforesaid, including any affidavits annexed thereto, in er~ds-. received t. 
pursuance of this chapter, certified by the recorder in whose ofiice 
the same shall be filed, shall be received in evidence, but only of 
" fact that such instrument, copy, or affidavit was received and 

I, according to the indorsement of the recorder thereon, and of 
)ther fact. 
EC. 26. The recorder shall be entitleti to receive the following asas. 

es, for services under the provisions of this chapter; for filing each 
ortgage of goods and chattels, o r  a copy thereof, or affidavit, 
renty.five cents; for entering tho same in a book, twenty-five 
nts ; for scarching for each paper, fifteen cents ; and the like fees 

for certified copies of such instruments or alfidavits, as are allowed 
by law for copies of records, kept by the recorder of deeds. 

TITLE 111. 
Of General Provisions. 

ase tb be v; 
:d, asprov. 

, . 

Glnr affida 
:section, c 

- ~. 
29. Fraudulent intent. a ouestinn ... " 
30. CertaF purchaseinoito be affected by fraud without notice thereof. 
31. hfeaotny: ofterms "lands" and in interest in lands." 
32. Meanine of tprm " c o n v e ~ m * ~  19 ~, 
33. Act wl<n to take effect. 

SEC. 26. Every convtyance or assignment in writing or other. converanoe~ 
ebaval, ko wise, of any estate or Interest in lands, or in goods, or things in =&ao ,,,G 
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T I ~ E Z .  action, or of any rents or profits issuing,therefrom, and every 
A- 

intent 1. charge upon lands, goods! or things in actlon, or upon the rents 
!:,";;,,: or profits thereof, made wlth the intent to hinder, delay, or defraud 

mid.(*) creditors, or other persons of their lawful suits, d a ~ g e s ,  forfeit- 
ures, debts, or demands, and every bond or other ev~dtnce of debt 
given, suit commenced, decree or judgment suffered w ~ t h  the like 
intent, as against the persons so hindered, delayed, or defrauded, 

- shall be void. . 
SEC. 27. Every grant or assignment of any existing trust in 

~ N ~ ~ t ~ g . b e  lands, goods or things in action, unless the sarne shall be in writ- 
ing, subscribed by the party making the same, or by his agent, 
lawfully authorized, shall be void. 

void ss 10 SEC. 28. Every conveyance, charge, instrument, or proceeding, 
whom. declared by law to be void as agalnst creditors, purchasers, or 

mortgagees, shall be equally void as against the heirs, successors, 
personal representatives or assigns of suoh creditors, purchasers, or 
mortgagees. . 

~ m d x l a n t  SEC. 29. The question of fraudulent intent, in all cases arising 
k,?hq% under the provisions of this chapter, shall be deemed a question of 
(5 )  fact, and not of law. 
canstruc- SEC. 30. The provisions of this chapter shall not be construc$in 
tion Or act as 
to purchai- any manner to affect, or impair the title of a purchaser, for a valua- 
1BI8. ble consideration, unless it shall appear that such purchaser had 

previous notice of the fraudulent intent of his immediate gmntor, 
or of the fraud rendering void the title of such grantor. 

~ b .  Term SEC. 31. The terms "lands," as used in this chapter, shall be " hndl." construed as co-extensive in meaning, with "lands, tenements, and 
hereditaments," and the terms "estate and interest in lands," shall 

. . be construed to embrace every interest, freehold and chattel, legal 
and equitable, present and future, vested and contingent, in lands 
as above defined. 

Ib .  " O a n  Ssc. 32. The term 'I conveyance,?' as used in this chapter, shall 
..,8nCe." be construed to embrace every instrument in writing, except a last 

will and testament, n8hateve; may be its form, and by wlratever 
name i t  may he known in law, by which any estate or interest in 
lands is created, aliened, assigned, or surrendered. 

A C ~  whtnt .  SEC. 33. This act shall take effect an nd after 
trre clfect. the first day of May next. 

rce from a 

Passed January, 16th, 1854 

(a) 1 Deni0195; 4d0. 174,217,287; 4 B6 
(I) 11 wen. 251; 23do. w; 8Psige6W 

~ r b .  232,882,54 
I: 4 Denio 114. 
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XISSORY K 
CAAPTER 1. 

AN ACT RE1 EXCIIANGE AND PRO OTER -- 

' TER I. 

BILLS OF EXCHANGE AND PRO>IISSOI~Y N OTES. 

SEC, 1, ~ f f m t  of promissory note payable to order or bearer. 
2, snmo eUert given M note signed by sn agent. 
3. when actions by payees, indorsees and liolders to be mnintained. 
4. ~ f f ~ c t s  of notes made payable to order of rnakar or fiotitious person. 
5. rtays of grace, when allowed. 
6. Lsst seetion limited. 
7. Acceptance to be in writing. 
f. Dthrnages on foreign bills of exchange. 
9. Damages on inland bills of exchange. 

10. Act when to take effe'eot. 

SEC. 1. Be it  enacted by the Legislative Assembly of the Territory oj' 
Oregon, That all notes in writing made and signed by any person, ~ , ~ i ~ , , , ,  

whereby he shall promise'to pay to any other person or his order, or ;;:: l,p:~: 

unto the hearer, any sunl of money therein mentioned, shall be due ;;;:;;;;p' 
and payable as therein expressed, and shall have the same effect, 
and be negotiable in like manner as inland bills of exchange, ac- 
cording to the custom of merchants. 

SEC. 2. Every note signed by the agent of any person, under a slanahlrebr 

general or special authority, shall bind such person, and have the 
same effect, and be negotiable as provided in the preceding section. 

SEC. 3. The psyees and indorsees of every suoh note payable to +,, 
lem or their orders, and the holders of every such note payable payees, norseea and in- 

8 bearer, may maintain actions for the sums of money therein h*ldcrs. 

~entioned. in like manner as in cases of inland bills of eschanc- 
r)? 

~d not otherwise. 
Ssc. 4. Such notes made oavable to the order of the mak-- - ~ G L  

thereof, or to the order of a fidti<ious person, shall, if negotiated by 
the maker, have the same effect, and be of  the same validity as 
against the maker, and all persons having howledge of the facts, 
as if payable to bearer. 

SEC. 5. On a11 bills of exchange payable at sight, or a t  a future 
day certain within this territory ; and on all negotiable promissory 
notes, orders and drafts payable at a future da.9 certain, within this 
territory, in which there is not an express stipulation to the con- 
tmry, grace shall be allowed, except as providedin the following 
section, it1 like manner a s  it is allowed by the custom of merchante 
on foreign >ills of exchange, payable at the espiration of a certain 
period after date, or at sight. 

SEC. 6. The provision of the last preceding section shall not ex. 
tend to any bill of exchange, note or draft payable on demand. 

S E ~ .  7. NO person within this territory, shall be charged as an 
acceptor of a bill of exchange, unless his acceptance shall be in wri- 
ting, signcd by himself or his lawful agent. 

SEC. 8. Whenever any bill of exchange, drawn or indorsed 
within this territory, and payable without the limits of the United 
States, shall be duly protested for non-acceptance or non-payment, 
the party liable for the contents of such bill, sliall, on due notice 
and demand thcrcof, pay the same at the current rate of exchange 

Erect when 
v'~9sbIe lo 
order of 
maker. 3 
Hill 115. 

Last ~ ~ t i o .  
Limited. 

*.ceptanco 
lo be In 
a r l t l n ~ ,  1 
Hill 086 ;  2 
60. 5%; 6 
do. 411. 
D~mrgel  0. 
lorolgn b l l l ~  
ofexohmgo. 



488 . RELATING TO INTEREST OF MONEP. 

CBAPTERI. at the time of the demand, and damages at the rake of ten per cent., 
upon the contents thereof, together with interest on the said con- 
tents, to be computed from the date of the protest; and said 
amount of contents, damages and interest shall he in full of a11 
damages, charges and expenses. I 

Damaps on SEC. 9. If  any bill of exchange, drawn upon any person, or bodye 
inlsnd bills 

I 
, ~ ~ ~ ~ h ~ ~ ~ . .  politic of or corporate out of this territory, hut with~n some stateor 

territory of the United States, for the payment of mone , shall be d duly presented for acceptance or payment, and proteste for non- 
1 

acceptance or non.paymcnt, the drawer or indorser thereof, due 
notice being given of such non-acceptance, or nowpayment, shall 
pay said bill with legal interest, according to its tenor. and five DeP 
cent. damages, together with costs and charges of 1 

Act when to SEC. 10. This act shall take cRect and be in forc 
1.rs tnect. the first day of May next. 

Passed January 18th, 1854. 

orotest. 
e from ant 3 after 

A N  ACT TO REGULATE THE INTEREST OF MONEY. 

SEC 1. Ten percent when allowed., . 
2. Interest allowed from rendltlon or judgment, kc.; rate of interest same rs 

soeeified io contract. 
3. ~ ' i ~ e n  mereat mag be added to principaL 
4. Preceding sectloo limited. 
6. Act when to take effect. 

SEC. 1. 23 i t  enacfed by the Legislative Assembly of We Tem'tory of 
e n  ten Orqcn, that creditors shall he allowed to receive interest at the rate 
per EIDL D 
~ ~ b ~ ~ ~ ~ d .  of ten per cent. per annum, when no other rate of interest is agreed 

upon for all moneys after they become due, by any instrument of 
the debtor, in writing; for money lent or money due on settlement 
of accounts, from the day of liquidatingthe same, and ascertaining 
the balance: for monev recovered for the use of another and re- 

,m the da 
:nt, accord 

7,.,,>r, "A, 

all other 
gment, wh 

tained withdut the own"er's knowledge of the receipt ; for money 
due and withheld by an unreasonable and vexatious delay of pay- 
ment or settlement of accounts, and for moneys due, or 
to  become due, for the forbearance of pa, ereof no express 
promise to pay interest has been made. 

Intereat on Ssc. 2. Interest shall be allowed on a11 money due by judgment 
j u a p e o t s  
pnddmrees. at law or decree in equity, frc y of rendering them until 

satisfaction be made by paymc I or sale of property ; judg- 
ments and decrees for money urs... -,.ltracts bearing more than 
ten per cent. interest, shall bear the same interest borne by such 
contract; and all other judgments and decrees for money shall 
bear ten per cent. per annum, until satisfaction made as aforesaid. 

m e n  inter- SEC. 3. The parties may, in any contract in writing, whereby 
-1 mag be 

to any debt is secured to be paid, agree that if the interest on such 
pnnolpa. debt be not punctually paid, it shall becon~e a part of the principal, 

and thereafter bear the same rate of interest as the principal debt. 
SEC. 4. The preceding section shall not be so corrstrued as to  

allow any creditor by agreement, to compound the interest due 
him on any contract oftener than once in a year. 

A~~,.~DI) to SEC 5. This act shall take effect and be in force from and after 
'"*erect. the first day of hlay next. 

Passed Janzlury 26rh, 1854. 
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CSIAP. 1. 2. 
1 ACT REL, AND =--;I;;= MARES A> 

JLEA! 
rD BRANDS 
3URES. 

1 AND TO WEIGIITS 

.... , ,ep,.,, UU.Y. to record ma.., ..., ,.,.,,.. 
3. lvhen persons not lo use sama brsllds; wllo to have prt 

SEC. 1. Be i t  enacted 6y the Legislative Assembly qf t .Y o f  
Oregon, That it shall he the duty of the register of uwrua UL each nesi8t.v to 

county, on the application of any person residing in such county, Ed"'b"z:iF 
to record a descrrptiou of the marks and brands with which s a ~ d  
person may he desirons of marking his horses, cattle, sheepor hogs ; 
but the same description shall not be recorded for more than one 
resident of the same county. 

SEC. 2. NO two pelsons, residing within fifteen miles of each other, m e n  per- 

shall use the same mark or brand, in this territory, but in such = 'ta2 
cases, the person having the oldest recorded mark shall have the 
preference, but nothing contained (herein) shall prevent the parties 
from agreeing which of them shall change his mark or brand ; and 
any person offending against the provisions of this section, shall, on 
conviction before a justice of the peace, of the proper county, be 
fined for each offence, in any sum not exceeding five dollars. 

C H A P T E R  IT 

1. 

'DS. 

2" 

OF WEIOHTS AND YEAS1 

SEC. 1. What to be the standard of wcightsand measures. 
2. Treasurer of territory sllall be sealer. 
3. Ono hundred pounds avoirdupois to be the hundred weightimplied in wntracts. 
4. Stafidard weieiglit ofcommodilios sold by the bushel 
5. Half-buslie1 t o  be the standard for certain articles. 
6. Act when to take effect. 

SEC. 1. The weights and measures, together with the scales and s t a w ~ a ~  or 
beams, and those made in conformity therewith, which are now, or z,"?2eFa 

hereafter be deposited in the treasury of this territory, shall be 
:served by the treasnrer, and be the public standards in this ter- 
r y .  
~ E C .  2. The treasurer of the territory shall be the sealer of weighL9 T , ~ ~ ~ ~ ~ ~  

and measures, and he shall have and keep a seal which shall be so ;:f"""'- 
formed as to impress the letters 0. T. upon the weights and mea- 
sures, scales and beams to be sealed by him ; with which he shall 
seal a11 such authorized public standards of weights and measures; 
and all the weights and measures, scales and beams, to be provided 
by the several coynties, when examined by said treasnrer and fo 
to bc in conformity with the standard weights and m 
and beams doresaid. 

~ E C .  3. When any commodity shall be sold by the hundred M ~ ~ ~ . ~ ~ ~ ~ ~ ~  

ight, it shall be understood to mean tho net weight of one hun- :",:;? 

ensures, sc 
. .  . 

und 
ales 
. - 



RELATING TO SEALS. 

c m m z .  dred pounds avoirdupois, and all contracts concerning goods or 
commodities sold by weight, shall be coristrued accordingly, unless 
such constructio~l would be manifestly inconsistent with t l ~ c  special 
agreement of the parties contracting. 

standad SEC. 4. Whenever wheat, rye, Indian corn, oats, barley, clover- weight or 
comm~itie,  seed, buckwheat, dried apples, or dried peaches, shall be sold by the 
"Id bushel. by lhe bushel, and no special agreement as to tile measure or weight there- 

of shall be made by the parties, the measure thereof shall be as- 
certained by weight, and shall be computed as follows: 

Sixty pounds for a bushel of wheat or clover-seed; 
Fifty-six pounds for a bushel of rye or Indiaucorn ;, 
Thirty-six pounds for a bushel of oats ; 
Borty.six pounds for a bushel of barley ; 
Forty-two pounds for a busllel of buckwheat; 
Twenty-eightpouudsfora busbel of dried appler leaches, 

and sixty pounds for a bushel of potatoes. 
nnlr.b,,shel SEC. 5. 'l'he half.bushel and thc parts thereof shall be the stand- 
g,"ef;F,",t: ard measure for charcoal, fruits and other commodities, custnnlarily 
teinsrtic~c=. sold by heaped measure, and in measuring such commodities, the 

half-bushel, or other smaller measure, shall be heaped as high as 
may be, without special effort or design. 

~ c t - h e n  to SEC. 6. This act shall take effect and be in force from and af- 
take effect. ter the first day of May next. 

Passed January 12th, 1864. 

AN ACT RELATING TO SEALS. 

SEC 1. Description of seal of territory; where to be deposited ; who to have custody 
of 8eal. 

2. Commissioners to provide seal for district and probate court 
3. When court is without seal how to proceed. 
4. Device may be used as seal. 
6. Act when to take erect. 

SEC. 1. B e  it enacted by the Legislative Assembly of the Territory of 
Do~crintion Oregon, That the description in writing of the great seal of the 
or grentaed, 
,I,,, t, b. territory, shall be deposited and recorded in the ofice of the secre- 

' . depOs"ed. tary of the territory, and shall remain a public record, and shall 
be and continue the description of the great seal of the territory ; 
and the person administering the gover~irnent of the territory, shall 

%@$ha2 have the custody of the said seal ; and all such matters and things 
seal. as issue under the said seal, shnll be entered on record in the ofice 

of the secretaryof the territory. 
couotge~m- SEC. 2. I t  shall be, and hereby is made the duty of the board of 
missioners ,, ,,,;, couuty commissioners of the several counties of the territory, to 
.=a'* far dis- provide and furnish seals for such of the several district and pro- 
trie1 and 
probate bate courts, and board of county commissioners, as are now un- 
OUUIl. provided with the same, and with such inscriptions and devices as 

the said courls shall respectively require. , ,,, ,, SEC. 3. When any court of record shall be unpr0vide.d with a 
d seal, the judge of said'court may authorize the use of any tempo. 

rary seal, or of any device by way of seal, until the same shall be 
provided as aforesaid. 

SEC. 4. Any instrument to which the person making the sanie CEaPTEn%. 

shall affix any device by way of seal, shall be adjudged and held n,,i,Gi: I 
to be of the samc force and obligation as if it were actually sealed. ::i;Pt 

SEC. 5. That this act shall take effect and be in force from and nCt -he. to 

after the first day of WAY next. ilk^ e6"ot. 

Passed January  la th ,  1854. 

AN ACT REGULATING INCLOSURES. 

SEC. 1. Fields how to be inclosed. 
2. Inc io~u~e  how to he made. 
3. Sufficiency of worm-fence how determined. 
4. Liability of owner if enttie break into legal inclosure. 
5. ~ustieehrhon to order view of fence. 

- 

6. Penalty for injuring cattle breaking insufficient fence. 
7.  Act when to take effect. 

SEC. 1. B e  i t  enacted b y  the L~giskltive Assembly of the Tm'tory 
of Oregon, That all fields and inclosures shall be inclosed with a wield., how 
fence sufficiently close, composed of posts and rails, posts and pa- ~oso,,:r in- 

lings, posts and planks, palisades, or rails alone laid up in the mon- 
ner commonly called a \vorm.fence, or turf with a ditch on either 
side, or wall of rock or stone four and a balf feet high. 

SEO. 2. All such fences composed of posts and rails, posts and 2 , a t  f~;! 
palings, posts and plank (or) palisades, shall be at least five .ient. 

feet high ; those composed of turf shall be at least four feet high, 
with trenches on either side at least three feet wide at the top, and 
three feet deep ; and what is commonly called a worm-fence, shall 
be at least five feet high to the top of the rider, if not ridered'shall 
be five feet to the top rail, arid the corners shall be locked with 
strong rails, poles or scakes. 

Sec. 3. I n  all cases the sufficiency of the worm shall be deter- f ;Cy;~; 
mined by the persons who may be summoned to view said fence. determined. 

SEC. 4. If  any horse, cattle or stock shall break into any inclo- ~iabi l i tr  of 

sures, the fcnce being of the height and sufficiency aforesaid, or if owner if cat- 
tle brcnk in- 

any hog, shote or pig shall break into the same, the owner of such to legal in- 
eia3ure. 

an~mal shall, for the first trespass, make reparation to the pnrty in- 
jured, for the triie value of the damages he shall sustain, and for 
every trespass thereafter, double damages, to be recovered with 
costs before a justice of the peace or in any court of record having 
cognizance of the same, demanded by the party injured; for the 
third offence from any of the animals aforesaid breaking into such 
inclosure, tbe party injured may take up such animals and keep 
the same at the expense of the owner ; all animals so taken and 
kept in accordance with the provisions of this section, shall be held 
as surety for the expenses of keeping ; Provided, that the owner 
may at any time pay charges and take such animals away. 

SEC. 5. Upon the complaint of the party injured to any justice J-liceahen 

of the peace of the county, such justice shall issue his order with- to order slew 
af fence. 

out dclay to three dislntereeted householders of the neighborhood, 
no ways related to the parties, recitingthe complaint, and requiring 
them to view the fence where the trespass is complained of, and 



492 RELATING TO IlARRIAGE AXD DIVORCE. 

EAEFRI. take a memorandum of the same, and their testimony in such cases 
shall be good evidence on the trial touching the lawfulness of the - fence. 

penslts rot SEC. 6. If any erson damnified for want of such sufficient fence, l n l v r l n ~  ost. 
ti. brerkmg shall hurt, lame, el11 or destroy, or cause the same to be done by 
lnsumolent 
, shooting or otherwise, anysbf the anirnals in this act mentioned, 

such person shall satisfy the owner in double damnges, with costs. 
SEC. 7. This act to take effect and be in force from and after the 

first day of Ma,y next. 
Passed January 18t11, 1864. 

AN ACT REL ATJNG TO 

- 

3 AND DIV 'ORCE, 

OF MARRI.LGE. 

Sec, 1. lfnrrisge a civil mntmet. 
2. Who clipable of cantmclinp marriage. 
3. Who not to marry or iotennarry. 
4. M~~rriagcs by whom to bz solemnized. 
5. Wllcn consent of parent or guardian necessary to mnrrisge afminor. 
6. No particular form in aoiemnization required: two witnesses required. 
1. When certificnte of marriage to bo given and what to eonrain. 
8. Rccard la be made end oertiflcsto to bo deliverad to reoarder of deeds; form 

of certificate. 
9. Certificnte to be Bled and recorded by remrdei; bis fees. 

10. Forfeiture for neglect to make and deliver, or record certificate. 
11. Penalty for making false ocrtificate. 
12. Penalty for unautl~oriaed person solemnizing marriage. 
13. When marriage by unauthorized person d i d .  
14. Certificate ofmarriage and rceard theroof evidence. 
16. llirgitimate clrildren iegirimntized hg marriage ofparents 
16. Marriage not solonmized as required by this obapler, whr- --'" . w -. and forfeitures to be paid into county treasury. 

el msrriages valid. 

b it enacted by the Legislalive A,9sernblg of the ilkritory of 
Mardase, a Oreyon, l na t  marriage, so far as its validity in law is concerned, is 
Civil ean- 
c.,,: a civil contract, to which the consent of the parties capable in law 

of contracting, is essential. 
no ma, SEC. 2. Every male person who shall have attained the full age 
eoncact. of eighteen years, and every female who shall have attained the 

full age of fifteen years, shall bc capable in law of contracting 
marriage, if otherv&e competent: Provided I~oueuer, that nothing 
in this act shall be construed so as to make the issue of any mar- 
riage illegitimate, if the person shall not be of lawful age. 

mo to SEC. 3. NO marriage shall be contracted while either of the 
Mrw. parties shall have a husband or wife living; nor between parties 

who are nearer of kin illnri first cousins, copputing by the rules 
of the civil law, whetlicr the half or the whole blood. 

ns whom SEC. 4. hlarriages ma be solemnized by any justice of the peace 80bmolzed. in the county in which Ke is elected, and thcy may be solemnized 
throughout the territory by any judge of a court of record, and by 
ministers of the gospel or such othcr person as may be authorised 
by any church. 

RELATIKG TO MARRIAGE AND DIVORCE. 403 

SEC. 5. If any person intending to marry shall be nnder the age cnnPmm. . ~-~ - 
of twenty.one, if a male, or under thc age of eighteen years, if a bh;~G. 
female, a l ~ d  sllall not have had a former wife or husband, the con- relit or pa- I*", OF war- 
sent in person or in writing of the parent or guardian having the ri:Ln .eces. 

cnstodv of such minor, if he or she have either a parent or guard 
living in this territory, shall be given to the person solcmniz 
tho marriage before such marriage shall take place. 

SEC. 6. In the sole~nnization of marriage, no particular form NO 
1ar brm r c  shall be required, except that the parties shall declare, in the pre- q u m d ;  . two 

scnce of the judge, minister or magistrate, and the attending wit- ;;:;;Fne- 
nesses, that they take each other as husband and wife; and in 
every case there shall be at least two witnesses present, besides the 
person performing the ceremony. 

SEC. 7. Whenevcr a marriage shall have been solemnized, the If,;f"rt;,:- 
persqn solemnizing the same shall give to each of the parties, ~t ~~;;b~;,~t 

requ~red, a ccrtiiia~te thereof, specifying thercin the names and 
residences of the pitrties, and of at least two witnesses present, and 
the time and place of such marriage, and where the consent of the 
pilrent or guardian is necessary, stating that the same was duly 
glven. 

SEC. 8. Evcry person solemnizing a marriage shall make a re- 
cord thcrcof, and within thrce months after such marriage, shall o~.t.'to be 

makc and deliver to the recorder of deeds of the county where the delivereil 1. 
the recorder 

marriage took place, a eertifizate under his hand, coutaining the "deeds. 

pwticulars mentioned in the preceding section. The certificate 
may be iu the following form: 

Tmitol-y of Oregon, I 
cou7lly .s 

This is to certify thn jost,ice of : of 20- 
i county (~ninieter 01 LUB gust ge, kc., as nay 

uG, did, on the - day of - , . 18-, ~ U L U  larvful 
wedlock A. 1%. and C. D. with their mutual consent, in presence of 
E. I?. and G. LT., witnesses. 

J .  P., Justice  the .Perno. 

SEC. 9. All s n h  certificates shall be filed and recorded by the p d p p d ,  
said recorder, in a book to be kept by him for that purpose; and ..drceordcd 

for recording the same, such recorder shall receive a lice of one 
dol1:ir from the person solemnizing the marriage, who sball he en- 
titled to receive the same fioni the parties before the marriage. 

SEC. 10. Every person solemnizing amarriage, who shall neglect Farrellure 

to make and deliver to the recorder a certificate thereof withiu the Fdel?lgP:($ 
time above specified,sl~all forfeit for such ncglect, asum not lessthan ;::','!"""'' 
ten, nor more than twenty dollars; an11 evcry recorder who shall 
neglect to rccord socli certificate so delivered, shall forfeit thc like 
penal t,y. 

SEC. 11: If any person shall wilfully make any false certificate of E$e:f2: 
any marriage, or pretended marriage, he shall forfeit, for every cerllficas. 

such offenct., a sum not exceeding five hundred dollars, or may be 
im risoncd in the county jail not exceeding one year. 

~ E C .  12. If any person shall ulldertake 10 join others in mar- Msrrlago bl, 
m ooaulho- riage, knowing that he is not lawfully authorized so to do, or knom- ri,a perno.. 

' the peact 
the case r . .  . .-... ...1".. 

i 
t the unde 
0 L , ~  ~ 
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CBAPTERZ. - ing to any legal impediment to the proposed marriage, he s11a11, on 
conviction, be fined in any sum not exceeding three hundred 1 
dollars. I 

when mar- SEC. 13. NO marriage solemnized before any person professing to riase h u n  
auttlorbod be a judge, justicc or minister, sliall be deemed or  adjudged to be 

I 
~preonvaua.  void, nor shall the validity thereof be in any way aiFected on ac- 

count of nay want of jurisdiction or authority in such supposcd 
judge, justice or minister, provided the marriage be consummated 
with a full belief on the part of the parsons so married, or either o f ,  
them, that they have been lawfully joined in marriage. 

certficab SEC. 14. The original certilicates and records of marriage n ~ a d e  
and recard, by the judge, justice or minister, as ~ ~ r ~ s c r i b e d  in this chapter, and 

The record thereof by the recordcr of'thc county, or  a copy of such 
record duly certified by such recordcr, shall be received in all  
courts and places, as presumptive evidence of the fact of such mar- 
riage. 

nlesitlmates SEC. 15. Illegitimate children become legitimatized by the sub- 
le~ilimotlz'd sequent marriage of their parents with each other. 
without SEC. 16. Marriages contracted with the consent of the parties, 
sOlemt,i&a- wlieu the residence of the parties is remote from any person duly 
mid. authorized to solemnize such marriame, in any other manner than 

is herein prescribed, shall be valid ; houided,  that no legal impedi- 
ment sllall ex is^ thereto; such contracts shall hc made in writing, 
duly attested, and shall be recorded in the oflice of the recorder of 
deeds of the proper county, within sixty days after the execution 
of the same. , 

, SEC. 17. All fines and forfeitures arising in consequence of a 
breaeli of this chapter,shall be paid into t11c coutlty treasury, for 
the useof the county, and in all cases when a violation of the pro- 
visions of this chapter, is not declared arnis(lemeanor, said fines and 
forfeitures sllall be recovered by a civil action, to be brought by 
any person aggrieved, or by the county treasurer. 

Q .  SEC. IS. All marriames solemnized among the people called 
"ass. LIFriend~ll or "~o j l i e r ? '  in the form heretofore practiced, and in 

use i n  tlicir mectings, shall be good and valid. 

CHAPTER 11. 

DIVORCE AND ALIIIOAT. I 
Seo. 1. Nnrriage mbcn void witllout divorce. 

2. Wilco void from time i ts nullity is declared. 
3. T'ihn rnrrrin~e allail not be declared void. 

6. TVlien a n i f o r  ~vl,wt eausesdir~~rr.e bc granted. 
G. Notice to "on-resident defcndtalll rrllcrl suflicient ; compulsory proceedings to 

obtain nppenmncq Bc, lvilcn. 
1. Court Lo make disoositiolt ol, and pravi~ion for ehiidrcn: ohild viien to be 

...... -" .,,... 
8. As to tbe disposition orproperty ofpartiea by the court. 
9. As ?o lhow evidence may be takon, pleadings, &c. 

10. TYl~en \rife entitled to dower. 
11. Order ofdirorce, tu dissolve marriage contract as to both parties; court may 

change name of rvifc. 
12. Act when to takeefect. 

SEC. 1. A11 marringes which are prohibited by lam, on account =snz. ~.~-- 
of consanguirlity betwecn the parties, or on account of either of i~,,i,,,, 

them havillg a forrncr husband, or wife, thcn living, shall, if  ;~;,;~~ 
solemnized ~vithiii t l~ i s  territory, be absolutely void, without any 
decree of divorce, 01. other legal proceedings. 

SEC.  2. \Vhen either the, pnrties to a inxrri:lge, for want of age m e n  mid 

or  11nderst,aucling! shall be incapable of assenting thereto, or, when from nu~iiiy time i. de. its 

the collsent of e~tller party shall have bccn obtained by force or <'ared. 

fraud, and there shall have beon no subsequent voluntary col~abi- 
tation of the parties, the marriage shall be void, frorn the time its 
nullity sliall be declared, by a court of colnpcte~lt authority. 

SEC.  3. In  no case shall a marriage be adjudged a nullity, on wb...ott. 

tlic groond that one of the parties was under tlic age of legal con- !(,ipl'red 
sciir, if' it shall appear that the parties, after they had attained such 
age;, had, for any time, freely cohabited together as husband and 
wlfe ; nor shall thc marriage of any insane pel.son be adjudgcd 
void, after his restoration to reason, if i t  shall appear tliat the par. 
ties frecly cobnbited togctlier, as iiusband and wife, alter such in- . 
snnc person was restored to a sound mind. 

S s c .  4. When a n~arriagc is supposed to be void, or the validity P P O C L ~ ~ I ~ ~ S  

thereof is disputed, fbr any of tile causes mentiorled in the two LO *"""I . 
m a r r i r ~ e  

preccding sections, either party may fiie a coniplaint in the district S U P I ~ O , ~ ~  bc yoill. to 

court of the county wliere tlie parties, or one of them, reside~l, for 
annulling the same; and such complaint shall be filed, and pro- 
ceediugs shall be had t,hereon, as in the case of proceedings in said 
court for a divorce, and unon clue aroof of the nullitv of the mar- 
r i a e ,  i t  shall be adjudgcd null an J  void. 

SEC.  5. Divorce frorrl tlie bonds of li~at,rinionv mav be obtained Rhen nd ,", """. 
i com~~lnint  under oath to the district coor< of <he county in y~ ni- 

hich the cause t,l~ercfor sliall havc occu~red, or in which the de- b,d,,Z' 

ndant shall reside or bc foimcl, or in whicb the plaintiff sliall re- 
side. if tlie lntter be either the countv in wl~icli tlic ~ a r t i e s  last 
coh:?bited, or in which tlic plaintiff shall have resided for six 
molitlls before suit be brought [or the fi)llo\ving causes: 

.1. lrlipotency at the timcof the marriage, continiiing to the time 
of the divorce ; 

2, Adultery since the marriage remaining unforgiven ; 
3. \Vilfiil desertion of either party by tlic other, [or the space of 

one ycnr; 
4. Conviction of felony, or  intamous crime; 
6. TIabitual gross drunkenness, coiitracteil since marriage; 
(5. E:irsh and cruel treatment, or  personal in(lignities, rendering 

li: bonleusorne ; 
7. Voluntary neglect of the husbnncl to provirle thc wife with a 

home aild the common necessaries oflife for the spacc of one ycnr. 
S e c .  6. If the clefendant is not a resirlent of t,hc territory, or c a n  ~ o t i c e  c 

not, f i ~ r  any cause, be personally summoned, t,he court or judge, in ",?;iE::fP' 
vacation, niny order notice of the pendency oC tho suit to be 6iven 
in such manocr and during such time, as shall appear most l~ke ly  
to convcy a linoivledgc thereof to the defendant, without undue 
expcnse or dclay ; and if no such order be made, it shall be suffi- 
cient to publish silch notice in a weekly, newspaper, printed in or  
nearest to the couuty in which the suit is pending, four weeks in 
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onnaEnt. succession ; and if the defendant fail to appear and make defence, -- 
at the first term after such notice, or after ten days personal service 
of summons, the evidence may be heard, and the cause decided at 

npnesrzn=e that term ; or co.mpolsory process may be had to obtain an appear- 
compeued, 
r ~ m .  ance, or answer, if it be necessary, to the disposition of property, 

or of children. 
nmpm~~~.n SEC. 7. The court, in granting a divorce, shall make such dis- 
or, and pro- 
i n  position of, and provisions for, the children! as shall appear most 
~bildron. expedient under all the circumstances, and most for the present 

comfort and future well-being of such children; and when at the 
commencement, or during the pendency of the suit, it shall be 
made to appear to the court, or to any of the judges in vacation, 
that any child of the wife, whether she be plaintiff or defendant, 
which is too young to dispense with the care of its mother, or 
other female, has been, or is likely to be taken, or detained fi.om 
her, or that any child of either party bas been, or is likely to be 
taken, or removed by, or a t  the instance of tlie other party, out of 
the county, or conce:tled within the same, it shall be the duty of 
the court, or of such judge in vacation, forthwith to order such 
child to be produced before him, and then to make such disposition 
of the same, during tho pendency of the suit, as shall appear most 
advantageous to such child, and most likely to secure to it the 
benefit of tlie final order to be made in its behalf; and all such 
orders may be enforced, and made effectual by attachment, com- 
mitment, and requiring security for obedience thereto, or by other 
means, according to the usages of courts, and to the circumstances 
of the case. 

~ n v t h o ~  to SEC. 8. In granting a divorce, the court shall also make such dis- 
diswg0rr or ,,,,,,,, ., position of the property of tbe parties, as shall appear just and equi- 
y"e ' .  table, having regard to the respective merits of the parties, and to 

the condition in which they ,will beleft by such divorce, and to the 
party through whom the property was acquired, and to the bur- 
dens irn osed upon it, for the benefit of children. And all prop- 
erty an 8 pecuniary rights and interests, and all rights touhing the 
children, their custody and guardianship, not otherwise disposed 
of or regulabd by tho order of the court, shall by such divorce, be 
divested out of the guilty pnrty, and vested in the party at whose 
instance the divorce was granted. And if, after the filing of the 
petition, it shall be made to appear probablc to the c o q  or any 
of the judaes in vacation, that either party is about to do any act 
that would defeat or render less effectual any order which the 
court might ultimately make concerning property or ecuniary in- 
terests, an order shall be made for the prevention t ! ereof, to be 
enforced as such preliminary orders are enforced respecting chil- 
dren. 

E.iaenae SEC. 9. The testimony of witnesses, in suits for divorce, shall be hor tn*;n; 
P I C U ~ ~ D ~ S ,  given orally in court, with the rigbt to either party, to take and 
Ac. use depositions on the same terms and in the same manner as in 

actions at law ; and the pleadings, proceedings and practice shall 
conform to those at law, as nearly as conveniently may be ; but a11 
preliminary and final orders may be in such form as will best efyect 
the object of this act, and produce substantial justice. 

S E C .  10. When the marriage shall be dissolved by the husband zri~_': 
being sentenced to imprisonment, and when a divorce shall be or- C m I r .  
dcred for the cause of adultery, pommitted by the husband, the $t:;,d co 

shall be entitled to her dower in hislands in the same manner 
he were dead ; but she shall not be entitled to dower in any 

wife 
as iC 
othe 

SE 
r case of divorce. 
:c. 11. Whenever an order of divorce from the bondsofmatri- ;$;f;: 

mony is granted in this territory, by a court of competent authority, ..I~. the 

such order shall fully and completely dissolve the marriage con- %c:!: _ 
tract as to both parties. And in all suits for a divorce, brought by :;:O'~PP~- 
a female, if a divorce be granted, the court ma.y for just and rea- 
sonable cause, change the name of such female, who shall there- c..rt m s ~  

after be known and called by such name as the court shall, in its Ehmgenarn 
or rile. 

order or decree appoint. 
SEC. 12. This act shall take effect and be in force from and after f;;:gt" 

the first day of ' &lay nex 
zry 17tl1, 1 

A N  ACT TO ORGANIZE THE MI 

C H A P T E R  I. 

I. Oregon tocanstituteooe district; appotncmenr oibrigadier, nls term or omee. 
2. Regimental officer8 bow elected; company districts whenaod how formed 

cornpang officers when chosen. 
3. Captain M appoint non.commissioned officers. 
4. Officers to be commissioned by governor; term 
5. Colonel nlleo and lmw may be removed 
6. Otlrer regimeotai ollicers libw removed; proviso. 
1. Appeal from regimental to brigitde courl martial; court martial, sentence 

inoperative till approved. 
8. Cs~tain M give annual list to colonei, of peraons capable of berrinz arms 

, &c, of arms. 
artermaster s .ries generals 

regimenlnl returns; repart oi brigadier. 
- 

9. Wben captai~l mny assemble mmpany. 
10. When colonel may assembia regimeut. 
: 1. Officers may be expelled for refusing to drill. 
12. Privates and nan.commissiaoed olficers may be fin, 
13. Officels to rank according to date of commission. 
14. Governor and brigadier to prescribe rules for mu* 
16, An to formation ofvolunteer compa ' 
1G. Arms wben to be eant M munty. 
17. Collnty cornmisriooers to hnra care, 
18. Governor to appoint adjutant qu: 

dutiw, &c, olquartermaster. 
19. Officers to bo commissioned by governor; their 
20. Governor to fill all vacancies. 
21. Consequence of failing to qoalify. 

-LC. 1. Be it enacted by the Legegislative Asse7nDiy of the Terrz'tory L~ 
Oregon, That the' territory of Oregon sl~all constitute one military nistrict 
district for brigade purposes, in which the governor shall appoiltt O"'On. 

a resident citizen thereof brigadier general, who shall hold his ndg.aiei 

office for three years, unless sooner removed by the governor; and : ~ ~ : , l ~ ~ h ~ ~ :  
each council district in said territory shall constitute one regimental &c. 

district. 
32 



SEC. 2. At the next annual election, the legal voters in each 
n..tjon .i council district shall elect in the usual mode of electing other 
" '  officers, one colonel, one lieutenant-colonel and one major, who 

shall assemble at such place within the district as a majority of 
them shall select, within three months after their election, and pro- 
ceed to lay off their regimental district into convenient company 

slatriot,. districts; containing xs near one hundred white males as may be, 
between the ages of eighteen and forty-five years, capable of bear- 

h p s n y  ing arms; and shall appoint one captain and two lieutenants in 
.EECI. how 
w n o i n w .  each district, as officers therein. 
captalo to SEC. 3. Such captain shall appoint four serjeants and four corpo. 
.p,,oint a e r  
bnnt.,n.. rals, in each company, who shall continne i n  office one year. 
mat ~rn. SEC. 4. All such officers, except serjeants and corporals, shall be 
era to be ,,,,,,i,. commissioned by the governor, and continue in office for the term 
M br 897- of two years, unless bodily iufirmit,~ or nnsound~~ess of mind pre- 
b 0 P .  vent them from discharging active duty, or they be removed by a 

conrt martial for other good cause. 
m1o.n bow SEC. 5. Any colonel may be removed after reasonable notice 
rsmmrd. and trial by a brigade wur t  martial, composedof a msjority of the 

colonels of the brigade. 
Other rep{- SEC. 6. Any  lieutenant-colonel, major, captain, or  lieutenant, 
n ~ n t l ~  OM- ,.,, ... may be removed after reasonable notice and trial by a regimental 

court martial, composed of a mnjority of all the cotnmissioned 
rro*... officers of such regiment; provided, that no officer shall be tried by 

a court martial, without first having been provided with a copy of 
t l ~ e  charges and specifimtions at least thirty days previous to such 
trial. 

1-1 lmm SEC. 7. Any  person aggrieved may appeal from a regimental 
,s@rnenw 
. wnr t  martial to a brigade wur t  martial, under such regulations as 
USI. shall be prescribed by such courts ; pyvided, that the proceedings 

of a regimental conrt martial shall be inoperative, unlesssanctioned 
~ ~ ~ ~ ~ ~ . d ,  by the brigade general; and no brigade court martial shall be 
LOT. operative, without having received the sanction of the governor. 
apt.ln s SEC. 8. I n  each year, every captain shall make out a list of all 
mate lilt or ,.,,... ,.. the persons in his district subject to bear arms, and forward a copy 
e;!;,,Ar thereof to the colonel of the regirncnt, who shall thereupon make 
hprm..t~ out and forward to the brigadier general, a regimental return, show- 
'""'"" ing the number of each mnk and grade composing his regiment. 
n.s.rt I t  shall be the duty of the brigadier general to rcport antiually or  
w'"d'er. oftener if required, to the governor, the state of the militia, the 

number of regiments, and the number of the different rank and 
grade in each, toge\l~er with such 'other information as shall be in 
his possession, relat~ng thereto. 

e ~ h l n m r  SEC. 9. Each captain after giving ten days' written notice, posted 
usullble 
rompall,, np in four public places iu his company district, may asscmble his 
-ban. company once in each year a t  a convcnient time and place within 

the district, and drill them according to the tactics of the United 
States arniy. 

m- wlm- SEC. 10. Each colonel, after thirty days written notice, posted 
eel may as- 
amble ragi- np  in four public places in each cdrnpany district of his regiment, 
-t. may assemble 111s regiment a t  such place as he shall designate in 

his district, for regimental or battalion drill. 

rank acco - ~ ~ ~ ~ ~ .  ~~~ - 
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SEC. 11. Any  commissione? officer, who shall neglect or  refuse ~ ~ ~ I S T E R I .  

to attend any company, battallon or regimental drill, as provided iiLL8< 
for in this act, may be cxpelled, suspended or reprimanded a t  the :;j;p,,& 

discretion of a court martial. e r n e ~ ~ e d .  

SEC. 1% Any  private or non-commissioned officer, who shall ne- m. r r i v s t ,  

glect or  refuse to attend ,any company, battalion, or regimental 
2 drill, as provided for by this act, O r  who shall conduct himself in a 

disorderly manner, while attending such drill, shall he fined in the 
sum of ten dollars for each offence,.and may be prosccuted there- 
for before any justice of the peace in the county in which he re- 
sides, upon complaint of any member of his company; such fine Finchoaap- 

shall be paid over to the captain, and be appropriated for the use n'"'l'"d. 
of the company, in such manne: ~jority of the members 
thereof shall determine. 

Ssc. 13. Each officer shall hold rding to the date of his om..m tr 
rank b, ab commission, and in presiding a t  courr martials and drills, i n  the n l o r i t ~ .  

absel~oe of the superior, the duties to be performed shall devolve 
upon the next highest officer present. 

SEC. 14. The governor and brigadier general shall, from time to Qa~ernor 
time, prescribe all rules and regulations, not herein provided, ne- 2: tt,b'L?i 
cessary for the calling and conducting court martials. awlbe rule& 

SEC. 15. Volunteer companies may be formed within the bounds ;;~~p".te;e 
of any regiment, under such rules and regulations as may be pre- w 
scribed by the colonel thereof, and approved by the brigadier- 
general. . 

Ssc. 16. On application by hhe board of commissioners of any f 
county, by a certified copy of their order therefor, the governor to oountr. 

shall cause to be sent to such county, a t  its expense, its quota of 
the public arms. 

Ssc. 17. Such board of county commissioners shall have the care c 0 n . t ~  corn- 

of all public arms within their respective counties, and may trans- 
fer them under such regulations as they may prescribe, to such ocam.~". 

volunteer companies, battalions or regiments, on having the safe- 
keeping and return thereof, when demnuded by the authorized agent 
of the board, secured by bond and approved sureties. 

SEC. 18. The governor shall appoint an adjutant, quartermaster, t;;f;;m t* 

and commissary generals; and such quartermaster-gene shallquarter. 
have r l ~ e  custody of all public arms not distributed among the sev- an,, cornmi.. ma 
er:~l counties, and shall preserve the same in good order in some 
suitable room, at the seat of government, until they are legally m..tct*. 

disposed of,  for which hc shall have a reasonable compensation, to du"eS2kc. 

be allowed by the legislative assembly. 
SZC. 19. All commissioned officers provided for in this act, shall office?. hm 

:ommissioned by the govknor, and on receiving their commis- 
I, each shall take an oath to be indorsed on the back thereof, Oath. 

3re an officer authorized to administer oaths, that he will sup- 
t the constitution of the United States, and faithfully discharge 

oe duties of his office, according to  law. 
SEC. 20. The governor shall fill all vacancies which shall occur %;orn;n$ 

y death, absence, resignation, or  other disability of officer, men- crr,r.. 
.oned in this act ; and in regimental or company districts, when - , the people fail to elect officers as provided by this act, i t  shall be 

the duty of the governor to fill such vacancies by appointment. 



500 SPIRITUOUS LIQUORS, BILLIARD TABLES, &c. 

R R ; ~  SEC. 21. If  any person elected to an office, provided for by this 
h i l i n g  to act, shall fail to qualify in thirty days after h ~ s  a pointment or 
wI>h i election, the office shall be deemed vacant, and it s all be compe. 

tent for tlle governor to fill the same bv appointment. 
Passed fibn*ary 2 - 

AN ACT RELATING TO THE GRANTING OF LICENSES TO SELL SPIRITU- 
OUS LIQUURS, ANil  TO THE LICESSINGOF BILLIARD TABLES, BALL 
ALLEYS AND PBDLERS. 

SPIRITUO 

CHAPTER 
US LIQUORS, BlLLIAl 

1. 

PID TABLES 

TITLE I. Of 8pin'tuou.s f ipms.  
TITLE 11. OfBJliard Talks  and Ball Alleys. 
TITLE III. Of Z3edlers. 

TITLE I. 

Of Spirituous Lipums. 

SEO. 1. L~CBDSB to sell s~irituons liouora how obtained. . . 
2. Price of p e e +  licensu. 
3. Cornmissioners to grarlt license on receipt of treasurer.' 
4. llond of anoliennt M be filed. -. .~ .~~~ ~~ ~ 

6. Liquor ndtio be @old on Sunday. 
' 

6. Fine for selling wilhout license, nppropn'atrd to aehools 
7. Certain offirers to mnlphin of unlicensed groceries. 
8. Clerk to delirvr to grand jury list af licensed persona, 
9. Duty of grand jury to indict unlicensed persons. 

SEC. 1. Be it enacted by the Legisbtive Assembly of !he T e m i o y  of 
~i~~ . . .  M,, O~egon, That no person shall be permitted tosell spirituous liquors 
Obumed. in this territory by less measure than one quart, without having 

obtained a license from the board of county commissioners of the 
proper county for that purpose. 

prlcs orse SEC. 2. Every person applying for a grocery license to sell spiri- 
wy'icenae. tuous liquors in a less quantity than a quart, shall pay into the 

county treasury, the sum of one hundred dollars per annum, and 
in the same proportion for a less perlo? ; Provided that no license 
shall be granted for a less period than SIX months. 

cmmis.ian. SEC. 3. On the npplicant producing, to thecounty commissioners 
;;eg,an' the receipt of the county treasurer for the payment of the sum 

fixed in the ~recedinp section, they shall give him a license for the 
term his rece'ipt may call  for. 

- 

&na rn bs SEC. 4. Every person applying for a license to sell spirituous 
liquors in a less quantity than one quart, before receiving the same, 
shall execute to the board of countv commissions of the Drooer 
county, a bond in the penal sum of Kve humired dollars, wiih iwo 
or more sufficient sureties, conditioned that he will keep an orderly 
house, and that he will not permit any unlawful gaming or riotous 
conduct in or about his house ; and in case of a violation of the 
foregoing conditions by any person giving such bond, he shall be  

liable to pay a fine of not less than ten, nor more than fifty dollars T ~ L E  a. -- - 
for any such violation ; the same to be for the use of the common 
schools of the county in which the offence was committed, to be 
recovered in a civil actLon, as hereinafter prescribed ; and the bond 
so given as aforesaid by such, person, shall also be liable to be 
prosecuted as hereinafter prescribed, for any violation of its con- 
aitions. 

SEC. 5. NO person shall keep open any house or  room in which ~ . t  to ..u 
intoxicating liquor 1s kept for retall, on the first day of the week "SU.d". 

commonly called Sunday, or give or sell, or otherwise dispose of 
intoxicating liquors on that day ; any person violating the section 
shall be fined in any sum not exceeding twenty-five, nor less than 
ten dollars for each offence; and such fine to be for the use of com- 
mon schools in the county in which the offence was committed ; 
Provided, that this section, so far as it prohibits keeping open a 
house or room, shall not apply to tavern-keepers. 

SEC. 6. If any person or persons shall barter, sell or dispose of ~ i ; ~ t J n i ~  

in any manner any spirituous liquors without having first obtained a lioenuo. 
license agreeably to the rovisions of this chapter, he shall, upon 

c! conviction thereof, by in mtment, in any court having jurisdiction 
of the same, be fined in any sum not exceeding two hundred, nor 
less than fift dollars, for the use of common schools in the county 
where the o A' ence shall have been committed; and upon failure to 
p y  the fine so assessed, shall be confined in the county jail one 
day for every two dollars thereof, until said fine he discharged. 

SEC. 7. And it is hereby made the duty of the prosecuting attor- & a i m  01. 

ney, sheriffs, constables and justices of the peace, knowing of any ;2?.,r% 
violation of the provisions of this chapter, to make complaint :i:gdg"- 

thereof to the grand jury at the next session of the district court of 
the county in which the offence may have been committed after 
said violation ; and the moneys collected on such judgment, except kd,;,,tpe 
taxable costs, shall be paid to the treasurer of the proper county, =hod'. 

for the useof the common schools therein. I t  shall also he the 
duty of the clerk of the board of county commissioners to prosecute 
the bond given by such applicant, as is required by the fourth sec- 
tion of this chapter, for any violation of its conditions. 

SEC. 8. Every clerk ofthe hoard of county commissioners shall, r,i.torliee.- 

on the first day of the term of each district court, deliver to the ;&fogmnd 

g a u d  jury an accurate list ,of all persons holding licenses under. 
the provisions of this chapter, within the county, which list shall 
show the date and expiration of each license. 

SEC. 9. It shall be the duty of the grand jury at each and every a.s.r jnw 

h r m  of the district court in any county in this territory, to make to indict un- 
lioensid per- 

0 strict inquiry, and retnrn bills of indictment agsinstevery person --. 
.in% anv of sions of this chapter, 

~ -~ 

' the provi 

TITLE 11. 
Of Billiard Tables and Ball A.GGya. 

6 , ~  10. No person to  keep billiatd table without lieaosa 
11. Lioense bow obtained. 
12. Tax oil billiard saloons. 
13. Penalty for violating previous sections; fines appropriated mmrnoo sClloolE 

SEC. 10. No person shall be permitted to keep a billiard table or LIC~~S..  
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nmE 8. ball alley to let for hire, without obtaining a license from the board 
of county commissioners of the proper county for that purpose. 

Em ebtain- SEC. 11. Any person wishing to keep a ball alley (commonly 
ed. called a pine-pin alley) or ball alleys, provided that they are 311 

kept in the same room, shall pay into the county treasury the sum 
of fifty dollars per annum, and at tlie same rate for a shorter 
period; ProuidPd, that no license shall be granted for a shorter 
period than six months. Upon the production of the receipt of 
the county treasurer by the applicant for tlie required sum, the 
county commissioners shall grant said applicant a license for the 
term to which his receipt may entitle h~m.  

'Pa on bil- SEC. 12. Any person wishing to kecp a billiard saloon, or billiard 
l k d  lialoons table or billiard tables, ~roviding all said tables are kept in the 

same room, shall pay into thc county treasury the sum of fifty 
dollars per annum, and at the same rate for a shorter period, pro- 
vided that no license shall be granted $03 a shortep period than 
six months ; and upon the applicant producing to the county com- 
missioners the receipt for the required sum, they shall grant said 
applicant a license for the term to which his receipt may entitle 
him. 

pens~tr for SEC. 13. If any person shall violate the provisions of any of the 
~ i d n t i n g  ,,,i,, three preceding sections, he shall be liable to indictment in the same """" manner as for a violation of the license law  elating to spirituous 

liquors, and shall be subject to the same punishment; and all fines 
when collected, shall he appropriated in the same way; and it is 
hereby made the duty of the praqecuting attorney, sheriffs and 
justices of t h e , r c e ,  ,to make complaint to the grand jury of the 
violation of sat provlslons. 

TITLE 111. 

Of Pedlers. 

14i. Pedlers must obtain li 
16. Pedler wire" entitled 
16. Act wllen to take effo 

eense; penal 
to License. 
ct. 

ty for peddlir tg without. 

L*~.. SEC. 14. NO pedler shall be permitted hereafter to vencl, sell o r  
retail at private sale, any goods, wares and merchandise, without 
first having obtained a license for that pilrpose from the county 
commissioners of the county in which said pedlcr may intend to 

oastof. offer said goods for sale, and paying such sum as  said commis- 
sioners shall assess, not less tlin~i ten nor more than two hundred 
dollars per annum, or at the same rate for a shorter period ; and if 
any person or persons shall peddle any goods, wares or merchandise 
within any county in this territory, without first having obtained 

~maltr mr a license for that purpose, such person or persons so offending 
peddlinb 
lithOllt. shall forfeit and pay any sum not exceeding two hundred, nor less 

than fifty dollaru, to be recovered by action at law, in th,e name of 
the county commissioners of the proper county, for the use of said 
county, before any justice of the peace, or any court of record, 
having jurisdiction thereof. 

when ... SEC. 15. NO pemon or persons applying for a license or permit, ::::, " '' shall be entitled to the same, until he or they shall file with the 

clerk of the board of county commissioners a receipt from the o ~ ~ a p n s .  
county treasurer, for the amount ordered to he paid by such appli- 
cant,or applicants, agreeably to tbc provisions of this chapter. 

SEC. 16. This acc shall take etrcct and be in force from and after ;ge!ELb 
the first day of May next. 

ga'asaed January 18lh, 1854. 

AN ACT PROVIDING FOR THE APPOIhTl3fENT OF A LIBRARIAN, AND 
DEFINING HIS DUTIES. 

C H A P T E R  I .  

APPOINTMENT OF A LIBRARIAN. 

S E ~ .  1. Election of librarian, term of office, residence and b o d  
2. Librarian, what to havecharge oC 
3. To provide a library room. 
4. Library, s t   bat hours to be kept open. 
6. As to who mag draw books. 
6. R'hen ta be kept open for eitbens; governor may ptesctibo mlee. 
7. Snlsry oflibrarian, how paid. 
8. Librarian to make annual report to legislative assembly. 
9. Act when to take effect. 

SEC. 1. Be it enacted by tile &@lalive Assembly of the Tm.bry of 
Oreyon, That tbere shall be elected annually by the legislative as- El..l,,.. 

semhly, a librarian, who shall reside at theseat of government, and ne.idcnce. 

shall give bond to the secretary of the territory, with suflicient nood,& 
surety, to be approved by said secretary, in the sum of five thou- 
sand dollars, conditioned impartially and faithfully to perform the 
duties of his ofice. 

SEC. 2. Said librarian shall have the custody and direction of all z;t*z 
books, papers, maps, charts, engravings, paintings and all other .r. 
things properly belonging or appertaining to the library oC the 
territor.7, and shall take especial care that none of them be'lost or 
injured; 

SEC. 3. He shall provide at the seat of government, and as con- n. Pro& 

venient as may be to the rooms occupied by the legislativeassem- 
bly, a proper room for the safe keeping of said library, and all 
things appertaining thereto which shall be intrusted to his care. 

SEC. 4. The library shall be kept open during the sessions of ",i,"znD be 

th e legislative assembly and the supreme court, from the hour of ope.. 

nine A. M. to nine P. M. of each day. 
SEC. 5. NO person shall be allowed to remove a book from the who my 

library, except the federal officers of the territory, members of d'n' 
thu le;islative asie~nbly, during the session thereof, and members 
ofthe bar during the sessions of courts, who shall, on taking any 
book from said l~brar~r,  be required to give receipt therefor. 

SEC. 6. The library shall be open at all reasonable times for the 2: t. 2 
free admission of all citizens of this territory, and the governor is citizem. 

hereby authorized to prescribe such further rules, not inconsistent @"Or,, 

with the provisions of this act, for the care and conduct of said Bcri"d* 

library, as the publicgood may require. 
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SEC. 7. The librarian shall annually receive for his services, the 
sum of two hundred and fifty dollars, payable quarterly by the 
secretary of theterritory, out of the fund appropriated by Congress 
to defray the expenses of the legislative assembly. 

SEC.'~. The librarian shall annually report to the legislative 
assembly, within ten days after the comme~~cement of each regular 
session, a detailed statement of the condition of said library, a cat- 
alogue of the hooks, and the incidental expenses incurred in the 
custody of the same. 

Antwhen f a  SEC. 9. This act to be in force from and after its passage. lake eucEl. 

Passed January 31st, 1851. 

AN ACT TO TAEE THE SENSE OF PEOPLE RELATIVE TO THE FORMA- 
TION OF A STATE CONSTITUTION. 

Ssa. 1. Polls for reception of votes for and ngninst, when to be opened. 
2. Duty ofjudpe and clerk of eleotion. 
3. Ballots what to sate. 
4. Tote how to be taken, certified and canvassed. 
6. Secretar~ of territorr when to make and ~ublish abtmct: deleeates when . - 

to be ohosen. 
6. Number ofdelegates to each county: pm~iso. 
7. Delegates how elected. 
8. When 2nd where to meet 
9. Their compensation. 

10. Constitution framed by to be subnittea, wbea. 

SEC. 1 .  Be it enacted by fie Legislative Assembly of the Territory of 
panwse*t. Oregon, That fur the urpose of taking the sense of the people of 
h opened. the territory, upon t R e formation of a state governtneut, a poll 

shall be opened at the general election, to be held on the first 
Monday of June next, for the reception of votes for and against a 
convention. 

D a b  ' of SEC. 2. That it shall be the duty of the judges and clerks of 
jodm' and 
.nd~tprb elections at each and every precinct within the several counties of 
deF"on. the territory, to prepare separate columns, in which shall be en- 

tered the votes for and against aconvention. 
BI~OIS. SEC. 3. That each qual~fied voter shall be at liberty to place on 

his ballot, at  said general election, the words-"for a convention," 
or, "against a convention," according to their desire to vote. 

vo..cs hov SEC. 4. The vote for and against a convention shall be taken, 
u'L.;'.. certified and canvassed in the same manner and under like regu- 

lations, as by law is provided for the vote for members of the ter- 
ritorial legislature. 

A ~ : r = f  SEC. 5. That within twenty days after the vote shall be can- 
seore1ary al 
I .  vassed in manner aforesaid, it shall be the duty of the secretary of 

the territory, to make out an abstract of the vote from the several 
counties, for and against a convention, together with a certificate 
of the final result of the whole vote, and cause the same to be pub- 
lished iu the newspaper authorized by law to do the territorial 

*lesab~ printing; and if by such abstract and certificate, published as when to be 
rhosen. aforesaid, it shall appear that a majority of all the votes cast for 

and against a convention, shall have ,been cast for a convention, 
then, in that case, an election shall be held in the several counties 
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of the territory, on the first &{onday of September following, for clr*m,m. 
the election ot' delegates to form a constitution and state govern- ----= 
ment. 

SEC. 6. Each county shall be entitled to elect twice as many f:;;;;~~, or 

delegates to such convention as such county has representatives in 
the legislative assemb!y; provided, that in addition to the number PNT~SO. 

of delegates so authorized to be elected, each county attached to 
another, for the parpose of electing a representative or representa- 
tives, shall be entitled to elect one delegate. 

SEC. 7. That the election of delegates to the convention shall be 
conducted, held, canvassed, and certified in the same manner and 
under like regulations as elections of members of the legislative 
assembly. 

SEC, 8. That it shall be the duty of the delegates elected as 2: " 
aforesaid, to meet at the seat OF government of the territory, an the 
first Monday in February, following the election of delegates, and 
proceed to the formation of a state constitution. 

SEC. 9. The delegates to said convention shall be allowed such ;gatr,";"' 
compensation as shall be hereafter allowcd by law, or appropriated 
by congress for such payment. 

SEC. 10. That the constitution which shall be framed by the constitolion 
to bd sub. 

convention herein provided for, before taking effect, shall be sub- mltted,rben 
,mitted for adoption, to a vote of the qualified electors withiu the 
boundaries of the proposed state, at such time as shall be provided 
for by the constitution. 

Passed January 24th, 1854. 

AN ACT TO REPJ~AL ALL ACTS HERETOFORE PASSED, WITH CERTAIN 
EXCEPTIONS. 

Seo. 1. Acts herein repealed. 
2. Aots not herein repealed. 
3. Criminal and civil actions heretofore commenced, to be proseouted as if this 

act lhad SOL been passed. 
4. Act when to take effect. 

SEO. 1 .  Be Ret enacted by tlre Legirlalive Assembly of the Tciitory of 
Oregon, That all the statutes of a general nature passed or in force ~ o t s  m- 

before the commencement of the present session of the le,~isIative 
assembly, except those enumera nd 
the same are hereby repealed. 

SEC. 2. The following acts sha rO- Acts not re. 
paled. visions of the last section, to wit : 

b d  in the 

ill not be 

I next sec 

repealed 

tion,-be a 

by the p 

" A n  act to provide against dangerous an! 
Seoternber 13 th  1819 : 

1 " vlclous C 

a nn thn C 

attle," passed 

:' An act for the establishing of a pi lo tag^ -.. YYV dolumbia and 
Wallamet river," passed September 19th, 1849; 

l1 An act fixing the rate of toll for grinding," pas 
9th. 1851 : 

"7 ;sea Jannr 

l-""+:nn o 
- - - 7  - -  , 

"An act to provia0 for the selection of places, for .vuY..Y.. -nd 
erection of the public buildings of the territory of Oregon," passed 
February lst, 1851 : 



506 RELATIVE TO PILOTAGE OX COLUMBIA AND WALLAMET RIVERS. 

CRAFTERI. ' (An  act to provide for the selection and location of two town- 
ships of land, to aid in the establishment of a university," passed 
December li'tb, 1851; 

"An act creating the office of commissioner to control, protect 
and sell the public lands, donated by Congress to the Territory of 
Oregon, for the establishment and endowment of a uriiversity, 
and to define his powers and duties," passed January 20th, 1852 ; 

"An  act supplementary to an act, entitled an act to provide for 
the selection of planes, for thc location and erection of the puplic 
buildings of the territory of Oregon," passed January 28th, 1853 ; 

"An  act to create a board of commissioners to erect the terri- 
torial uuiversity and to define thcir duties," passed January 20th, 
1853 : -.- - 

"AII act to amend an act to provide for the selection of places, 
for location and erection of public buildings of the territory of 
Orenon." ~assed  Ja~luarv 22d. 1853. 

"Yhn'ait to create tGe office of prosecuting attorney," passed 
Jnnuarv 26th. 1853 : and 

AI; act a i thorizhg county commissioners to locate land for 
the benefit of county seats," passed January 31st, 1853. 

rrosis~onfa SEC. 3. All crimes and misdemeanors, committed prior to the 
criminal and . 
,i,il tlme when this act shall take effect, shall be prosecuted and puu- :;:z;td, ished in the same manner as if this act had not been passed, and 

all actions and suits in law or equity, commenced prior to that 
time, shall be prosecuted to final judgment as though this act had 
not been ~assed. 

actwhen c SEC. 4:~his act shall take effect and be in force from and after t a b  FBeFt. the first day of May next. 
Passed January 30th, 1864. 

AN ACT FOR TEl7 ESTABLISHING OR A PILOTAGE 01 
AND WALLBMET RIVERS. 

SEC. 1. Board of oommisnianera; who to constitute; to examine and appoint pilots ; 
pilot may appoint deputies, subject, k c ;  vacaocies in board, how filled. 

2. Bond of pilot or deputy; conditior~ of. kc. 
3. When pilot to take chnrgo of vessel bound into Columbia River. 
4 Pilot to keep pilot baaa, kc. 
6. Commissiouers to establish fees of ~i lots .  6 
6. Penalty for negligence or unskilfuiuess.' 
7. When master may pilot his own vessel. & 
8. Commissioners authorized to remove pilols tint. 
9. F h e n  consignees liable for pilotage. 

10. Where fines, penalties, ko., recovered. 
11. When pilotprriedout M sea; compensalioo. 
12. Commissioners' compensation; how ailowod, and by whom paid. 
13. Aeta repealed. 
14 When act to take effeot. 

SEC. 1. Be it enaced by ilte Leqislative Assembly of the Tevdory of 
Oregon, That the governor of this territory, John W. Couch, and 
Nathaniel Crosby, shall constitute a board of commissioners for the 

urpose of examining candidates for the pilotage of the Columbia 
Liver, and appoint one or more suitable persons to be pilots on the 
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lot is an i  
,nr,,o of 9, 

bar of the Columbia; and also one or more pilots on the Columbia EPE. 

River to the head of navigation on that and tbe Wallamet Rivers, ZG- 
giving each of said pilots? branch or warrant for the exeoutiou of 
his ofice, with an authority to uppoint deputies in the cases to be 
specified in such branch or warrant: I'rovided, Each pilot shall re-, 
art his said deputies for the approbation of the said board of com- De~uputies. p .  . mlssjoners: Provided also, That whcnever there shall occur a vacancies. 

vacancy in such board of commissioners, such vacancy shall be 
filled by an appointment made by a majority of their own body. 

SEC. 2. Every such pilot and deputy shall, before entering mna c.1 

,on the duties of his or their office,.give bond with sufficient P""' 
:urity to the said board of commiss~oners, in the sum of five 

thousand dollars, for the faithful nerformance of his or their duties 
iu oflice. 

SEC. 3. Every such branch pi horized and directed, by &t,,r. 

himself or his deputy, to take cL,.,, ,. ..sy vessel bound into the 
Columbia River, except vessels of less than twenty-five tons bur- 
den, enqaged in the coasting trade of the territory of Oregon; 
said pilot first showing his branch or warrant to the master of' any 
such vessel, if required; the authority to take charge having erect 
upon the presentation of such branch or warrant. 

SEC. 4. The pilot or pilots shall always keep such boat or boats ;z;;ys 
to cruise outside the bar, as may bc approved as soitable by the 
power granting such branch or warrant. 

SEC. 5. The said board of cornmissioners are authorized to de- comm~snim- 
termine the fees of pilotage, of the pilot or pilots by them ap- ;:&, 8" 

pointed, and to specify the same in their ~.espective warrants; and 
to direct and authorize all arrangements and operations that may 
be necessary to facilitate the navigation of the Columbia River. 

SEL'. 6. I fany  vessel, while under the chargeof a branch or war. liabriib or 
rant pilot or his deputy, shall be lost or run aground, or sustain 
any damage through the negligence or unskilfulness of such pilot 

deputy, such pilot shall be liable both forl~imself and his deputy, 
pay all damages sustained by any person interested in such ves- 

I or her cargo ; and may, moreover, be removed from his office. 
SEC. 7. Any master of a vessel ~ h o  may choose to pilot his own z;;~,;;:; 
:ssel from outside the Columbia River bar to Baker's Bay, across hi8.,,,,l, 

id bar, shall be permitted so to do;  but be shall, notwithstand- 
g, when bound into the river, pay to such pilot as shall first offer 
s services outside of Cape Disappointment, or outside of Point 

Adarns, full pilotage, according to the fees specified in his warrant. 
SEC. 8. The said board of commissioners are autl~orized to hear grng,"i%; 

and determine all complaints exhibited against the pilots appointed mo.epilots. 

by them as aforesaid, and their deputies, and to suspend or remove 
them, and appoint others in their place. 

Sec. 9. Should any ship-master omit or refnse to pay the pilot- zzy;;le 
nge fees in any instance, when by this law he has become liable, tolpiiotage. 

then his consignees shall become liable for the same. 
SEC. 10. That al! penalties, forfeitures, and complaints incurred Peoalties, 

kc.. where 
nder this act, shall be tried and determined in any court of record t r i e d  

aving cognizance of the same. 
Sec. 11. That if  a pilot acting under the provisions of this act, z;y$;o, 

shall have boarded any vessel outward bound, and shall be de. cscdedoe 
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oahprenl. tained on board said vessel, and carried out to sen, or to any foreign 
ort, the ollicers of such vessel so detaining,said pilot, shall be 

[able to pay the pilot so detained, acorn pens at to^^ equal to the pay 
of the highest officer on board of said vessel for all the time he 
shall be so detained from his proper post. 

Cornpens*- SEC. 12. The said board of commissioners hereby created, shall tb" of corn- 
mtr.ioner,. be entitled to receive a reasonable and just c ~ m ~ e n s a t i o ~ l  for their 

services for the time necessarily spent in the performance of the 
duties assigned them by this act, not exceeding five dollars each 
per day; to be paid out of the treasury of the territory, upon s 
warrant of the auditor, who is hereby required to audit and allow 
the same. 

- 
ocrtaa acts SEC. 13. All acts or parts of acts in any manner conflicting with repealed. 

the provisions of this, are hereby repealed. 
nctwhen to SEC. 14. This act to take effect and bc in forcc from and after its 
take erect. passace. - 

Passed Sqfemher lQth, 1849. 

AN ACT FIXIXG THE RATE OF TOLL FOR GRINDING. 

SEC. 1. One-eighth of whaet, rye or otber grain, ground and bolted; one-tenth, 2 
ground or eiioppsd only; one-seventh o l  Indian corn. 

2. Liability and dutv of milien 
3. Fraudn~punirl r l 6 p  Rue, fdr uro afsrbouls. 
I .  3lllrra esctnpr froin tn: !cling hrid:~~, out rquircd topi~.enoticcto superr:sar 

befurr d.:;it~g rat*, br suprrvis~r r.lnpo!~cr~l lo  lill up t!io mca. 

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of 
m e  oftalr. Oregon, That the owner or occuuier of any grist mills within this 

~~~~~ 

territory, shsll be entitledto one-eighth pnrioyall wheat, ryeor other 
grain ground and bolted ; and one-tenth part of all rye, malt, buck- 
wheat, or other grains, ground or  chopped only; and the one- 
seventh part of all Itidian corn ground in said mill. 

r,i,bias,a SEC. 2. That the owner or occupier of every mill aforesaid, shall 
Or rn"- be accountable for the safe keeping of all grains received in said Isre. 

mill, for the purpose of being ground therein, andshall deliver the 
same when groulid and bolted (as the case may be) with the bag or 
bags, cask or casks, which were delivered in said mill, with the 
grain, to the owner when called for. Pi,ouided, that the bag or bags, 
cask or casks, left asaforesaid, bedistinctly marked with thename, 
mark or brand of theowner or owners thereof: Provided, also, that 
nothing in this act shall be so construed as to charge or make ac- 
countable ally owner or occupier of any mill, for the loss of any 
grain, bag or bags, cask or asks,  which shall happen by robbery, 
fire or other accident, without the kul t  or neglect of such owner 
or occupier, or than of any other miller employed by such owner or 
occunier. 

 rama as. how S ~ C .  3. That if the owner or occupier of any mill, their repre- 
~ u ~ l s h c d .  sentative, agent or miller, shall take a greater proportionate qu 

tity of toll than is hereillbefore authorized, and be duly c 
victed thereof before .my court having jurisdiction of the sal 

- shall he fined for every such offence 111 any sum not exceed~mg 
fifty dollars, at the discretion of the court, for the use of the com- 

mon school fund of the county ; and shall, moreover, be liable at CHAFTERI. -- 
the suit of the person injured for damages. 

SEC. 4. That any person or persons having right to a water- E xemption or r n i t ~ ~ ~ .  
privilege, slrall not be requ~red to construct or keep in repair a 
bridge or bridges, across any race conveying water to or from his 
or their mill ou any road or ro?ds : Prooided, that the person or Prorlao. 

persons executing Or COnStrUCtlng such race or water-course, shall 
in all cases, give at least thirty days' notice to the s~~pervisor or 
overseer of roads haviog jurisdiction ofthe same ; and on neglect to 
give such notice, said supervisor or overseer of roads shnll have 
Dower to fill up or demolish such excavation orconstruction, at the 
&st of the or persons making them. 

Passed the Council, January lst, 1S61. 
Passed the House of Represatative.~, J a n w l y  9d, 1851. 

OR LOCATI (uv turj auR THE S E L r i w l l l ~  ud. ON 
YLIYUAION OF TIiE PUBLIC BUILDINGS ur lllv lulrlrLrvr,r OF 

OREGON. 

S E ~  1. Seat ofgorernnlsnt established st  Salem. 
2. Penitentinry at Portland. 
3. Univ~rsity a t  Mnrysviile. 
4. Co~nrnissioner appointed ; their duty; bond required of acting commissioner. 
6 .  Duty of acting commissioner; compensation to be hereafterallowed by la\^. 
6. To report to ;lte assembly, annuaily, account of moneys. 
7.  Yacasey to be fiiled by Rovernor, urltil the nexr seasion ofassembly. 
8. Peniteulisry for one iluudred coi~viets. 
9. Comrniasioners appointed ; powers defined. 

lo .  Act in Coroe fmm iu Dsssaxe. 

"--. 
shal 
mer 

9 
onrl 

rison of tl 
hed at Po  

inr.tna n, 

. - 
EC. 1. Be it enacted by the Legislative Assembly of the Tarlory  of 

. 3o11, That the seat of government of this territory be, and here- seat s.r. 
by IS, established and located at Salem, i n  the county of Marion ; cr"meot- 

and each and every session, either general or special, of tile legis 
lative assembly of this territory, hereafter convened, shall be hcld 
at the said lace above named. 

SEC. 2. $he penitentiary, or state or territorial pl 11s penitentiav 
territory, shall be, and hereby is, located and establis rt. at ~ ' ~ ~ t ~ ~ ~ a .  

land, i n  the county of Wash~ngton. 
Unlrersit, SEC. 3. That the university shall be, and hereby is, .-,...,, ,nd .t Nam- 

established at hIarysville, in the county of Bentou ; and all appro- Y ~ I I ~ .  

priations or donations of money or personal property, and all the 
proceeds of the sale of land, or lands, granted or donated to this 
t-rritory for the establishment and endowment of a university, 

:I be applied to the erection of suitable buildinss for an endow- 
it of a university at the said place above nnnled. 
EC. 4. That John Force, H. M. Waller, and R. C. Geer, be Cornmistion- ,..- are hereby constitut.ed a board of commissioners to supcrin- 

tcnd the erection of buildings, at the place designated in the first 
section of this act, as,the seat of government; and the said com- . 
missioners, or a majority of them, shall agree upon a plan of said 
buildings, and shall issue proposals, giving, two months' notice 
thereof, and contract for the erection of s a d  buildings without 
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cnarren~,delay; and the said commissioners shall agree ypon one of their 
--- numb6r to be acting comissioner; and said actlug co~nmissioner 

shall give bond to the United States in the sum of twenty thon- 
sand dollars, to be approved by tile governor of this territory, for 
the f~ithful performance of his duty; and said bond shall be filed 
in the office of the secretary of this territory. 

notror act- S~T. 5. I t  shall be the duty of said acting commissioner to super- 
ing commis- . , ~ntend, in person, the rearing and finishing said buildings; and 

the said acting comnlissioner shall have power to call the s ~ l d  
board of  omm missioners togother, for tlie purpose of tmnsactly 
business on this subject; and the said commissioners shall receive 
such cotnpensation as shall be hereaftcr allowed bv law. 

rb. ni. r*- SEC. 6. The acting commissioi~er shall annually report to the 
P ' L .  legisla~ive assembly, n true account of all moneys received and 

paid out b,y him. 
SEC. 7. If by death, resignation, or any other cause, there shall 

be a v2canc.y in said board of commissioners, it shall be the duty 
of the governor to appoint some person from the district where 
such vacaltcy occurred, to perform the duties of such disqualified 
commissioner: Provided, houlever, That such appointment shall 
not extend beyond the meeting of the next legislative assembly. 

Ssc. 8. And be it/urllfer eizacted, That a penitentiary of sufficient 
capacity to receive, secure and employ one hundred convicts, to 
be confined in separate cells at night, shall be erected at the place 
desienated in the second section of this act, for the confinement 
andemplogment of persons sentenced to imprisonment and hard 
labor in the penitentiary in this territory. 

cmminion- SEC. 9. That Daniel H. Lownsdale, Hugh D. O'Bryant, and 
era, ~hcir  ,.,,,, Lucins B. Hastings, be and are hereby constituted a board of 

commissioners, to superiptend the erection of a penitenbiary, at the 
place designated in the second section of this act, and shall be 
governed by, and have all the powers, and be sul7ject to all the 
restrictions contained in sections, four, five, six, and seven of this 
act, and receive such coulpensation as may hereafter be allowed 
by 'law. 

A O ~  in raree SEC. 10. This act to take effect and bc iu force, from and after 
from i t s  m a -  . 
6aKe. its passage. 

P(~ssed Ole House gf'I&presenfatives, January SOlh, 1851. 
Passed the Council, February lst, 1851. 

AN ACT TO AMEND AN ACT TO PROVIDI5 ZUR TEE SELRCTION OF 
PLACES, FOR LOCATION AND I OF THE PUBLIC BVILDISGS 
OF TIIE TERRITORY OF OLlEGl 

SEC. 1. Commissioners appointed, eonsu-u..~ ward; each comn~issioner to giva 
bond; by whom approved; amount thereof; its condition; his oatll; 
wimn filed. Presidsut of anid board chosen ; his duties and powers; of 
a quomm for business. 

2. Of the first meetin- of said board, and proceedings thereat; of publication of 
notice to reozve proposals, and oC letting cantraots. Bond to be taken 
of bidders; conditions thereof, If but one bid, proceedings thereon. 
Duties of president as Boon as qualified. Of the payment of money, and 
ordors therefor; drafts for tho same; on whom drawn. 

LOCATION AND ERECTION OP PUBLIC BUJLDIIGS. 811 # 

Sm. 3. TIlc governor made treasurer of the fund npprop 
4. Comocr~sation orcammi*iooers. 
5. cert;in ssct~ons of former act repesiad. 
6. Act when to take effect. 

riated, kc.; 2 

EC. 1. &: it enacted by the Legislalive Assembly of t 1 ~  Trniloly gf 
70n, That Eli if. Barnum, Albert W. Bcrguson, and Alvis commission. 
nsey, be and they are hereby constituted and appointed a board '*'. 

i commissioners to erect suitable public buildirigs at the seat of 
,vernrnent of thjs territory. Each of said comn~issioiiers shall 
lter into bond wlth good and sufficient sureties to the governor, nand. 
1 be approved by him, in the sum of ten thousand dollars, con- 

ditioned for the faithful perforrnancc of liis duty as such commis- 
sioner according to law, and also, to take an oath hithfully and 
impartially to perfirm his duties, which shall be filed in the ofice 
of the secretary of the territory. The said Eli 51. Barnum shall 

3 the president of said board, and preside at all meetings thereof. Pmatdent of 
1 board. eep accurate minutes of its proceedit~gs, entering all votes, resoln- 

ons, and orders of said board ; enter into all contracts or agree- 
ients authorized to be entered into by the board, and see that they 

are faithfully executed according to the terms tliereof; and do 
and erform such other duties as shall be assigned him by said 
boan! compatible with his office; and the president may call QU."~. 

meetings of said board as often as he shall deem necessary fbr the 
transaction of business, giving reasonable notice thereof to the 
other members, one of whom, with the president, shall form a quo- 
rum for business. 

SEC. 2. Tlie first meeting of said board shall be held in the town ~ t , t  

of Salem; at such time as the president of the board shall appoint, 
at  which first meeting they may adopt such rules and regulitions 
for the government of their procee(iings, and ad,journ from time 
to time, as they may deem expedient, and proceed to contract for 
labor and niateri:~ls necessary to erect said buildings [upon] the 
site selected by the commissioners named in the act to which this 
is an amendment, upon such plan and of such materials 81s they 
shall agree upon, by giving notice by publication in some newspa- ~h&;;;~ 

per of the territory, for eight successive weeks, that they will re- 
ceive sealed proposnls for the furnishing of the rnatel.ials, or'per- 
formancc of the work, specified in the notice ; and wben said com- c..trmtOr, 
missioners shall let any contract or contracts, they shall let the "" 
same to the lowest responsible bidder, in all cases taking bonds, 
with approved security, for the faithful performance of such con- 
tract; and if there shall be but one bidder, tho consent of all the 
commissioners shall be required to enter into contract: Provided, PIOY'SQ. 

that the said president shall, as soon after he shall be qualified in 
accordance with the p~.ovisions of this act as practicable, demand 
and receive from the former commissioners, all books and papers ' 
connected with the business of their ofiice, and all acts, contracts, 
and roceedings of the former commissioners, shall be observed by t: the oard hereby constituted, and they shall proceed to execute 
and complete the same, unless they shall deem that tKe interest of 
the territory require that they shall be altered, changed or set 
aside. Wlien any money shall become due on any contract or for pamat, 

any labor or material performed or furnished for said buildings, the :ti:;. "' 
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C H A P T E ~ ~ .  said board shall, if they consider that the  same ought to be  paid, 
make an prder that the same be allowed and p i d ,  aftsr which order, 
thc  president shall draw s draft on the governor for the amount so 
allowed, in favor of the person to whom such allowance was m: 
and toke the receipt of such persod therefor. 

Qoremer SEC. 3. The governor of t l~ i s  territory is hereby declared tc 
t laBBYle l  the treasurer of the fund appropriated by the congress of the Un 

States, to he applied to tlie erection of suitable p~ihlic building 
the seat of government, and shall apply for and receive all mor 
that are now and may hereafter be  appropriated as aforesaid, for 
erection of said public buildings, and pay the same on drafts dr: 

, on him by the president of said board as aforesaid, and an nu all^ 
port to the  legislative assembly the amount of money so paid. 

com,enaa. SEC. 4. Said cornmissioners shall each receivc the  sum of 
,,on of Eon. ,,,,,,,,, dollars per day, for each and every day necessarily en~ployed ir 

tending to the duties of this appointment. 
certdn eec. SEC. 5. 'I'hat sections fouq five and six, of the act  to which 
tionr or for . ,,, re. IS an amendment, be and the same are hereby repealed. 
pealed. ,,,,,, , SEC. 6. This act to take effect and he in  force from and aftel 
take efft. passage. 

) be 
ited 

this 

: i ts  

Passed the Council, January 21st, 1853. 
Passed h e  Rouse of Representatives, January 22d, 1853. 

Bbild:.g. Rmolved by the &g&lntivc Assembly of W e  Tm'lory of Oregon, That  
how to  be 
comp~~t~a. the commissioners elected to superintend the erection of public 

bu i ld inp  a t  the seat of government, be and they are hereby di- 
rected to complete the  erection of said buildings in the manner a s  
specified in the diagram and drawings accompanying the report of 
said commissioners, with the exception of using wood instead of 
stone, for the outer walls of the same; and that the style of archi- 
tecture shall be that of the Grecian Doric insteadof the "Ionic," as  
proposed by said commissioners. 

Passed Januar7l30til. 1854. 

AN ACT, AO COMMISSI< LOCATE LAND 
N I L  T H M  LIMNEI'IT OF COUX'r\ Sl5BTS. 

SEC. 1. County commissioners to locate Ian 
to whom made. 

2. T h e n  act to take effect. 

seats; numbe 

.- ~ 

r of acres; report 

uc3110n of SEC. 1. Be it enacted by the Legislalive Assembly of the Tern'tory 
countrsasts, 
BC. Oregon, That  the county commissioners in each county of this ter- 

ritory, be and are hereby authorized to locate one quarter section 
of land in their rcspective counties, for the benefit of county seats! 
in accordance with an act of Congress, passed hIay 26, 1824, 
report the samc to tlie once  of surveyor general. 

SEC. 2. This act shall take effect and he in force from and a 
its passage. 

Passed tlte House of Rep~esentntiues, January 29th, 1863. 
Passed tile Council, January 31st, 1833. 

C A l l ' i l l D  , 
b:; ACl' TO CREATI.: d BOARD OF COI>IISSIOXiiliS TO ERIICT THE ::' ~. 

TJ~IIRITOI<I.LL rSlTIIRSITY: AXD TO DEFIXI: TI.IEIR DUTIES. 

- 7  1 ,. .., .,: ,:,: , . . , \ ' , r . : * > , ! \ '  r - , r c .  I ;, , .. 
, . I .  . : : ' , \ .I/ r 1 c \ ,I, : . . , I  %-r t. !.::I. 

I ' , .,. . . , . . . . . .  I t , ' .  ! :'I " , .  
xvhen to clecr aetios corn~nissionel., bis ironer ; ,~ ,d  duties; nb m;rnbci to 
i,,. i l l~r. ieslod i n  contract, under  peniilty; jioiv C U I I U C ~ L . ~ .  

I. l:o:,ril tl ~ l c c t  one of their number secrcmry. I is duties; j71irnn:r, 1,y n.iiom 
siyned; gcrterril poirersof tile bonrd; seoretary t toanb~cribo art onti,, nature 
of: rtld sllere filed. 

5. Oitl>dduties o l s r i d  bonrd. 
I:. r t s  of acring eomnirrionc~.s to be undrr tilo control of Lllo board; eondilioiis 

precedent to con1r:lct beir~gentered into; proviso. 
7. Vacai~cice, how iiiied ; I:oiv sixh appointees to qlzulify, and thair term of 

,,rn,.~ . . . . . . . 
S. Of allneaoces for services, kc., by tila bonvd, of orders tberecor, on whom 

dmnn,  117 ~ l i o ~ r i  .i:"ncit n ~ t l  ~tt~.$leO; t i l ~ i r  IIR~UIP,  bjn.!mm paid. 
P. n ' b c n  bonrd to dmir ortier*, and sociclary to attest them, for a l~ r t  sum:  coo. 

dilio-is pl.ccedwt t i  j~ayinent of moneys hy tlxvsurer; \ ~ t i c n  hoard to 
~;iilction v ~ ~ m r l i t s .  

10. Fi!rtlloi. p o r k " o f  said board. 
11. Ut~ty OP ihr).irii to rcporl to l~igislativo assembly vnuuallp nntmc tltcreof. 
12.  OI ih~'i~.eumornsslion. 

Sec. 1. 13e it o~acted lig tile Legislatiue As.!e;nblg of the T l r r i f o n ~  of 
Organ, Tilot J a ~ ~ i e s  A. Bennett,, John Trapp, and Lucius \T7. cummiilion- 
l'helps, be ai:cl they are hereby appointed and co~is t i tu t~i i  a hoard Fri. 

of co~riinissioners, for the construction of the territorial university, c.ii.rrri,? 

at  the torvn of D[nrysville, in the count,y of Rcntot~, on such laud Iz& 
as shall be clouated for that purpose by Jos. 1'. Briedly; provided, ixroviro. 

that  if: in the opinion of snid comniissionars, other li~nds, which 
cnn be o1)tnincd at or near snid town of illnrysvillc, aiibrd a more 
eligible ~iaa, tliey miiy accept sticli otlter lands, a11d thc said 
iuniversitp shall bc erccted allereon. 

Sric. 2. l h ~ l i  01 mill cornn~issioners, before cntcring upon tlie 
diitics herein nssignetl, sl~nll  enter into bo~lds,  with good and sum- '"'s~'onev*. 
cient security, to be apliroved by the governor, ill tho penal s i in  
of tell tllousand dollars, conditioued for the fL~itliful performance of 
his dutics necordi~lg to lanr, which bond shall be filed with the 
auditor of this territorj. 

SIX. 3. 'Iltt~ first meeting of said com~nissioners shall be  in  tile ~ce i i n : .  8,; 

tolv~i of Margevillc, oil tbe first Blonday of 3,Tay nest ,  o r  so so011 
therrnft,i>r ns said comtnissioncrs shall aprec ; a ~ i d  they may adjourn 
from tiine to time, as they sball deem necessary; a majority of whonl 
sl~nll  aons:ilotc a quorum for business. At said first meeting they 
shall clect one oC their ~ i u ~ n b e r  to bc acting conimissioner, \rho ,.o.. 

sbnll bc prcaidont of sitid bonrd, and have the casting vote oil all "'""'""". 
qneslions hcforc thc board \\,hen tllerc shall be a tie, nnrl wliose 
dut,y it sl ldl  be t.o enter into wclsuperintcnd the perfhrmanceofall 
contracts [or labor and ~lraterials wbich may have been authoriscd 
by the board, to sce the tcrliis of the contract are fuliilled, and to 
do an11 perform such other business pertaining to the erectiou or  
said u n i v ~ ~ i t y  buildings, as the board may clirect ; aud the said act- 
iug comrnissioncr is autlioriad to call meetings of tlir lneinbcrs of 
said bnard, ns oftell as lie shnll deem lleccssary for t,he transaction 
of busincss : P,'ovi(Cc& that no member of the board sliall be dircctly 
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.., 1 i COMAIISSIOHERS TO ERECT TERRITORI.IL SrNIVBll8TTY 

V I I L I ~ T E R I .  . . ~~ ~- orinclircctly interested it) any contract connected mith the erection 
,.,.,,,mi,,i,, of said university bnildings, under tlic penalty of forfeiting t l ~ c  
..? ,!"L to full nmount of the contract, to bc  prosecnred and collected of hinr 
I,< inter- 
--led in  and l ~ i s  sureties, by the treasurer of this territory. 
.",II1.?Ci. 

,,,,,,,,,,, SEC. 4. The  said commissioners shall also, nt their first n ~ c c t i n ~ ,  
elect one of their number a secretary oisaid boar~l, who sl~all  kecr 

. R trne and correct journal of the proceedings of tile bonrrl, elitering 
all thc votes on the journal, and recording the namcs of the meni- 
hers voting for and against all qorstions which niay be siibmitte(1 

: to the decision ofsaid bonril. T h e  jo~ imal  of eacli 2nd every nlect- ' 

ing of the board sllnll be signed by the presidetit :ind attested hy 
,,#,,,?, 2: 

n,,>.A,,~, 0' the secretary. 7'11~ boar11 nlay assign sucll othrr  rlutics t o  the scc- 
rclary, compatible with his ollicc, as they may deem proper;  and. 
tlt(:,v may ailopt soch rolcs for the governn~ent of thc procceilings 
or the hoard, during t l ~ c  nicctings thereof, as mnj7 be deenlrd advi- 
s:ible, a11d not ii~compatiblcwith the provisiuns of this not. Said 
sccretnry shall, before entcriilg upon the duties of liis ofice, take 

~ ~ : L I I # O ~  8."- and subscribe an oath, before some pcrson nuthorised to aiiministcr . 
1 ivtnry. oaths, that  he will fnit11fitUy ancl i~npart,iallp perform the duties of 

his ofice, according to law and t l ~ c  bcst of his ability; xvlrich oat11 
~1:all be certified by the officer administering thc  same, and file11 
with the auditor of the territory. 

t i  ur SEC. 5. At the first nmetillg of said hoard of commissio~icrs, or as 'hoard. soon thereafter as pmcticablc, the uecesFary steps shall be talieii, 
2nd measilres adopiedin nccorclancc with tlie puorisions of the first 
section of this act, to procure a suitable site upoil n , l ~ i c l ~  to crect 
snid nnivcrsity bnililings, and for thc commcncelncnt and comple- 
tion of said builllingn, upon sue11 plan and of soch matcrinls, in 
such style and of sucll size and csteut., as  said comniissioncrs or 
:L majority of them shall a p e  npon. 

~ ~ ~ ~ ' ~ f  ~ 0 ~ ~ ~ -  Sec. 6. Al l  contracts and other acts of the ncting commissioner? 
' l / ; s / i o " ~ ~  

shall be undcr the s::pervision ancl control of enid board, end no 
r:ni n i i lo r rd .  contract shall bu entered into for material or labor for the  crcetion 

of said bi~ildiiigs, until npproved h r  the  said board, or a majority, 
nor until the s:iid bonrrl sllall liava first siveil notice, by pnblicntion 
in one or more nei\.sl>nl,crs, printed ill Lhe territory, Sor three snc- 
cessivc weeks, invit i i~g sealeil prol~osals for the pcribrrnamce of the  
labor and furnishing of the materinls for the fullillrner~t of the pro- 
posed contract., anil spccifj the chnractcr of tlic bond tlhat mill be 
required for Lhc fuliillme~it of thc contract; nud iu a11 cases con- 
tracts shall bewiren by tlie board to thc  loii,ost and beat rcspon- 

i,r"~ie". sible birldcr, vv%o will give tlro security required; Pi.wi;lecZ, that 
where therc shall be but  one bidder, the approval of cvcry tnclnber 
of the board shall be required to eomplctc the proposer1 cont~nct.  

a :  SEC. 7. Sho~i ld  a vacancy OCCLXT in said board of commissioners, 
b y  Ocat.h, resignation, failure to qnalify or otherwise, the govcrnor 
nhnll nppoiilt a pcrson to fill said vacancy, and the perso11 so np. 
~~o in te r l  shall qualifj. according to the provisions of this act, nncl 
cntcr upon thc duties of a comr~lissioner as herein prescribccl ; I+o- 
.;idecl, tliat snch a]>pointmci~t shall not extend beyonii the nes t  
meeting of the legislative nnsemhly. 

.,,: ,,,,,,,, SEC. 8. When, hy any contract with said coi~imissioners, any 
r " r c r ' ' c  sum o ~ ;  sums of money shall become doe to any person or persons, 

COIISIISSIOSEBS TO ERliCT TBBRITOBIAT~ UNIVERSITY. . 
, . 

'or serviccs or rnatcrinls furnished for said building, s:iirl hoard may cii,,:,r.:. ? .  ... - 

~l lonr  nnil irii;kc an ordcr L l~a t suc l~  s i ~ m  or samsof inoncy be paicl ; 
aftcr s\iull :I!lo~mnco :~nd the lilnlri~lg of such ordcr, the president 
shall draw his \r:trl:int on the treasurer, or otl.icr ufiicer or i,ersoll 
Ilaving InivSu!Iy in his possession :iny moncy or moneys aothorisrd 
1);- Invr to be :iyplied to the cst:iLlisIiinent :11irl enclom~ncnt of the  

1 university-, 1vIlicl1 ~varrant  ~ l ~ a l l  be sigrrcil by the presi~lent, and 
:ittested by tlrc secretary, requesting suit1 trc;~iar.cr or o t l~c r  officer 
or person lo pay said c o ~ ~ t r n ~ t o r ,  n ~ o r k i ~ i i ~ n  or ot.hcr pcrsoll, the 
amount he  shall hnvc bccn aiiomed on s11cl1 coutr:ict, Ibr worl; or 
materials by said board ; and the said treasurer or otlier person, is 
herclry uotliorisecl nnd required to pay such sum or sums .as sni(1 
ivnrrant was drawn for, out of mly rnoucys in his hands, authorized 
by lav; to be applied to the cstnblisl~mcnt of tllc ~uliversity. 

Sec. 9. S o  warrant shall bc <lr.itvn by said ;tctiilg con~missiouer, s ~ ~ ~ ~ t , , , ~ .  
nor attested by tlie secretary, u111i.ss a 1prcvio1ls ol.der shall have l:j':::i:,::- 
been ruailc by said board, ant1 entered ripotr the jooruals kept by 
the secrctnry, nor for an  amoilnt great,cr than said ordcr ; lior shall 
the  trcasnrcr or other pcrson pay, or cnnse to bc pnicl, money or i*:~.mnen, 

moneys authorized by 1;mv to be applied to t1l.s ptlrpoics aforesaid, ";""". 
for any purposes, unless upon a xvxrrnnt ordered by tile board, and 
sigilcd by the president ant1 attcsteil b y  the secretary: zncl tlie 
bo:ird shall, in no case, snnct,ion tile payorcot, unless sa~;.>!i:.d that sanctior ., 

the labor has been performctl or the  illaterials f~~rnisl iud,  in accord- """'"" 
ance mith tho contract entered iuto undcr the provisio:!; o l  this 
act, for 11.hicIi any sue11 pa>-ment is conl.cmplated. 

SEC. 10. The  board of commissioners lierchy constituted, :iri, r : ~ . ~ r ~ ~ ~  
hereby authorised and cmpowercd, to receive nllil : i p l r i q ~ i a t e t o  /:;::;:i: '' 
the orcction of the  said university hnildinga, ally n11i1 all suoli si:nis 
oC money, lands or other propcrt,y, as shnll bc giveil, gr;~utc:cl, 
dou:ited or beqoenthed, by ally pcrson or pcrsoi~s or borly curyo. 
rate, to aid or assist in  the erection of tile said builcliiigs~ urril to 
apply the saruc in :wcordancc with the conclition of thc gllt, gr:lnt, 
(lonation or bcqnest,. 

SEC. 11. 'L'lie snid commissioners shall report to t l ~ c  legislative I I~ . I> : ,~L  <:: 

,?ssembly, a t  each regular session thereof, nu account oC :.~11 moneys T(;ik"""'"':. 
received and expended, and from wliat source receiveil, to 1~11at 
pnrticnlnr purpose applied, and what a m o ~ ~ n t  remains on hand uu- 
espcn~led,  aud mhnt a x o u u t  they linve allowed nnil made crclcrs 
for 1)aymertt; what contracts they Iravc let, and what have been 
perlbrmed, and also suggest sucll lllxtters as tlmy shall deem proper 
in regard to sni~l univers~ty. 

SEC. 12. TILC said c o n ~ i n i s ~ i o ~ ~ e r s  shall rcceive soch compensa- co~ni>es>i;t- tioo. :ion as shall be bereafter alloived bj- Ia~v. 
SEC. 13. This act to take effect and be in forcefrom nllrl after its ;;;e;!;;;ty 

passage. 



C,~,,IW*~.,< I ,  

AN ACT TO PROVIDN FOR T E E  PXT.IGCTION A h D  LOCATJON OB TWO 
TOW4PI.IIPS O F  LAND, TO AID I X  TBII. IISTIBLISIIMEiTT O Q d  UN:. 
TERSITT.  

Bra. 1. Con!missioners appointed to  select 2nd locate t s o  townships of innd lo  aid 
io tbe estobiisl~ment o f n  unirwsit~-.  

2 .  Said comn~irsioncrs to  be swam, and <o ilrform surveyor-general of lim tract 
or tracts leleetcd. 

n. Commissioi~c~.s to report n sr l~cdulc  of lands ~e l ec t cd  by tilern to thc  legisla- 
t i r e  Ptsserrrbly. 

4. Tlleir rotupensetion. 
5. P r o ~ ~ i s i o n  for liliing vacancies ceeurring iil board of commissioners. 
6. K i t e u  act to inicc effect. 

SEC. 1. Be it enncterl l h ~  /he Legislahie Asssebly of  the 2'erritory of 
,'rm..~,:.:i.,:'- Owyon, That  Uarrison Linvillc, Sidney Ford and Jessc Applegate, 
a, he rind the snniearc hereby constitlited a board of commissioners 

to .select and locatc two townships of land in accord>oce with the 
1rovi.5ious of tile tenth section of' an act of Congress, entitled "an  
act creating the office of surveyor-general of the  public: lands in 
Oregoil, and to provide for the survey, and to rnake donations to 
the settlers of thc said public lands." 

a:ii  o SEC. 2. A I I L ~  said commissioners, after being duly sworr~,  faith- 
I "  rur- .,,,,.,,,,. iillly to discharge their cluties as said commissioners, shall proceed, 
rl,l. ii. as sot.n as pmcticable, lo select and locate said land-, either b y  

allo::jlg special districts of teriitory to each ~ucmber  of the botlrd? 
or I u c l i  other manner as said commissioners shall decide, and 
1110) shall iuform the  surveyor-general of the precise tract. or tracts 
so selcctcd or locntcd. 

: SEC. 3. Said commissione~~s e11all report and present a schedule 
>L, <,,<,$..&?. 

of the sectiorls or tracts selected by tbcm, and appprovecl by the 
surveyor.general, to the legislati170 assembly of Oregon, at their 
ircxt anni~nl session. 

: SEC. 4. Iiac11 of said c~rnrnissioners a hall be allowed, out of the 
I , , >  treasn1.y of tbe t,erritory, from moneys not othcrwisz appropriated, 

' !ire dollars for each and every day actually employed in perform- 
mrcc of the duties o r  their o0ice. 

Y :  SEC. 5. That  a8llen any vacancy shall occur in  said board of 
commissioners, citlrer by death, refusal to act, or other~visc, the 
remaining comnlissiolrer or corninissioners shall fill such vacancy. 

' P.LICt  to SEC. G .  This act to take effect alid be in  force from and after its I:.i:C ErnCt. 
passnge. 

Pas.sed (he Ho~ise ofRepresentrrtives, December 12172, 1861. 
Passed the Council, De~ecenbrr 171h, 1851. 

A N  ACT Cr \ l i dTIND T111; OTPiCI< O F  COllMISSIORIIR, he. .I 17 

011A1'1'1 11 ,. ~. 
AX ACT CRIIAT1P;G T I 1 1  OI'FlCE Oh' CO\IlII:iSlOlll?R, TO CONTROL, 

PROTECT I S D  SICLL T H E  I'UBLTC li:\SDS nO?;iTili> I IY COXGRliSB 
TO TITID ,L'IPRRITOKY O F  OREGOY, FOB Till': PST.113I.ISFI1I12I;T A N D  
ESDOTVhIEVP O F  S UNIVEILSITI: 4 9 1 )  'TO T)li:G[SE JIIS I'OVERS 
4 N n  D C T I E S  

1. University land commissioner to be elected; ikis term or iomcc. 
2.  Foivers of suci, cnmmissCner. 
3. Commissioner lo sue Cnr recover? o i d a m n ~ c s  done to hnda. 
4, Commissionor to h e n  witness. 
5 .  Cornmissioner to  appraise r a l u o  of improvemeats made upon univrrsitylnads, 

and value ar land e x e l u ~ i ~ e  of improvements; to keep ;r record o: ap- 
praisemcnta; improvemenla mado alter gossnge of illis act oot  to be 
:innr.lia~d 

6. Porsons clni~nirm riellt to  said lands. to  a l v  colllmissioller their amraised w .. . . . . 
valuc, or give bond, kc. 

I. Oregon oiLy claim to bu sold a t  publio nuetioo. 
8. Commissioner to bo ?,,Torn; to give 1,ond; to report to the iegielative 

sxseinbli~. 
9. Compcn.ation ofcommissiolinr. 

10. Nutice of %?la to  be given in solno newayapei.; lots enumerated in acts of 
tilo icgislztira assembly, of January 20tll awl liobruar: 5th,  1851, not 
includr,d in Uis act, block o~ro itundreii and eleven likewiaej>ot included. 

11, Wiien net to  take enbct 

SBC. 1. Be i t  enrccbd hy the Ley/i?lu,t~'ue il.ssrmhlt~ of / /LC P'erritorg o j  
Oreyorl, 1'113t there shall i-IC olectcd by tllc said assembly on joint u,,~,":, .r 
\-ole of both hoi~ses, a commissio~i'r, ~vhosc  title slinll be, the uni. Y,''''"'b"O- 
vers i t ,~  land commissioner, whose term of' office shall be two years 
from and aftor the first day of February ensuing his electiou, auil 
until liis successor shall be elected and qualilicd. 

SRC. 2. Stlid c o ~ n ~ n i s s i o ~ ~ r  sllall have fhll power nnd con tn~ l  over , r i .  .ic.j. 

all lnnils, and thc procecds thercoc clouated by Congress to this 
'xrritory for tho cstablisl~nrent and etrrlorrment of a. university, and 
$ 3 ~  all p ~ ~ r p o s c s  connected therewith, may sue and be sued in his 
official capacity, iu any court of con~petent jurisdiction, 

SEC. 8. I n  case there shall hnvc lieen, or niay hereafter be, any ,,:? 

trespass cornmittcd apon, or other injury clone to any of said lands, ;~(ii:'.'.:- 1" 

or any par& or pnrcel thereof shall have heen or may hereafter 11c 
nnlawfully entered upon and detained, or nnlawfully detained '%J 
any person or persons, i t  shall be tile duty of theland con~missioner 
to bring thc proper suit for t l ~ e  recovery thereof in his official 
cnj~acil,.y cscept :IS hereinafter provided. 

SEC. -i. I n  ally snit by or against saiil commissioner in  Iris ofticia1 :,: 
sapacity, he  sllall be deemed n competent nritncss for either party, v ' T b ' - -  

not~~~itlrstanding liis being a party to the record. 
Sfi:c, 5. I n  311 cnscs fi l ic~l irnprovoments have bcen made upon :,i.l.;tl-~- 

said lands by an), person or persons unclcr color of any right or :: .. 

authority, i t  slinll be thc duty of said co;niilisaioncr, as soon as ma>- 
be, to appraisc aosll i~irproven~ents a t  their present actual value ; 
and also to npprnise i a  lilcc manner, the lot or land crclusivc 01' 
improvements, anti to I m p  a record of any such ippraiscnlent ; 
l>rovided, that no nppraiscrnent stinll be n ~ n d e  of any i~nprove~nents  
commcncccl afrcr the passage of this act. 

S R ~ .  6. I n  case ally 1Icrson or persons clnimiilg right Jo any or P~:~:.,.,: 9: 

aairl laiids so npprsised, hi?, her or their legal representatives, slrall ::!:i:';;':. 



51> A N  ACT GRE,LTIKC+ T E E  OFFICE OF CO~f>llSSIOXEn, be. 

cx.ir;-i-n r. - pay to said comlni~sioner the appraised ralue of sail1 l n ~ ~ d s ,  or pllali - ~ 

give a bond to said commi.ssioner and liis successors in onicc, \ritIl 
security to be apliroved of hy said commissioner, 011 interest at 
seven per cent. for the amount of sucli appraisecl value, p:~y:~blc 
within o11e Sear fiom the date of such bond, and executc to said. 
commissioner and his successors in ofEc,e, a mortgage on said In~icls, 
to secure the payment on said l~oncl ; i t  sball he the duty of saitl 
commissioner to executc, in duc fbr~n  of Inw, and deliver to socl: 
1)erson or persons, a deed in k c  simple of such lot or parcel oflniirl. 

O h i C I > .  ,it,. 
c!.,&:, b :,,,Y SEC. 7. T l ~ a t  all of seid l:ll~ils so donated by Congress for the 
), , i . ,  purpose above stated, Bnown as t l ~ c  Orego11 city claim, not disposed 

of as above direct,ecl, shall be sold at )?ublic auction by said corn- 
missioner, to the highest biclcler, ;bt sucli time or times alld place or 
places, as lic may designate ; t,kle p u r c i ~ a s c ~ l ~ l o u ~  to be paid or  se- 
cured, and dced given as prescribed in the preeediug section. 

04,:~ ,,<,.?rn. 
n,ir.;inner. 

S~ic.  8. Bcfore said commissioner shall enter npoi~ the dilties of 
his ofice, ho shall take an oath to support tlle constitntion of tile 
Unitccl States, and faithfully t,o discllnrge thc dlities of his office, 
which oath shall be administered by the spcolccr of the l i o ~ ~ s e  of 
representatives, or president of the couucil, or a judge of the su- 

nor i .  preme court, and shall give a bond wit,h one or more securities, to 
be approved of by wch speaker, presideut, jud c, oi by the ter- 
ritorial auditor, in the penal sum of ten thousanf dollirs, payable 
to the Territory of Oregou, conditioned for the fajtllful cl~sclrnr~e 
of his dutics as such commissioner, and faithfully to accoullt for 
and p ly  over all moneys and securities for the pnylncnt of moneys; 
mhic!~ may comc to Iris hanids by virtue of his oificc, to t l ~ e  terri- 

"c;,c,~ . torial treasurer, qua~terly,  and make a report of all his acts, as said 
commissioner, to tho Icgislative assembly, a t  the regular scssion 
thereof, wl~ich bonil sllall be filcrl with, and kept by, thc tcrrito- 
rial auditor, and sllit, may bo brought at any time for a brcach of 
any of the conilitions thereof. 

nm,,,,.:,,,. SEC. 9. Such conunissiol~cr shall receive for his services the sun1 . 
t ,  ),, I, :  

of five dollars per ilny h r  cacl~ ar~rl cvery,dny necessarily ernplog-cd 
in and about thc business limtnining to 111s ofice, to he auclited and. 
allowed by the territorial anditor, :lncl paid out of any moilcgs in 
the territorial treasury; and cxpcilscs other than the or din^^.^ ex. 
penses of said commi5sioncr, to bc audited and nllot~ed by the le- 
gislative assemhly, to such a~nolurt as runclcr the circumstilnces may 
lie just and eqoitnhle. 

R I I , . .  I ,  Ti<,. 
.I?. .PC. Slcc. 10. Rrfore sail1 commissio~lcr shall sell any of said lands at  

auction, ns above provided, he shall qivo notice thereof, and of the  
time and placc of' SBIP, by publicat~orl in one of t,hc nenrspapers 
puhlisllcd in this territory, once in each mcek for at least four 

ill,),:j. ., weeks; pi~ouliled, tiowever, that this act shall not be so coustrued 
or so cxecutcd as to include for the time being, sucll lots or parts 
of lots as arc eunmcratecl in an act of the lcgislativc asselnbly of 
Oregon territory, a~ititlecl an nc? to confirm the titlc to certain lots 
in Orcgon city, li~ssccl January 29th, a. D. 1831, a~lcl in ail act 
passed li'ebru:~ry 6111, 1851, ent,itled ail act supplemental to a11 act 
to provide for confirining the title to certain lots in Oreqon city, 
to the persons tl~ercin 1iamer1, iu snicl acts as passed as doresaid ; 
and also, the entire block, nomber one hnuclred and eleven [ I l l ]  

i i l  t o  of 01-egon city, in the territory aioresnid, on which 
sail1 I~lock stands tlic court liolise of Clacknmns county in said ter. 
ritor.3-. 

SEC. 11. This act to take effect and be i n  rorce from and after its 
j,:,s.?a<Ye m .  

I'iissrrl the  G,ulicil, Jrxnunrg 16 t i~ ,  1862. 
P(!s.?ecI t1,e llozisc of Bep~esentati2:es, Jnnucrg 2011,, 1852. 

AN ACT TO Ah1l':ND AN ACT, SUPPLE31EYTAR.l- TO AX ACT ENTITLED 
" A X  ACT TO I'XOTTJDI': FOR T B E  SELEGTIOS OF PLACES FOR Till': 
LOCaTlON BXD ERECTION OP THE PUBLIC BCILDIFGS OF TILE TEE- 
RITORY OF OREGON? 

SPC. 1. Commi~sioncrs for eorritiuction ofpen i tcn l in~ ,  horn cliosen. 
2. Oalli 06 v b e n  i~rl.1 how tnhrn; to be indorsed on bond; amount of bond. 
3. Cummissioners n.lten nod milero to inccl: eieetion of president and secre. 

l a y ;  their dulics. 
4. Gorernar to fill vacsncics; person appointed to qualify. 
5. 1X1t.y of president; no member to !,a interested iu noy contraot. 
6. Governor treasurer ot'peoitentinr~ fund.  
7. Treasurer s i i e n  to pay moneys. 
8. Commissioners when and how to orecl poaitentinri.. 
9. Bo;lid to iinve soperrisio~i of colitrncts: coovects to ~ ~ l l o r n  sxrarded. 

!O. Corntnissioners to appoint kcepor and deputy ic~epor; (iiltp of keeper to re- 
ceive aud keep convicts; salary, &., food of prisoners; 1,aw may be 
secured. 

11. Palary of carni~>issioners; commissioner to rerify tiis nccounls 
1%. ilcport of commissioners mben to be madc. 
1% i.:rrt;>in laws u.Ilcn repealed. 
14. Act wi~cn to *.,kc effect. 

Sec. 1. lk i t  eiincled by the i;egtilative Asrciirhly o f  the Tn~iloly 
Oregon, Tllat t,llc legislature in joint convention nssc~nl~leil, shall 
elect three cc>mpctcnt persons, resiilelits of TVashington county, 
who are hereby constituted a board of commissioncrs for the cou- 
struction of a per~itcnt,iary upon the site alreaily selected at the 
city of Portlantl, and who shall continue in office for one gcarfronl 
the passage of this act, or until their successors arc elected and 
qualified. 

SEC. 2. Each conimissioncr, before entering upon the duties of 
his office, shall talic and subscribe an oath, to be certified on tlic 
hack or his honcl, before ono or the judges of the suprenlc corrrt, 
or  a i u d ~ e  of lxobate. to sunnort the constitution of' the United " 2 ,  

States, and thcLprovisibns 01' the act of congress organizing the 
territory of Oregon, and f&itl~fuIiy n~id impartiallj to perform the 
duties of his office according to law, to the best of his abilities, and 
shall enter into a Lolid to tile govcrnor of the territory, xvith two 
or  ruoro good and si~lficient sureties to he a~provecl by said gover- 
nor, in the sun1 of ten tilousand dol l i l r~ conditioned for the faithfnl 
perfir~nance of his duties according to law, which oath and bond 
shall bc filed in  he office of the secretary of the territory. 

SEC. 3. The pereons elected under the provisions of the first sec- 
tion of this act, or a majorit,y of thcm, sliall mcot at the sniil toivu 
oCYortl:~nd, on tlie secoud i\lond:xy of February, 1854, and after 

TO meet ill 
I'ovtlnld. 
ah*". 
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c n n r ~ m ~ .  - due organi%nliou, b y  elroting o l ~ e  of their number president of the 
, of then boar~!, and appointing one of the  lit~mber srcretary, thcy ?hall 
Il, ,vlinrnt ,,,,,, -,,,,,:,. proceed to (lemand and recover from tlle late Loard ol' commis- 
vi . sionei-s of the  said penitentiary, all books, papers? moneys, rights, 

credits, effects and property belongiug to snicl penitentiary: nncl the 
said board hcreby constituted, n i a ~  adjoorn from time to time, as 
they may decm necessary: P~ouilied, tlint not more tllnn six days 
in any one month sliall be occupied in the meetings of said board. 

, SEC. 4. Siiould B vacancy occur in said b o n d  of commissioners, 
i.,,r Bilrrl. he  failore to qualify, death, resignation or otherwise, lllc governor 

of the territory is hereby rrnpowcrcil to alq~oilit solne suitable per- 
.son; n resi&lit of the terri tog,  to fill such vacancy ; and t l ~ c  percnn 
so nppointcd, shall qualify ancorcling to the-provisions oi' this act, 
aud shall enter upon t.l~e,dnties a s s i z ~ ~ c d  to liis predecessor. 

1 ) ~  nf r,i.r- SEC. 8. It s11:iIl be the  duty of thc president of tile l~onrd, to pre- 
-,<,,,,>t sidc a t  the mectings tliercol; and superintend the l!erl~~rmanco of 

all contrncts ibr lubor and material, ~vhicll may 11.ive been autliop 
izcd by tlie board, t o  .set thnt the terms of each contract are f~11- 
filled, and to do and perform each otller dotics pertainii~g to thc 
erection of said pcnitentiary, as tile board shall direct: I'rovideil, 

.~cn>:,er ~ O I  that  no member of  the bonrd sl~nll be interested directly or indi- ,,, b,! ? , , t ? P .  , . rectly, in any contract of nny kind, connectecl with the erection of 
, . O ~ J ~ ~ , F ~  said penitentiary, duringtheir continuance in officc, uodcr tile pen- 

alty of five thousand clollnrs, to be ~o=ecotc.cl and cnllectecl of 1. ,, lrim and the suretks opon his ofiplcial ond, upon an aclion ofdebt, 
tinder the direction of the governor of the tenitor?-. 

.riea.urc;. or SEO. 6. T h e  governor ol' this territory is hcreby dcclared to be 
"eniirnti;,r:l 
i.lilli the trcnsurer of the fundappropriated b y  the congress of the  United 

States, to be applied to the erection of :I. peniteittinry ; ar~tl  shall 
inake requisition for and reccive fiom the  proper oficcr of the 
Enited States treizsury, any and all moneys that norr are or may 
hereafter he  appropriated for the erection of a pcnitentiary, and t o  
keep the same in safetjr, being a t  all times prepared to pny the  
dralis o f t h c  bonril, oa t  oF such funds as  110 shall receive by virtuc 
of the prorrisions of t.llis act. 

c Sec. 7. No  inoucy shall bc  paid b y  the trcasr~rer for :rny par- 
Yl r . ,L  to ,,,..,, poses, unless on n draft ordcrcd 1?y tlle hoard, and s i g ~ ~ c d  by the 

presiding commissioner, and attcstcrl by thc secretary ; aucl evcry 
such draft shall express uponitskco, whetlrcr the anioiintso required 
is for materials furnished or services rendcrecl, or 1:tbor perhrmed ; 
n,liil the board shall in no casc sanction the p ~ ~ r n c n t  of any money, 
unless tho labor has been pcrforrned or the m:l.terials 11sve been 
furnished in accordance mith a contract entercd into under the pro- 
visions of this act, for ~vhich any such paymcnt is contemplated. 

I I S I ~ C .  8. The commissioners shall, after taking into tbcir pos- 
,,",I in  erect 
,,,,,ica,>,iai-s eession an)- ant1 all materials, and contracts for mnlcrisls and labor, 

proceed with as lit,tlc delay as  possible, to erect a suitable building 
u t  stone o~ brick, proof ngalnst fire, and of suitable size and 
trerigth to snfi+l,y a12d properly keep fifty cooilvicb. 

i s ~ . n # i  10 SEC. !'. All the contrncts and otlicr acts of any :~ctinv comlnis- 
i i i i o  super- 0. 
i o n  ,,r sioncr shall bc under the sopcrvision ancl control of sad board, 
.'l/llll.aC,*. and no contrnct sbnll be entercd into for material or labor for the 
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crectiorl of  sai,l pj:nite~~tinry, iintil approved by the said lioaril, or ~ h r ~ i i : ~ :  -- 8 .  

a majoriry tbercof, iior onI.il the said board. slrall havc first,givcn 
notice 1 , ~  puh!icntion it1 oilc or morc ne\vspapi.rs, printed 111 t!le 
ter~,itory, fol. t l~ ree  snccessive weel;s, iilvitiug se:~lcd propo.;nls ibr 
thc performance of the labor and furuishing of the  r1ecessar.v ma- 
tcriiils for the fulfillme~it of !lie proposed contract, nnd spccifylng 
the char:~ct,er of tile bond wlilch will he reqnircd f i r  tlic fulfillrnc11t 
of snit1 contract; and in all cases contrncts shall bc given b,v thc 
board to the lowest and best responsible bidder, v l io  will g i r c  the 
sccority ; prooicled, thnt when there shall be but  oue bidder, the 
apl~roaal of every member of the board shall be r eq~~is i t e  to conl- 
plete the proposed contract. 

SEC. 10. The  said cornmissioners are hereby authorized and re- Apnoinr- metlt 
oi 

q ~ ~ i r e d  to appoint some suitable ancl discreet person t o  scrve as I,,,,,,. ..n 
L1CI"iY keep- 

lreeper of tile penitentiary, and such assistant keepcrs as they mav ,,-: 
docrn necessary, n-liose rlnt,y it shall be to receivc fro111 the sheriffs "t'es- 

of the several connties, all pcrsons who now arc under sentence, or 
may herczdter be sentenced to thc penitentinry, ancl lcccp them 
safely, according to law, and the said sherifk are hercby authorized 
anil required to deliver such convicts safely to the said liccpcr a t  
Portlanil, in tlie county of \'i'nsllington, nnil take his receipt there- 
for, \v\.iiich shall fully acqriitand discharge said sheriffs from all rc-  
sponsihility for the custody and safe kccpingof such convict8 ; anil it 
slinll be Iawfril and is hereby made the duty of said com~nissiol?ers 
to employ all convicts in  the penitentiuj-, so far as  thcy mag-dcem 
it pmcticablc, in the constructio~i of the periitentiary. Thc said 
convicts, so h r  ns respects their employment in tho construction of 
the pcnitentiary, sliall be under the control of said coinrnissioiiers ; 
and the said keeper shall receive the som of six liunilrcrl dollars A I I O T ~ ~ ~ I , ; C  or*crllrr. 
per annurn, to hc paid scmi-annually out of the territorial trcasory, 
on t l ~ c  order of the a~iclit,or of thc  territory ; and tlic said lceepcr 
d tbc peuitcntiar,y shall further receivc the sum of five clollars per 
~vccli, for t , l~c  hoarcli~lg and lcccping of each coiivict, to bc psicl ont 
of the territorial treasury, ns before provided. 'l'he daily snste- SODWS. oi wi- 

nance of convicts shall consist of hcalthy, coarse food, 1~it.h S L I C , ~  

proportion of mcat and vegetables as  the comrnissioncrs shall deem 
best ibr t h e  healtlr of thc convicts and intercst of tho territory ; , no 
ten, SIIgar, coffee, tobacco, snuff, spirituous liquors, or any article 
of indnlgence shall bc  allomed any convict., exccpt b y  orclcr of thc 
commissioncrs, and the said keeper of the  peniteutiar,~, after rc- 
eeiving any older from 'be commissioners in  regard t o  the labor or 
mnnn~cment  of the conviols under his charge, shall be boi~ud to 
execute sncll orcler in all cases, ns near as the  circu~nstances of the 
casc ~\,ili pcrmit ; and the said l;ecper shall secure each ancl every 
convict, by the n1eniis of ohains, rings ancl balls, or any cornbinn- 
tion4 thereof, a3 hc  ~ n n y  clee~n proper for the  safe keeping of such 
co~ivicls. 

SEC. 11. Ench member of the  board of commissioners for the E:;;~~~,," 
coristrnctioa oS a p e ~ ~ i t c n t i a r ~ ,  s)lall receive five dollars per dhy for ,,,, 
each day 110 shall scrvc as such, and in thc pay~yeut  of his accoiiot 
for services, lie shall verify the same b y  afficflidnv~t as to thenu inber~  
of days c:~iployctl. The  presiding colnn~issioner clected as berciu 
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crr12mn~. - - ~  -- prescribed, shall recaive in additioil, one huu(1red dollnrs per an- 
.. ...... nun!, pz~ab le  quar~erly,  ~vhich cornpensntion shall he  paid out of 

the f'uiid appropriated ibr thc crectiolr of npeniteiitit~ry. 
~:cporh or SEC. 12. T l ~ c  board of comrnissio:lers shall make a fill rcport in 
~o~","/ilion- 
C ~ s .  writi11g of thcir proceediuss to each session of tlie legislhtivo as- 

sembly, ou  or k f o r e  the third 3ioi1dsg of each session. 
6 -  - Sico. 13. All  laws and parts o i  lams oomiirg ~vitllin the purview 
peuinl. of this act be and they arc hereby rcpenled. 
. i c r r h e n  to S E ~ .  14. This act to be in force from aild nftcr its pnssnge. take cffecot. 

Pc!ssed Janztr~ry 30th, 1651. 


