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shall be obtained of the district court, or a judge thereof, within 
the district or county where the action is triable ; and lcave shall 
only be granted on a production of a copy of the bond, and nu 
affidavit showing the delinquency, and if the delinquency be such 
as that if establislied on the trial, it woold entitle the party apply 
ing to recover in the action, leave shall be granted. 

sc7.a..ti.. SEC. 4. A judgment in favor of a party for one delinquency, 
tor ether de- shall not precludc the same or another party from an action on 

the same security for another delinquency. 
o w  SEC. 5. If it appear in an action against a surety in an official 
~ i " l L P u r C .  

tylirnltod. sectirity, that he has already been obliged, by renson of prior re- 
coveries against him on the samc, to pay amounts which, in the 
aggregate, are equal to the estent of liis undertaking, or that by 
reason of the insolvency of liis principal he will be obliged to pay 
to that extent on judgments already recovered against the surety, 
the recovery against a surety shall in all such cases, be liniited by 
the amount of his undertaking, except as otherwise provided by 
law. 

oeicerm pry- SEC. 6. Upon the execution issned on a jnd,gnent recovered 
marW l l~ble  upon tlie official security of a public officer against him and a 

surety, there shall be indorsed a direction to the officer to whom 
the execution shallbe delivcred, to collect the same out of the pro- 
perty of the principal, if sufficient can be found, and if not, then to 
collect it out of the property or the surety. 

hooritiea SRC. 7. If there be several judgments on which executions are 
b a r  2nd .,. at the same time in thesheriff's hands against n public officer and 

his sureties, amounting in the aggregate to a sun1 greater tltan 
that for which the sureties are liable, the court shall on their ap. 
plication, limit the amount to be collected from them to the amount 
of their respective liabilities, and may caiisc the same to be applied 
on the judgn~ents or executions in proportion to their amounts. 

A r SEC. 8. Actions for fines and forfeitures may be ~~rosecatcd by 
Boes and lor- 
. the officers or persons to whom they are by law given, or tlibse 

who by special provision of law arc authorized to recover them ; 
and whether prosecuted by public officers or private persons, sl~all 
be governed by the snme rules as other civil actions, except as 
otherwise specified in this chapter. 

m e n  
PeDnltY '? . SEC. 9. When an nctiou shall be brougl~t for a penalty, which 
llmiLd. IS limited by law not to excecd a certain amount, the nction may 

be brought for that amount, and upon the trial, tlie amount re- 
covered shall be, dctermined in proportion to tlie offence. 

mdpmentle SBC. 10. A recovery of a jud~ment for a penalty or forfeiture 
COIIUS~O.. by collclsion between the parties, with intent to save the defendant 

from the eonsequenccs contemplated by la!!?, in casc where the 
penalty or fbrfeiture is given wholly- or partly to the prosecutor, 
shall not prevent the recovery of tlie same by another person. 

artrinhnca . SEC. 11. Fines and forfcittires not specially granted or appro- 
fo ,,, hs ,,...,. ,mid priated by law, shall he pait1 illto the territorial treasury; and 
9. whenever by tbe provision of law any propert,v, real or personal, 

shall be forfeited to the territory, or to nny oficer for its use, an 
action for the recovery of such property, alleging the grounds of 
the forfciture, may he hronght b , ~  tlic proper officer in the district 
court of any county ~ l r e r e  such property ,nay be. 

- 
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ACTIOXS BY L I D  AGaWST CERTAIN PUBLIC OFFICERS, AXD PUBLIC 
BODIES. 

S E ~  1. Wbo may sue in official capacity. 
2 I n  what cases official persons may sue. 
3. n'heo special department of corporation mes.  

4 6; 6. Row actions may bo brought. 
G b 1. When judgment against county to be presented to eonmissionera, and 

how satisfied. 
8 .  Paymeot ofjudgment by county treasurer. 
9. Erecutioo not to issuc, except on leave. 

10. Act when to take elTcct. 

SEG. 1. The following officers may prosecute actions in their of- m. ,,, 
ficial capacity: prorecute ~ r n c i ~ i  Cap. in 

1. The board of countv commissioners of a county; =ity. . . 
2. The direotors of a.&hool district; 
3. Anv orwnized devartment of a municipal corporation, hav- 

ing a b&rd gf officers in charge of s partic& brinch of public 
servicc, and specially authorized by statute to prosecute. In such 
action the plaintitrs may bc designated by their official name, or 
thc action may be brooght in the name of the body in whose be. 
half the nction is brought. 

SEC. 2. Every such action shall be either : PO, * h ~ t  S ~ .  

1. On a contract made with such officers in their official onpa- 
city; or 

2. To enforce a liability or a duty enjoined by law in favor of 
such officers, or the body represented by them ; or 

3. To recover a penalty or forfeiture given to such officers or - 
body; or 

4. To rccover damages for an iniury to their official rights or - " - - 

property. 
SEC. 3. When an organized department of s municipal corpora- 3 ~ d c ~  

tion is authorized by statute to sue, it shall, for purposes of the ,,,t .,,.. 
action, be deemed the real party in interest, though the corpora. 
tion, of which i t  is the department, be tlie party to be ultimately 
benefitted by the action, or responsible for any costs incurred 
therein. 

ctlon how SEC. 4. An action may be brought against the officers, mentioned A ' brought. 
in scction one, in their oficial capacity, or against the body they 
represent, either upon a contract made by such officers in their offi- 
cial capacity, and within the scope of their authority; or for an 
injury to the rights of the plaintiff, arising from some act or omls- 
sion of such officers, or of the body represented by them. 

SEC. 5. The actions authorized by this chapter, may be brought m. 
by or against the officers mentioned in section one, upon a cause of 
action which ilccruecl during tile term of their predecessors, as well 
as during their own term of office, and when brought may be wn- 
tinued by, or against their successors in office, whose names may . for that piirposc be substituted in the action. 
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m 1 .  SEC. 6. If judgment for the recovery of money be rkndered 
suapment against a county, or tlie board of commissioners of a county, 011 
Flleil ,,,,,, Prf; account of the liability of such county, and the judgment bc not 
~ y i ~ . f o n -  satisfied, or proceedings thereon stayed by appeal o r  otherwise, 

before the next regular meeting of the board of commissioners of 
the county, a certified copy of the dockct of the judgment may be 
presented to the board of comniiss~oners at such, or at any subse- 
quent regular meeting. 

now satra. SEC. 7. The board of commissioners shall thereupon cause the 
Gad. amount due on the judgment, with intcrestfrom the time of the re- 

covery, to be added to the tax of the county for whose liability the 
same was recovered, and the same shall he collected as other con. 
tiugent charges of the county. 

p a ~ c n t  of SEC. 8. The treasurer of a county against which, or against judgment b~ 
by c ~ u n o  whose officers a judgment has been recovered for a liability of the 
trc&3urer. county, the execution of which has not been stayed upou appeal, 

shall upon demand and delivery to him of a certified copy of the 
docliet of the judgment, pay the amoiint due thereon, if' there be 
suficient m0ne.y of the county in his hands not otherwise specifi- 
cally appropriated. If he fail to do so, he shall be personally liable 
for the amount, unless the collection thereof be al'terrvards staved 
upon appeal. ' 

< 

11. SEC.  Y. Execution shall not be issued on a jnd,ment rendered 
eue exec*. 
tbn. agait~st a county or its oBcers, without leave of the court; nor shall 

leave be granted until the court is satisfied that paymenthas been 
demanded of the proper county officers, as povided in tlie last two 
sections, and thnt ilie board of commissioners have wrongfully 
omitted to include the amount in the tax list, as arovided in sec- 
tion seven ; when execution is issued, the property of the county 
only is liable thereon. 

SEC. 10. This act shall talce effect and be in force, from and 
after the first dav of May next. 

Passed, Jan. 'ilh, 1 8 5 4 .  

A N  ACT CONCERNING TEE IJENS OF MECHAHICS, LABUHKRS AND 
OTHER F 'ERSOXS. 

- 

C H A P T E R  I 

TITLE I .  Lien on Buildings. 
TITLE II. Liens on Droperty. 

Lien on Buildings. 
SEO. 1. Lien on buildings. 

2. Notice ailien to be filed. 
3. Bow loni such lien exists. 
4. Complaint what to eolitaln. 
5. Summons llom Bcmed. 
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G. praeeediop to enforce lien. 
7, &(ec~,aoic< liens. when preferred to other liens. 
8, ~ i ~ , ,  %gainst buildings. wilern to extend to lot. 

<,..-I , , w ~  ioin: claims lrow stated. <. -". a 

10. ~ ~ i i s r . , ~ t i o u  orlien must be entered. 
11. Norice sub-cantmaor's olnim. 
la. Claim recovered by sub-eontractormay be aet off sgaioat contractor's demand. 

r 
SEC.  1. Be it  enacted by the Legislative Assembly of ihe Territory of;;;dinsr,on 

Oregon, That any person who shall hereafter by virtue of any con- 
tract with the owner of any buildin?, or with the agent of such 
owner, perform any labor upon, or furnish any materials, engine 
or machinery for tlie construction or repairing of such building, 
' all, upon filing the notice prescribed ill the next section, have a 
:n upon ,such building, and the lot of ground upon which the 
me is s~tuated, for such labor done; or materials, engine or ... acl~iuery furnished, wheu the amount shall esceed twenty 

YE 
tlt 

bc 
tll 

be 

- lll~rs. 
SEC.  2. Any person wishing to avail himself of the provisions 2;cee;en 
this chapter, whether hii claim he due or  not, shall file in' the 

corder's office of the county in which such building is situated, 
at any time withiu three months after the completion of such 
building or repairs, a notice of his intention to hold a lien upon 
such building for the amount due, or to become due, specifically 
settins fort11 such amount, and containing a descriptio~i of the 

~ilding upou whicll the labor was performed, or fur which the 
nterials, cnginc or machinery were furnished ; which notice shall 
: recorded by thc recorder in a book to be kept for that purpose. 
SEC. 3. Such lien shall cease to exist at the expiration of one now lo,,g 
tar after the completion of tlie building or repairs, unless before lien ~ Y A ~ .  

at time an actiotl to enforce t,he same sball have been comme~lecd 
the district court of the county in which the premises are situ- 

sd, by the person having such lieu. against the owner with whom 
or with whose agent the contract was made, unless such claim be 
not due at the expiration of one year after such completion, in 
which case the action shall be commenced within three montlls 
after the same shall linve become due. 

SEC. 4 .  The oolnplaint of the plaintiff shall contain a brief state- $:yp;n. 
ont of the contract on which the claim is founded, the amount hi., 
ie thereon, the time wheu tlie notice was filed with the recorder, 
e time when the building was completed, if it be completed, wit11 

a description of the preGises, and'any otlier material facts, and 
shall pray that the  remises may be sold, and the proceeds of the 
mlc be applied to the discharge of the lien. 

SEC. 5 .  'The summons shall he served as in other cases, or in- k r n o n .  how rer?'ed. 
steal1 of service by publication, it may be made by delivering a 
copy thereof to the person in possession of the pre,mises. If the 
defendant shrill have sold or disposed of tlie prernlses before the 
service oC tlie summons, the court shall direct notice of the pro- 

:dings to he served on the purchaser or his agent for the pre- 
isw who lnny thereupon, if he desire it, be made a pitrty defend- 
i t  i n  thc actlon. 
SEC. (i. 'I'he proceedings in an action to enforce such lien, shall P:*':,":ge 
: the samc as In ,Other actions, except as otherwise provided in l 'ee 

lis chapter; and lrjudgment be rendered for the plaintiff, he may 
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TITLE I, have an execution issued thereon to sell the premises, and there- - upon the sheriff shall proceed as upon other executions for the snle 
of' real property; and the owncr or any lien creditor shall have the 
same rights of redemption after a sale. 

Mechanic,' SEC. 7. The liens created in pursuance of the provisions of this 
lien" Wllen 
preremea to chapter, shall have precedence over all other liens, after the com- 
ol~ier liens. mencement of the building, and if upon a sale of the premises by 

execution, the proceeds be insuficient to all such liens, the 
court shall order then1 to be paid in proportion to the amount re- 
spectively due to each, and any other property of the defendant 
not exempt from execution, may be sold to satisfy such execution. 

m.. when to SEC. 8. The liens against any building shall also extend to the 
=tend lolot. 

lot of ground upon wl~ich such building is erected, not exceeding 
one-half of an acre iu extent, if the land shall have been, at the 
time of erecting such building, the propert of the person who 
shall have caused the same to be erected. ~ % e  metes and bounds 
of such lot may be determined by the parties, or if they cannot 
agree upon the same, the court at any time after the rendition of 
judgment, may appoint one or more referees to determine such 
boundarics. 

%.era1 ver. SEC. 9. All, or  any number of persons having liens on the same 
;%; ci%,< buildin@, pursuant to the provisions of thischapter, may join in olle 
l lO~v 8t.t.d. action, but their claims sliall be stated distinctly, as in a separate 

action, and the judgment shall sliow the amounts to which they are 
respectively entitled. 

aflafac"- SEC. 10. Whenever any person hnving a lien, by virtue of the or lien must 
beent-od. provisions of this chapter, shall have received satisfaction for his 

claim and the costs of his proceedings thereon, he shall, upon the 
request of any person interested, and upon the payment or tender 
of the costs of entcring satisfaction, within six days after such pay- 
ment or tender, enter satisfaction of his denland in the office where 
the same is recorded, and upon failure to do so, he shall forfeit fifty 
dollars to the party aggrieved, and all damages which he may have 
sustained in consequeuce of such failure or ncglect. 

Notice sub.oontrae. or SEC. 11. Any sub-contractor, journeyman, or laborer employed 
t .~~.  in the construction or repairing of any building, or in furnishing 

any materials or machinery for the same, may give the owner 
thereof notice in writing, particularly setting forth the amount of 
his claim, and the service rendered, for which his employer is in- 
debted to him, and that he holds the owncr responsible for the same, 
and the owner of the building shall be liable for such claim if in- 
debted to the employer to the amount ;, if not, then for the amount 
due from him to said employer at the time such notice was served, 
which claim or amount may be recovered by an action against the 
owner, if brought within one year after the completion of the build- 

' ing, or the repairs. 
no im f SEC. 12. Whenever any sub-contractor, journeymen, or laborer 
syb-c~ntlBC- ,,,. ,,, be shall recover any suoh claim from the owner of the building, tlle 
E;;:~ same ma be set off by such owner, in any action brought against 

n,ana 
K tractor's de- him by t e person who otherwise would be entitled to recover the 

same under the contract. 
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TITLE 11. CHAPTEE. 

Liens on personal properly. 

SEC. 13. Iicn of laborer. 
14, L ; ~ ~  or carrier, grazier, herdsmso, kC 
16. Sde, Bc, satisfaction of lien. 
16. Foregoing provisions not to interfere with special agreemoots 

SEC. 13. Any person who shall make, alter, repair, or bestow ew,0r " 
labor on any article of personal pro 7 erty, at tke request of the 
owner p r  lawful possessor thereof; sha 1 have a, llen on such prop- 
erty so made, altersd, or repaired, or upon wlllch labor has been 
bestowed, for. his just and reasonable charges for the labor he has 
performed, and the materials he has furnished ; and such person 
may hold and retain possession of the same, until such just and 
reasonable charges shall be paid. 

SEC. 14. Any person who is a common eamier, or who shdl at Li man en carr~er, 01 corn- 

the request of the owner or lawful possessor of any personal prop- ~ i . ~ .  

erty, carry, convey, or transport the same from one place to e'"'"a'' 

another; and any person who shall safely keep or store any per- 
sonal property at the request of the owner or  lawful possessor 
thereof; and any person who shall depasture or feed any horses, 
cattle, hogs, shecp, or other live stock, or bestow any labor, care or 
attention upon the samc, at the request of the omner or larvful 
pos3essor thereof, shall have a lien upon such property, for his just 
and reasonable charges for the labor, care, and attcntlon he has 
bestowed, and thc food he has furnished, and he may retain the 
possession of such property uutll such charges be paid. 

SEC. 15. If such just ant1 reasonable charges bc not paid within lrraotim P-I e and -6 of 

rce months after the care, attcution and labor sllall have been nem. 
rl;,rmed or bestowed, or the materials or food shall have been 
rnishcd, tho person having such lien may proceecl to sell, at pub- 

lic auclion, the property mentioned in the I&% two secttons, or a part 
thcreof, stlficient to pay snch just and reasonable charges. Before 
selling, he shall g i ~ e  notice of sucli sale by advertisement for three 
weeks in some newspaper pnblishcd in tlle county, if there be one, 
or  if there be no suoh paper, then by posting up notlce of such sale 
in three of the most public places in the city or townshlp for three 
weeks before the time of such sale ; and the ~roceeds of such sale 
shall be applied, first to the discharge of snch lien, and the costs 
end expenses of keeping and selling such property, and the remnin- 
der, if any, shall be paid over to the owner thereof. 

SEC. lii. The provisions of the last three sectlous shall not inter- ;;;;v;; 
ferc with any special agreement of the parties. agreement, 

-- =I 

C I I A P T E R  11. 

OF PRO(IEED1NGS TO ENFORCE LIENS ON BOAT3 AND VESSELS. 

Slo. 1. Liens on boats and ~ossels. 
2. A6 to the primity of liooa. 
3. Action may be against owner, Bc.. or vesa.;. 
4. Carnplaisrt to be Bled and its requisites. 
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CRAPTERZ. SEC. 6. Warrant of B W ~ Z U ~ ~ ,  when to be issued. 
6. Proceedings on retilrn of warrant. 
7. As to wllo may answer complaint. 
8. Jndgment, haw rendered. 
9. Undertaking and discharge ofvessel. 

10. Deposit in lieu of undertaking. 
11. Order of sale, what to require. 
12. Judgment on undertaking. 
13. .Bill ofsale by whom executed. 
14. Action against vessel by other parties alter sale. 
15. Proceeds ofsale how distributed. 
16. Older of sale when modified. 
17. Jurisdiction of justice of the peaco. 
I?. Proceedings by justice. 
19. Warrant ofjustice when returnable. 
20. Justice may grant cootiuuancc. 
21. Fees of officers. 
22. Appeal Rom justh 
23. Time ror commenr 
24. Aot wilen to take 

Lien8 on Ssc. 1. Every boat or vessel used in navigating'the waters of boa13 'rnd 
ve8s.e. this territory, shall be liable and subject to a lien: 

1. For wages due t o  persons employed, for work done or ser- 
vices rendered on board of such boat or vessel ; " J.R. 54-  2. For all debts contracted by the master, owner, agent or con- . 1 Wen. 657; 

5d0.510; 20 signee thereof, on account of labor done or materials furnished by 
P ~ ~ ~ ' ~ 8 1 i  mechanics, tradesmen or others in the building, repairing, fitting 
e-t.4ad. out, furnishing or equipping such boat or vessel, or on account of 

stores and supplies furnished for the use thereof; 
3. For a11 sums due for wharfage, anchorage or towage of such 

boats or vessels within this territory; 
4. For all demands or damages accruing from the non-perform- 

ance or mal-performance of any contract of affreightment, or of 
any contract touching the transportation of persons or property, 
entered into by the master, owner, agent or consignee of the boat 
or vessel, on which such contract is to be performed, and for 
damages or injuries done to persons or property hy such boat or  
vessel. 

~"0~'s of SEC. 2. The classes of claims above specified, shall have pri- liens. ority according to the order in which they are above enumerated, 
and the liens under this act shall have precedence of all otherliens 
and claims against such boat or vessel. 

lct ion laan- SEC. 3. Any person having a rlernand as aforesaid, instead of 
es  a,., or proceeding for the recovery thereof against the master, owner, 
VeBS01. agent or consignee of the boat or vessel, msy at his option com- 

8 meuce an action against such boat or vessel by name. 
Oom~latn% SEC. 4. Any person wishing to commence an action against a i t s  requisites 

boat or vessel, shall file his complaint against such boat or vessel 
by  name, with the clerk of the district court of the county in which 
such boat or vessel may lie or be. The complaint ,shall set forth 
thc plaintiff's demand in all its particulars, and on whose account 
the same accrued, and shall be verified by the plaintiff or some 
creditable person for him, 

warrant of SEC. 5. Whenever such complaint shall be filed, the clerk shall cyme. issue a warrant thereon, commanding the sheriff to seize the boat 
or vessel mentioned in the complaint, with her tackle, apparel and 
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furniture, and retain the same until discharged from such cnstody c m m n g .  
by due course of law. 

SEC, 6. Upon the return of any warrqut issued prescribed in 1 roooeainp 
on return o* 

the last section, proceeding shall be had In the district court against ,.,,,,t, 

the boat or vessel seized, in the same manner as if the action had 
been commenced against the person on whose account the demand 
accrued. 

SEC, 7. The master, owner, agent or  consignee of the boat or z;_:;? 
vessel may appear on behalf of such boat or vessel, and answer 
the complaint. 

SEC. 8. If in any action commenced under the provisions of this Judpment. 

chapter, the master, owner, agent or consignee shall not appear 
and answer the complaint, the plaintiff may proceed to take judg- 
ment in the same manner and under the same restrictions, as in a 
civil action against a natural person ; if an issue of fact be joined, 
the same proceedings shall be had as in other actions. 

SEC. 9. If the master, owner, agent or consignee shall before undert.ang 
final judglneut in any action, commenced in pursuance of the pro- t::,, d'ti 
visions of this chapter, enter into an undertaking in favor of the Y*S*ei. 

plaintiff, with sufficient security to be approved by the judge or 
clerk of the court in which the action is pending, conditioned to 
satisfy the amount which shall be adjudged to be due and owing 
to the plaintiff, on the determination of the action, together with all 
costs accruing, such boat or vessel with its tackle, apparel and 
furniture shall be discharged from further detention by the sheriff. 

SEC. 10. Such master, owner, agent or consignee may in lien of ;;;02: 2 
the undertaking specified in the last section, deposit in court such aertakinx. 
an amount of money as the jndgc or clerk shall direct, being suf- 
ficient to pay the demand of the plaintiff and the costs of suit, 
which are likely to accrue in such action. If judgment be for 
the defendant, suoh deposit shall be returned to the person ~ a k -  
ing the same, or if a balance remain after satisfying any judgment 
in favor of the plaintiff and costs of suits, suoh balance shall be so 
returned. 

SEC. 11. If judgment be rendered against any boat or vessel in order for 

favor of the plaintiff, the court shall make an order directed to the Brie' 

sheriff, commanding him to sell such boat or vessel, together with 
its tackle, apparel and furniture to satisfy the judgmer~t and costs 
which may have accrued in the cause, which order shall be execu- 
ted and returned in the same manner as other executions. 

SEC. 12. If an undertsking with surety slrall have been given Juapenton 

according to the ninth section of this chapter, and judgment shall UD""'ak'nS 

have been rendered in favor of the plaintiff, a judgment shall also 
be rendered upon the undertaking, and execution shall be issued 
for the amount of judgment and costs in favor of the plaintiff, 
asainst the principal and security in such undertaking. 

SEC. 13. When any boat or vessel shall be sold in pursuanoe of oq,$ 
the provisions 6f this chapter, the officer making the sale shill ex- tea. 

ecute to the purchaser a bill of sale therefor, and such boat or ves- 
sel shall in the hands of the purchaser and his assigns, be free and 
discharged from all previous liens and claims under this chapter. 

SEC. 19. Any other person having or claiming a lien against any ;;;Kt 
boat or vessel in pursuance of the provisions of this chapter, may ,,I b7 other 
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cnAPTmt3. at any time after thesale upon execution, and before payment over 
-- ,,.,,,, of any surpllis in the hands of the sheriff, commence an act 

against such boat by name as if the same had not been sold, and 
serve notice thereof upon tlie former master, owncr, agent or con- 
signee. While such action is pending, the sheriff shall not pay over 
any surplus that may be in h ~ s  hands to such master, owner, agent 
or consipnee. 

Pmceeas el SEC. r5. I n  the distribution of the proceeds of sale, claims of a 
sale how dl- 
ttibutpd. prior class shall be paid entire before any payment shall be made 

upon claims of a subsequent class; and when the money to be ap- 
plied to any class shall bc insuficient to pay all the claims of that 
class, it shall be apportioned rateably among the claims of such 
class. 

O~aerorsrja SEC. 16. If it shall appear to the conrt in which the action is 
when modi- 
a ~ a .  pending, or the judge thereof, that the liens against such h a t  or 

vessel, can be satisfied bya  sale of the tackle, apparel and furniture, 
or a part thereof, or a fractional share in such boat or vessel, such 
court or judge may modify the order of sale accordingly. I f  in 
pursuance of such order, a sale be made of a fractional share in 
such boat or vessel, the purchaser shall hold such share jointly 
with the other owocrs. 

SEC. 17. Justices of the pence within their respective counties, 
shall have cognizance of all cases arising under tbis chapter, when 
rbe demand claimed shall not exceed the jurisdiction of a justice of 
the peace. 

Pme.aing SEC. 19. In  all their proceedings, justices of the peace shall con- 
by just1~0. form to the provisions of the law governing justice's courts, and as 

near as may be to the provisions of this chapter, as they apply in 
the district court. 

Rolum 01 SEC. 19. Each warrant issued by a jus~ice of the peace under wnrrant. 
this chapter, shall be returnable forthwith ; and upon the return of 
such wurant, it shall be tho duty of the justice ofthe peacc to hear 
and determine the complaint of the plaintiff in a summary manner. 

SEC. 20. Upon good and sufficient cause shown by the master, 
.tinnAace. owner, agent or consignee of any boat or vessel seized under the 

provisions of this chapter, the justice of the peace may grant a con- 
tiltuance of thc cause, but no such continuance sball be granted to 
the plaintiff. 

f 0 6  SEC. 21. Sheriffs, constables, and other officers, shall receive the 
=*(Is_ same fees and compensation for their services under this chapter, as 

.are allowed to them in proceedings by attachment. 
Appeal. SEC. 22. I n  all cases arising under this chapter, beforc justices of 

the peace, the plaintiff or the master, owner, agent, or consignee, 
may appeal to the district court, but if the plaititiff appeal, the con- 
stable or other oflicer shall not detain the boat or vessel in his cus- 
tody, after the payment of such judgments as shall be rendered in 
favor of the plaintiff, by the justice of the peace. 

Gm:@"onof SEC. 23. All actions against a boat or vessel, under the provi- action. sions of this chapter, shall be commencer1 within one p a r  after the 
cause of action shall have accrued. 

as. to  SEC. 24. This act shall take effect and be in force from and after 
t a b  eueot. the first day of May next. 

Passed, Uec. 22d, 1853. 
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WIPTEIII. 
.N ACT TO REGULATE ARBITRATIOXS. 

-- - 

CHAPTER I. 
ARBITRATIONS. 

Oontroversies that may be submitted. 
WIW. snhrniesion not to be made. 

~ ~ 

Submission bow made. 
~~~~~~~~t to submit, what to contain. 
snhmis5ion not to be rovoked. 
~ ~ h i t n t o n  lo anaoiut 8 time ofllearing. 

~ i m e  of making award. 
Aasrd  to be in writing. 
 ward to be dolivered to clerk, 

~~ 

Cognizanoe thereof by court. 
,%ward may be accepted, rejccted or re-con 
c r o n n d a  for vacatinc swnrd. . 
 rounds for m e c t % g  sward. 
Award wiltla to b0 rcLu1ned to COUTL 

16. Judgment coats. 
1 7  n .0~~~1  ofindemoat. what to cont3io. - . . - . - - -. - . , - , 
18. Effects of judgment. 
19. Arbitrators m;ly award costs in certain cases. 
20,  Courts map i~lforco judgment. 
91 Pnwor of arbitrators ... .. ~~ 

29. This act when to take cffect. 

SEC. 1, Be it enaciecl by the figislatitie Assenldly qf the Terriloy of 
Oregon, That all controversies which might be the snbject of a contmv-  
personal action a t  law, or of a suit in equity, may be submitted to ::;f 
the decision of one or more arbitrator$ in the manner provided in mttea. . . 
this chapter. 

SEC. 2. NO such submission shall be made respecting the claim m e n  sob- 

of any pcrson to any estate in fce or for life to any real estate, rz.PI,z! 
h r t  s n v  claim to an interest for a term of yenrs, or for one year or - .. . - ,-a 
less i n  real estate, and controversies resiecting the partition of 
lands between joint tenants or tenants in common, or concerning 
the boundaries oflands, or concerning the admeasurement of dower, 
may be submitted to arbitration; but nothing in this chapter con- 
taiued. shall oreclude the submission and arbitrament of contro- 
versiek according to the common law. 

SEC. 3. The parties niay appear in pcrson or by their lawful Submiiijon 

agents, or attorneys, before any justice of the peace or clerk of the 
how mnde, 

district court. and there sign and acknowledge an agreement in - 
sabstance as follows: 

"Know all men that A. B., of , and C. D., of 1 

have aereed to submit the demand, a statement whereof is hereto 
annex&, (and a11 other demands hetween them, as the case may 
be,) to the determination of , and ; the award 
of whom, or the greater number of whom being made and reported 
within days from this date, to tlie district court for the 
county of ' , shall be  final ; and if either of the parties 
sllall neglect to appear before the arbitrators, after due notice 
given them of the tlme and place appointed for bearing, the other 
parties may proceed in his absence. 

Dated t l~ is  ay of , A. D. 185 . A. B. 
C. D." 
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onamni. And the justice or clerk shall subjoin to the said agreement his --- 
certilicate, in substance as follows :- 

Territory of Oregon, 
Garrty gF 

Persondly appeared before me, the above-named A. B. and 
C. D., (or personally appeared the aboveuamed A. B., and the 
said C .  D., by his attorney, as the case may be,) and 
acknowledged the above instrunlent by them signed, to be their 
free act. 

Dated this dav of 185 . 
J. P., Justice of the Peace. 

~preement SEC. 4. If any specific denlanu ua submitted to the exclusion of 
'R1I.L to con- 
tarn. others, the demand submitted shall be set forth in the stateme~lt 

annexed to the qreement of submission, otherwise i t  shall not be 
necessary to annex any statement of a demand, and the words in 
the asreement relating to such statement may be omitted, n d  the 
subm~sslon may then be of all demands between the parties, or of 
all demands which either of them has against the other, or the 
submission may be varied in this respect, in any other manner, ac- 
cording to the agreement of the parties. 

Sabmj.s'an SEC. 5. Neither party shall have power to  revoke a submission no1 to be re. vored. made as herein provided, without the consent of tlie other; and i? 
either of them shall neglect to appear before the arbitrators, after 
due notice, the arbitrators may, nevertheless, proceed to hear and 
determine the cause upon the evidence, produced by the other 
party, as provided in the agreement of submission. 

b",%$.,": SEC. 6. The arbitrators thus selected shall appoint a time and 
umb. Sz5:s @ace for the hearing, and shall aa'oorn the snme from time to 
hrb. 27s. time, as may be necessary; and on t 1 e application of cither party, 

and for good cause, they may postpone such hearing to a time, not 
extending beyond the day fixed in such submission, for rendering 
their award. 

Oatbofnrbl- SEC. 7. Before proceeding to hear any testimony, the arbitrators 1l"t"ll. 
I ueni,, 440. shall be sworn by any officer, authorized to administer oaths, faith- 

fully and fairly to hear and examine the matters in controversy, 
and to malie a just award according to law and evidence, to the 
best of their understanding. 

SEC. S. The time, within v anraid shall be made and 
reported, may be varied accor e agreement of the parties; 
and no award made after the ....... -- -greed upon, shall have any 
l g a l  effect or operation, unless made upon a re.commitment of the 
award by the court to which it is reuorted. 

""'d to be SEC. 9. To entitle any award to' be enrorced according to the in Wrillnl. 
provisions of this chapter, it most be in writing, and subscr~bed by 
the arbitrators making the same. 

TO be deli- SEC. 10. The award shall be delivered by one of the arbitrators 
v LO 
, to the clerk of tlie district court, dcsiguated in the agreement of 

submission, or shall be inclosed and sealed by them and trans- 
mitted to the clerk, and shall remairl sealed, until opened by such 
clerk. 

SEC. 11. The court to which the award is re tnmd,  shall have O I I A ~ I .  
cognis;mce thereof in th~??me manner, and the same procee$ings 0 3 K  
.I.-I~ he hnd thereon, as 11 it had been made by referees, appo~nted 2::;: m,>. ".. -" ~~~ 

a rule of +he same court. 
bySsc. 12. The award may be rejected by the court for any legal . . A V S ~ ~  bc pcct~tea. mar 

suficient reason, or it may bc re-committed to the same arbl- rdectod or recommitted 
tr3tors, for a rehearing by them; xnd when an a~varcl is accepted 
and by the court, judgment shall be rendered thereon, in . 
.I., manner as uuon 3 l ~ k e  award made by rcfcrees appojntetl b,,u "." ...- -- .~~ 
by a i-nle of the court; and execution shall issue accordingly. 

SEC. 13. Any party complaining of such award may move the 6r0,aa M TGCibng 

rnnrt, clesinnated in such submission, to vacate the snme upon dther BIXB. v"---, - 
of the following grounds:- 
1. That such award was procured by corrnption, fraud, or other ; ; ~ p y $  

undue means; 
2. That there was evident partiality or corruption in the arbitn- 4 4 ueaio con.. 1% 565. ; 

tors or either of them ; 
3. That the arbttrators were guilty of miscondaet in refusing to  

postpone the hearing upon suficicnt cause shown, or in refusing to 
henr eviaence pertinent and material to the controversy, or other 
misbehavior by which thc nghts of such party shall have been 
prejudiced ; 

4. That the arbitrators exceeded their powers, or that they so 1 B. rh. Ch. 
1%. 4 Den:." 

imoerfectlp executed them, that a mutual, final, and definite avard ;A~;~~A:~, 
on'the sa6ject mstter submitted was not made; 

eL.l. a ,,,,. -, 
7 4;. 431. 

6. That the award was coutrary to law and evidence. 
SEC. 14. Any party to such submission may also move the court, ~b.  rcctrna o f  cor 

designated tlierein, to modify or correct such atsard in the follow- .,,,d. " 
ing eases :- 

1. When therc is an cvident miscalculation of figures, o r  an evi- loW@=.5sg. 

dent mistslie in  the description of any persou, thing or property, 
referred to in snch award ; 
, 2. \There the arbitrators shall have awarded upon some mitter :cbisby; 
not submitted to them, nor affcctinx the merits of the decision upon  as^. - 
the matters submitted; 

5. Where tlie award shall be imperfect in some matter of form 
not affecting the merits of the controversy, and where if i t  had been 
a verdict. sucli defect could haPe been an~enlled or disregarded by ~~ ~,~~ ~~ 

the court, according to the provisions of law. 
Sec. 15. The award mmav be returned at any term or session of Of 

the%urt,thatshall  be hefd within the time limited in the submis- 
sion ; and the parties shall attend at every such term or session, 
without any express notice for that purpose, in like manner, if 
an action for the same cause were pending between them in the 
sarne court; but the court may recluire actual notice to be given to 
either party, when i t  shall to them necessary or proper, 
before they proceeded to act upon the award. 

Ssc. 18. Upon such a~vnrd being coufirroed or modified, the court Juasmenl. 
shall render judgment in favor of the party, to ~ h o m  any sum of 
moiiey or damages shall have been awarded, that he recover the 
same, and if the award shall have ordered any act to be done by 
either party, judgment shall be entercd that snch act be done ac- bar 
cording to such order. The costs of proceedings shall be taxed as ~ a x e d .  
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c n a r m ~ .  - in suits, and if no provision for the fees and expenses of the arbi. -- 
trators shall have been made in the award, the court shall make a 
suitable allowance. 

Record OF SEC. 17. A record of such judgment shall be made, commencing 
with a memorandum reciting the submission, then stating thc hear. 
in3 before the arbitrators, their award, the proceedings of the court 
thereupon, in modifying or confirniing such award, and t l ~ e  judg. 
ment of the court for the recovery of the debt or darnagesawarded, 
or other act to be done, and that the parties perform the acts 
ordered by the award, and for thc recovery of the costs allowed. 

~ r m r .  or SEC. 18. Such record shall be filed and docketed as records of 
judgment; 
ex~.ttOo. judgments in other cases ; shall have the same force and eflcet in 

all respects ; be subject to all the provisions of law in relation t,o 
judgments in  actions, and mag in like manner be movcd and re- 
versed by writ of error or appeal, and execution shall issue there- 
upon. 

SGC. 19. If there be no provision in the submission concerning 
N911. the costs of the proeeeclings, the arbitrators may make such award 

respecting the costs as they shall j u d ~ c  reasonable, including therein 
a compensation for their own services; but the court may ieduce 
the sum charged for the comt)ensation of the arbitrators. if it shall - 
appear to thcrn unreasonable: 

mforcins SEC. 20. JVhere by sue11 judgment any party shall be req ,"dpent. 
to pcrform any act, other than thd p a p e n t  of money, the 
rendering such iudgmcnt shall enforce the same bv rule : and the 

uired 
cbnrt 

" " ., 
party, refusing or neglecting to perhrm and exe&te such act, or 
any part thereof, shall be sulject to all tlie penalties of contemning 
an order of such court. 

Pmrser or sr. SEC. 21. The arbitrators shall hear and receive the testimony of 
bitrsbrs. either party under oath; and shall have full Iiower to adminster 

all necessary oaths to parties, or witnesses appearing before them ; 
and any such party or witnesses swearing wilfully and corruptly 
blse, on any such hearing or examination, shall be deemed gu~l tg  - .  
of pel.jury. 

SEC. 22. This act shall take effect and be in force from and after 
thc first day of May next. 

Passed January, 1811~, 1854. 

AN ACT REI.ATISG TO T H E  WRIT OF HABEAS CORPUS AND PRO- 
CP:EDINGS THEREOX'. 

C H A P T E R  I. 
OF BABE.&? CORPUS. 

SEC. 1. Wllo may prosecute halens mrz~u~. 
2. Application for writ how and to wllom made. 
3. Proof reqilired when application made io another county. 
4. Petition for writ, what to stale. 
5. When writ to be pranted; and without delay. 
6.  Form ofwrir oflzrrbem eorpw. 
1. Whon writ sufficient. 
8. Penalty on officers for refusing writs. 
9. Return to writ, its cooteorp; mhon to be sworn to. 
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10. Body of prisoner to be brought up on h d e m  m7prLJ. OPAFTLIII 1. 

11. Frocoedings on disobedieneo or writ. 
- 

12. P ~ ~ c o c l i i ~ g s  against sberiR for neglect. 
13. Prisosar to be produced betiire judge. 
14. Olficer onecuting nttnci~ment may call power of the county. 
7 5  T'mrredines oo return of wri t  

~, ~ . . " 
23. Sotico when to be aiueo. - ~ - 
2 6  Notice to prosecuting sttarney. 
25. Return nlny be controverted. 
26. Proceeding in ease ofsickness of prisoner. 
27. Obedience to writ and order how enforced, 
23 .  0P.c~: no1 linL!e lo neriul. for ul,cyil.,r wrll. 
29. P?r+ >mu olxe dlrcl8arp.d carnot I , retm1,rsonod. 
no. l~et.;tl!r !or r ceumm. t l~oc  neiwn iii~(.harcrr). 

~ ~ - .  
31. Pena l6  for concealing prisoner, bbc., nfte;ivrit allowed. 
32. When warrant nlny issue to take person illogilly confined. 
33. When to tsko person coofioiog him. 
34. Warrant bow cxccoted. uroeeedincs thercon. 

~~ . 
38. Aliownncc to be indorsed; how nigned. 
39. nobsnr corpus how servod; whon fees and bond required. 
40. hiode of serving writ of l~nbros corpus. 
41. Ilow served wiicn person coltcoals IlimseIS kc. 
42. When and how fees allowed to persorls not oficers. 
43. Tirno allowed for making return to writ. 
44. Tlris act when to tako olfcct. 

SEU. 1. Be it mneled By tile &gGlatice Assembly o f t l ~ e  7;~ri lory  of mn may 
proreenk a 

Oregon, That every pcreon imprisoned or otherwise restrained of rrlt or ha- 

his liberty, may prosecute a writ of l~abeas coryas, according to the h e c r a ~ ' o ~ r r .  

provisions of this chapter, to obtain relief from such imprisonment 
or restraint if it shall prove to he unlawful. 

SEC. 2. Application for such writ shall be made by petition, npptioationB 

signed by the party for whose relief i t  is intended, or by some :f:~Pzd: 
person in his behalf, to any judge of tbe supremo or district court 
beiog within thc county whcre the prisoner is detnined, or if there 
be no judge within such county, or if he bc absent, or for an i cause be incapable of acting, or having refused to grant sucl  
writ, then to any other judge of the supreme or district court most 
convenient to the place where such prisoner is detained. 

SEC. 3. whenever application for any such writ shall be made m. other m  count^ an- 
to such judge, not being within tbe co~iuty where tile prisoner is ,,,or 
detained, he shnll rcquire proof by the oath of thc applicant or qUirPd. 

other sufficient evidence, that there is no judge in such county 
authorized to grant the writ; or if there be one, that he has re- 
fused to grant i t ;  or for some cause to be specially set forth, is,in- 
capsblc of act,ing-; and if such proof be not prodoced, the appl~ca- 
tiou shnll be denled. 

SEC. 4. Tile petition shall state in  substance : petition for 
1. That the person in whose behalf the writ is applied for, is ;~~,,, ,~,"~ 

imprisoned or restminer1 of his liberty, the officer or person by 
whom he is so eonfiued or restrained, and the place where, naming 
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@ r t t r 3  all the parties, if their namm be known, or describing them if they 
--- he not: 

2. l'he cause or pretence of such conGncment or restraint, accord- 
ing to the best of the knowledge and belief of the applicant; 

3. If the conlinement or restraint be by virtue of any warrant, 
order or rocess, a copy thereof shall be annexed, or it shall be e averred t nt by reason of the prisoner being removed or Concealed 
before the application, a demand of such copy could not be made ; 
or thatsuch demand was made, and thelegal fees therefor tendered 
to the oflicer or person, having such prisoner in his custody and 
that sucll copy was refused; 

4. If the inlprisonmelit bc alleged to bc illegal, the petition shall 
aiso state in what the alleged illegality consists; 

5. It shall bc verified by the oath of the applicant, or someother 
competent person, 

m e n  to h lrmt- h t  Slrc. 5. Any judge empowered to grant any writ applied for 
ed. under this chiipter, to, whom such petition shall be presented, shall 

grant sack writ xvithoot delay, unless it appear from the petition 
itself, or the documents anncxed, that the party can neither be 
discharged, admitted to bail, n o r  in any other manner relieved 
under the provisions of this chapter. 

t i t  S a c  6. Every writ of habens corpus shall be substantially in the 
following form : 

"In WLC name of the Unikd Sb.1~: 

To the sheriff of, kc., (or to A. B.) 
You are hereby commanded to have the body of 

C. D., by you imprisoned and dctained, as it is said, together with 
the time aud cause of such- imprisonment and detention, by what- 
soever name the said C. D. sl~all ix called or charged berore E. P., 
judge of the district court (or supreme court) at, &c. - . on 
the - day, 'kc., (or immediatelg after the receipt of this B 
do, and receive wl~at shnll then and there be considered conc 
the said C. D. And have you thcn and there this writ. 

Witness, kc!' 

.rit;) to 
erning 

m m  wits SBC. 7. Sucll writ of habeas mrpus shall not be disobeyed for 
mlSCiD(LL. any defect in form. I t  shnll be sufficient: 

1. If the person having the custocly of the prisoner be designated 
either by his name of office if he have any, or by his own name, 
or if both such names be unknown or unccrtnin, he may be cle- 
scribed by an assumed appellation, and any one who may be 
served with the writ,, shall be dcemed the person to whom it is 
directed, although i t  may be directcd to him by a wrong name or 
description, or to another person; 

2. I F  the person, who is directed to be produced, be designated 
by name, or if his name be uncertain or unknown, be may be 
described in any other way, so as to designate the person intended. 

Pcnalts for SEC. 8. If any judge authorized by the provisions of this chapter, reluaing 
w i t .  to grant writs of habeas corpus, sliall vilfully refuse to grant such 

writ when legally applied for, he shall forfeit for every such 
orence to the party aggrieved, onc thousand dollars. 

SI 
duly 

1. 

rc. 9. The person upon whom any such writ shall have been . E A ~ R ~ .  . - 
served, shall state in hls return, plainly and unequ~ivocally : neturn t. 

Whether he have or have not the party in his custody or "'" 
,,,.sr or uuder his restmint,, and if he have not, whether he has 

had t.lle party in his custody, or nuder his power or restraint at any, 
and what time prior or subsequent to the date of the writ; 

2. If he have the party in his custody or ower, or under his re- !; straint, the.authority and true cause of soc ~mpnsonment or re- 
stmint, settlng forth the same at large ; 

3. If the party be detained by virtue of any writ, warrant or 
other written authority, a copy thereof shall be annexed to tlie re- 
turn, and the original shall be produced, and exhibited on the re- 
turn of the writ, to the judge, before whom the same is retilruable ; 

4. If the person upon whom such w i t  shall have been served, 
shall l~ave had the party in his power or custody, or under his re- 
st,raint at any time prior or subsequent to the date of the writ, but 
has transferred such custody or restraint to another, the return shall 
state particularly to whom, at what time, for what cause, and by what 
authority such transfer took place. The return shall be signed by m rind hesisnea "ha to 

" - -3ersoo making the snme, and except where, such person shall b..,,,,to. 

sworn nublie officer, and shall make his return in his official 
capa 

SJ 
city, it ;hall be verified by oath. 
m. 10. The uerson or oflicer on whom the liakas corpus shnll ~ ~ o f ~ P : , ~  . . . . . . .. . . . . 
: bcen served, shall also bring the body of the person in Ins $:brouglrt 

>dv. nccodinp to the command of such writ, except in thocase 
led&ckncss o r  such pcrson, as hereinafter 
pc. 11. If the person upon whom such writ shall have been rrocecatngs 

uuly served, shall refuse or neglect to obey the same by producin- on dirobadi- 
D onceof "lit. 

the party named in socll writ, and making a full and explicit return 
to every such writ within tlie time required by the provisions of 
this chapter, and no suficient excuse shall be shown for such re- 
fusal or neglect, it shnll be the duty of the judge before whom such 
writ shall have been made returnable, upon doe proof of the ser- 
vice theraof, forthwith to issuc an attachment against such person, 
directed to the sheriff of any county in this territory, and com- 
mancling him forthwith to apprehend such person and bring him im- 
medintel before such judge; and on such ersou being so brought, 
he shall < e committed to close custody in t i e  jail of the county in 
~vhich such judge shall be, until he shall make return to such writ, 
and comply with any order that may be made by the judge in 
relation to thc person for whose relief such writ shall have been 
issued. 

SBC. 12. If a sheriff of any county shall have neglected to return n.*mmta 
sucll writ, the attachment may be dirccted to any coroner or other s"c''" 

IICISO~ to be designated therein, who shnll have full power to exe- 
cute the same, aud such sheriff upon being brought up, may be 
committed to the jail of any county other than his own. 

Sac. 13. The judge, by whom any such attachment shall be is- 
snccl, niny also, at the same time, or afterwards, issue 
thesberiK or other person to whom such attachment shall a prece!t have een 
directed, commandlllg him to bring forthwith, before such judge, 
the party for whose benefit such writ shall have been allowed, who 
shall thereafter remain In the custody of such sheriff or person, un- 

11 



162 OF HABEAS CORPUS. O F  HABEAS CORPUS. 163 

cnaa.nl, - ti1 he shall be discharged, bailed, or remanded, as the judge shall -- 
direct. 

P O  SEC. 14. I n  the cxec~ition of such attachment or precept, or  either 
county. of thorn, the sheriff or other person to whom they s l~al l  be directed, 

m:ty cell to his dd the powcr of the county as in otber cases. 
mocee.iiw Ssc. 16. The judge, before whom the party shall be brought on 
on ,elurn or 
I .  r~ such writ: shall i m m e d ~ a t e l ~  after the return thercof, proceed toea-  '"'. %, amine iuto the facts contailled in such retorn, and into %he cause of 

the confinement or restraint of such party, whcther the same shall 
have k e n  upon cornmitmcnt for any crimianl or supposed criminal 
matter, or  not. 

m e n  PI- SEC. 16. I f  no legal cause be s11own for such imprisonment or  
aoner la be 
di.~lmrsa. restraint, or for the continuation thercof, the judge shall discharge 
4 Bxrh. 81; 
aao.a66. such p ~ t y  from thc custody or restmint under vihich be is held. 
Vhen to be SEC. 17. I t  shall be the duty of the judge forthwith to  remand 
remnodcd. such party, if it shall appeas that he is legally detained in custody, 

either : 
1. By virtoe of procest; issued b y  any court ~r judge of the  

United States, in a case wbere slacli court or judge has. conclusive 
jurisdiction ; or, 

2. By virtue of the final judgment or  decree of any competenit 
court ot civil or criminal jurisdiction, or of any execution issued ;z;;;:t; upon such judgmelit or decree; or  

R l l g r ? ~ .  3. For any collbelnpt~, specially and lainly charged in the corn- 
mitment, by some court officer or  body !wing authority to commit 
for the contempt so cbarged; and 

4. That the time during which suc l~  n a ~ t v  may be legally de- - - .  . - .  
ma b be taiued, has not expired. 
dl8chrre'dm . SEC. 18. If i t  amear on the return that the nrisoner is in ( 

tody by virtue o f ' h v i ~  process of any court legilly coestituted. 
issued by an oficer, in the course of judicial proceeding before h 
authoriwd by Ian-, such prisoncr shall only be discharged in onc .. 
the following cases: 

1. When the jurisdiction of such court or officer has been ex- 
ceeded, either as to matter, place, sum or  person ; 

2. Vhen ,  though tlie original imprisonment was lawful, yet by  
some act, omissio~~ or event which has taken place afterwards, the 
party has become entitled to be discharged ; 

3. \T'heu the process is defective in so~nc  matter of substance re- 
4 n s ~ b .  al. quired by law, rendering such process void; 

4. When the process, though in proper form, has been issued in 
a case not allowed by law;  

6. When the person having the custody of the risoner under 
suchprocess, is nut the person empowered by law to $etain hini ; -- 

6. When the process is not aathorised by any judgment or 
Cree of any court, nor by any provision of law. 

nestriatien SBC. 19. But  no judge, 011 the return ofnuy habeas corpu~ i s1  
onjudxr. 5 BilllGT. tinder this chapter, shall llave power 'to inquire iuto the legalA- 

justice of any judgment,decree.or execution spccified in sc 
seventeen. 

Trr@pt'ar cr im~l l l~  SEC. 20. I f  i t  appear that the party has been legally comrr 
I for any criminal oi'tcnce, or if he appear by the testimony ollcrea 
meutr. with the return, upon the hearing thercof, to be guilty of such an 

led 
. -- 

:us- 
, o r  
im, 
? of 

LL," "or- 
:ction 

ofcl~ce, although the commitment be irregular, the judge, before ainrrm~.  
,v~lom.sucl~ party shall be brought, sllall procecd to let such party =--=?- 

to bail, if the case be bailable, and good bail be offered, or if not, 
forthwith, remand such party. 

SEC. 21. If  the party be not entitled to his discharge, and be not b m a n a i n ~  

bailed, the judgc shall remand him to the custody, or  place him 2 -  
the restraint from u-hich he wm taken, if the person under 

,\rho~e custody or restraint he was, be legally entitled thereto; if 
not so entitled, he shall be committed by such judgc to thc custody 
of such oEccr or  person as by law is entitled thereto. 

Sea. 22. Until judgment be given upon the return, the judge amstodr or 
beforc whom such arty shall be brought, may either commit such P""n'" fl  arty to the custo y of the sheriff of the county in which such 
juclge shall be, or place him in such care, or under such custody, 
as 111s age and other circu~~istauces may require. 

SEC. 23. When it appears from the return of any such writ, that NV~I ,  ,. 
the party named therein is in custody on any process under whicli p".tira. la \Yen. ?81. 
any other person has an  interest in continuing his imprisonment or 
restmint, no order shall be made for his discharge, until i t  ahall 
ap ear that the party so interested, or his attorney, if he have onc 
to ! e foiund ~vi t l~ in  the county, shall have had sufficient notice of 
the tirnc and place a t  wl~ich such writ shall have been made re- 
turnable. 

Ssc. 24. When i t  shall appear from the return that such party  ti^^ to 
is dctained upon any criminal accusation, such judge shall make prOsecntinp 

attorney 10 
no order for the discharge of such party, until sutliciei~t notice of ;;? 00% 

tlie time and place at which such writ shall have been returned, or  
shall be made returnable, shall be given to the prosecuting attor- 
ney of thc coonty in which such judge shall be, if to be found 
within the county. 
- SEC. 26. The party brought before any judge on the return of E.Idence 

agrinrt re. any writ of hubetzs corpus, may deny any of the material fiacts slit ,,,,,,, &,. a 
forth in the return, or allege any fact to show either that his im- ~ ~ ~ ~ ; l B ~ ~  

prisonment or detention is unla~vful, or that he is entitled to his ad:'. 

discharge, which allegations or  denials sl~oli  be onoatlr; and tbere- 
upon t l ~ r  judgc shall proceed in a summary ivay to hear sach alle- 
gations and roofs, as may be produced in support of such impris- 
o r~n~en t  or (itention, or against the same, and to  disposc of such 
party as the justice of the case may require. 

Slic. 26. Whenever from sickness or infirmity of the person di-  el;^;::^;;: 
rcctod to bc produced by any writ of ibabects corpus, such person 
cannot without danger be brooght before tho jadge before \\,horn 
the writ is made returnable, the party in whose custody he is, may 
slate the fact in his return to the writ, verifying the same by his 
oath, and if the judgc be satisfied of the truth of such allegation, 
and the return bc otherwise sufficient, he shall proceed to decide 
lipon sllcll rctoyn, and to dispose of thcmatter, and if it appear that 
the persol1 rlclalncd is illegally imprisoned, confined or restraillet1 
of 1% l ~ b c r t ~ ,  tllc judge shall gratlt a writ of discharge, command- 
illg t1los.e ll:lvin:! such pcrsou in their costody, to diucl~arge him 
f o ~ t h ~ ~ i t h ;  alld if it appenr that such person is legally detained, 
imprisoned or confioecl, and is not entitled to be bailed, such judge 
shall cease from all flirther proceecliugs thereon. 
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CH~PTERI. -~. - - SEC. 27. Obedience to any writ of discharge or to any order for -- 
w r i t  or di,. the discbarge of any prisoner, granted pursuant to the provisions 
;%", of this chapter, may be enforced by the judge issuing such writ, or 
r0tc.a. granting well order by attachment, in the same manner as herein 

provided for a neglect to make a return to a writ of hahens curptis, 
nod with tlle like effect in all respects; and tlie person gui1t.y of 
such disobedience, shall forfeit to the party sggrieved one thousand 
clollars, in addition to any special clamogesuch party may have sus- 
tained. 

mcera ketcd pro. ror SEC. 28. No sheriff or other officer shall bO liable to any action 
obcyios. at law for obeying any such writ or order of rlischarge, and if any 

action shall be brought against such oEcer for suffering any per-nn 
committed to his custody to go at large, porsuant to any such 
or order, he may set up thc same in answer in bar of the actio~ . Not to be re. SEC. 29. No person who has been discharged by the ordt 
any jndge, upon a 1mha.s co~pus, issued pursuant to theprovi~.-..- 
of this chapter, shall be again imprisoned, restrained or kept in 
custody for the same caosc; but it shall not be deemcd the same 
cause: 

Ma' O C ~ ~ B I ~  cases 'n 1. If he shall have been discharged from a commitment on a 
criminal charge, and be afterwards committed for the snme offence 

tz m;;;;~: by legal order or process of the court wherein lie shall bc bound 
-,t, b,. by recognizance to appear, or in which he shall be indicted or cou- 

victed for the snme offence; or 
Qwn new 2. If after a discharge for defective proof, or for any material 
prwr roc defect in the commitment in a criminal case, the prisoner be again 

arrcsted on sufficient proof, and committed by legal process for the 

writ 
1. 
:r of' 

. - .  
same offence ; or 

Legal p r c  , 3. If in a civil action the party has been discharged for any illc- 
action. gality in the judgment or process hereinbefore specified, and is 

afterwards imprisoned by legal process for the same cause of ac- - ~~~ 

tion; or 
4. If in any civil action hc shall have been dischaqed from com- 

erecution. mitment on process, and shall be afterwards comm~tted on exe- 
cution in the same cause, or on mesne process in any other causc, 
after such first action shall have been discontinnetl. 

Peoelt~ 1-1 SEC. 30. If any person shall knowingly rc.commit, imprison, or 
re-commit. 
I .  restrain of his liberty, or cause to be committed, imprisoned, or 

restrained of his liberty, for the same cause, except as provided in 
tbc last section, any person so discharged, or shnll knowingly aid 
or assist therein, he shall forfeit to thc party aggrieved one thou- 
sand dollars. 

E;C; ;;: SEC. 31. Any one having in his custody, or under his polver, 
suner art.. any person for wllose relief a writ of habeas corpus shall have bccn, 
writ aIImed. or is about to be duly issued, pursuant to this chapter, who, with 

the intent to elude the service of such writ, or to avoid the effect 
thereof, shall transfer such prisoner to the custod or place him 
under the power or control of another, or conceal z:m, or change 
the place of his confinemcnt, and every person who shall know- 
ingly aid .or assist in so doing, shall forfeit to the party aggrieved 
five hundred dollars. 

Warran' 101 SEC. 32. Whenever it shall appear by satisfactory proof that any prieanor. 
person is held in illegal confinemcnt, or custody, and that there is 

good reason to believe that he will be carried out of the territor,~, or c r r r m ~ .  
sulfcr somc irreparable injury before he can berelieved by the issu- 
ing of a habeas corpus, ?r!y judge authorized to issue such writs, 

issue a warrant recltlng the facts, and directed to any sheriff, 
coustable, or other person, commanding such oficer or person to 
take such prisoner, and forthwitb to bring him before such judge, 
to be dealt with according to law. 

SEC. 33. When the proof mentioned in the last section, shall For pcll(ln8 
detaining 

also be sufficient to justify an arrest of the person havingsuch pris- hirn. 

Doer in his custody, as for a criminal offence, committed in the 
taliing or detaining of such prisoner, the warrant may also contain 
nu order for the arrest of such person for such offence. 

SIC. 31. Any officer or person to whom such warrant shall be mew;;p;or 
directed, shall execute the same by bringing the prisoner therein ,,,,.ai.s. 

named, nnd the person who detains him, if so commanded by the 
wnrmnt, before the judge issuing the same; and thereupon the per- 
son detaining such prisoner sl~all make a return in like manner, and 
the like uroacedinps shall be had as if a writ of habeas corpus had 
been issued in the %rst instance. 

- 

SEC. 36. If the person having such prisoner in his custody, ;;z;:! 
shall bc brought before the judge as for a criminal offence, he shall t,ini.6 pri- 

be examined. committed, bailed or discharped bv the iudpesiu like " - 
manner as i i  other criminal cases of tho like niture. 

SEC. 36. Any officer or other person, refusing to deliver a copy us(oniog 00. pJ Of pr0ceIIs 
of any order, warrant, process or other authority, by which heshall 
detail1 any person, to any oilc who shall demand such copy, and 
tender the fees therefor, shall forfeit two huucircd dollars to the 
pcrson so detained. 

SEC. 37. Every writ of ha6eas corpl~s may be made returnable htm a*,. 
at a day certain or forthwith, as the case may re uire. 1 SEC. 38. Every such writ shall be indorsed wit lacertificate that ~ ~ ' ~ w ~ ~ .  

the same has been allowed, and with thc date of such allowance, 
which indorsement shall be signed by the judge allowing the writ. 

SEC. 39. Writs of luxbeas corpus shall only be served by an elec- seninsml:, 

tor of some county within this territory ; and the service thereof, 2tB. 
sball not be deemcd complete, so as to require the prisoner to be 
brought up berore the judge issuing the same, unless the party 
serving the same, shall tender to the person in whose custody the 
prisoncr may be, if such person be a sheriff, coroner, constable or 
marslid, thc fees allowed by law for bringing up such prisoner; 
nor unless he sllall also enter into an undertaking to such sheriff, 
coroner, constable or marshal, as the case may be, iu a penalty 
double the amount of the sum for which such prisoner may be de- 
tained, if he be detained for any specificsum of money ; and if not, 
then in sucll a sum as the judge granting the writ shall direct, not 
exceeding one thousand dollars, conditioned that such person shall 
pay thc cllarges for carrying back such prisoner if he shall be re- 
manded, and that such prisoner will not escape by the way, either in 
goirlg to or returning from the place to which he is to be taken. 
If such fees be not paid, or such security be not tendered, the 
oficer to whom the writ is directed, shall make return thereto, in 
the manner required by section nine of this chapter, and thereupon, 
thejodge grantiug the writ, may proceed as if the prisoner were 



166 ACT RELATING TO TIIE QUALIFICATIONS OF JURORS, tc 

~ A ~ T N R I .  before him, or he may order him to be brought u p  notwith. -- 
standing. 

. 

~ o a e o r  scr- SBC. 40. Every writ of habeas corpaa, issued pursuant to tliis Tlng =it. chapter, may be served by delivering the same to the persol1 to 
wllorn it is directed; if he cannot be found, it may bc served 
by hcing left at thejail or otber place in rvhich the prisonermny he 
confined with any unclcr officer, or other person of proper age, 
having charge for the time of such prisoner. 

; SEC. 41. If the person on whom the writ ought to be served, 
=..I. himrclr conceal himsl lf, or refuse admit,tance to the party attempting to 
&. serve the same, i t  n ~ a y  be servcd by affixing the same in some con. 

spicuous place on the outside, either of his dn.eIlinghouse or of the 
place where the party is confined. 

Fees to per. 
sons not of. SEC. 4%. The judge, allorring a w i t  of habeas c o ~ u s ,  directed 
"'em. to any other than a sheriif, coroner, constable or marshal, may, in 

liis discretion, reqnirc as a duty to be pcrforrned, in order to render 
the service thereofeffrctunl, that the charges of bringing up such 
prisoner, shall be paid by tlie applicant, and in snch case, he sliall, 
in the allo\r,ance of the writ, specify t.he amount of such chargcs 
so to be paid, whicli shall not exceed the fees allowed by law to 
sheriff5 for similar services. 

Tiole ror TS. SEC. 43. If the writ be returnable at a day certain, such return 
sl~all bc made, and such prisoner produced at the time and place 
specified therein; if it be retnmable forthwith, and the place be 
within twenty miles of the place of service, such ret,urn shall be 
made, and such prisoncr shall be prodnccd within twcntp-four 
hours; and the like time shall be allowed for everv additional 
t ~ e n t y  miles. 

g8$:;,to SEC. 44. This act shall takc effect and be in force from and after 
thefirst day of May next. 

Passed January 6th, 1854. 

AN ACT n m T m C  TO TIIB QUALFICATIOFS OB JURORS, AXD THE 
MODE O F  SELECTING TIIKM. 

CIIAPTER I. 

QUALIFICATIONS AND EXEPlPTlON O F  JURORS. 

SZC. 1. Qunlifiestions ofjurors. 
a. Peraor18 exempt from acting As jurors. 
3. When persons may be excused from acting as jurors 

p SRC. 1. Be i t  enacted 11y !fie Legislutiz.e A.ssmlblg o j  the 7 b ~ ~ i t o r ~  oj . lona or jn- 
'loi8, Oregon, That a person shall not be competent to act as a jorol; III,- 

less ha he : 
~ ~ ~ . .  

1. A citizen of the United States; 
2. An elector of the county in  ahich he is returned; 
3. Over twcnty one and under sixty years of ngc; and 
4. I n  possession of his mental faculties; 
5. Nor shall any person be competent to act as a juror who has 
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been eonVictcd of a felony or a misdemeanor involving moral %u-z1 
eurpitude. 

SEG. 2. A nerson shall be exempt from liability to act as a juror, ClnDt. ~ e r ~ o n s  ex. - -. 
if ce be: 
1. A judicial officer; 
2. Any other civil otlicer of this territory or of the United Stateg 

whose duties at the same time are inconsistent vith his attendance 
as a juror; 

3. An attorney or counsellor; 
4 A minister of the gospel, or a priest of nuy denomination; 
Fi A tsachcr in a college. academy or school; 
\I. 

7. 
hous 
or 111 

n 

-. - 
a A practising 

" 

A n  oEcer, keeper or an attendsot of an alnls-house, poor- 
e. hosuital. asylr~m or other cllaritable institution, created by 
"her the 1iws"of this territory; 

,. The cnptain, mate, or other officcr or any person employed on 
board of a steamer, vessel or boat navigating the waters of this 
territory; also, ferrymen, millers and supervisors of roads. 

SEC. 3. A person may be excused from ncting.as a,  juror, when gym,?; 
for any rcason his interests or those of the pobl~c, w ~ l l  be materi- ,,,,,&. 

ally injured by his attendance, when his own health or the slokuess 
or  death of n member of his family requires his absence. 

C H A P T E R  11. 
3IANNER OF FORMING JURY LIST. 

3 
first 

Sec. 1. Cauotr commissioners d e n  end how to Corm jury list 
a. Frmons LO bc relectod as jurors. 
3 k 4. Jury list; wllnt to contain. 
5. Qerk to keep jury h x ,  ballot., how daposied. 

LC. 1. The county commissioners of each county shall at tbeir u . t  .rc..n. 

session of oach yenr, or, in case of omission or neglect, then at s,,C,y- 
following session, make from the assessment roll of the county, 

n list, contailis thc namcs of persous to serve as jorors, until new ~. ~ " 
lists be returned. 

SXC. 2. I n  preparing the jury list, tho nnmes of tliose persons Peraonntoba 

only sliall be selected who are known or believed to he possessed 'e'"o'ed' 

of the qualifications ?rescribed in this act, and not entitlcd to ex- 
emptiou. 

SEC. 3. Tlie jury list shall contaiu the nnmcs of one hnndrecl and $,%, 2:: 
fift,y persons, i f  there are that number of qualified jurors within the tain. 

county. They shall be apportioned among the diflbrent sections of 
the .. county, acmrding to the ilurnber of persons on the assessment 
roll. 

S E ~ .  4. The jury lists shall contain the christjan and surname at D. 
lcngth, and the place of residence ant1 occupation of cach person 
nass~e<i therein, and shall be certified by the county comniissiouers 
aud filocl with tlieir clerk. 

SEC. 5. Tlie said clerk slinll keep in his office a sufficient box, in n d * t b o s  

w h i d ~  lie ~.liall prepare aud dcposit separate ballots, containing tlie 
nnmes of all tlie jurors ou tlio List. Each ballot shall be foldcd so 
that the nnaolr cnunot be seen. 
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MANNER OF DRATINO A h 3  SUXYONWG JUR 

Sec. 1. Clerk to draw ballots; wlto to assist Bim. 
2. Drawing when and when to u k o  PI-. 
3. Drnwina ilow to be conducted. 
4. Triei jury; nrllen and how to bo drawn. 
6. Cicrk, kc.. to sign tiic minatcs of d r i w i n ~ ,  
6. CortiRcd list of trial nnd grand jurors to  be ~ v e n  to sheriff. 
7. Silnriffvi>en ond iion to sou~mon gnmd jurors. 
8. S!?eriff to return list ofjorom sommoned. 
9. Jirors, whon rind ihov pl~nislrod lor 6biIing to appear. 
10. Numllcr of jurors to constitute grsod jury ; delidencies how fiiied. 

of SEC. 1. The clcrlz of tho board of commissioners shall call to his 
drawing. assistnnce the sheriff or his deputy, or a justice of the peace, and 

proceed to draw the ballots as hereinafter provided. 
ma &.a SEC. 2. The drawing shall take place at the office of the said 
There the 
arnriop clerk, not les.9 than ten nor more than thirty days before the hold- 
sha" *&$ ing of each regular term of court, provided that when any fudge 
place. 

shall appoint a district colirt for the indictment and trial or any 
pcrson, the dmwing may take place at any time ordered by the 
judge, and tlie jurors for such appointed court shall be summoned 
forthwith by the sheriff. 

%mdn8hon Sso. 3. The drawing shall be conducted as follows : 
cood~cttd. 1. The clerk shall shake the box containing tlre ballots so as to 

mix them as much as possible ; 
am mna 2. E e  shall thcn draw out of the box twcntp-three ballots, 1vhich 
jv. said twentythree ballots first drawn shall constitute the erand - 

jury; 
~ E I ,  ,,.= 3. A minute of the drawing shall be kept, in which shall be en- 
t:*yaf: be tercd the name coutained on every ballot drawn, before any other 

shall be dmwn. 
***"K 01 SEC. 4. After the grand jury is completed, the clerk shall pro- 
trial jruy. ceed to draw twentv.foor ballots, which shall conslituLe the trial 

jury. 
M'mtes to SIX 5. The minutes of the drawing shall then bc signed b the 
%o;kF"" clerk and the attending oRccr, and forthwith filed in thc oflice of 

the clerk or the board of commissioners. 
cenjnea list SEC. 6. A list of the names of persons dmwn asgrand jurors, and 
to he pl"" 
-.hedrr. a list of the names of persons drawn as trial jurors, shall then be 

made, and certified by the clerk, and delivcred to the slleriff of the 
county ~vithout delay. 

8ummontor SEC. 7. At  least five days befor* the opening of the court, the 
"Tom. sheriff shall summon the persons named in the lists delivered to 

him, to attend the court, by giving written notice to each of them 
personally, or by leaving the samo at his place of residence, with 
some person of siiitable age and d~scretion. 

Retom of SEC. 8. Thesheriff shall also return the lists to the district court 
I=*. at its opening, specifying thc persons summoned, and the manner 

in which each 71-0s suni~noned. 
 in^ for ac SEC. $1. Every person who shall fail to appear whcn lawfully 
faU1" surnrno~~ed as a grand or pctit juror, without having a reasonable 

excuse, shall be considereil as being guilty of a contempt, and shall ETE 
be fined by the court 1u any sumnot exceeding twenty dcllars, for 
the use of the county, unless good cause be sliown for soch delault, 
at or before the next term of s a d  court; and it shall be the duty 

Lhe clerk of the district court,,when directed by t l ~ c  court, to 
issue a summons against such del~uquent, when such person shall 
.ot come in without process, to show cause at the ncxt term of court 
wily he should not be fined for soch contempt ; Prouiilcd, that the 
oath or affirmation of any such delinquent, shall at all times be re- 
ceived as evidence in his firvor. 

SEC. 10. When of the persona summoned as grand jurors, six- Deldcoog of 
amllll jurors 

teen 01: any nulnber over sliall attend, they shall constitute the ~ ~ o w a ~ ~ e d .  

grand jury. If any number less than sixteen sliall attend, they 
shall be placed upon the grand jury, and the court shall order the 
sheriff to summon from tllc body of tho coiinty a sufficient number 
of penons to make up the deficiency. If the grand jury shall be 
diminished by chnllcnge, or disqualiO.cations, the panel may be - ~ 

filled in like manner. 

C H A P T E R  I V .  
FORACATION OF J ~ I E S .  

~EC. 1. JUT how drawn. 
2. Wile!, court may order slleriff to summon more jurora. 
3. Clerk's certilicsto of juror's fees: fees hov paid. 
4 l ' r i~i lere of iUrOr8. .. - ~~ ~~~ 

6 .  dot i&n td take effect. 

S E ~ .  1. The clerk of the district court, shall prepare separate ;yvn, how 

foldcd ballots, containiug the names of the petit or trial juries, and 
deposit them in a box. IIe shall then draw from the box twelve 
names, and the persons drawn shall form a jury unless some are 
rejected by challenge, disqualification, or othermise, in which case 
the clerk shall cont~nue to draw until the panel is complete. 

SEO. 2. If necessary, thc court may order the sheriff to sommon IrBcDnEiCa 
haw Rlled. 

a jury. persons from tlie body of the county to fill up  the tri 1,' 
SEC. 3. I t  shall be thc duty of the clerk of the district conrt at ptii";;m;r,8 

the close of each term of said court, to make out alist of tile grand fi,. 
and pctit jories, certifying the number of days of attendance, and 
amount of cornpensat,ion doe to each one; which ccrtificate sliall 
he presentcd to tlic board of connty commisaoners and allowed as 
other demnnds against said county; Provi!lerl, that no juror shall 
be paid out of the county treasury for any day's attend:tnoe as a 
juror in thc district court of the territory, for nhicll he may have 
received, or be entitled to receive pay as a juror of the district 
court of the United States. 

SEC. 4. All grand and p t i t  jurors shnll bo privileged fiom ~r is i~e io  d 
arrest, in all cases, except for breach of tho peace, tkeason, Felony, 'nro's' 

anrl other criminal offonccs, during their attenclnncc at said court, 
going to and returning fiom the same; Provided, that when any 
grand jury shall make presentment of cue of their own body, he 
shall be liable to be proceeded against in the usnal form. 
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after SEC. 5. This act shall take effect and bc in force from and 
the first day of May next. 

Passed January loth, 1854. 

AN ACT FOR TBE L OF ACTIOSS. 

C H A P T E R  I .  

LIMITATION OF ACTIONS. 

SEO. 1. Time of commencing actions in 
2. Titilin twenty pears. 
3. Witliin ten years. 
4. Titllin air years. 
5.  11-itiiin three pears. 
6. \ViIiiin two Years. 
1. Within one $ear. 
8. Actiorrr for pennltiw, kc, by any person w11( 
9: Actions for relief ?rot before nrovided lor. 

3 will suq n.1 ren to bo broug: 
~ ~ 

lo .  Vllcn enuse ofncrion accrued, in an action upon R current account. 
11. Actions by Il>c territory rui?jeet to tile same limitation. 
12. V'llen action deemed l o  have been comrneneod. 
13. Attempt to ~ m m e ~ l c e  deemed equivalent to commeommrnt of action. 
14. Exception when dofondant is oul of territory or concenlcd. 
15. Exceptions as to persons under disabilitlca. 
1G. Provisions wiiere person entitled, dies before limitation expires. 
17. In  netioas by aliens, time or war to bo deducted. 
18. Timeof stay, by injuuction, or statutory prohibition, to be deducted. 
19. Provision when judgrneut llas bean reversed. 
20. Disability must exist, when riglrt afsctian accrued. 
21. U'here several dissbilitieq IimitnLion does not attach, till all removed. 
23. AcknowiedgroeoU or new prolnise must be in writing. 
23. Limitation to comlneoce froni time ofpartial payment. 
21. X o  cause of action barred by statute ol'state vilere it aocrued, is action 
25. This chapter not to extend to actions already com!neocod. 
26. Act wllon to take effe~t. 

~ i m o  ror SEC. 1. Be 2 enacted by the Legislative Assembl!/ of tl~e Z'erritc 
commenoing 
,i,i, of Oregon, That actions shall only be commenced. within the pcrio 

proscribed in this chapter, after thc causc of action shall ha 
accrued, except when i i ~  special cnscs a diKorent liir~itntioil is pl 
scribed by statute. But i n  the district court the objection that t 
action was not commenced within the time limited, can only 
taken by answer. 

Wlthln 
t*ent~re&rs 

SEC. 2. The periods prescribed in the preceding section for the 
3~~~~ commencement of actions, shall be as follows: 
do. 684. lT7ilhin twenl~l wears: 

ve 
re- 
he 
be 

1, Actions f&"the recovery of real property, or for the recove: 
of 'the possession thercof; and uo action shall be maintained f 
sucll recovery, llnlcss it appcar that tho plainti$ his ancestor, pi 
dccessor or grantor, was scised or possessed of the premises 
question, within twenty years before the commencement of 
action. 

within tan SEC. 3. ~~'ithiiz ten gears: 
pears. 7 
W C , , U ~ ;  5 1. A n  action upon a judgment or decree of any court of 
""',w. United Stateq or of any state or territory within the Un 

States ; 

?' 
or 
'e- 
in . ..- 

the 

tha ... " 
itcd 

2. A n  action upon a sealed instrument. OHAPTEX 1. 
=~- 

Set. 4. Within six years: within nix 

1. A n  action upon a contract or liability, express or implied, 8%i, d, 
excepting those mentioned in the last section ; 2x11; 171. anarb. 

2. An aotion npon a liability created by statute, other than a 
penalty or forfeiture ; 

3. A n  action for waste or trespass upon rcal property; 
4 An action for taking, detzaining. or injuring personal property, 6"rIb. A. - 

including an, action for tlye specific recovery thereof; 
R An actlon for criminal conversation, or for any other injury ". - 

to the person or rights of another, not hereinafter enumerated. 
6. An action for relief, on the ground of fraud in cases coguiz- 

able in a court of chancery ; the cause of action in such case not 
to be deemed to have accrued, until the discovery by the aggrieved 
nartv of the facts constituting the fraud. 
A- - . ~  0 

- 
SEC. 5. TvitJlin three years : Within 

lhree years. 
1. An action against a sheriff, coroner or constable, upon a lia- 18 wen. 4 0 ;  

bility incurred by the doing of an act in his official capacity, and 19d0.2S3' 

in virtue of his office: or by the omissio~~ of an official duty; in- .~. . ~~ 

cluding the nonpayment df money collected upon an execution. 
But this section shall not apply to an action for an escape. 

2. A n  action upon a statute for penalty or forfeiture, where the 1 Corn. "- 
action is given to the party aggrieved, or to such arty and the .f: ... territory, except where the statute imposing it prescri es a d~fferent 
-..... ....-- ~~ ~ 

Ssc. 6. Within two years : Within two 

1 An action for libel, slander, assault, bittery, o r  false impri- 
ent. 
A n  action statute for a forfeiture or pcnalty to the 
sry. 

-_J. 7. Withilz onfyear: within one 
A n  action against a sheriff or other officer, for the escape of a e~o. 

prisoner arrested or imprisoned on civil process. 
SEC. 8. A n  action upon a statute for a penalty given in the ~ ~ t i o n r  ror 

pennlties, 

whole or in part to thc person who mill prosecnte for the same, c., by any 
pcrnon r h o  

shall be commenced within one year after the commission of the V I I I ~ U ~ .  
offence; and if the action be not commenced within one year by a 
private party, it may be commencecl within two years thereafter, 
in behalf of the territory, by the district attorney of the county 
where the offcnee mas comrditted. 

SW. 9. An action for relief not hereinbefore provider1 for, shall $F $ 
be com ~enced  within ten ycars after the cause of action shall have ~ ~ ; ; ~ ' -  
wornerl .""". 

SBC. 10. In  an action brought to recover a balance due npon a Action an a 
rnutonl, open, and current account, where there have been recipro- ~~~~~t "i 
cal dcmands between the prties, the cause of action shall be deemed Snf. 220. 

to have accrued from the time of the last item proved in the ac- 
count on cither sido. 

SEC. 11. The limitations prescribed in this chapter, shall apply to Action* bY 
the Lel.ritory 

actions bronght in the name of the territory, or for its benefit, in ?;y s%c 
tho saine manner as to notions by private parties. iirntta~ion. 

SEC. 12. An action shall be deemed commenced as to each de- F:ger"':", 
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C ~ A P T E R I .  - fendant, when the summons is served on him, or on a co-defendant 
G F i Z  who is a joint contractor, or otherwise united in interest with him. 
C O ~ ~ ~ " ~ ~ ~ ~ ~ .  SBC. 13. An attempt to commence an action shall be deemed 
FODlnlenea 
deemad 

equivalent to the commencement thereof, within thc meaning of 
~ n u i v n ~ ~ ~ t  dllis chapter, when the summons is delivered, with thc intent that 
EeDC.,::?- it shall be actually served to the shcriff, or other oficer of thc 

county in which the defendants or one of them usually or last re. 
sided; or if a corporation be defendant, to the shcriff or other ofi. 
cer of tile county in which such corporation mas established by 
law, or where its general business was transacted, or where it kept 
an oflice for the transaction of business. But such an attempt shall 
be followed by the first publication of tho summons, or the service 
thereof within sixty days. 

h e p " 0 n  SEC. 14. If  when the cause of action shall accrue against any where ae. 
endant  1% person, who shall bc out of the territory, or concealed, such action 
out r.rrit.., or the .y may be commeuced within the terms herein respectively limitcd, 
~;y;;f: ; after the return of such person into the territory, or the time of 
'10. t:~?;' P his concettlment; and if, after snch cause of nction shall have ac- 
1I:~rh. 803; 1 
do.  76 - 2 crued, stich person sliall d e p r t  from and reside out of this territory, 
s"nf.51i or conceal himsclf, the time of his absence or concealment shall not 

be deemed or take11 as auy part of the time limited for the com- 
mencement of such action. - ~ ~ 

Exoeptlnn US SEC. 15. If  a person entitled to bring an action mentioned in t o  ,'e"one 
dim- this chapter, except for a penalty or forfeiture, or against n sheriff 

biiities. or other officer for an escape, be, at the time the cause of action 
accrued. eithar : . 

1. ~ ~ i t h i u  the age of twenty-one years; or 
2. Insane; or 
3. Imprisoned on a criminal charge, or in execution under the 

sentence of a criminal court for a term less than his natural life ; or 
4. A married woman ; 
The time of such disability shall not be n e time limited 

for the commencement of the action. 
.part of th 

I action, 
.- .~. ~ ~ 

P I  SPC. 16. Sf a ~ C W O I I  entitled to bring ar 
rhore per- lie before .the .,, ,,,,,,,, expiration of thc time limited for the como~enccnlent thereof, and 
;:,%;p thc cause of action survive, an action may be commenccd by his 
eTp,,.. ~n rcpresentativcs aCter the expiration of the time, and within one 
Ken. 978 year from his death. If a pcrson against whom an action may be 

brought, die bcfore the expiration of the time limited for the mm. -- 
mencement thereof, and tl;e cause ofaction survives, an action may 
be commenced against his represeutatives after the expiratio11 of 
that time, and wlthin one year altcr the issuing of letters testamen. 
tar or of administration. 

c s  JEC. 17. When a person shall be an alien subject or citieen of a 
alien, ,,me 
orla, be colintry at war with the United States, the time of the continuance 
d e * ~ l e d .  of the war shall not be a part of the period limitcd for the com. 

mencement of the action. 
m e  of atny SEC. 18. When the commencement of an action is stayed by in- by  injunc. . 
ti."  unction or a statutorr, p~ohibitlon, the time of the continuance of 
utorp bition i,rohi- be th e iiij~nction . . or pro i~b~tlon,  sllnll not bea  part of the time limited 
*Cn~'e" for the commencement of the  action^ 
Pmvtsions SEC. 19. If an action shall be commenced within the time pre. 
where jarlg- 

hsa scribed therefor, and a judgment therein for the plaintiff be re- 
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on ap eal, the plaintiff, o r  if he die, and the cause of action TinF. 

hisReirs or representatives, may commence a new action =~;-. 
&thin one year after the reversal. ,'cnrd. 

SEC. 20. NO person shall avail himself of a disability unless it ~ ~ , " i a ~ , 8 ,  
eliisted when his right of action accrued. wilen risht 

SEC. 21. When two or more disabilities shallco-exist at the time 
"". 

the right of action accrues, the limitation shall not attach until they ,p;.;3: ..- - .... " 

$1 be removed. LIPS GI! l""3t 
b+ rcnlord. 

SEC. 22. No aclcuomledgment or promise shall be sufficient evi- A elinnr~eds- 

&nce of a new or continuing contract, whereby to take the ease out 
of the operation of this chapter, unless the same is contained iu 3 
some writing, signed by the party to be charged thereby; but this ti,,,. 

section shall not alter the effect of any payment of principzl or in- 
terest. 

SEC. 23. Whenever any payment of principal or interest has 2zt;.;~~~ 
been or shall be made upon an existing contract, whether i t  be p,,r,~ pay- 

bill ofexchange, promissory note, bond or other evidence of in- mc"'. 
debtedness, if such paymcnt be made after the same shall have 
become due, the limitation shall commence from the time the 
last payment was made. 

Snc. 24, When the muse of action has arisen in another state, a hen of action am. ir( 
territory or country, between non.rcsidents ofthis territory, and,by ,,,,., b, 

the laws of the state, territory or country \~.hcre the cause of achlon ;p ",;;;;:; 
arose, an action cannot be maintained thereon by reason of the lapse atate. 

of time, no action shall be maintxiued thereon in this territory. 
SEC. 26. This chapter shall not extend to actions already corn- ~ h l s c h a ~ t e r  

menced, but the statntes now in force shall be applicable to such :::a i".: 
cases, according to thesubject of the action, and without regard to :';;;7 .A: 
form, nor shall any cause of action, barred by the statutes now in =..tea. 

force, berevised by the provisions of this chapter. 
SZC. 26. This act shall take effect and be in force from and after 

the first day of May next. 
Passed Jan. 6111, 1864. 

AN ACT TO REGULATE PROCEEDLNGS IN SUITS IB EQUITY. 

CHAPTER I.  
SUITS IN EQUITY. 

TITLE I. P?~ocee(lings in Eqzlily. 
TITLE IS. Of Writs of A% Ezeaf. 
TITLE 111. Of the Granting of injunctions. 
TITLE IT. Of U L ~  Foreclosure ofillortgages. 
TITLE Y. ~fiscezbneozcs Provisions. 

TITLE I. 
Proceedings in Equiq. 

SEC. 1. Exclusive jurisdiction of district mnrt in equity. 
2. Suits in equity whera brought. 
3. Complaint, llow addressed and whntto eonbin. 
4. Plendinrs of defendant. 
G: i i i cep tbs  for imuffic~~ency abolished, allegstims doemsd true unless deded. 
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I SEC. G. Complaint and answoc howverifisd. 
7. Rule requiring answer to be overcome, by two witnesses, &bc, abolidled, 
8. Exan,inotion of pnrlioa, consequence of parties refusing to bc exarnioed. 
3. Adlnishioos of fraud kc., llot to be used except for relief 

10. In suits for recovery of money, set-offs, how lo be allowed. 
1 1 .  Sohpipns, how to issue and rviien returnable. 
12. Subprcnas, ~ l l e l l  aereral deraudnnts reside ill diLreot c 
13. Service, ilow made. 
lc Copy of bill ta accompany subpolna 
15. Notice afsuit by order, ailen and lhow given to oon.resi 
IG. Natico of suit by odder wiwn drfeildant cnnnol be founu "y soem. 
17. V'ilen names ol'pnrlies are unknopn to defindaot. 
18. Order against non-resident, nbscot or unknown defendant, how publis i~~d.  
19. Vilrn complainant me? servo copy olbill out of territory. 
20. Delivery, in suci, rase haw msdc. 
31. Procaediogs a l , e i ~  scveral absent defendants have not been served. 
24. Time nlioived defendant to plead s tar  service alsubpaena. 
23. Procecrlin~ when dcfondnot ngieClJ lo plead. 
24. Defendatit may exhibit interrogatories to complainant. 
25. Complzinanr's nnswer evidence. 
26. Compiaiilai>t, wllcn required to answer crass bill. 
21. Rules by cou8el3t to bo entered. 
25. An~endmencs, bow sllowed. 
29. Cause, when deemed ntissua 
30. Issue of fad. bow trini. 
31. Ruiei for taking depositioaa 
32. Bill, wlicn diamised. 
33. Proceedings if defendant dwa not appear. 
31. Cornplainalrt to ~ i v e  bond n h c ~  bcreo and before issue of process against 

absent defendant. 
35. Tl len  derer~dant mny bare the doeree opened. 
36. Rigl~ts of bona P L  purchaser protec~cd 
31. lilfeeu of final decreu. 
38. Decren, wllon to bo considered exeouted. 
39. Decree, Ilov enforced. 
40. Certairl duties not to abate. 
41. Proceedings b y  aumi~iog  parties, 
47. niil ofre-ivor not necessary to revive suits upinst representotiveg &, 
43. Service of order of ior i~a l .  kc. 
44 k 45. Proceedings in such cares, if no answer or disclaimer. 
46 k 47. Ilusbsod, bow mudo n party, nud !,is priwlegus as suclv. 

Jorisaioiirm SEC. 1. Be i t  enacted by tile hyislah't;e Assembly of t l~e Tcrrifory 
O!,..."'e"i? Orwon, that the district courts s l ~ n l l  have exclusive jorjsdicti 

mt SEC. 2. A suit i i  cyuity shall be brought in the county in whiuu 
bmnsh'. an action at lam might be brought Wr a like purpose. 
comp~~iit S e c .  3. The bill of the compiainnnt shall be addressed "to the 
w"l"wn- District Court of the county of -," a ~ ~ d  sl~all  consist of a state- trin. 

ment of the facts coustituting the cause of action, and a prayer for 
specific relief; upon which any relief may be given applicable to 
the facts st'ated; the charges and interrogatories, the confederncy 
and jurisclictiou clauses, and the pm ers for answer, for prows, 
and for general relief shall be omittecc 

p e n  SEC, 4. Tlie defendant may disclaim, d~nlllr ,  plcad or answer as 
heretofore, omitting all savings, protestations, priiyers for dismissal, 
and other matters of mere form. 

 ti..^ SEC. 5. Exceptions for ins11fficieuc.y arc hereby abolished, ar - 
for inrum- .,,,. every allegntion in the bill not directly denied by the atlswer, I: 
isbe". denied on belief, shall be t.aken to be true until disproved. 
vetio.ati.. SEC. 6. The bill of thc complainant, as well as the answer of t l  O~,,CO;;;;;: derendant, shall be verified by oath, to the effect that the same IS 

true to the knowledge of thc person making it, except as to mat- 

ters 
11e h 

S l  
...:+., 

stated on information and belief, aud as to those matters that _rn= 
elieves it to be true. 
rc. 7. Thc rule requiring the answer to be overcome by two R ("8 Y I ~  ~ D L ; T ~ T  rquir- 

,,,,,esses, or thcir equivalent, is hereby abolished, and the credibil- t o be o-ior- 

:I., rffect of the answer, as evidcncc, shall bc judged of as the :Keh::rrO '",".." ~~~ ~ " - 
statement of a witness in tLe same situntion. kc.,  aholbh- 

SEC.  8. Either party may examine the adverse party as a wit- %.rnwai~on 

ness, and his refusal to testify, shall be talien as a confession of the "k,, pr'ies9 

bill or answer, as the case may be, saving the privilege of cieclining 
to answer questions which might stibject the party to prosecution 
for felony ; but an improper refusal to answer, nt~der pretence of 
nrivilc<re. and other evasion in testifying, shall be takeu as proof 
of the fact sought to be estabLshed. 

SEC. 9. No person shall be privileged from disclosing his fraudu- ~ a r n t s ~ i o m  orrrnua, IC.. 

lcnt conveyances, confessions of judgmeut, or other fraudulent., ille- ,,,, ,. be 

gal, or impropcr acts or omissions, alTectin,p the rights of others, but ;;;d z;? 
his admissions shall not be used agai~lst hlm except for the rclief of 
$e injured party. 

- 

SEC. 10. In  suits for the payment, or rccovcry of money, set-off .%t.oa 

shall be allowed in the same manner, and with the like cffect, as in 
actions at law. 

SEC. 11. Upon the filing of the bill the clerk shall issue a 6 I Z W ~  
when ikeued. 

subpcena, retur~lable to the next term of the cotut, and directed to 
the shcriE of thc county in which t l ~ e  derendaut resides, reqoiriug 
him to summon thc deiendaut to appear and answer the bill. 

SFIC. 12. When there are several deren~lnnts residing in differeut :h",~";.. 
counties, a separate subpmna shall be issued to each county, iuclud- r,..a.nt~ riOa in di(rer- P.. 

ing all the defendants residing tliercin. en< ~ o x ~ t i ~ s :  
SLC. 13. Every subpccna or process for appearance shall be l h .  IIOV 

servecl on the person to wl~om it is directed, by giving him a copy 
rcrved. 

thercof, or i f  he be not found, by leaving a copy with some white 
persou ofthe family above the age of fourteon years, a t  the dwcll- 
iug-housc or usual place of abodc of the defendant. 

SEC. 14, A copy of the bill shall accornpang the s~lhpoena and zi$! cop3 

be delivered to the defcudimt, or lcit at the d\\.clling-house or place 
of abode of the defendsnt. If there be more than one defcndant, 
such coov shall be aiven to the defendant, who dlall be first served - 
with theubpcena. 

Sso. 16. If  any complainant or nny person for him, shall file with ;;;? ;; 
his bill an atlidavit, s t t l t i~g that part or a11 the defendants are non- non.r.ai- 

residents of the territorv. the clerk shall make an order directed to """'". 
the non-residents, uotifjlng them of the comnlellcement of the suit, 
and stnting briefly the and general nature of the bill, and 
requiring them to appear on a day to be named therein, (allo~ving 
s~~llicicnt time for nublicstion) to annear and auswer the bill, or that , . L  

the sarnc will be &k& confessed. 
SEC. 18. When a subpoena shall be issued agaiust any d'efendant, z;;n,c:;: 

and the sheriff to whom it is directed, sball make return that the no~bcround. 

dcfcnclaut cannot be found, the court being first satisfied that pro- 
ccss cannot be served, shall make an order as is required in the 
precetliog section in the case of non-resident defendants. 

SEC.  17. If any compl;riuant sball allege in his bill that there are, fAe7 "h; 

or that hc verily beiicvcs there are persons interested in the subject p.r!ies are 
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matter of the bill, whose names he cannot insert therein because 
they are unknown to him, and shall describe the interest of such 
persons, and horn derived so far as his knowledge extends, and 
shall verify such allegations by affidavit to his bill annexed, the 
court, or in vacation, the judge or clerk thereof, shall make an order 
as incase of non-residents, reciting moreover a11 allegat~ons in rela- 
tion to the interest of such nnknoivn parties. 

SEC. 18. Every order against non-resident, absent, or unknown 
defendants, shall be published in some newspaper printed in this 
territory, for eight weelrs successively, the last insertion to be. at 
least four weeks before the commencement of the term at which the 
defendants are required to appear. 

SEC. 19. The complainaut may cause a copy of the bill with a 
notice of the suit, to be delivered to any known defendant residing 
or being out of this territory, at any place within the United States 
or their territories, two months before the commencement of the 
term at which such defendaut is required to appear. 

SEC. 20. Such delivery may be made by any white person a t  
the ageof  twenty-one years, who is a competent witness in 
cause, and being proved by.the affidavit or deposition of such 
son, shall be as effectual as the service of the subpoena, and the de- 
livery of a copy of the bill in this territory. 

SEC. 21. When there are several defendants, some of whom have 
not been served with process, and do not appear, the complainant 
may proceed against those, if any, who do appear, unless the CI 

for good cause shall otherwise direct; or he may continue 
cause, and proceed to bring in the other defendants by procee 
publication, as the case may require. 

SEC. 22. If the subpcena shall have been served thirty days 
before the return day thereof, the defendant shall file his plea, 
demurrer or answer to the bill, on or before the third day of the 
term at which the process is returnable. If it shall have heen 
served less than thirty da,ys before such return day, the defe 
shall file his plea, demurrer or answerwithin thirty days nex 
such return day. I n  either case the court may for just cause, 
the defendant further time to file the same. 

SEC. 23. If the defendant shall not file his plea, demurrer or 
answer within the timeprescribed by the last section, the bill nlay 
be taken as confessed, and ttie court may thereupon, at its discre- 
tion, render a decree thereon, or order the complainant to prove 
the allegations in his bill, or examine him on oath, touching such 
alleeations. and such decree shall then be made. as the conrt shall 

love 
the 

Der- 

mrt 
the 

is or 

-"-.- 
ndnnt 
t after 
allow 

dee; just And equitable. 
SEC. 24. Thr  defendant. after he sl~all have f i l k  his anqwpr ~ ~ ~~ ~ ~ ~ .~ 

may exhibit interrogatoriks to the complainant, which shall bd 
answered by him on oath or affirmation, unless excepted to, and 
the exceution allowed: and if the comulainant shall not answer 
such inkrrogatories w'ithin the time aipointed by the court, his 
bill may be dismissed with costs. 

SEC. 25. The answer of the complainant to such interrogatories, 
shall be evidence in the cause, in the same manner as the answer 
of the defendant. 

SE 
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- :c. 26. If a cruna.vLLL be filed by the defendant, he shall put in TITLE I. 

,nswer to the complainant's bill before the complainant shall to 
q i r e d  to put in his answer to such cross-bill. cross-bin. 

;c. 27. All rules, common or special, by consent of the parties RUI.. by 
or their solicitors, shall be,entered of course with the clerk, whe- consent entered. tobe 

. 
ther in term time or vacation. 

SEC. 28, All proper amendments shall be made with or without &mend- 

costs, and on such equitable terms as the court may direct ; and 
the shall have the same power to allow ameudments or the 
correction of mistakes, supply omissions or defects, extend the 
time within which an act may be done, and relieve a party from a 
judgment, decree, order or other proceeding taken against him 
through his mistake, inadvertence, surprise or excusable neglect, 
and to allow any proceeding to be conformed to the provisions of 
the statute as in actions at law. 

SEC. 29. Every cause in a court of chancery shall be deemed to Faea at m. 
be at issue on filing a replication, or at the expiration of the time sue, 
therefor, if none be filed, nor further time allowed, and it shall 
not be necessary to issue a subpoena, or enter a rule to rejoin. 

Sgg 30. If there be an issue of fact which shall render the inter- I S W . . O ~ ~ ~ G ~  

vention of a jury necessary, the court may direct an issue for $he 
trial of the same, and the verdict shall be entered of record, and 
may be used on the hearing of the cause. I n  otber cases, the 
court may order a reference to take and report the proofs and 
evidence in the cause, or take them in open court in term time or 
in vacation. 

SEC. 31. Depositions may be taken in cases in chancery, in the D~POS~~~Q.S  

same manner as is provided in actions at law; and the rules of "en. 

evidence shall be the same in chancery as at law. 
SEC. 32. If the complainant shall not attend at the time a p  ;x~*~wen 

pointed for the hearing of the cause, his bill may be dismissed 
with costs. 

SEC. 33. If the defendant shall not attend at the time appointed ? weedinm 
If defendsot 

for the hearing of the cause, the bill, answer, replication, documents doe. not .p. 

and proofs shall be read, the witnesses examined, and the court pea'. 

shall thereupon make such decree as it shall deem equitable and 
just, or dismiss the complainant's biil. 

SEC. 34. I n  caaes where a decree shall be made upon any bill when cam- 
in equity against an absent defendant, the court, before issuing ~~:??,,~~ 
process to compel the performance of such decree against such 
absent defendant, may require the complainant to give bond with 
such security and in such sum as it may direct, to abide such de- 
cree or order touching the restitution of the property of such absent 
defendant, or the re-payment of any sum of money which the com- 

?ant may receive by virtue of such decree, but which shall 
.wards be made to appear as hereinafter provided not to have 
I due to hjm; and in case no security shall be given, no pro- 

_--- or executlon.shall issue to compel the performance of the de- 
cree so made a p n s t  such absent defendant; but the property of 
such absencdefepdant may, by order of the court, be sequestered 
under the direction of the court, to abide such order as it may think 
just and proper respecting the same. 

SEC. 35. I n  case any  such absent defendant, against whom a 
12 


