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ACTIONS ON OFFICIAL SECURITIES, &o.

shall be obtained of the district court, or a judge thereof, within
the district or county where the action is triable; and leave shall
only be granted on a production of a copy of the bond, and an
affidavit showing the delinquency, and if the delinquency be such
as that if established on the trial, it would entitle the party apply
ing to recover in the action, leave shall be granted.

SEC. 4. A judgment in favor of a party for one delinquency,
shall not preclude the same or another party from an action on
the same security for another delinquency.

SEC. 5. If it appear in an action against a surety in an official
security, that he has already been obliged, by reason of prior re-
coveries against him on the same, to pay amounts which, in the
aggregate, are equal to the extent of his undertaking, or that by
reason of the insolvency of his principal he will be obliged to pay
to that extent on judgments already recovered against the surety,
the recovery against a surety shall in all such cases, be limited b
;he amount of his undertaking, except as otherwise provided by
aw. ;

Sec. 6. Upon the execution issued on a judgment recovered
upon the official security of a public officer against him and a
surety, there shall be indorsed a direction to the officer to whom
the execution shall be delivered, to collect the same out of the pro-
perty of the principal, if sufficient ean be found, and if not, then to
collect it out of the property of the surety.

Sec. 7. If there be several judgments on which executions are
at the same time in the sheriff’s hands against a public officer and
his sureties, amounting in the aggregate to a sum greater than
that for which the sureties are liable, the court shall on their ap-
plication, limit the amount to be collected from them to the amount
of their respective liabilities, and may cause the same to be applied
on the judgments or executions in proportion to their amounts.

Skc. 8. Actions for fines and forfeitures may be prosecuted by
the officers or persons to whom they are by law given, or those
who by special provision of law are authorized to recover them ;
and whether prosecuted by public officers or private persons, shall
be governed by the same rules as other civil actions, except as
otherwise specified in this chapter. z
_ SEc. 9. When an action shall be brought for a penalty, which
is limited by law not to exceed a certain amount, the action may
be brought for that amount, and upon the trial, the amount re-
covered shall be determined in proportion to the offence.

SEc. 10. A recovery of a judgment for a penalty or forfeiture
by collusion between the parties, with intent to save the defendant
from the consequences contemlillated by law, in case where the
penalty or forfeiture is given wholly or partly to the prosecutor
shall not prevent the recovery of the same by another person. ’

SkC. 11. Fines and forfeitures not specially granted or appro-
priated by law, shall be paid into the territorial treasury; and
whenever by the provision of law any property, real or personal
shall be forfeited to the territory, or to any officer for its use, an
action for the recovery of such property, alleging the grounds of
the forfeiture, may be brought by the proper officer in the district
court of any county where such property may be.
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CHAPTER 2.

CHAPTER II.

ACTIONS BY AND AGAINST CERTAIN PUBLIC OFFICERS, AND PUBLIC
BODIES.

S8ec. 1. Who may sue in official capacity.
2. In what cases official persons may sue.
3. When special department of corporation sues,
4 & 5. How actions may be brought.
6 &7, When judgment against county to be presented to commissioners, and
how satisfied.
8. Payment of judgment by county treasurer.
9. Execution not to issue, except on leave.
10. Act when to take effect.

Suc. 1. The following officers may prosecute actions in their of-
ficial capacity : .

1. The board of county commissioners of a county ;

2. The directors of a school district;

8. Any organized department of a municipal corporation, hav-
ing a board of officers in charge of a particular branch of public
service, and specially authorized by statute to prosecute. In such
action the plaintiffs may be designated by their official name, or
the action may be brought in the name of the body in whose be-
half the action is brought.

SEc. 2, Every such action shall be either :

1. On a contract made with such officers in their official capa-
city; or '

2y. To enforce a liability or a duty enjoined by law in favor of
such officers, or the body represented by them; or

8. To recover a penalty or forfeiture given to such officers or
body; or

4.y To recover damages for an injury to their official rights or
property.

Skc, 8. When an organized department of a municipal corpora-
tion is authorized by statute to sue, it shall, for purposes of the
action, be deemed the real party in interest, though the corpora-
tion, of which it is the department, be the party to be ultimately
benefitted by the action, or responsible for any costs incurred
therein,

SEC, 4. Anaction may be brought against the officers, mentioned
in section one, in their official capacity, or against the body they
represent, either upon a contract made by such officers in their offi-
cial capacity, and within the scope of their authority; or for an

- injury to the rights of the plaintiff, arising from some act or omis-

sion of such officers, or of the body represented by them.
SEC. 5. The actions authorized by this chapter, may be brought

‘Who may
prozecute in
official capa~
city.

For what ac-
tions.

When sps-
cial depart-
ment sues.

Action how
brought,

Ib.

by or against the officers mentioned in section one, upon a cause of

action which acerued during the term of their predecessors, as well
as during their own term of office, and when brought may be con-
tinued by, or against their successors in office, whose names may
for that purpose be substituted in the action.
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TITLE 1, SEc. 6. If judgment for the recovery of money be rendered
Julgment — 2gAINSt & county, or the board of commissioners of a county, on
sentea 13, account of the liability of such county, and the judgment be not
commission- satisfied, or proceedings thercon stayed by appeal or otherwise,

before the next regular meeting of the board of commissioners of
the county, a certified copy of the docket of the judgment may be
presented to the board of commissioners at such, or at any subse-
quent regular meeting.
How  satis SEeC. 7. The board of commissioners shall thereupon cause the
' amount due on the judgment, with interest from the time of the re-
covery, to be added to the tax of the county for whose liability the
same was recovered, and the same shall be collected as other con-
tingent charges of the county.

Juament of  SEC. 8, The treasurer of a county against which, or against
by comy Whose officers a judgment has been recovered for a liability of the

" county, the execution of which has not been stayed upon appeal,
shall upon demand and delivery to him of a certified copy of the
docket of the judgment, pay the amount due thereon, itP there be
sufficient money of the county in his hands not otherwise specifi-
cally appropriated. If he fail to do so, he shall be personally liable
for the amount, unless the collection thereof be afterwards stayed
upon appeal.

Leave to - Skc. 9. Execution shall not be issued on a judgment rendered
tion, against a county or its officers, without leave of the court; nor shall
leave be granted until the court is satisfied that payment has been
demanded of the proEer county officers, as provided in the last two
sections, and that the board of commissioners have wrongfully
omitted to include the amount in the tax list, as provided in sec-
tion seven ; when execution is issued, the property of the county
only is liable thereon.
Sec. 10. This act shall take effect and be in force, from and
after the first day of May next,

Passed, Jan, Tth, 1854,

AN ACT CONCERNING THE LIENS OF MECHANIOS, LABORERS AND
OTHER PERSONS.

CHAPTER L

MECHANICS AND LABORERS' LIENS.

TitLE L. Laen on Buildings.
Trrve II. Liens on Personal Property.

TITLE I
Lien on Buildings.

Sec. 1. Lien on buildings.
2. Notica of lien to be filed.
3. How lonz such lien exists.
4, Complaint what to contain,
5. Summons how served,
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. SE¢. 6. Proceedings to enforce lien. x TITER L

7. Mechanics' liens, when preferred to other liens,
8. Lien against buildings, when to extend to lot.
9. Several may join: claims how stated.
10. Satisfaction of lien must be entered.
11. Notice of sub-contractor’s claim,
12. Claim recovered by sub-contractor may be set off against contractor's demand.

SEe. 1. Be it enacted by the Legislative Assembly of the Territory of Uien on
Oregon, That any person who shall hereafter by virtue of any con- g
tract with the owner of any building, or with the agent of such
owner, perform any labor upon, or furnish any materials, engine

- or machinery for the construction or repairing of such building,

=

shall, upon filing the notice prescribed in the next section, have a
lien upon such building, and the lot of ground upon which the
same is situated, for such labor done; or materials, engine or
machinery furnished, when the amount shall exceed twenty
dollars.

Ske. 2. Any person wishing to avail himself of the provisions Noticeoflien
of this chapter, whether his claim be due or not, shall file in'the o
recorder’s office of the county in which such building is situated,
at any time within three months after the completion of such
building or repairs, a notice of his intention to hold a lien upon
such building for the amount due, or to become due, specifically
setting forth such amount, and containing a_description of the
building upon which the labor was performed, or for which the
materials, engine or machinery were furnished ; which notice shall
be recorded by the recorder in a book to be kept for that purpose.

Spe. 3. Such lien shall cease to exist at the expiration of one mow 1ong
year after the completion of the building or repairs, unless before Pen- e
that time an action to enforce the same shall have been commenced
in the district court of the county in which the premises are situ-
ated, by the person having such lien against the owner with whom
or with whose agent the contract was made, unless such claim be
not due at the expiration of one year after such completion, in
which case the action shall be commenced within three months
after the same shall have become due.

Sxo. 4. The complaint of the plaintiff shall contain a brief state- Complaint
ment of the contract on which the claim is founded, the amount e
due thereon, the time when the notice was filed with the recorder,
the time when the building was completed, if it be completed, with
a deseription of the premises, and any other material facts, and
shall pray that the premises may be sold, and the proceeds of the
sale be applied to the discharge of the lien.

SEe. 5. The summons shall be served as in other cases, or in- Summoos
stead of service by publication, it may be made by delivering a hawiemrroks
copy thereof to the person in possession of the premises. If the
defendant shall have sold or disposed of the premises before the
service of the summons, the court shall direct notice of the pro-
ceedings to be served on the purchaser or his agent for the pre-
mises, who may thereupon, if he desire it, be made a party defend-

ant in the action.

Sec. 6. The proceedings in an action to enforce such lien, shall Proeeedines
be the same as in other actious, except as otherwise provided in lien.
this chapter; and if judgment be rendered for the plaintiff, he may
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mriE1, have an execution issued thereon to sell the premises, and there-

= — - .
upon the sheriff shall proceed as upon other executions for the sale
OF real property; and the owner or any lien creditor shall have the
same rights of redemption after a sale. g

Mechaniew  SEC. 7. The liens created in pursuance of the provisions of this

preferrea to chapter, shall have precedence over all other liens, after the com-

other liens. mencement of the building, and if upon a sale of the premises by
execution, the proceeds be insufficient to pay all such liens, the
court shall order them to be paid in proportion to the amount re-
spectively due to each, and any other property of the defendant
not exempt from execution, may be sold to satisfy such execution.

T et = Skc. 8. The liens against any building shall also extend to the
lot of ground upon which such building is erected, not exceeding
one-half of an acre in extent, if the land shall have been, at the
time of erecting such building, the property of the person whe
shall have caused the same to be erected. 'I‘Ke metes and bounds
of such lot may be determined by the parties, or if they cannot
agree upon the same, the court at any time after the rendition of
Jjudgment, may appoint one or more referees to determine such
boundaries.

Several per-  SEC, 9. All, or any number of persons having liens on the same

join; aaime building, pursuant to the provisions of this chapter, may join in one

how stated. getion, but their claims shall be stated distinctly, as n a separate
action, and the judgment shall show the amounts to which they are
respectively entitled.

Satistaction  SEe, 10. Whenever any person having a lien, by virtue of the

beentered. provisions of this chapter, shall have received satisfaction for his
claim and the costs of his proceedings thereon, he shall, upon the
request of any person interested, and upon the payment or tender
of the costs of entering satisfaction, within six days after such pay-
ment or tender, enter satisfaction of his demand in the office where
the same is recorded, and upon failure to do so, he shall forfeit fifty
dollars to the party aggrieved, and all damages which he may have
sustained in consequence of such failure or neglect.

Notice Jf  SEC, 11. Any sub-contractor, journeyman, or laborer employed

tors claim. in the construction or repairing of any building, or in furnishing
any materials or machinery for the same, may give the owner
thereof notice in writing, particularly setting forth the amount of
his claim, and the service rendered, for which his employer is in-
debted to him, and that he holds the owner responsible for the same,
and the owner of the building shall be liable for such claim if in-
debted to the employer to the amount ; if not, then for the amount
due from him to said employer at the time such notice was served,
which claim or amount may be recovered by an action against the
owner, if brought within one year after the completion of the build-
ing, or the repairs.

Claim o  SEC, 12. Whenever any sub-contractor, journeymen, or laborer

o may be Shall Tecover any such claim from the owner of the building, the

Sgainst con. SAME ma{ be set off by such owner, in any action brought against

tractor’s de- him by the person who otherwise would be entitled to recover the

mand- same under the contract.
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TITLE II ol %
Liens on personal property.

. 13. Tden of laborer. . !
= 114. TLien of common carrier, grazier, herdsman, &c.

15. Sale, &c., satisfaction of lien. X )
16. Fur:;goin'g provisions not to interfere with special agreements.

13. Any person who shall make, alter, repair, or bestow Lieo o b |‘
la.bso?'coi any a}jrt?cie of personal prO}ferty, at the request hOf the
owner or lawful possessor thereof, shall have a lien on suc pgop—
erty so made, altered, or repaired, or upon which labor hash ien ,
bestowed, for his just and reasonable charges for the labor he has

erformed, and the materials he has furnished ; and such persog
may hold and retain possession of the same, until such just an
reasonable charges shall be paid.

Skc. 14. Aay person who is a common carrier, or who shall at Ltun of st
the request of the owner or lawful possessor of any personal prop- ruser,
erty, carry, convey, or transport the same from one place to
another ; and any person who shall safely keep or s,torle any per-
sonal property at the request of the owner or lawfu poi.s]sessor
thereof; and any person who shall depasture or feed any horses,
cattle, hogs, sheep, or other live stack, or bestow any labor, (iareforl'
attention upon the same, at the request of the ownerfor h_a.w ut
possessor thereof, shall have a lien upon such property, for his J]:JIS
and reasonable charges for the labor, care, and attention he {:s
bestowed, and t}:ie food he has'lfurn}xlsb;d, a:fbgep rga;.y retain the

i f such property until such charg aid.: 1 1

OSSSF?S? TEI:. GIf' suchl?jus[t): anjcrl reasonable charges be not paid within Sate sndsat;
three months after the care, attention and labor ghall have been ten.
performed or bestowed, or the materials or food shall have been
farnished, the person having such lien may proceed to sell, at pub-
lic auction, the property mentioned in the last two sections, or B% ytiart
thereof, sufficient to pay such just and reasonable charges. ehore
selling, he shall give notice of such sale by advertisement for three
weeks in some newspaper published in the county, if there be on;:,
or if there be no such paper, then by posting up notice of suchlsa &
in three of the most public places in the city or township for three

weelcs before the time of such sale; and the proc;:eds of such sale

shall be applied, first to the discharge of such lien, and the costs

and expenses of keeping and selling such property, and the remain-

der, if any, shall be paid over to the owner thereof, ) y .
Sec. 16, The provisions of the last three sections shall not inter- Lien mayd

: ¥
fere with any special agreement of the parties. bl

CHAPTER 11l

OF PROCEEDINGS TO ENFORCE LIENS ON BOATS AND VESSELS.

Sec. 1. Liens on boats and vessels.
2. As to the priority of liens.
3. Action may be against owner, &c., Or vessui.
4. Complaint to be filed and its requisites.
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CHAPTER 2. . BEC. ‘Warrant of seizure, when to be issued.

5.

6. Proceedings on return of warrant.

7. As to who may answer complaint,
8. Judgment, how rendered,
9. Undertaking and discharge of vessel,

10. Deposit in lien of undertaking,

11. Order of sale, what to reguire.

12, Judgment on undertaking.

13, Bill of sale by whom executed.

14. Action against vessel by other parties after sale.

15. Proceeds of sale how distributed.

16. Order of sale when modified.

17. Jurisdietion of justice of the peace.

18, Proceedings by justice.

19, Warrant of justice when returnable.

20. Justice may grant confinuance.

21. Fees of officers.

22. Appeal from justice’s court,

23, Time for commencing actions,

24. Act when to take effect.,

pens oo SEC. 1. Every boat or vessel used in navigating®the waters of
ats  “and . . . i 2
vessels,  this territory, shall be liable and subject to a lien:
L. ¥or wages due to persons employed, for work done or ser-
vices rendered on board of such boat or vessel ;
(w8 2. For all debts contracted by the master, owner, agent or con-
5 ao.5i0; 20 signee thereof, on account of Jabor done or materials furnished b

8% 5.4 mechanics, tradesmen or others in the building, repairing, fitting

Comst. 439 out, furnishing or equipping such boat or vessel, or on account of
stores and supplies furnished for the use thereof;

8. For all sums due for wharfage, anchorage or towage of such
boats or vessels within this teritory ;

4. For all demands or damages aceruing from the non-perform-
ance or mal-performance of any contract of affreightment, or of
any contract touching the transportation of persons or property,
entered into by the master, owner, agent or consignee of the boat
or vessel, on which such contract is to be performed, and for
dama]ges or injuries done to persons or property by such boat or
vessel. -

Yfoority of  SEC. 2. The classes of claims above specified, shall have pri-

ens. - . . .
ority according to the order in which they are above enumerated,
and the liens under this act shall have precedence of all other liens
and claims against such boat or vessel,

o v OEC. 8. Any person having a demand as aforesaid, instead of

e Lo or proceeding for the recovery thereof against the master, owner,

: agent or consignee of the boat or vessel, may at his option com-
mence an action against such boat or vessel by name.

Somplaint,  SEC. 4. Any person wishing to commence an action against a
boat or vessel, shall file his complaint against such boat or vessel
by name, with the clerk of the district court of the county in which
such boat or vessel may lie or be. The complaint shall set forth
the plaintiff’s demand in all its partieulars, and on whose account
the same accrued, and shall be verified by the plaintiff or some
creditable person for him. ;

Warrant of SEC. 8, Whenever such complaint shall be filed, the clerk shall

#FE issue a warrant thereon, commanding the sheriff to seize the boat
or vessel mentioned in the complaint, with her tackle, apparel and
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farniture. and retain the same until discharged from such custody cmarrera.
L

urse of law. { . : 3 ]
by Silée é:o Upon the return of any warrant issued as prescribed in Proceedings

. 4 . . ret o
the last section, proceeding shall be had in the district court against ewit,
the boat or ves,sel seized, in the same manner as if the action had
been commenced against the person on whose account the demand

secrued.

2 Wh ma,
Sge, 7. The master, owner, agent or consignee of the boat or TG, - ey

vessel may appear on behalf of such boat or vessel, and answer paint.
th(%;g.m 8?1%1? fn any action commenced unde;r the provisions of this Judgment.
chapter, the master, owner, agent or consignee shall not appear

and answer the complaint, the plaintiff may proceed to take judg-

ment in the same manner and under the same restrictions, as in a

civil action against a natural person; if an issue of fact be joined,

the same proceedings shall be had as in other actions.

Skc, 9. If the master, owner, agent or consignee shall before Undertaking
final judgment in any action, commenced in pursuance of the pro- charee * of
yisions of this chapter, enter into an undertaking in favor of the vesel.
plaintiff, with sufficient security to be approved by the judge or
clerke of the court in which the action 1s pending, conditioned to
satisfy the amount which shall be adjudged to be due and owing
to the plaintiff, on the determination of the action, together with all
costs accruing, such boat or vessel with its tackle, apparel and
farniture shall be discharged from further detention by the sheriff. i

Skc. 10. Such master, owner, agent or consignee may in lieu of g
the undertaking specified in the last section, deposit in court such dertaking.
an amount of money as the judge or qle:fk shall direct, being suf-
ficient to pay the demand of the plaintiff and the costs of suit,
which are likely to accrue in such action. If judgment be for
the defendant, such deposit shall be returned to the person mak-
ing the same, or if a balance remain after satisfying any judgment
in favor of the plaintiff and costs of suits, such balance shall be so
retarned. ! .

Skc. 11. If judgment be rendered against any boat or vessel in Order  for
favor of the plaintiff, the court shall make an order directed to the
sheriff, commanding him to sell such boat or vessel, together w11th
its tackle, apparel and furniture to satisfy the judgment and costs
which may have accrued in the cause, which order shall be execu-
ted and refurned in the same manner as other executions. Y

SEc. 12. If an undertaking with surety shall have been given Jugment on
according to the ninth section of this chapter, and judgment shall 4
have been rendered in favor of the plaintiff; a judgment shall also
be rendered upon the undertaking, and execution shall be issued
for the amount of judgment and costs in favor of the plaintiff,
against the principal and security in such undertaking. .

SEc. 18. When any boat or vessel shall be sold in pursuance of Jin o s

the provisions 6f this chapter, the officer making the sale shall ex- tea.
ecute to the purchaser a bill of sale therefor, and such hoat or ves-
sel shall in the hands of the purchaser and his assigns, be free and
discharged from all previous liens and claims under this chapter.

Sec. 14. Any other person having or claiming a lien againstany Action

ainst ves-

¥ s - ag.
boat or vessel in pursuance of the provisions of this chapter, may se by other
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CHAPTER 2. af any time after the sale upon execution, and before payment over

parties atter Of any surplus in the hands of the sheriff, commence an act

Saled against such boat by name as if the same had not been sold, and
serve notice thereof upon the former master, owner, agent or con-
signee. While such action is pending, the sheriff shall not pay over

any surplus that may be in his hands to such master, owner, agent
or consignee.

Proceeds of  SEC., 15. In the distribution of the proceeds of sale, claims of g -

sale how dis-

tributed. ~ prior class shall be paid entire before any payment shall be made

upon claims of a subsequent class; and when the money to be ap-
plied to any class shall be insufficient to pay all the claims of that
ciass, it shall be apportioned rateably among the claims of such
class.

2?1?1”.;35'15 SEp. 16. If it §ha11 appear to the court in which the action is

fled. pending, or the judge thereof, that the liens against such boat or
vessel, can be satisfied by a sale of the tackle, apparel and farniture,
or a part thereof, or a fractional share in such ant or vessel, such
court or judge may modify the order of sale accordingly. If in
pursuance of such order, a sale be made of a fractional share in
such boaf or vessel, the purchaser shall hold such share jointly

¢ with the other owners. :

o justiens> _ SEC. 17. Justices of the peace'within their respective counties
shall have cognizance of all cases arising under this chapter, when
iﬁe demand claimed shall not exceed the jurisdiction of a justice of

e peace.

Fiaedice Sec. 18. In all their proceedings, Justices of the peace shall con-
form to the p;ov:sm}r:s of the law governing justice’s courts, and as
near as may be to the provisions of thi i
-5 district‘)(rzourt‘,. P his chapter, as they apply in

Roturn —of  Sgc, 19. Bach warrant issued by a justice of the peace under
this chapter, shall be returnable forthwith ; and upon the return of
such warrant, it shall be the duty of the justice of the peace to hear

s and‘ determine the complaint of the plaintiff in a summary manner.

Tustiee may Sk, 20. Upon good and sufficient cause shown by the master.

“tnmance.  OWner, agent or consignee of any boat or vessel seized under the
provisions of this chapter, the justice of the peace may grant a con-
tinuance of the cause, but no such continuance shall be granted to
the plaintiff,

Fees of ot SEC, 21. Sheriffs, constables, and other officers, shall receive the
same fees and compensation for their services under this chapter, as
are allowed to them in proceedings by atfachment. ’

Appeal. Sec. 22. In all cases arising under this chapter, before justices of
the peace, the plaintiff orthe master, owner, agent, or consignee.
may appeal to the district court, but if the plaintiff appeal the con-
stable or other officer shall not detain the boat or vessel in his cus-
tody, after the payment of such judgments as shall be rendered in
favor of the plaintiff, by the justice of the peace.

Limitationet  SEC. 23. All actions against a boat or vessel, under the provi-
sions of this chapter, shall be commenced within one year after the
cmése of‘; zc%ﬁ shall have accrued.

When  to  SEC. 24, This aet shall take effect i '

Rt gho fess dag of Moy mot, and be in force from and after

Passed, Dec, 22d, 1853.
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CHAPTER 1.

AN ACT TO REGULATE ARBITRATIONS.

CHAPTER I.
ARBITRATIONS.

Sgo. 1. Controversies that may be submitted.
When submission not to be made,

. Submission how made. )

. Agresment to submit, what to contain.
. Submission not to be revoked.
Arbitrators to appoint a time of hearing.
. Oath of arbitrators,

. Time of making award.

, Award to be in writing.

10. Award to be delivered to clerk,

11. Cognizance thereof by court. .
12. Award may be accepted, rejected or re-committed.
13. Grounds for vacating award.

14. Grounds for correcting award.

15. Award when to be returned to court.

16. Judgment costs. )

17. Record of judgment, what to contain.

18. Effects of judgment. .

19. Arbitrators may award costs in certain cases.
20, Courts may inforce judgment.

21. Power of arbitrators.

22. This act when to take effect.

SEc. 1. Be it enacted by the Legislative Assembly of the Territory of
Oregon, That all controversies which might be the subject of a controver.
personal action at law, or of a suit n equity, may be submitted to 55 b sub-
the decision of one or more arbitrators, in the manner provided in mitted.
this chapter. : 5

Sgc. 2. No such submission shall be made respecting the claim whea sub-
of any person to any estate in fee or for life to any real estate, 1 he made.
but any claim to an interest for a term of years, or for one year or
less in real estate, and controversies respecting the partition of
lands between joint tenants or tenants in common, or concerning
the boundaries of lands, or concerning the admeasurement of dower,
may be submitted to arbitration; but nothing in this chapter con-
tained, shall preclude the submission and arbitrament of contro-
versies according to the common law. )

Sec. 3. The parties may appear in person or by their lawful Submission
agents, or attorneys, before any justice of the peace or clerk of the i
district court, and there sign and acknowledge an agreement in
substance as follows:

“Know all men that A, B., of , and C. D, of ,
have agreed to submit the demand, a statement whereof is hereto
annexed, (and all other demands between them, as the case may
be,) to the determination of , and ; the award
of whom, or the greater number of whom being made and reported
within 3 days from this date, to the district court for the
county of , shall be final; and if either of the parties
shall neglect to appear before the arbitrators, after due notice
given them of the time and place appointed for hearing, the other
parties may proceed in his absence.

Dated this day of , A.D. 185 . 6& ]1;}-"

DO ID TP
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omaerert.  And the justice or clerk shall subjoin to the said agreement hig
certificate, in substance as follows: —

County of

Personally appeared before me, the above-named A. B. and
C. D, (or personally appeared the above-named A. B., and the
said C. D, 'b his attorney, as the case may be,) and

acknowledged the above instrument by them signed, to be their
free act.

Dated this day of 185 .
J. P., Justice of the Peace.

Tervitory of Oregon, } i

Agreement  SEC. 4. If any Epeciﬁo demand be submitted to the exclusion of
tain, others, the demand submitted shall be set forth in the statement
annexed to the agreement of submission, otherwise it shall not be

necessary to annex any statement of a demand, and the words in-

the agreement relating to such statement may be omitted, and the
submission may then be of all demands between the partics, or of
all demands which either of them has against the other, or the
submission may be varied in this respeet, in any other manner, ac-
cording to the agreement of the parties,

Samison  SEC. 5, Neither party shall have power to revoke a submission,

voked, . made as herein provided, without the consent of the other; and if
either of them shall neglect to appear before the arbitrators, after
due notice, the arbitrators may, nevertheless, proceed to hear and
determine the cause upon the evidence, produced by the other
party, as provided in the agreement of submission.

heartag.” % SEC. 6. The arbitrators thus selected shall appoint a time and

Burb. 825;8 place for the hearing, and shall adjourn the same from time to

77" tume, as may be necessary; and on the application of either party,

and for good cause, they may postpone such hearing to a time, not

extending beyond the day fixed in such submission, for rendering
their award.

Qathofarbi- SEC. 7. Before proceeding to hear any testimony, the arbitrators
trators.

1 Deuio, w40, Shall be sworn by any officer, authorized to administer oaths, faith-
' fully and fairly to hear and examine the matters in controversy,
and to make a just award according to law and eyidence, to the
best of their understanding. ) ;
king owms= Skc. 8, The time, within which the award shall be made and
reported, may be varied according to the agreement of the parties;
and no award made after the time so agreed upon, shall have any
legal effect or operation, unless made wpon a re-commitment of the
award by the court to which it is reported.

SEc. 9. To entitle any award to be enforced according to the
provisions of this chapter, it must be in writing, and subscribed by
the arbitrators making the same.

To be aeii-  SEC. 10. The award shall be delivered by one of the arbitrators
Yored % to the clerk of the district court, designated in the agreement of
submission, or shall be inclosed and sealed by them and trans-

nlrlitii]:d to the clerk, and shall remain sealed, until opened by such
clerk. )

Award to be
in writing.

e
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Sxo. 11. The court to which the award is returned, shall have cnarmEr1.

' i d the same proceedings Sognizance
' thereof in the same manmner, an d Goguizance
:ﬁgﬁliaen]ﬁd thereon, as if it had been made by referees, appointed heree

bya rule of the same court.

Sge. 12. The award may be rejected by t:he eourt for any legql‘ #::lz.:?:ep‘?e::iy,
asﬁﬂici.ent reason, or it may be re-committed to the same arbi- reected of
o tors, for a re-hearing by them; and when an award is aceepted
tra.d confirmed by the court, judgment shall be rendered thereon, in
:g'e same manner as upon a like award made by referees appointed
by a rule of the court, and execution shall issue accordingly. v .
Sge. 18. Any party complaining of such award may move the Sradits
court, designated in such submission, to vacate the same upon either award.
1 . )
the following grounds :— ) .
Ofl. That such award was procured by corruption, fraud, or other 10 Wen.5%5
due means; o G ek
unﬁ- That there was evident partiality or corruption in the arbitra- 4 hewo 1847
rs or either of them ; . . : .
¥ 3. That the arbitrators were guilty of misconduct in refusing to
postpone, the hearing upon sufficient cause shown, or in refusing to
hear evidence pertinent and material to the controversy, or other
misbehavior by which the rights of such party shall kave been
rejudiced ; :
4}. That the arbitrators exceeded their powers, or that they so 1 pam. on.

s 1734 4 Denio
imperfectly executed them, that 2 mutual, nal, and definite award 191 1Bart
on the subject matter submitted was not made ; Ry

he award was contrary to law and evidence.
gE(,}T kﬁt : Aeny party to such surgmission may also move ﬂxefcﬁurt2 B, Of cor.
designated therein, to modify or correct such award in the follow= award.
mgl.cﬂ%ﬁén there is an evident miscalculation of figures, or an evi- 10 Wen. 3%,
dent mistake in the deseription of any person, thing or property,
to in such award ;
'r efze.r r%ghere the arbitrators shall have awarded upon some matter { Burt B0
not submitted to them, nor affecting the merits of the decision upon g, 1.
atters submitted ; ) :

1ﬂh{';.mV'i"here the award shall be imperfect in some matter of form

not affecting the merits of the controversy, and where if it hadlgeﬁn

a verdiet, such defect could have been fz).lmended or disregarded by

the court, according to the provisions of law. .

eeS;c. 15. The awgard maypbe returned at any term or session gibowm ot

the court, that shall be held within the time limited in the submis-
\sion ; and the parties shall attend at every such term or sessmq%

without any express notice for that purpose, in like manner, as h1

an action for the same’ cause were pending between them in the

same court; but the court may require actual notice to be given to

either party, when it shall appear to them necessary or proper,

before they I[}roceeded to act upon the award. "

Skc. 16. Upon such award being confirmed or modified, the court susgment.

shall render judgment in favor of the party, to whom any sum of

money or damages shall have been awarded, that he recover the

same, and if the award shall have ordered any act to be done by

either party, judgment shall be entered that such act be done ac- == =
cording to such order. The costs of proceedings shall be taxed a8 taxed.
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CHAPTER1. in suits, and if no provision for the fees and expenses of the arbi-
trators shall have been made in the award, the court shall make a
suitable allowance.

Record of  SEC, 17. A record of such judgment shall be made, commencin

Judgment. . e Wl .
with a memorandum reciting the submission, then stating the hear-
ing before the arbitrators, their award, the proceedings of the court
thereupon, in modifying or confirming such award, and the judg-
ment of the court for the recovery of the debt or damages awarde
or other act to be done, and that the parties perform the act,é
ordered by the award, and for the recovery of the costs allowed.

mﬁ’em-"f 3 SEo18: .Such record shall be filed and docketed as records of

execution.  judgments in other cases; shall have the same force and effect in
all respects; be subject to all the provisions of law in relation to
judgments in actions, and may in like manner be moved and re-
versed by writ of error or appeal, and execution shall issue there-
upon.

Arvitrators,  SEC. 19. If there be no provision in the submission concerning

costs. the costs of the proceedings, the arbitrators may make such award
respecting the costs as they shall judge reasonable, including therein
a compensation for their own services; but the court may reduce
the sum charged for the compensation of the arbitrators, if it shall

: appear to them unreasonable.

o SEc. 20. Where by such judgment any party shall be required
to perform any act, other than the payment of money, the court
renderin% such judgment shall enforce the same by rule; and the
party, refusing or neglecting to perform and execute such act, or
any part thereof, shall be subject to all the penalties of contemning
an order of such court.

Poverof ar-  SEC. 21. The arbitrators shall hear and receive the testimony of

- either party under oath; and shall have full power to adminster
all necessary oaths to parties, or witnesses appearing before them ;
and any such party or witnesses swearing wilfully and corruptly
fz;lse, on any such hearing or examination, shall be deemed guilty
of perjury.

EC. 22. This act shall take effect and be in force from and after
the first day of May next. .

Passed January, 18th, 1854,

AN ACT RELATING TO THE WRIT OF HABEAS CORPUS AND PRd-
CEEDINGS THEREON.

CHAPTER 1.

OF HABEAS CORPUS,

Sec. 1. Who may prosecute fiabeas corpus.

Application for writ how and to whom made,

Proof required when application made in another county.
Petition for writ, what to state.

When writ to be granted; and without delay.

. Form of writ of kabeas corpus,

When writ sufficient.

. Penalty on officers for refusing writs,

9. Return to writ, its contents; when to be sworn to.

Ll o

®I3m
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10, Body of prisoner fo be brought up on habeas corpus, CHAPTER 1.

11. Proceedings on disobedience of writ.

12. Proceedings against sheriff for neglect.

13. Prisoner to be produced before judge.

14, Officer executing attachment may call power of the county.
15. Proceedings on return of writ.

16. Prisoner when to bo discharged.

17. When to be remanded,

18. Prisoner on civil process when to be discharged.

19. Legality of certain commitments not to be inquired into.
90. Proceedings in irregular criminal commitments. 4
21. Proceedings when prisoner is not disebarged or bailed.
22. Custody of prisoner between judgment and return thereon.
23. Notice when to be given.

24. Notice to prosecuting attorney.

25, Return may be controverted.

26. Proceeding in case of sickness of prisoner.

27. Obedience to writ and order how enforced.

28, Officer not liable to action for obeying writ.

99. Persons once discharged cannot be re-imprisoned.

20. Penalty for re-committing person discharged.

31. Penalty for concealing prisoner, &c., after wrif allowed.
32, When warrant may issue to take person illegally confined.
33. When to take person confining him.

34. Warrant how executed, proceedings thereon,

35. Proceedings against person detaining prisoner.

36. Penalty for refusing copy of process to prisoner.

37. Habeas corpus how to be made returnable.

38. Allowance to be indorsed; how signed.

39, Habeas corpus how served; when fees and bond required.
40. Mode of serving writ of habeas corpus.

41. How served when person conceals himself, &c.

42, When and how fees allowed to persons not officers.

43. Time allowed for making return to writ.

44, This act when to take effect.

Skc. 1. Be it enacted by the Legislative Assembly of the Territory of wio may
Oregon, That every person imprisoned or otherwise restrained of Prosetuso, B,
his liberty, may prosecute a writ of habeas corpus, according to the teas corpus.
provisions of this chapter, to obtain relief from such imprisonment
or restraint if it shall prove to be unlawful.

Skc. 2. Application for such writ shall be made by petition, pplication
signed by the party for whose relief it is intended, or by some e, &
person in his behalf, to any judge of the supreme or district court
being within the county where the prisoner is detained, or if there
be no judge within such county, orif he be absent, or for anﬁ
cause be incapable of acting, or having refused to grant suc
writ, then to any other judge of the supreme or district court most
convenient to the place where such prisoner is detained.

SEC. 8, Whenever application for any such writ shall be made m. m an-
to such judge, not being within the county where the prisoner is ik
detained, he shall require proof by the oath of the applicant or sure-
other sufficient evidence, that there is no judge in such county
authorized to grant the writ; or if there be one, that he has re-
fused to grant it; or for some cause to be specially set forth, is in-
capable of acting; and if such proof be not produced, the applica-
tion shall be denied. _

Skc. 4. The petition shall state in substance : Petition for
o .Tha.t the person in whose behalf the writ is applied for, is ;ﬂ;ms{‘;ﬂ
imprisoned or restrained of his liberty, the officer or person by
whom he is so confined or restrained, and the place where, naming
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CHAPTER 1.
—

When  writ
to be grant-
ed,

Farm of writ.

When  writs
sufficient.

Penalty for
refosing
writ.
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all the parties, if their names be known, or describing them if they
be not;

2. The cause or pretence of such confinement or restraint, accord-
ing to the best of the knowledge and belief of the ali‘plicant;

3. If the confinement or restraint be by virtue of any warran
order or process, a copy thereof shall be annexed, or it shall be
averred that by reason of the prisoner being removed or concealed
before the application, a demand of such coFy could not be made ;
or thatsuch demand was made, and the legal fees therefor tendered
to the officer or person, having such prisoner in his custody and
that such copy was refused ;

4. If the imprisonment be alleged to be illegal, the petition shall
aiso state in what the alleged illegality consists;

5. It shall be verified by-the oath of the applicant, or some other
competent person.

SEC. 5. Any judge empowered to grant any writ applied for
under this chapter, to. whom such petition shall be presented, shall
grant such writ without delay, unless it appear from the petition
itself, or the documents annexed, that the party can neither be
discharged, admitted to bail, nor in any other manner relieved
under the provisions of this chapter.

Skc. 6. Every writ of kabeas corpus shall be substantially in the
following form : :

“ In the name of the Uniled States:
To the sheriff of, &c., (or to A. B.)

You are hereby commanded to have the body of
C. D., by you imprisoned and detained, as it is gaid, together with
the time and cause of such' imprisonment and detention, by what-
soever name the said C. D. shall be called or charged before E. F,,
judge of the district court (or supreme court) at, &e. , on
the day, &c., {or immediately after the receipt of this writ,) to
do, and receive what shall then and there be considered concerning
the said C. D. And have you then and there this writ.

Witness, &e.”

SEc, 7. Such writ of Aabeas corpus shall not be disobeyed for
any defect in form. It shall be sufficient :

1. If the person having the custody of the prisoner be designated
either by his name of office if he have any, or by his own name,
or if both such names be unknown or uncertain, he may be de-
seribed by an assumed appellation, and any one who may be
served with the writ, shall be deemed the person to whom it is
directed, although it may be directed to him by a wrong name or
description, or to another person; A

2. If the person, who is directed to be produced, be designated
by name, or if his name be uncertain or unknown, he may be
described in any other way, so as to designate the person intended.

Skc. 8. If any judge authorized :{ the provisions of this chapter,
to grant writs of Aabeas corpus, shall wilfully refuse to grant such
writ when legally applied for, he shall forfeit for every such
offence to the party aggrieved, one thousand dollars.

OF HABEAS CORPUS.

Spe. 9. The person upon whom any such writ shall have been
duly served, shall state in his return, plainly and unequivocally:
1. Whether he have or have not the party in his custody or
ower or under his restraint, and if he have not, whether he has
Ead the party in his custody, or under his power or restraint at any,

and what time prior or subsequent to the date of the writ;

9. If he have the party in his custody or ]ilmyer, or under his re-
straint, the authority and true cause of such imprisonment or re-
straint, setting forth the same at large ; ,

3. If the party be detained by virtue of any writ, warrant or
other written authority, a copy thereof shall be annexed to the re-
gurn, and the original shall be produced, and exhibited on the re-
turn of the writ, to the judge, before whom the same is returnable ;

4. Tf the person upon whom such writ shall have been served,
shall have had the party in his power or custody, or under his re-
straint at any time prior or subsequent to the date of the writ, but
has transferred such custody or restraint to another, the return shall
state particularly to whom, at whattime, for what cause, and by what
authority such transfer took place. The return shall be signed by
the person making the same, and except where such person shall
be a sworn public officer, and shall make his return in his official
capacity, it shall be verified by oath. ;

Sec. 10. The person or officer on whom the Aabeas corpus shall
have been served, shall also bring the body of the person in his
custody, according to the command of such writ, except in the case
of the sickness of such person, as hereinafter provided.

Skc, 11. If the person upon whom such writ shall have been
duly served, shall refuse or neglect to obey the same by producing
the party named in such writ, and making a full and explicit return
to every such writ within the time required by the provisions of
this chapter, and no sufficient excuse shall be shown for such re-
fusal or neglect, it shall be the duty of the judge before whom such
writ shall have been made returnable, upon due proof of the ser-
vice thereof, forthwith to issue an attachment against such person,
directed to the sheriff of any county in this territory, and com-
manding him forthwith to apprehend such person and bring him im-
mediately before such judge; and on such person being so brought,
he shall be committed to close custody in the jail of the county in
which such judge shall be, until he shall make return to such writ,
and comply with any order that may be made by the judge in
?elatié)n to the person for whose relief such writ shall have been
issued.

Skc. 12. If a sheriff of any county shall have neglected to return
such writ, the attachment may be directed to any coroner or other
person to be designated therein, who shall have full power to exe-
cute the same, and such sheriff upon being brought up, may be
committed to the jail of any county other than his own.

Skc. 18, The judge, by whom any such attachment shall be is-
sued, may also, at the same time, or afterwards, issue a precept to
the sheriff or other person to whom such attachment shall Eave een
directed, commanding him to bring forthwith, before such judge,
the party for whose benefit such writ shall have been a]lowei who
shall thereafter remain in the custody of such sheriff or person, un-

11
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cuaprer1. til he shall be discharged, bailed, or remanded, as the judge shall
direct,
Powerofthe  SEC. 14. In the execution of such attachment or precept, or either
. of them, the sheriff or other person to whom they shall be directed,
may eall to his aid the power of the county as in other cases,
Procecdings  SEC. 15. The judge, before whom the party shall be brought on
e 2 such writ, shall immediately after the return thereof, proceed to ex-
Wen. %5 amine into the facts contained in such return, and into the cause of
the confinement or restraint of such party, whether the same shall
have been upon commitment for any criminal or supposed criminal
matter, or nof.
Whes pri-  Sga, 16. If no legal cause be shown for such imprisonment or
soner to be 4 o = . . .
discharged.  Testraint, or for the continuation thereof, the judge shall discharge
§doass. " such party from the castedy or restraint under which he is held.
When w0 be  SEC, 17, It shall be the duty of the judge forthwith to remand
remanded such party, if it shall appear that he is legally detained in custody,
either :
1. By virtue of process issued by any court er judge of the
United States, in a ease where such ecourt or judge has conclusive
jurisdiction; or;
2. By virtue of the final judgment or decree of any competent
court of civil or criminal jurisdiction, or of any execution issued

1Bt S npon such judgment or decre_e; or
Paige 234, 3. For any centempt, specially and plainly charged in the com-

mitment, by some ecourt officer or body haying authority to commit
for the contempt so charged; and
4. That the time during which such party may be legally de-
i tained, has not expired. \ > e
civil cases.  oEC. 18, If it appear on the return that the prisoner is in cus-
tody by virtue of eivil process of any court legally constituted, or
issued by an officer, in the course of judicial proceeding before him,
authorized by law, such prisoner shall only be discharged in one of
the following cases:
1. When the jurisdiction of such court or officer has been ex-
ceeded, either as to matter, place, sum or person ;
2. When, though the original imprisonment was lawful, yet by
some act, omission or event which has taken place afterwards, the
arty has become entitled to be discharged ; _
3. When the process is defective in some matter of substance re-
4 Barh. 81. quired by law, rendering such process void ;
4. When the process, though in proper form, has been issued in
a case not allowed by law;

5. When the persan having the custody of the prisoner under

such process, is not the person empowered by law to detain him ; or
6. When the process is not authorised by any judgment or de-
cree of any court, nor by any ETOVJBIOD of law.
Restriction  SEC. 19. Butno judge, on the return of any habeas corpus issued
gniodge 5 under this chapter, shall have power to inquire into the legality or
Jjustice of any judgment, decree or execution specified in section
seventeen.
Trapilas Sec. 20. Ifit appear that the party has been legally committed
commit-  for any criminal offence, or if he appear by the testimony offered
men with the return, upon the hearing thereof, to be guilty of such an
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offence, although the commitment be irregular, the judge, before cuarrera.
whom such party shall be brought, shall proceed to let such party —
1o bail, if the case be bailable, and good bail be offered, or if not,

shall forthwith, remand such party.

Sec. 21. If the party be not entitled to his discharge, and be not Remanting
bailed, the judge shall remand him to the custody, or place him "
under the restraint from which he was taken, if the person under
whose custody or restraint he was, be legally entitled thereto; if
not so entitled, he shall be committed by such judge to the custody
of such officer or person as by law is entitled thereto.

Sgc. 22. Until judgment be given upon the return, the judge Custody of
before whom such (]farty shall be brought, may either commit such ™"

arty to the custody of the sheriff of the county in which such
judge shall be, or place him in such care, or under such custody,
as his age and other circumstances may require.

Sec. 23. When it appears from the return of any such writ, that xotice 1o
the party named therein is in custody on any process under which jarties, 12
any other person has an interest in continuing his imprisonment or =~
restraint, no order shall be made for his discharge, until it shall
appear that the party so interested, or his attorney, if he have one
to be found within the county, shall have had sufficient notice of
the time and place at which such writ shall have been made re-
turnable.

Sec. 24, When it shall appear from the return that such party xotice to
is detained upon any criminal accusation, such judge shall male Zjsceuting.
no order for the discharge of such party, until sufficient notice of Paies 00,
the time and place at which such writ sﬂall have been returned, or a
shall be made returnable, shall be given to the prosecuting attor-
ney of the county in which such judge shall be, if to be found
within the county.

Sec. 25. The party brought before any judge on the return of eviaence
any writ of Aabeas corpus, may deny any of the material facts set f54" ™%
forth in the return, or allege any fact to show either that his im- Mil 84,
prisonment or detention is unlawful, or that he is entitled to his 3.
discharge, which allegations or denials shall be on oath; and there-
upon the judge shall proceed in a summary way to hear such alle-
gations and dproofs, as may be produced in support of such impris-
onment or detention, or against the same, and to dispose of such
party as the justice of the case may require.

SEC. 26. Whenever from sickness or infirmity of the person di- Sickness, .
rected to be produced by any writ of Aabeas corpus, such person * PP
cannot without danger be brought before the judge before whom
the writ is made returnable, the party in whose custody he is, may
state the fact in his return to the writ, verifying the same by his
oath, and if the judge be satisfied of the truth of such allegation,
and the return be otherwise sufficient, he shall proceed to decide
upon such return, and to dispose of the matter, and if it appear that
the person detained is illegally imprisoned, confined or restrained
of his liberty, the judge shall grant a writ of discharge, command-
1ng thqse havmg such person m their custody, to discharge him
forthwith; and if it appear that such person is legally detained,
imprisoned or confined, and is not entitled to be bailed. such judge
shall cease from all farther proceedings thereon, , e
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cmapterl.  Sgo. 27. Obedience to any writ of discharge or to any order for

Writ of ais- the discharge of any prisoner, granted pursuant to the provisions

gharge, &¢) of this chapter, may be enforced by the judge issuing such writ, or

forced.  oranting such order by attachment, in the same manner as herein
provided for a neglect to make a return to a writ of fabeas corpus,
and with the like effect in all respects; and the person guilty of
such disobedience, shall forfeit to the party aggrieved one thousand
dqllaas, in addition to any special damage such party may have sus-
tained.

Officers pro-  SEC. 28. No sheriff or other officer shall be liable to any action

obeying.  at law for obeying any such writ or order of discharge, and if any
action shall be brought against such officer for suffering any person

committed to his custody to go at large, pursuant to any such writ

or order, he may set up the same in answer in bar of the action,

imprisoned,  OEC. 29. No person who has been discharged by the order of
any judge, upon a habeas corpus, issued pursuant to the provisions
of this chapter, shall be again imprisoned, restrained or kept in
custody for the same cause; but it shall not be deemed the same
cause:

May oe.dn 1, If he shall have been discharged from a commitment on a
criminal charge, and be afterwards committed for the same offence

By courtup- by legal order or process of the court wherein he shall be bound

ment, &. Dy Trecognizance to appear, or in which he shall be indicted or con-
vieted for the same offence; or

Yo, 2. If after a discharge for defective proof, or for any material

process,  defect in the commitment in a eriminal case, the prisoner be again
arrested on sufficient proof, and committed by legal process for the
same offence; or

el o 8. Ifiin a civil action the party has been discharged for any ille-

action.  gglity in the judgment or process hereinbefore specified, and is
afterwards imprisoned by legal process for the same cause of ac-’
tion; or

In oinother 4, If in any civil action he shall have been discharged from com-

exccution.  mitment on process, and shall be afterwards committed on exe-
cution in the same cause, or on mesne process in any other cause,
after such first action shall have been discontinued.

Penalty for  Spo, 80. Ifany person shall knowingly re-commit, imprison, or

ting.  Testrain of his ligerty, or cause to be committed, imprisoned, or
restrained of his liberty, for the same cause, except as provided in
the last section, any person so discharged, or shall knowingly aid
or assist therein, he shall forfeit to the party aggrieved one thou-
sand dollars.

r con: SEC. 31. Any one haying in his custody, or under his power,

soner _ atter any person for whose relief a writ of Aabeas corpus shall have been,

writallared: op’is about to be duly issued, pursuant to this chapter, who, with
the intent to elude the service of such writ, or to avoid the effect
thereof, shall transfer such prisoner to the custody, or place him
under the power or control of another, or conceal him, or change
the place of his confinement, and every person who shall know-
ingly aid .or assist in so doing, shall forfeit to the party aggrieved
five hundred dollars,

Warrant for - Sp0, 82. Whenever it shall appear by satisfactory proof that any
person is held in illegal confinement, or custody, and that there 1s
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good reason to believe that he will be earried out qf the territory, OT CHAPTER1,
suffer some irreparable injury before he can be relieved by the issu- )
ing of a habeas corpus, any Jjudge authorized to issue such writs,

may issue a warrant reciting the facts, and directed to any sheriff,
constable, or other person, commanding such officer or person to

take such prisoner, and forthwith to bring him before such judge,

to be dealt with according to law.

Sgc. 33, When the proof mentioned in the last section, shall gggaigie;?m
also be sufficient to justify an arrest of the person havingsuch pris- nim.
oner in his custody, as for a criminal offence, committed in the
taking or detaining of such prisoner, the warrant may also contain
an order for the arrest of such person for such offence.

Skc. 34. Any officer or person to whom such warrant shall be Execution of
directed, shall execute the same by bringing the prisoner therein procssdiags.
named, and the person who detains him, if so commanded by the
warrant, before the judge issuing the same; and thereupon the per-
son detaining such prisoner shall make a return in like manner, and
the like proceedings shall be had as if a writof habeas corpus had
been issued in the first instance.

Sec. 85. If the person having such prisoner in his custody, Ib. against
shall be brought before the judge as for a criminal offence, he shall taining pri-
be examined, committed, bailed or discharged by the judges in like s
manner as in other criminal cases of the like na.ture.d 1

Skc. 36. Any officer or other person, refusing to deliver a copy Refusing co-
of any order, w'g‘rrant, process orpother authority, by which he shaﬁ AR
detain any person, to any one who shall demand such copy, and
tender the };es therefor, shall forfeit two hundred dollars to the
person so detained.

Skc. 37. Every writ of habeas corpus may be made returnable retura day.
at a day certain or forthwith, as the case may require.

Skc. 38. Every such writ shall be indorsed with a certificate that Allowance.
the same has been allowed, and with the date of such allowance,
which indorsement shall be signed by the judge allowing the writ.

Sgc. 39. Writs of habeas corpus shall only be served by an elec- servingwrit,
tor of some county within this territory ; and the service thereof, f %
shall not be deemed complete, so as to require the prisoner to be
brought up before the judge issuing the same, unless the party
serving the same, shall tender to the person in whose custody the
prisoner may be, if such person be a sheriff, coroner, constable or
marshal, the fees allowed by law for bringing up such []J;isoner;
nor unless he shall also enter into an undertaking to such sheriff,
coroner, constable or marshal, as the case may be, in a penalty
double the amount of the sum for which such prisoner may be de-
tained, if he be detained for any specific sum of money ; and if not,
then in such a sum as the judge granting the writ shall direct, not
exceeding one thousand dollars, conditioned that such person shall
pay the charges for carrying back such prisoner if he shall be re-
m'a}ﬂdei and that such prisoner will not escape by the way, either in
going to or returning from the place to which he is to be taken.

If such fees be not paid, or such security be not tendered, the
officer to whom the writ is directed, shall make return thereto, in
the manner req_ulred by section nine of this chapter, and thereupon,
the judge granting the writ, may proceed as if the prisoner were
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166 ACT RELATING TO THE QUALIFICATIONS OF JURORS, &c.
been convicted of a felony or a mizdemeanor involving moral oEAPFER2.

h- tug);:::%e A person shall be exempt from liability to act as a juror, ek
~  if he be:

: lf ]]1, A judicial officer; ) . .

9. Any other civil ofﬁcet: of this territory or of _t,he Umted States,

" whose duties at the same time are inconsistent with his attendance

as a juror;

3.” An attorney or counsellor; e

4. A minister of the gospel, or a priest of any denomination;

5. A teacher in a college, academy or school;

6. A practising physician;

7. An officer, keeper or an attendant. of an alms-house, poor-
house, hospital, asylum or other charitable institution, created by
or under tﬁe laws of this territory;

8. The captain, mate, or other officer or any person employed on
board of a steamer, vessel or boat navigating the waters of this
territory ; also, ferrymen, millers and supervisors of roads.

SEc. 3. A person may be excused from acting as a_juror, when Whea  per-
for any reason his interests or those of the public, will be materi- geusea.
ally injured by his attendance, when his own health or the sickness
or death of a member of his family requires his absence.

ouaprert. before him, or he may order him to be brought up notwith-
standing, . '

Modeof ser-  Sgc. 40. Every writ of habeas corpus, issued pursuant to this
chapter, may be served by delivering the same to the person to
whom it is directed; if he cannot be found, it may be served
by being left at the jail or other place in which the prisonermay be
confined with any under officer, or other person of proper age,
having charge for the time of such prisoner.

Toiton” B Skc. 41. If the person on whom the writ ought to be served,

ceals himselt conceal himsclf, or refuse admittance to the party attempting to
serve the same, it may be served by aflixing the same in some con-
spicuous place on the outside, either of his dwelling-house or of the

. place where the party is confined. '

sons wobor.  SEC. 42. The judge, allowing a writ of habeas corpus, directed

ficers, to any other than a sheriff, coroner, constable or marshal, may, in
his discretion, require as a duty to be performed, in order to render
the service thereof effectual, that the charges of bringing up such
prisoner, shall be paid by the applicant, and in such case, he shall,
in the allowance of the writ, specify the amount of such charges
80 to be paid, which shall not exceed the fees allowed by law to

! sheriffs for similar services.

tamnewre.  Ste, 48, If the writ be returnable at a day certain, such return
shall be made, and such prisoner produced at the time and place
specified therein; if it be returnable forthwith, and the place be
within twenty miles of the place of service, such return shall be
made, and such prisoner shall be produced within twenty-four
hours; and the like time shall be allowed for every additional

o twenty miles.

iake ovet, . SEC. 44. This act shall take effect and be in force from and after
the first day of May next. :

Passed January bth, 1854,

CHAPTER II.

MANNER OF FORMING JURY LIST.

Sgc. 1. County commissioners when and bow te form jury list.
2. Persons to be selected as jurors.
3 & 4. Jury list; what to contain, .
5. Clerk to keep jury box, ballots how deposited.

Sre. 1. The county commissioners of each county shall at their List o coun-
first session of each year, or, in case of omission or neglect, then at Jners.
any following session, make from the assessment roll of the county,

a list containg the names of persons to serve as jurors, until new
_ lists be returned. )

Skc. 2. Tn preparing the jury list, the names of those persons Persomsiobe
only shall be selected who are known or believed to be possessed
of the qualifications prescribed in this act, and not entitled to ex-
emption. .

SI>)EG. 3. The jury list shall contain the names of one hundred and 3 ) 'S
fifty persons, if there are that number of qualified jurors within the tain.
county. They shall be apportioned among the different sections of
the county, according to the number of persons on the assessment
roll. ‘

SEC. 4. The jury lists shall contain the christian and surname at m.
length, and the place of residence and oceupation of each person
named therein, and shall be certified by the county commissioners
and filed with their clerk.

SEe. 5. The said clerk shall keep in his office a sufficient box, in Baliot box.
which he shall prepare and deposit separate ballots, containing the
names of all the jurors on the list. Each ballot shall be folded so
that the name cannot be seen,

AN ACT RELATING TO THE QUALIFICATIONS OF JURORS, AND THE
MODE OF SELECTING THEM.

CHAPTER I. c
QUALIFICATIONS AND EXEMPIION OF JURORS.

Sec. 1. Qualifications of jurors.
2. Persons exempt from acting as jurors,
3. When persons may be excused from acting as jurors.

uhlifica- Skc. 1. Be it enacted by the Legislative Assembly of the Territory o
E?,.’:f °f 3% Oregon, That a person shall not be competent tojaé; as a juror, %If
less he be:
1. A citizen of the United States;
2. An elector of the county in which ke is returned;
3. Over twenty one and under sixty years of age; and
4. In possession of his mental faculties;
5. Nor shall any person be competent to act as a juror who has
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\

CHAPTER III.

CHAPTER 3.

MANNER OF DRAWING AND SUMMONING JURY.

g

SO 00T OOk U D

. Clerk to draw ballots; who to assist him.

. Drawing when and where {o take place.

. Drawing, how to be conducted.

. Trial jury; where and how to be drawn. ‘

. Clerk, &o., to sign the minutes of drawing.

. Certified list of trial and grand jurors to be given to sheriff.

. Sheriff when and how to summon grand jurors,

. Sheriff to retura list of jurors summonad.

. Jurors, when and how punished for failing to appear.

. Number of jurors to constitate grand jury ; deficlencies how filled.

ot

dode o ¢ SEC. 1. The clerk of the board of commissioners shall call to his
" assistance the sheriff or his deputy, or a justice of the peace, and
proceed to draw the ballots as hereinafter provided.
When ana SEC. 2. The drawing shall take place at the office of the said
Traortng ¢ clerk, not less than ten nor more than thirty days before the hold-
tiage, ¥ ing of each regular term of court, provided that when any judge
’ shall appoint a distriet court for the indictment and trial of any
person, the drawing may take place at any time ordered by the
Judge, and the jurors for such appointed court shall be summoned
forthwith by the sheriff,
Drawinghow  SEC. 8. The drawing shall be conducted as follows :
conducted 1. The clerk shall shake the box containing the ballots so as to
mix them as much as possible ;
For grand 2. e shall then draw ont of the box twenty-three ballots, which
i said twenty-three ballots first drawn shall constitute the grand
' jury ; .
Each mme . A minute of the drawing shall be kept, in which shall be en-

Cnporea ™ tered the name contained on every ballot drawn, before any other

shall be drawn.

Deawing of SEC. 4. After the grand jury is completed, the clerk shall pro-
ceed to draw twenty-four ballots, which shall constitute the trial
jury.

Minates to ~ Sge. 5. The minutes of the drawing shall then be signed by the

anased.  clerk and the attending officer, and forthwith filed in the office of
the clerk of the board of commissioners.

Gertied tist See. 6. A list of the names of persons drawn as grand jurors, and

toshertr. & list of the names of persons drawn as trial jurors, shall then be
made, and certified by the elerk, and delivered to the sheriff of the
county without delay.

Summoning  SEC. 7. At least five days before the opening of the court, the

- sheriff shall summon the persons named in the lists delivered to
him, to attend the court, by giving written notice to each of them
personally, or by leaving the same at his place of residence, with
some person of suitable age and discretion, :

Retwrn of  oUC. 8. The sheriff shall also return the lists to the district court

e at its opening, specifying the persons summoned, and the manner
in which each was summoned.

Fine tor ae-  SEC. 9. HEvery person who shall fail to appear when lawfully

Tanis. summoned as a grand or petit juror, without having a reasonable
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excuse, shall be considered as being guilty of a contempt, and shall onarrers,
be fined by the court in any sum not exceeding twenty dollars, for
the use of the county, unless goqd cause be shown for such default,
at or before the next term of said court; and it shall be the duty
of the clerls of the district court, when directed by the court, to

jssue 4 suMMONs against such delinquent, when such person shall

ot come in without process, to show cause at the next term of court
why he should not be fined for such contempt; Provided, that the
oath or affirmation of any such delinquent, shall at all times be re-
ceived as evidence in his favor. )
Sgc. 10. When of the persons summoned as grand jurors, six- Defidency of
teen or any number over shall attend,_they shall constitute the how flled.
and jury. If any number less than sixteen shall attend, they
ghall be placed upon the grand jury, and the court shall order the
sheriff to summon from the body of the county a sufficient numnber
of persons to make up the deficiency. If the grand jury shall be
diminished by challenge, or disqualifications, the panel may be
filled in like manner.

CHAPTER IV.
FORMATION OF JURIES.

Seo. 1. Jury how drawn.
9. When court may order sheriff to summon more jurors.
3. Clerk’s certificate of juror’s fees: fees how paid.
4. Privilege of jurors.
5. Act when to take effect.

Sed. 1. The clerk of the district court, shall prepare separate Juy —how
folded ballots, containing the names of the petit or trial juries, and
deposit them in a box. He shall then draw from the box twelve
names, and the persons drawn shall form a jury unless some are
rejected by challenge, disqualification, or otherwise, in which case
the clerk shall continue to draw until the panel is complete.
 Sgo. 2. If necessary, the court may order the sheriff to summon ¥
persons from the body of the county to fill up the trial jury.

SEc. 3. It shall be the duty of the clerk of the district court at Certificate
the close of each term of said court, to make out alist of the grand g D
and petit juries, certifying the number of days of attendance, and
amount of compensation due to each one; which certificate shall
be presented to the board of county commissioners and allowed as
other demands against said county; Provided, that no juror shall
be paid out of the county treasury for any day’s attendance as a
juror in the district court of the territory, for which he may have
received, or be entitled to receive pay as a juror of the district
court of the United States.

Sec. 4. All grand and petit jurors shall be privileged from Privilege of
arrest, in all cases, except for breach of the peace, treason, felony, ™
and other eriminal offences, during théir attendance at said court,
going to and returning from the same; Provided, that when any
grand jury shall make presentment of one of their own body, he
shall be liablesto be proceeded against in the usual form.

acancies
ow filled.
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cmaeteri.  Sgce. 5. This act shall take effect and be in foree from and after 9. An action upon a sealed instrument. CHAPTER 1.
the first day of May next, ' Suo, 4 Within six years: Within six

1. An action upon a contract or liability, express or implied, ;ésa,?fémgg:

excepting those mentioned in the last section ; -
"9, An action upon a liability created by statute, other than a
p_ena]ty or forfeiture ;

8. An action for waste or trespass upon real property ; ol
4. An action for taking, detaining or injuring personal property, ©Barb. 46.
including an action for the specific recovery thereof; e

5. An action for criminal conversation, or for any other injury
to the person or rights of another, not hereinafter enumerated.

6. An action for relief, on the ground of fraud in cases cogniz-
able in a court of chancery ; the cause of action in such case not

Passed January 10th, 1854,

AN ACT FOR THE LIMITATION OF ACTIONS.

CHAPTER I.

LIMITATION OF ACTIONS,

SEc. Time of commeneing actions in general, g < ‘ 2
; %ﬁa:ﬂu twenly years. to be deemed to have accrued, until thea discovery by the aggrieved
. Within ten years. stituting the fraud.
Within six years. party of the facts (;gn tltutl‘n? Within
Within three years. Sgc. 5. Within three ears . three years.

. Within two years.

. Within one year.

. Actions for penalties, &c., by any person who will sue, when to be brought.
: Actions for relief not before provided for,

10. When cause of action accrued, in an action upon a current account,
11. Actions by the territory subject to the same limitation.

12. When action deemed to have been commencad.

13. Attempt to commence deemed equivalent to commencement of action.
14. Exception when defendant is out of territory or concealed.

15. Exceptions as to persons under disabilities.

16. Provisions where person entitled, dies before limitation expires,

17. In actions by aliens, time of war to be deducted.

18, Time of stay, by injunetion, or statutory prohibition, to be deducted.
19. Provision when judgment has been reversed.

20. Disability must exist, when right of action accrued,

21. Where several disabilities, limitation does not attach, till all removed.
22. Acknowledgments or new promise must be in writing.

23. Limitation to commence from time of partial payment.

24, No cause of action barred by statute of state where it acerued, is actionable.
26. This chapter not to extend to actions already commenced.

26, Act when to take effect.

time for  SEC. 1. Be it enacted by the Legislative Assembly of the Territory

civit actions. of Oregon, That actions shall only be commenced within the periods
prescribed in this chapter, after the cause of action shall have
accrued, except when in special cases a different limitation is pre-
seribed by statute. But in the district court the objection that the
action was not commenced within the time limited, can only be
taken by answer.

Within SEc. 2. The periods prescribed in the preceding section for the

amn &, 6 commencement of actions, shall be as follows:

o Within twenty years:

1. Actions for the recovery of real property, or for the recovery
of "the possession thereof; and uo action shall be maintained for
such recovery, unless it appear that the plaintiff, his ancestor, pre-
decessor or grantor, was seised or possessed of the premises in
question, within twenty years before the commencement of the
action.

Within ten  SEC. 8. Within ten years:

years. 4 : .

Wen.242; 5 1. An action upon a judgment or decree of any court of the

Rl guited States, or of any state or territory within the United
tates ;

1. An action against a sheriff, coroner or constable, upon a lia- 13 wen 403
bility incurred by the doing of an act in his official capacity, and
in virtue of his office; or by the omission of an official duty; in-
cluding the non-payment of money collected upon an execution.
But this section shall not apply to an action for an escape. P
9. An action upon a statute for penalty or forfeiture, where diip. 1 Cam. 6T,
action is given to the party aggrieved, or to such_garty and the
territory, except where the statute imposing it prescribes a different
limitation.

Sgc. 6. Within two years: " w- 1.

1. An action for libel, slander, assault, battery, or false impri-

ment.
aoxé. i&n action upon a statute for a forfeiture or penalty to the
territoryT. e p

ke, 7. Within one year: h
'3:1 action against :ij sheriﬁ'dor ot]ne}i officer, for the escape of a ¥ien. 0.
risoner arrested or imprisoned on civil process. _ .
y Sec. 8. An action Epon a statute for a penalty given in the JCioE
whole or in part to the person who will prosecute for the same, do rey
shall be commenced within one year after the commission of the wisue.
offence; and if the action be not commenced within one year by a
private party, it may be commenced within two years t ereafter,
in behalf of the territory, by th; district attorney of the county

here the offence was committed.

K SEC. 9. An action for relief not hereinbefore provided for, shall i [
be oon(li‘venwd within ten years after the cause of action shall have before provi-
acecrued.

Skc. 10. In an action brought to recover a balance due upon a Action on &
mutual, open, and current account, where there have been recipro- ot <
cal demands between the parties, the cause of action shall be deemed Sanf. 22
to have accrued from the time of the last item proved in the ac-
count on either side. .

Sec. 11. The limitations prescribed in this chapter, shall apply to Actioes, b
actions brought in the name of the territory, or for its benefit, in subject 1o

the  same

the same manner as to actions by private parties. iiation.
Ske. 12. An action shall be deemed commenced as to each de- Fher t¥HG8

20— o ke

Within two
years.

Within one

N
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omapmer1. fendant, when the summons is served on him, or on a co-defendant

have boen who is a joint eontractor, or otherwise united in interest with him

Attempt to  SEC. 13. An attempt to commence an action shall be deemed

sommepce  equivalent to the commencement thereof, within the meanine of
[=]

deemed y
cquivalent  this chapter, when the summons is delivered, with the intent that
mencement. 1t Shall be actually served to the sheriff, or other officer of the
county in which the defendants or one of them usually or last re-
sided; or if a corporation be defendant, to the sheriff or other offi.
cer of the county in which such corporation was established by
law, or where its general business was transacted, or where it kept
an office for the fransaction of business. But such an attempt shall
be followed by the first publication of the summons, or the service
thereof within sixty days.
Bxception. Se¢. 14, If when the cause of action shall acerue against any
fendant  is PETSOM, who shall be out of the territory, or concealed, such action
foreiony or JAY be commenced within the terms herein respectively limited,
szﬂm;; afft.er the return of suc_h person into the territory, or the time of
do. 825" 9 his concealment; and if; after such cause of action shall have ac-
do. 16; g crued, such person shall depart from and reside out of this territory
Sanf. 515 or conceal himself, the time of his absence or concealment shall not
be deemed or taken as any part of the time limited for the come
mencement of such action.
Exception as Sec. 15. If a person entitled to bring an action mentioned in
uner disa- this chapter, except for a penalty or forfeiture, or against a sheriff
® or other officer for an escape, be, at the time the cause of action
acerued, either:
1. Within the age of twenty-one years; or
2. Insane; or
3. Imprisoned on a criminal charge, or in execution under the
sentence of a eriminal court for a term less than his natural life : or
4. A married woman; :
The time of such disability shall not be a part of the time limited
for the commencement of the action,
Provision Sec. 16. If a person entitled to bring an action, die before the

von entibed €xpiration of the time limited for the commencement thereof, and

et atioere the cause of action survive, an action may be commenced by his
expires, 10 representatives after the expiration of the time, and within one
"7 year from his death. Ifa person against whom an action may be

brought, die before the expiration of the time limited for the com-
mencement thereof, and the cause of action survives, an action may
be commenced against his representatives after the expiration of
that time, and within one year after the issuing of letters testamen-
talg or of administration,

Insctionsby  1SEC. 17, When a person shall be an alien subject or citizen of a

ofwar to be COUNtry at war with the United States, the time of the continuance

dedueted.  of the war shall not be a part of the period limited for the com-
mencement of the action.

e ofstay  SEC, 18, When the commencement of an action is stayed by in-

tion orstat- Junction or a statutory prohibition, the time of the continuance of

bition o be bD€ injunction or prohibition, shall not be g part of the time limited

dedueted.  for the commencement of the action,

Provisions Sec. 19. If an action shall be commenced within the time pre-

ment 1'% scribed therefor, and a judgment therein for the plaintiff be re-
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versed on appeal, the plaintiff, or if he die, and the cause of action sy 1.
survives, his%eirs or representatives, may commence a New action jeen  re-

within one year after the reversal. versed,

Sgc. 20, No person shall avail himself of a disability unless it Dihite

existed when his right of action acerued. when  right

of action ac-

Src. 21, When two or more disabilities shall co-exist at the time 7,55

the right of action accrues, the limitation shall not attach until they Where seve-

ties all must
aIl be removed. I:»ee ::rnoved.

Sgo. 22. No acknowledgment or promise shall be sufficient evi- Aumowleag:
ment or new

dence of a new or continuing contract, whereby to take the case out hen ot

of the operation of this chapter, unless the same is countained in mogt b
gome writing, signed by the party to be charged thereby ; but this ting.
section shall not alter the effect of any payment of principal or in-

terest.

SEc. 28. Whenever any payment of principal or interest has Limitation
been or shall be made upon an existing contract, whether it be partial pay-
bill ofexchange, promissory note, bond or other evidence of in- ™"
debtedness, if such payment be made after the same shall have
become due, the limitation shall commence from the time the
last payment was made. |

SEc, 24, When the cause of action has arisen in another state, When canse
territory or country, between non-residents of this territory, and by Lo
the laws of the state, territory or country where the cause of action e statites
arose, an action cannot be maintained thereon by reason of the lapse state.
of time, no action shall be maintained thereon 1n this territory.

SEc. 25. This chapter shall not extend to actions already com- This chapter

not to ex-

menced, but the statutes now in force shall be applicable 10 such fena to ac-
cases, according to thesubject of the action, and without regard to [ . &-
form, nor shall any cause of action, barred by the statutes now 1n menced.
force, be revised by the provisions of this chapter.

Sre. 26. This act shall take effect and be in force from and after
the first day of May next.

Passed Jan, 6th, 1854,

AN ACT TO REGULATE PROCEEDINGS IN SUITS IN EQUITY.

CHAPTER I.
SUITS IN EQUITY,

TirLe 1. Proceedings in Equity. -

Trrue 1L OF Wiits of Ne Fxeat.

Trere IIL Of the Granting of Injunctions.
Trrne IV. OF the Foreclosure of Mortgages.
Tirse 'V, Miscellaneous Provisions.

TITLE 1.
_ Proceedings in Equaty.
S0, 1. Bxclusive jurisdiction of district court in equity.
2. Suits in equity where brought,
3. Complaint, how addressed and what to contain.
4. Pleadings of defendant, .
5. Exceptions for insufficiency abolished, allegations deomed true unless denied.
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TITLE 1. Se0. 6. Complaint and answer, how verified.

M 7. Rule requiring answer to be overcome, by two witnesses, &e., abolished,
8. Examination of parties, consequence of parties refusing to be examined,
9. Admissions of fraud &e., not to be used except for relief

10. In suits for recovery of money, set-offs, how to be allowed.

11. Subpeena, how to issue and when returnable.

12. Subpeenas, when several defendants reside in different counties,

13. Service, how made.

14, Copy of bill to accompany subposna.

15, Notice of suit by order, when and how given to non-residents.

16, Notice of suit by order when defendant cannot be found by sheriff,
17. When names of parties are unknown to defendant.

18. Order against non-resident, absent or unknown defendant, how published
19. When complainant may serve copy of bill out of territory.

20, Delivery, in such case how made.

21, Proceedings when several absent defendants have not been served.
22. Time allowed defendant to plead after service of subpeena.

23. Proceedings when defendant neglects (o plead.

24. Defendant may exhibit interrogatories to complainant,

25. Complzinant's answer evidence.

26. Complainant, when reguired to answer cross bill.

27. Rules by counsent to be entered,

28. Amendments, how allowed. N

29. Cause, when deemed at issue.

30, Tssue of fact, how tried.

31. Rules for taking depositions,

82, Bill, when dismissed.

33, Procecdings if defendant does not appear.
34. Complainans to give bond after decree and hefore issue of process against

absent defendant.

35, When defendant may have the decree opened.

36. Rights of bona fide purchaser protecred,

31. Effects of final decree.

38. Decree, when to be considered executed,

39. Decree, how enforced,

40, Certain duties not to abate.
41. Proceedings hy surviving parties,

42, Bill of revivor not necessary to revive suits against representatives, &c.
43, Service of order of revival, &e.
44 & 45. Praceedings in such cases, if no answer or disclaimer.
46 & 47, Husband, how made a party, and his privileges as such.

Juisdiotion  SEC. L. Be tf enacted by the Legislative Assembly of the Territory o

e owiet Oregon, that the district courts shall have exclusive Jurisdiction

cawity.  of all suits in equity.

sut where SEC. 2. A suit in equity shall be brought in the county in which

brought. © an action at law might be brought for a like purpose.

Gomiaics Sec. 3. The bill of the complainant shall be addressed “to the

tatar e eon- Distriet Court of the county of ," and shall consist of a state-
ment of the facts constituting the cause of action, and a prayer for
specific relief; upon which any relief may be given applicable to
the facts stated; the charges and interrogatories, the confederacy
and jurisdiction clauses, and the pr.';tiyers for answer, for process,
and for general relief shall be omitted. )

Pleadings ot SEC, 4. The defendant may disclaim, demur, plead or answer as

defendant. - heretofore, omitting all savings, protestations, prayers for dismissal,
and other matters of mere form, 3

Exceptions  SEC. 5. Exceptions for insufﬁclencf' are hereby abolished, and

for  insuffi- .

y denied by the answer, or

cency abol. €VEry allegation in the bill not direct
ished. denied on belief, shall be taken to be true until disproved.
Verication _ OEC. 6. The bill of the complainant, as well as the answer of the
Sni it defendant, shall be verified by oath, to the effect that the same is
" true to the knowledge of the person making it, except as to mat-
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ters stated on information and belief, and as to those matters that mme 1.

lieves it to be true.
heSbE?c 7. The rule requiring the answer to be overcome by two Rule requir-

: . :1.:7 ing answer
witnesses, or their equivalent, is hereby abolished, and the credibil- to be over
ity and effect of the answer, as evidence, shall be judged of as the e,
statement of a witness in the same situation, by :
~ Sge. 8. Lither party may examine the adverse party as a wit- Examination
ness, and his refusal to testify, shall be taken as a confession of the .
bill or answer, as the case may be, saving the privilege of declining
to answer questions which might subject the party to prosecution
for felony ; but an improper refusal to answer, under pretenct\a Of.

rivilege, and other evasion in testifying, shall be taken as proo
of the particular fact sought to be established. o bt s .

Suc. 9. No person shall be privileged from disclosing his raquu- Amiscions
lent conveyauces, confessions of jud ‘ment, or other fraudulent, 1b & ot o b
gal, or improper acts or ouissions, aflecting the rights of others, uf% Td (e
his admissions shall not be used against lnm except for the relief o
injured party.

thesgg.u{a n sgits for the payment, or recovery of money, set-off setofs.
shall be allowed in the same manner, and with the like effect, as in
ac%(;%s. %;I atv;pon the filing of the bill the clerk shall issue a Swpena
subpcena, returnable to the next term of the court, and directed to
the sheriff of the county in which the defendant resides, requiring
him to summon the defendant to appear and answer the bill. s

SEc. 12. When there are several defendants residing in different Subpenas
counties, a separate subpcena shall be issued to each county, includ- fondante re-
ing all the defendants residing therein. peilgs e

Skc. 13. Every subpeena or progess for appearance shall bem. — ow
served on the person to whom it is directed, by giving him a c?py
thereof, or if he be not found, by leaving a copy with some w nltle
person of the family above the age of fourteen years, at the dwell-
ing-house or usual place of abode of the defendant. " r

SEC, 14. A copy of the bill shall accompany the subpcena and m. of copy
be delivered to the defendant, or left at the dwelling-house or place
of abode of the defendant. If there be more than one c’lef‘end:mfi
such copy shall be given to the defendant, who shall be first serve

ith the subpcena. . ) .
& SE(E. 15. If];‘J any complainant or any person for him, Vshall file with Notice _ by
his bill an affidavit, stating that part or all the defendants are r(llon- now-resi
residents of the territory, the clerk shall make an order directed to
the non-residents, notifying them of the commencement of the smi(:l,
and stating briefly the object and general nature of .the bill, an
requiring them to appear on a day to be named therein, '(a-]IowLng
sufficient time for publication) to appear and answer the bill, or that
the same will be taken as confessed. ) .

SEC, 16. When a subpoena shall be issued against any defendant, When = de-
and the sheriff to whom it is directed, shall make return that the notpefousd.
defendant cannot be found, the court being first satisfied that pro-
cess cannot be served, shall make an order as is required in the
preceding section in the case of non-resident defendants. o T—

Skc, 17. If any complainant shall allege in his bill that there are, . "he?

- or that he verily believes there are persons interested in the subject parties are

~
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mree 1, matter of the bill, whose names he cannot insert therein because
unknown to they are unknown to him, and shall describe the interest of such
complatnant persons, and how derived so far as his knowledge extends, and
shall verify such allegations by affidavit to his bill annexed, the
court, or in vacation, the judge or clerk thereof, shall make an order
as in case of non-residents, reciting moreover all allegations in rela-
tion to the interest of such unknown parties. |
Puplication  SEC. 18. Every order against non-resident, absent, or unknown
oferder defendants, shall be published in some newspaper printed in this
territory, for eight weeks successively, the last insertion to be at
least four weelks before the commencement of the term at which the
defendants are required to appear. ;
Complainant SEC. 19. The complainant may cause a copy of the bill w}tb a
copy of wih notice of the suit, to be delivered to any known defendant residing
fo O termi or heing out of this territory, at any place within the United States
or their territories, two months before the commencement of the
term at which such defendant is required to appear.
. Delivery  SEC, 20. Such delivery may be made by any white person above
dc. " the age of twenty-one years, who is a competent witness in the
cause, and being proved by the affidavit or deposition of such per-
son, shall be as effectual as the service of the subpeena, and the de-
livery of a copy of the bill in this territory.
Eroceedings Src, 21, When there are several defendants, some of whom have
ral absent DOt been served with process, and do not appear, the complainant
enlant may proceed against those, if any, who do appear, unless the court
for good cause shall otherwise direct; or he may continue the
cause, and proceed to bring in the other defendants by process or
publication, as the case may require.
Tme alow-  SEC. 22. If the subpeena shall have been served thirty days
to defendant before the return day thereof, the defendant shall file his plea,
after s demurrer or answer to the bill, on or before the third day of the
term at which the process is returnable. If it shall have been
served less than thirty days before such return day, the defendant
shall file his plea, demurrer or answer within thirty days next after
such return day. In either case the court may for just cause, allow
the defendant further time to file the same. .
Peocecdings  Sgc, 23, If the defendant shall not file his plea, demurrer or
fendant ne- answer within the time preseribed by the last section, the bill may
Beea. ' be taken as confessed, and the court may thereupon, at its discre-
tion, render a decree thereon, or order the complainant to prove
the allegations in his bill, or examine him on oath, touching such
allegations, and such decree shall then be made, as the court shall
deem just and equitable.
Interrozato-  SEC. 24, The defendant, after he shall have filed his answer,
;}Z?Hffm”_“m‘ may exhibit interrogatories to the complainant, which shall be
answered by him on oath or affirmation, unless excepted to, and
the exception allowed; and if the complainant shall not answer
such interrogatories within the fime appointed by the court, his
bill may be dismissed with costs. :
mis answer, EC. 20. The answer of the complainant to such interrogatories,
evidence.  ghall be evidence in the cause, in the same manner as the answer
of the defendant,
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Sge. 26. If a cross-bill be filed by the defendant, he shall put in _mowe 1.
his answer to the complainant’s bill before the complainant shall snswer to
be required to put in his answer to such cross-bill. e EREcil

Spe. 27. All rules, common or special, by consent of the parties rues by
or their solicitors, shall be entered of course with the clerk, whe- i ™™
ther in term time or vacation.

Sk, 28. All proper amendments shall be made with or without Amend-
costs, and on such equitable terms as the court may direct; and anowed.
the court shall have the same power to allow amendments or the
correction of mistakes, supply omissions or defects, extend the
time within which an act may be done, and relieve a party from a
judgment, decree, order or other proceeding taken against him
through his mistake, inadvertence, surprise or excusable neglect,
and to allow any proceeding to be conformed to the provisions of
the statute as in actions at law.

Sre. 29. Every cause in a court of chancery shall be deemed to when at is-
be at issue on filing a replication, or at the expiration of the time =
therefor, if none be filed, nor further time allowed, and it shall
not be necessary to issue a subpeena, or enter a rule to rejoin.

Ske. 80. If there be an issue of fact which shall render the inter- Issues of tact
vention of a jury necessary, the court may direct an issue for the "o¥ *ie®
trial of the same, and the verdict shall be entered of record, and
may be used on the hearing of the cause. In otber cases, the
court may order a reference to take and report the proofs and
evidence in the cause, or take them in open court in term time or
in vaecation. :

SEc. 81. Depositions may be taken in cases in chancery, in the pepositions
same manner as is provided in actions at law; and the rules of "% e
evidence shall be the same in chancery as at law.

Sec. 82. If the complainant shall not attend at the time ap- Bil  when
pointed for the hearing of the cause, his bill may be dismissed “=
with costs.

Ske, 88. If the defendant shall not attend at the time appointed Propesdings’
for the hearing of the cause, the bill, answer, replication, documents does not ap-
and proofs shall be read, the witnesses examined, and the court ¥**"
shall thereupon make such decree as it shall deem equitable and

_Jjust, or dismiss the complainant’s bill.

SEc. 84. In cases where a decree shall be made upon any bill when com-
in equity against an absent defendant, the court, before issuing kit *"bong
process to compel the performance of such decree against such after decree.
absent defendant, may require the complainant to give bond with
such seeurity and in such sum as it may direct, to abide such de-
cree or order touching the restitution of the property of such absent
defendant, or the re-payment of any sum of money which the com-
plainant may receive by virtue of such decree, but which shall
afterwards be made to appear as hereinafter provided not to have
been due fo him; and in case no security shall be given, no pro-
cess or execution shall issue to compel the performance of the de-
cree so made against such absent defendant; but the property of
such absen{ defendant may, by order of the court, be sequestered
under the direction of the court, to abide such order as it may think
just and proper respecting the same.

SEC. 35, In case any such absent defendant, against whom a Jhen. md;’,‘
12



