
011."- SEG. 3. The provisions of the preceding section shall not extend - -- 
ncep1.d to ang person whose husband or wife shall haue been continually 
oasOd. remaining beyond sea, or shall have voluntarily witlidrawn Ii.01~ 

the other, and remained absent for the space of seven years contin- 
uously, the pmty marrying again not Lnowiug the other to be  
living within that time; nor to ally perzmn who has been legally 
divorced from the bonds of matrimony. 

I'.mic*uon- SEC. 4. I f  any man and woman, not being married to each other, 
shall lewdly and lasciviously cohabit ant1 associate together, or if 
any mnn or woman, married or onmarried, shall be guilty of open 

~ c ' ~ o * -  and gross lewdness and lascivious behavior, every such person 
11189. 

shall, on conviotion, be by fine not exceeding three hun- 
dred, nor lrss than fifty dollnw. or bv imnrisonmeut in the countv , 
jail, not exceeding thr& mantis. 2 

Seanolion ..,,, ,, SRC, 5 .  Any unmarried man rvho, under promise of marriage, o r  
meeormar- any marrierl man who sl~all  seduce and have illicit connection with 
"imEc. 

any unm:~rried female of nrevioiis chaste character. nuon convictiot~. 
shill he punislied by i&risonment in the peniien'tiary not mori  
than five Sears, nor less than one year, or by imprisonment in the 
connty jail not more than oce ycar, nor lcss t11an six monihs, orh.7 
fine not exceeding one thoosal~d, nor l e s  t t hn  6vc hundred dol- 
lars; but no conviction shall be had under the provisions of this 
section, on the testimony of the female seduced, unsupportad by 
other evidence, nor unless the i~ldictmeut sball be found within 
two years xrter the commission of the offence; prot-irled, tbat the 
subseqt~ent intermarriage of the parties may be pleaded in bar of a 
conviction. 

conceale~ deatb el bzb SEC. 6. I f  any woman shall conceal the death of any issue of her 
t=ra. body, which if born alive would be a bastard, so that i t  may not 

be 1inori.n whcther such issue wns born alive or not, or whether it  
was not murdered, she shall, on conviotion, be punished by impri- 
soriment in the periltentiary not more than one year, nor less t l~nn 
s i s  montl~s, or by Gne not exceediug three hundred, nor I ~ Y  than 
one hundred dollars. 

m. ladiet- SEC. 7. Any woman who shall be indictsd for the murtler of her 
nhle K i t h .  
,,,d,. ~nfant  bastard child, may also be chnrge-ed in the same indictment 

will1 the ofrence described in the last preceding section ; anrl if on 
the trial, the jury shall acquit ller of the charge of murder, and 
find her guilty of the other offence, judgment and sentence may be 
awarded against her for the same. 

f o r  , SEC. 8. Every person who shall keep a house of ill fame, resor 
f to for the purpose of prostitut,ion or lewdness, on conviction, sl 

be punishecl by imprisonment in the county jail not more than 
year, nor less than s i s  months, or by fine not esceeding five bun- 
dxed nor less than one hundred dollars. 

m. Leaacaf SEC. 9, Whenever tlrelcssee of any dwellinghoose sball be con. 
a l l O D  roic1. 

victed of the offcnce mcntionell in the nc r t  preceding section, the 
lome or contract for letting socll house, shall, at tho option of the 
lessor, become void and such lessor shall tilereupon liave the like 
remedy to recover the possessio~l, as a,oniost a tellant for holding 
over after the expiration of his term. 

r n h l i a a g  SEC. 10. I f  any person shall import, print, publish, sell or dis. abrcene 
boaks,&c, tribute any book or ally pamphlet., ballad, printed paper or other 

OFFESCES AGAIXST CHASTITY, UORALTTY AND DECEYCY. 211 

tIlinz containing obscene language or obscene prints, pictures, fig- 
ures, or other deecriptions, mauifestly tending to the aorruphon of 
tile morals ~ l ' ) : ~ u t h ,  or shall introduce into any family, school or 
&,lace of cilucatioo, or sli:~ll boy, procure, recclve, or have in his 
I,osqession, any such book, pamphlet, ballad, printed paper or othcr 
ihing, either ibr the purpose ofloa,n, sale., eshibition or circul:~tiotl, 
or with intent to introduce tile same into any hmily, school, or 
pI:lcc of cdncation, he shall, on conviction, be punished by impris- 
ailment in the county jail not more than six! nor less than three 
,lloutlls. or by a finc not more than three hundred, nor lcss than 
zity doilars. - 

b ~ c .  11. All pcrsons bcing within thc degree of consanguinity, 
.,.;tl,;n whirh marriages are prohibited, or declared by law to be ,, ." -... .. \, 

incestuous and void, who s11ail intermarry with each other, or who 
shall commit adultery or forllicatio~r wit11 each othcr, shnll be pun- 
ishecl on cotiviction, by imprisonn~ent in tbe penitentiary not inore .. ~~ . ~~ . -  . 
than two years, nor less than six months. 

SEC. 12. Every person who sball commit sodomy, or the orir?e ma,. 
ap ins t  nature, either wit11 maukind or any beast, shall, oncouvlc. 
fin,,. hn n~rnished by im1)risonment in  the penitentiary not more ...~. , - -  ,- 
than five years uor fess t tan one year. 

Sec. 13. I f  any person, not being In!vfully authorized, shall wil- nlcml termentr. disln- 

fully dig up! disinter, remove or col!vey away any human boiiy, 
or ihr r rm; l lns  thereof. or shall kuowlu,rrl.y aid in such disintermcot, 

~~ ~~~ 

removal or conveyin~away, evcry such bKender and every, acccs- 
sor,y tllereto, citlicr before or after the ihct, shall, on convict~on, be 
pul~isl~etl by imprisonment in the penitentiary not more than two 
years, nor less than six months, ~ .~ or by finc not escecditlg one t l~ou-  
innd,nor lcss than fifty dollars. 

SEC. It If any person shall wilfully or with evil intent, destroy, ~ ~ ~ ~ o n w .  

mutilate. deface or remove arty tomb, monument, grave-stone o r  a=. 
othcr stl:ucturc, or thing placed, designed for a memorial of tho 
dead, of any fence, miling, curb, or other thing intended for t l ~ e  
protection or for the ornament of any tomb, monument, gravestone 
or other structure before mentioned, or of any inclosure for the bu- 
rial of the dead, or sl~all  wilfully and with evil intent, destroy, mo- 
tilale, remove, cut, break or injure any tree, shrub or plil~nt, placcd 
or l ~ e i n ~  within any such inclosure, the persol1 so oEcnding shall, 
on corlv~ction. be ~unished  bv a fine not exceeding one thousand, 

z A - - 

nor less than twenty-five dollars 
SEC. 15. If anv nerson sl~all  oven or make any highway or town- ?'!ba~::y: LC. ,,,,""%La 

way, or shall cohstruct any railfoad, turnpikc,janal, or ally other ,,~,.,.~d,.. 

t1ii11~ in the nature of a uublic easement, over, lo, through, orlxpon - ~ ~~ 

such part of any inclosure, beiug thc piopertj  of a ~oGD,  village, 
or religious society, or of private proprietors, as may be used tbr 
tlrc burial of the dcad, ullless an authority ror that pur.pose shall 
have been specially granted by law, or unless the conswt of such 
iotvn, villqe, religious society, or private proprietors respectively,. 
shall have lirst been obtained, he sllall be liable to punisl~ment by 
imprisonlncnc In thc county jail not more than one yeal; nor loss 
tb:m six mouths, or by fine not more than five hundred, nor less 
than one hundred dollars. 

SEC. 16. Every person who shall cruclly beat or torture any to, 
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horse, ox  or  other animnl, whether belonging to himself or  another, 
- - 

shall be liable to punishment by iniprisonment in the county jail, 
not more than thirty nor less than ten days, or by Gne not exceed- 
ing fifty, nor less than Sve dol1a.n. 

;;$;;g SEC. 17. Eyer person, who, on the Lord's day, or at any other i meeti~aa. time, shall wllh ly interrupt or disturb nny assembly of people, 
met for the worsl~ip of God, within tho place of such meeting, or 
out of it, shall be liable tofinenot exccedingfifky, nor lessthan five 
dollan, or by imprisonment in the county jail not exceeding thirty 
rln.,r ....J -. 
SEC. 18. NO person shall serve or execute any civil process from 

t 0. the ni~dnight preceding to the millnight following the Lord's day, 
8uoda.r. but such service shall lie void, and the porson serving or executing 

such process, shall be llable in damages to the party aggrieved, in 
like manner as if he had not had any such process. 

Jurlldiollon .,,.,,,,,, SEC. 19. Justices of the p a c e  s l ~ d l  have jurisdiction o 
offences mcntionecl in the seventeenth and eighteenth sectio 
this chapter. 

f the 
ns of 

C H A P T E R  X I I .  

OFFENCES AGAINST THE PUBLIC HEALTH. 

Sxa. 1. Punishment for eelling unwholesome foud. 
2. For adulterating food, liqnorn, Bc. 
3. For adulterating medicines and dmgs. 
4. Fur inoculating wit11 small pox 
5. Por selling poisons Nitllout Iabals 

bsi.~ ... SEC. 1. If any person shall, knowingly, sol1 any kind of diseased, 
lll~~cmm~ ,,,,,,,,,, corrupted, or unwholesome provisions, whethrr for meat or drinlc, 
ac . without making the same fully known to tho buyer, he ?hall be 

punished, on conviction, by imprisonment in the county jail, not 
more thnn one year, nor less than three months, or by fine, not 
exceeding live hundred, nor less than ten dollars. 

-Idlllters,log SBC. 2. If any person shall fraudulently adulterate, for the pnr- 
food 
,i,,,,,, pose of sale, any sulbstance intended for food, or  any wine, spirita, 

malt liquors, or other liquor inten~led fur drinking, with any aub- 
stance injurious to health, he shall, on conviction, be punished by 
imprisonment in the county jail not more than one year, nor less 
than three months, or  by fine not exceeding one thousand, nor less 
thnn  fiky dollars, and the articles so adulterxtecl shall bc forfeited 
and destro ed. 

Adu'"r*"Og eeaioine. SEC. 3. f f  Biny person shall fraudulently adulterate, for the pur- 
pose of salc, any drug or medicine,, or  knowingly offer any adul- 
terated drug or medicine fur sale, in such a manner as to render 
the same injlirious to health, he shdl,  on conviction, be punished 
by imprisonment in the c0unt.y jail not more than one year, nor 
less than three months, or by fine not exceeding five hundred, nor 
less than fifty dollars, and such adulterated drugs and medicines 
shall be forfeited and destroyed. 

2 %  SEC. 4. IC any person sllall inoculate himself, or any other 
PW. son, or  shall suffer kimself to be inocalatcd with the small 1 

witl~in this tcrritorr, with intent to  cause the prevalence or spread ~ n b p . ' ~  
of this infectious disese, hc,shall, on conviction, be punished hy -- 
imprisonment in tho pemtentlary, not more than threc years, nor 
1s; t l~an  one year. 

SEC. 5. Every apothecary, druggist, or other person, ~ h o  shall ;;",,r;; 
sell and ddiver any arsenic, corrosive sublimate, prussic acid, or label. .,,, nthpr x t ive  ~oison.  xvithout having the word "po~son," and - .~~.. ..~ 
the true name thLreof, in I':nglish, mritgn or printed ipon  i label 
attached to the vial, box or  parcel containing the same, shall, ou 
conviction, be punished by a fine not exceeding one hundred, nor 

- than ten dollars. 

-. 

C H A P T E R  XIII.  

GEXRRAL PROVISIOSS CONCERh-IAG CRIEdES AND PUNISFI3iENT.9. 

s~a. I. Puukl~ment Ear being sccswrg to felony hefore the fact 
2. For  rocu urine felonv to bo committed. 
3. ~rini of scoeasorg. . 
4. Punisltmont fdr assisting prinoipai or accessory to escape. 
6. deoessory may be convioteil before prinoipnl. 
6. OEenees, near boundary lines, ilow alleged in indictment. 
7. Oroncc wt~ero proseou~ed, whon wound is given in one county and death 

omars io aootlier. 
8. Ib. T h e n  wounds. &e., aregiwn out of brritary and death owurs in territorJ. 
9. Allepltion in ind:etmcnt for embwling. 

10. Cer~ain fines sppropriated for salrouls. 
11. Betleiit of clergy, wagor ofbattle, petty tresson, abolished. 

SEC. 1. Every erson who shall be aiding in the commission of ~ui.. in 

any offence, whicf: &all be a felony, or who shall be accessory fei'"y. 

thereto before the fact, by counselling, hiring or otherwise prpcur- 
ing such fclony to be committed, shall, or1 conviction, be puntshed 
in the same manner 3~ is or shall be prescribed for the pnnishlncut 
of the principal felon. 

SEC. 2. Evcry person who shall counsel, hire, or otherwise pro- ZzFg 
cure anv offence to be committed, which shall be a felony, may 
be indiited and convicted as an imessory beforc the fact, either 
with the principal fclon, or after the conviction of the same: 

SEC. 3. Any person guilty of the offence in the preceding s e e  atat  or sc- 

tions may be indicted, tried and punished in the samc court, and ce8"0n' 

in the same county whcrc the principal fe!on sqight be indicted 
and tried, although ttle offence of counsell~ng, h l r ~ u g  abetting, or 
ntocurioc thecummissionof such felonv, mnv have been comrn~tted 
Lither or without the limits of < I s  t*?EritorSy. 

SEC. 4. Every person not standing in the relatlon of husband or  nsnk~ins 2 
wife, parent or grandparent, child or gnndchild, brother or  sister, or 

by consanguinity or affinity to the ollencler, vho, after the com- aCC'"'O'r. 
mission of any felony, shall harbor, conceal, maintain, or assist any 
prjncipcl felon or accessory before the fact, or  shall give such 
ofiender any otllcr aid, knowing that ho bas committed a felony, 
or has been accessory thereto before the fact, with intent that he 
shall avoid and efcape from detection, arrsst, trial or punishmynt, 
shall be dcemed an accessory aker the fact, and on conviction, 
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WAP in. shall be imprisoned in the county jail not more than one year, o r  -- 
T~X*I  .. --"-... ot *c- by fine not exceeding two hundretl dollars. ".,. 

SEC. 5. Every accessory either before or after the fact to any 
felony, by any statute made, or whicll shall hereaftcr be made, 
may be indicted, convicterl and punished, whether the principal 
felon shall or shall not h v e  been convicted previously, a11d eithcr 
in the county where such person shall have bceome an acccsory, 
or in the connty where such principal felony shall have been com- 
mitterl. 

OUenaer .,,, ,,,,. SEC. 6. Offences committed on tlle boundary lines of two eoun- 
"ryli.es. tics, or within one hundred rods of tho dividinglioe between them, 

may be alleged in the indictment, to liave beem committed in 
either of them, and may be prosecutetl and punished in either 
county. 

Wound In .., ,,,,, SEC. 7. IF any mortal wound shall bc givcn, or other violence or  
an* in anotilcr. h t h  injury sliall be inflicted, or any poison slinll be administered i n  one 

county, by means whereof death shall ensue in another county, 

Wound out 
thc offence may be prosecuted in either county. 

, ,  SEC. 8. If  any such mortal wound shall be inflicted, or o t h e ~  
E*~,,:;;.; violence or injury done, or poison administered, either within or 

without the limits of this territory, by means whercof death shall 
ensue in any connty thereof, such ofl'ence may bc prosecuted and 
punished in the county where such death may happen. - Sec. 9. I n  the prosecution of any offcncc committed upon, or in 

w. relation to, or i n  any way affecting any real estate, or any offence 
committed in stealing, embezzling, destroying, injuring or frauda- 
lently receiving or concealing any money, goods or other personal 
estate, it shall be sufficient, and shall not bc deemed a variance, if 
it be proven on trial that a t  the time when such offence was com- 
mitted, either tlie actual or constructive possession, or tlie general 
or specia,l property in the whole, or any part of such real or pcr- 
sonal estate, was in the person or community alleged in the indict- 
ment, or other accusatioi~, to be the owner thereor. 

E;z;rp Sm. 10. When any fine shall have been imposed upon any 
led to person, upon conviction upon an intlictment or presentment of a schooh. grand jury, or where slrch fine shall have been imposed by a jus. 

tice of t,he peace, such fin?, \\,hen the snrne sllall be coliectcd, shall 
in all cases be paid into the corinty treasury of the county rvbere 
$,he conviction was had, and shall be appropriated for schools in 
tlie same manner as the yearly school fund collected in such 
county. 

BcoeBt or ,,,,,, ,,, Ssa 11. The plea of benefit of clergy, wager of battle, m d  the 
fie. PZ"~ distinction between murder and petit treason, are abolished, and 

t rsnson, h., 8~~~i.h~d. the last named offence shall be prosecuted and punished as murder 
in thc second degree. 
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G H A P T E R  X I V .  

8s~. 1. Search wwrants, wbeo and by whom i a e d .  
I. >18nidrte, wilcn t o  ispoe warrant. 
3. Warrautr, t o  wl>am issued and what ta contain. 
4 Property aeiccd, how krpt and dispoaed oC 

CHAP. 14. - - 

;EC t m e n  complaint shall 'have heen made on oath to any swr& 
L%agistrate .authorized to issue warrants in crimi~lal cases, that per- '*"' 

property 'iias been stolen o r  embezded o r  obtained by hlse 
tokens or pretences, and that thecomplainant believes that it is  
concealed in any particular house or place, tlie magistrate, if he be 
satisfied that there is reasonable muse for such betid, shall k u e  
his warrants to searcb for such property. 

Sw. 2. Any such magistrate, when satisfied that there is reason- nrnsstrare 
able cause, may also upon like coml3laint made on oath, issue r:ca&,$; 
search warrants in the following eases, to ,wit: 

1. To seareh for and seize any counterfeit or spuriouscoin, forged 
i l ~  .nes or bank notes, and other forged instruments or tools, m h: 

materials prepared or provided for making eit,her of them; 
2. To search for xtid s e i ~ c  any bcolcs, pamphlets, bztllads, printed 

papers, or other things containi?g, obscene lnngung, .or obscene 
printe, pictures, figures or descript~ons, manifestly tencling to cor- 
rupt the morals of you.tla, and intended to be sold, loaned, circu- 
~ t cd ,  distributed or ilitroduced into any family, school, or plzce 
f educatio~a ; 

3. To search for and seize any gaming appara-tas or implements 
sed or kept, and to be used in unlawful gaming in any gaming- 

~ s e  or  in any building, apartment or place resorted to for the 

sea 

rpose of unlawful gamin6 
~EC. 3. All sn,cli warrants shall be directed to the sheriff of the 
mty, or his deputy, o r  to any constable of the county, com- 
nding such oflieer ta  search the house or place where the stolen 
)perty, or other things for which he is required to seareh, are 
ieved to be conceded, which place and property or things to be 
rched for, shall be designated and described in the warrant, and 
bring such stolen property or other things, when found, anil the 
.son in whose possesion the same shall be found, before the 
.zistrate who iesued the warrant, or before some other magistrate 
eourt having cognizance of the'case. 

- 

SF& 4. When anv officer in the execution of a search warrant, 
shall find any s to lk  or embezzled property, or shali seize any 
other things for>vhich a search is allowed by this chapter, all the 
property and th~ngs  so seized shall be safely kept by tlie direction 
of the court or naglstmte, so long as shall be necessary for the pur- 
pose of being produced in evidence on any trial, and as soon as may 
be afterwards, all such stolen and embezzled property shall be re- 
stored to the owner thereof, and d l  other things seized by virtue 
of such warrant, shall be destrojed under direction of the court o r  

a z b b o a  
kept. 

magistrate 
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DEMANDING FUGlTIVICS ITOM JUSTICE D E ~ B N D ~ G -  FUGITIVES FROM JUSTICE, 

W P .  16. 

C H A P T E R  XV. 

DXIrMMDINR FUGITNES FROM JUSIIU,. 

SEC. 1. Governor may appoint agents to demand flgitives from justice. 
2. PrWeedina when sucil demand is made by executive ofanot,ber state, dc. 
3. When and i~ow magistrate to issue ramant; conteutg of vmrrsnt. 
4. person clinrged to give recognizance; r h e n  to ba commitled; forfoituro ol 

remnii..alice. 
6. U'llcn 8isci,nmed; may bo delirered op on wansot ofexecnthe. 
6. Complaioaut liable for costs, Rc. 

z;:;,,, SEC. 1. The governor of this territory may, in any case author- 
nsmtsrode- ized by the constitution and laws of the United States, appoint 
mnon fugi. . agents to demand of the executive authority of any state or terri- 

tory, any fugitive from justice, or any person charged with felony, 
or iiny othcr crime in this territory, and whenever an application 
jhall be made to the governor for that purpose, the district attor- 
ucy, or any other prosecuting officer of the territory, when required 
by the, governor, shall forthwith investigate the grounds ot such 
aphcatlon, and report to the governor all mntcrial circomstanees 
which may come to his knowledge, with an abstract of the evi- 
dence, and his opinion as to the expedicncy of the demand; but 
the governor may in any cme appoint such agents without re- 
quiring the opinion of, or any report from the district attorney; 
and the accounts of the agents appointed for snch purpose, shall, 
in all cases, be audited by the governor, and paid from the terri- 
torial treasury. 

Demand SEC. 2. When a demand shall be made upon the governor of gavernora or 
01h.r stat.8. this territory by the executive of any state or territpry, in any case 

authorized by the constitution and laws of the United States, fbr 
the delivery over of any person chnrged i n  such state or  territory 
with treason, felony or any other crime, the district attorney, or 
any other prosecuting oficer, when required by the governor, 
shall forthwith illvestigate tile ground of such demand, and report 
to the governor all material facts which may come to his linow- 
ledge as to the situation and circumstances of the person so de- 
manded, especially as to whether he is held in custody, or is under 
recognizance to answer for any offence against the laws of tllis 
territory, or of the United States, or by force of any civil process, 
and also whether such demand is made according to law, so that 
such person ought to be delivered up; and if the governor be 
satisfied that such demand is conformable to law, and ought to be 
complied with, he shall issue his warrant, under the seal of the 
territory, authorizing the agents who make such demand, eitller 
fortllwith, or  at sllch time as shall be designated by the urarrant, 
to take and transport such person to the line of the territory, a t  
the expense of such agents, and shall also by such warrant require 
the civil officers within tliis territory, to afford d l  needful assistancc 
in the execution thereof. 

t h<  
tbc 

be: . . 

delivered over on the demand of the executive of such state or m u . 1 5 .  

territory, any court or magistrate authorized to issue warrants in 
criminal cases, may, upon complaint under oath, setting forth the 
offence, and such other matters as are necessary to bring the case 
mitllin the provisions of law, lssue a warrant to bring the person 

before the same or some other court or magistrate 
withill the territory, to answer such complaint, as in othcr cases. 

SEC. 4. If npon examination of the person charged, it shnll ap- 
to the court or magistrate that there is reasonable cause to requb.a. 

beheye that the complaint is true, and that such person may be 
lawfully demanded of the governor, he shall, if not charged with a 
capitnl crime, be required to recognize, with sufficient securities, 
i n  a reasonable sum, to appear before such court or magistmte, at 
a future day, allowing a reasonable time to obtain the warrant of 
the executive, and to abide the order of the court or magistrate, 
and if such person shall not so recognize, he shall be comm~tted to 
pison, and be there detained.nntil such day, in like manner as if 
the offence charged harl been committed within this territory; and 
if the person so recognjzing shall fail to appear according to the 
condition of his recognizance, he shall be defaulted, and the like 
proceedings sball be had as in the case of other recognizances en- 
tered into before such court or magistrate; but if snch person be 
charged with a capit:bl crime, he shall be committed to prison, and 

:re detained until the day so appointed for his appearance before 
? court or magistrate. 
SEC. 5. If thc person so recognized or committed shall appear or 

fore the court or magistrxte upon the day orclcred, lie shall be  ~ ~ ~ ; d , ~  
charged, unless he be demanded by some person nutborizc~l by 
: warrant of the executive to receive him, or unless the court or 
lgistrate shall see cause to commit bin:, or require of him to re- 
znize anew for his appearance at some other day; and if, when 

ordered, LC shall not so recognize, he shall bc committed, and de- 
tained as before provided ; whether the person so appennng shall 
be recognized, committed, or discharged, any person authorized by 
the warrant of the executive, may at all times take him into cus- 

Iv, and the same shall be a discharge of the recognizance, if any, 
cr shall not be deemed an escape. 
SEC. 6. The complainant in such cases,, shall be answerable for cO,,:.inmt 
e actual costs and charges, and for the support in prison of an? :,"$,". ,,,'O' 

pcrsou so committed, and shall advance to the jailor one weeks 
board at the time of commitment, and so from week to week SO - 

long as such person shall remain in jail ; and if he fail to do so, the 
jailor may fortllwith discharge such pcfson from hts custody. 

L 

~ . .  
~ a n m t  or SEC. 3. Whenever any person shall be found within this terri- magiatrate. tory, charged with any offence committed in any state or territory, 

and liable by the constitution and laws of the United States, to be 
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,..u. 

e, to 
sons 
r, or 

" " I  - - compl~ned  he sh j l  be reqoired to enter into recognizance with -~.= c K h p .  16. 

CHAP' V I. snficient sureties, in  such sum as the mnglstrate shall (llrect, to keep 
tl,e peace towards thg ,people of this territory, and eepecially 
to,varcls requinnz such securitj-, fin such term as the 

PROCEED1xGS TO PREVEXT COYUISSIOR OF order, not exceeding six months; but he shall not 
be ordered to recognize for his appearance at  tbe district court, 

SEC. 1. Certain officers conservators ortile public 
2. Procerdi~lra ullea conip~nint ia to mngistrak unless I,,. is charged with some otfenco for which he ougllt t o  be 
3. 3f:wistrate tvllen to issue ,varm,,t, hc]d to answer at said Court. 
4. P r u c ~ ~ d i n g s  0% examination belore madstnre. 
5. PI'iviieae or aeret,dant. 

sac. 7. ~f the person so ordered to  recognize, s h ~ l l  refuse or ne- vhm. mmmltted. to be 

6. Recogoizmce, T V I , ~ ~  reqairpd. to suc.11 order, the  ma&istrate shall commit him s4 i! m.sao. 

7. Defcndnut, wheli ro I," ~ ~ , ~ , , , i t t ~ d .  to the jail during the penod for which he was required to  
8. Disdlarse ul defendset: complainant, when to pay security, or until he shall so recognize, st;lLillg in tho warr?nt 
9. In othercasrs, costs, how nod ai len paid. 

10. A I J I ~ ~ I ,  a l r c n  n~lu,,.r.ed. the callse or  ~ommitment, with the sum and time for wbich'securlty 
11. Whes magis~mto may rsquiro wicncsscs to reoogni was required. 
12. Proceedings on appeal bg dis~,ict eo,,rt. SEC. 8. ~ f ,  upon examination, it shall not appear that there is %;;I;:;;; 
13. Corirrqrlnr!ea of nppelinnl f n i i i n ~  to pmsccl,to 
14. Afwr cotan~itmcnr. dr redsnt  nivy be diJchargEd a,, just cause to fear that any such offence .nil1 be committed by the a,,,. 

'i@ 
1 5 .  Rsoogniranou to be tr;lnscnitted to district murt. comp]aincd ~ f ,  he shall be forthwith dischar$ed ; and if the 
16. Irirco person may be ordared to recognize will,ont wr P magistrate y shall deem the complniut uufounde~l, frivolous or mali- 
17. Armed person+ when required lo 61,d sureties. 
1s. Suit on reeognimnep. cious, he shall order the complainnnt to pay the Costs of pr@sec1lfion, 
19. Surety m q  sllrrotider principal. who slyall tilereupon be answcrnble to the magistrateand the officer 

for their fees, as for his own debt. 
Raeping wace. 'ha SEC. 1. TLc judgcsof the several coorts of record, ill v;lcatio SEC. 9. when no order respecting the costs is ?lade bg \he ma- casts. 

well in OPcll court, and all justices of the peace, s]ln]l have gisbate, they be allorved and paid in tbc same manner as Costs 
cause all laws made for tbc prcscrvntion of the public before justices in criminal prosecutions ; but in all cases where a 

be kel& and in the execution of that power, may require per is required to give security for t l ~ e  peace, or  for his good be- 
to  give securit .~ to keep the peace, or fbr their gooil behaviol havinr, the magistrate may further order the costs of prosecution, 
botll, in the manner provided i n  this chapter. or any part thereof, to be paid by suc l~  person, who shall stand 

m e n  ticl mar me- be SEC. 2. Whenever eonlplaint shall be marle to any such magis conlmittfcl ullt i~ such costs arc p:~id, or Ile is otl~erwise legally dis- 
wuired.  17 trate, that any person has threatened to commit offence against charged. Z;;.nd.?" the Person or p rope r t~  of another, the magistrate sllall esamint3 the SEC, 10. dny person aggrieved by the order of any justice of the A~pe*l. 

conVlninxnt, and any ~vitncss  rho mny bc produced on oath, and peace, reqoiring him to recognize as aforesaid, may, within ten 
reduce such complaint to writing, and cause the same to be sub. daps after the decision of the jostice, on giving the s ecn r i t~  re- 
scri bet1 by t,he complainant. quired, appeal to the district court, nexl to be holden in tho same 

War'ant to 3. I f ,  upon esamination, i t  shall appear that there is just I ~ S O ~ .  or that cwnty t o  which said county is nttacllerl for judicial 
cause to fear that such offence may bc committed, the magistrate purposes. 
sllall issue a wnrmnt under his h a ~ ~ d ,  reciting tllc substance of. the SEC. 11. The magistrate, from whose order an appeal is to be xp,",wTe. 
coirlplaint, and requiring the officer to xvhom it  may be directed, taken, shall require such witnesses as hc may deem llecessarY -finin* 

fortllwi~h to apprehend t'he person complained of, and bring hin, support the complaint, to recognize for them appearance at the 
before . ~ c l l  magislrale, or  sorno otller magistrate or court having court to wbidl  alipenl is madc.. 
jurisdiction of the cause. SEO. 12. The court before which sucll appeal is p~osccuted, may ~ n r e r  or np- ptuate ccmt 

SIX. 4. The magistrate before whom any pelsoll is brollght upon &~rm the order of the justice, or discharge tllc appellant, or may 
chnrge of having lnnde threats as aforesaid, sbal.ll, as as may require the appellant to enter into a new rt.co,onizance, n'it,h Sufi- 
be, ?a*ins tho eomplainnnt., and thc witncescsto support the pros. cicnt sureties, in such sum and for suoh tlme as the court shall 
ecutlon, on oath, ill the preseilce of the party in relation think proper, and may also make sucolr order iu relation to the costs 

matters eonnccted vith such cbarge, which may be deemed of prosecotion, as i t  may deem just and reusonable. pertinent. SEO. 13. If any party appealing, shall fail toprosecute his appeal, 
rrisile~e Or SL'C. 5. After the testimony to suppnrt the prosec,l~o,, ,,,it- dereodnnt. his recogllizance sl?all rcmein in full force and effect, as to any ,PPC,I. 

for the prisoner, if he have ally, shall be sworn and exam. breach of the cond~tion, without an affirmation of the judgment or 
ined, and he may be assisted by counsel in such examination, oriler of the magstrate, and shall also stand assecurity for any cost also in oross.examination of the i,titnesses in  support of the ,l1ich shall be ordercd by the courtappealed to, to be paid by the 
prosecution. 

Retogaiz- appellant. 
an- r hea  SBC. 6.  I f ,  U P O ~  examination, i t  shall appear that there is jl A SEC. 14. Any person committed for notfinding sureties, or  refus- mLChnlge purr corn. 01 * cause to fear that any such offence be committed by the par ing to recognise as requ~red by the court or mag~strate, may be dl* mltted. 
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Cmr. 11. charged by any judge or justice of tile peace, on giving suc11 secu- 
rity ns w3*i reauircd. 

nmomb*n- 'smc. 15. I3;ery recognizance taken in pursamce of the fore- eea when to 
be t~sm-  going provisions, shall be transmitted by the magistrate to the dis. 
,nittea. trict court for the county, on or before the Erst day of the next 

term, and shall be there filedof record by the clerk. 
~ l d l  to re- SE: 16. Any person, who shall, in the presence of any magis- OOgtliE.  aith. 
~ . t  w.,rzsnr. trate mentioned in the first section of this cliaptcr, or before any 

court ofrecord, make an d r a y ,  or threaten to kill, or beat another, 
Or to commit any violence or ootragc against his person or prop. 
erty, and every person, who, in thc prcsence of such court or ma- 
gistrate, shall contend with hot and angry words, to the disturbance 
of the peace, may bc orderecl, without process or any other proof, 
to recognize for keeping the peace, and being of good behavior for 
a term not exceeding six months, and in case of a refusal, may bc 
committctl as before directed. 

Armed per- SEC. 17. If  any person shall goarmed with a dirlr, dagger, sword, 
80"s WlleL, 
reRYirtd to pistol, or otlicr offensive and dangerous weapon, withoutreasonable 
6oBrurefies. cause to fear an assault, injury, or other violence to his person, or to 

his family or property, he may, on complaint of any other person, 
having.fenson:~ble cause to fear xn injury, or breach of the peace, 
bc requ~red to find sureties for keeping the peace for a term not 
exceediug six months, with the right of appealing as before pro- 
vided. 

s t  0 Ssc. IS. Whenever on a suit brought on any such recognizance, 
cogni%n"e. the penalty thereof shall be adjudged forfeited, the court may ree- 

mit such portion of the pcnalty on the petition of any defendant, 
as the circumstances of the case shall render just and reasonable. 

S U ~ ~ Y  SEC. 19. Any surety in a recognizance to kee the peace, or aulrender 
pzincc*i. for good behavior, or both, shall have the same autfority and right 

to take and surrender his principzl, ns if he  had beeu bail for him 
in a civil casc, and upon such surrender, shall be discl~arged and 
exempted from all liability for any act of the principal, subsequent 
to such surrender, which would be a breach of the condition of the 
recognizailce; and thc person so surrendered, may recognize 
with sufficient sureties, before any justice of the peace for th 
due of the term, and thereupon shall be discharged. 

SEC. 2. nn arrest may be either, by.a peace officer under a war- _nr~r.ls_ --- - 
mnt, or withoot a warrant, or by a private person. now ~ ~ ~ a ~ .  

SEC. 3. Every person shell nid an officer in the execution of A W I S ~ I . ~  

a warrant, if the officer require his aid, and be present and acting 
in its execution. 

SEC. 4. If the cffcnce charged be a felony, the arrest may be ky;:;:;? 
on any day, and at any timeof the day or night ; if it be amis- 

demeanor, the arrest shall not be made on Sunday, or at night, un- 
less upon the directionof the magistrate indorsed upon the warrant. 

SEC. 5. A n  arrest is made by an actual restraint of the person of 2:::;;;;;;: 
the defendant. or by his submission to the c:~stody of the officer.- "-- 

SEC. 6. If iny person ae ins t  whom a warrant may be issuedfor ~ ~ ~ s u i t .  

an alleged offcnce committed in any county, shall, either before or 
after the lsuiug of such wartrmnt, escape from, or be out of the 
county, the sheriff or other officer to ~vliorn such warrant may be 
directed, may pursue and apprehend the party charged, in an 
county in this ten it or^, and for that !. urpose may comnimd aid: 
and exercise the same authority as in IS own county. 

SEC. 7, A peace oGcer, or a private person may, without a war- kzt;=;;; 
rant, arrest aberson : 
1. For apublic offence, committed or attempted in his pesencd; 
2. When the person nrrcsted has committed a felony, though 

not in his presence ; 
3. When aQfelony has in fact been committed, and he  has rea- 

sonable cause for believing that the person arrestcd committed it. 
SEC. 8, R e  shall before making the arrest, inform the person to ze,s be 

be arrested, of the cause thereof, and require him to subm~t ,  ex- 
cept, when he is in the actual commission of the offence, or when 
he is arrested on pursuit immediately after its commission. 

qoape and SEC. 9. If a person arrested escape or be rescued,, the person e capture. 

from whose custody he escaped, or mas rescued, may lnlmediately 
wrsue  and retake him, at any time, and in any place, in the 
ierritory. 

C H A P T E R  X V I I I .  

IMINATION OF OFFEXDERS, COXtXLT3IEKT FOR TRIAL, AND TAK- 
ING BNL.  

EXA 

CHAPTER X V I I .  1. what onicers notlmrized toissue procam, under this cl~apter. 
2. P~oceedings of justieo on complaint being mnrie; iesue of marrant. 
3. Bail, when and when not to be laken. 

ARZESTS. 4. When s i t n e s c s  may be held to bail. 
6 .  Ib. When sddilional securities may be required. 

Sac. 1. Arrest defined. 6. In  case n married woman or minor is  witness. 
2. Arrest, how sod by whom mnde. 1. TVitness refusing to rccopnire may be committr?. 
3. Every person must aid o@cer in making. arrest, if required, 8. IVherr prisoner may be Cleared. 
4. Arrest for felouy and misdemeanor, wl>eo be made, g, Justice mag associate with i~imaelfanother justice. 

6. A8 to wllat eoristitute~arrest. 10. Tevtimouy to be reduced lo writing. 
Officer may persuo fupiiire into other counties. 11. Roturnoc examination, recognizance, kc., to  tiitriot attorney or clerk. 
Wheo an "nicer or priv.nte person may arrest without w-nt, 12. Diaoilnrga of defendant on giving nntiefaotion. 
Arrest, horn msda in such rase. 13, Ordcr discharging remgoizancs, whe~ ,  filed. 

r. Escape and mpturo of prisoner. I+, rorfcituia uf iccog~izanos, pmcesdings, bc 
15 & 16. Action on remgolunee. 

b e l t .  SEC. 1. Arrest is the taking n person into custody, that he may E gxamillatiatr lionr conducted. 

be held to answer for a public offence. 1s. T h e n  persons not to be admitted to bail. 
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onar. IS.  SEC. 1. For the apprehension of persons charged with offences, 
rFho tlic ju(1ges of the district courts, in vacation as me11 ns in term. 
procclis. 

timc, aud all jusriccs of tile peace, are autllorized to issue proccss 
to carry illto e%ct thc provisions of this chapter. 

Dun 01 -- Siic. 2. Upou complaiilt being made to any such magistrate, ~ l l t r n t e  oo 
mrnplainh. a that a crimirlal offence has been committed, he shall exarniiie on 
IIill auo. anth t.lle cornpldnant, and any ~ritoess provided by him, and sl~all  

reduce the complaint to writing, a i ~ d  shall canse the same to bc 
subscribed by the complainant; and if i t  shall appear that ally 

e;;olva; sucl~ offence llas been comi~iittetl, the court or ju.ticc shall issuc a 
Daub, as. warrant reciting the subst;tnce of'tl~e accosstion, and requiring the 

otlicer to wliom it shall be directed, forthwith to take tlic pcrson 
accused and bring him before t l ~ c  said coort or justice, or before 
some otllcr court or magistrate of the coanty, to be dealt mith ac- 
cording to law; nnd iii the same warrant, may require the officer 
to summon such uaitnesses as shall bc therein named, to appear arc1 
give evidencc on the examination. 

n.11 ahen SBC. 3. If  it shall appear  hat an offince has been committf 
Ilkon. . rnnt and that tlicre is probablc cause to believe the prisoner guilty, an 

". 43'$ if tlie uir~?nce be bailable by tho magistrate, and the prisoner off,, 465. 
suEicient bail, or the amount of money in lieu thereot; i t  shall be 

1b.naCnnot taken aud the priaoncr discharged; but if no sufficient bail be 
taken. ofrcrcd, or tlie ollbnce be not bailable by themagistratc, the prisoner 

shnll be committed for trial. 
~ 1 " e ~ ~ e ~  SEC. 4. TVllen a magistrate admits a prisoner to bail, or  commits when t o  re. 
cosniae. him, he shall also bind by rewgnizences such witilesses agniiist the 

prisoner as he shall deem material, to appear and testify a t  the 
next coort having cognizance of the offirnce, and in which the 
prisoncr shnll be hcld to answer. 

aanruom SEC. 5. If the magistrate shall be satisfied that there is good 
Icoarily ,,,,,, ,. causc to believe that any such witiiess will not perform the condi- 
R"'"". tion of his recogniznnce, unless other security be given, such 

rnagistmt.~ mny order the witness to enter into a recognizance, 
with soch sureties as may be deemed necessary, for his appearaucc 
a t  coort. 

r n t n ~ ~ i a a  no- SEC. 6. When any married l~oman  or minor is a material wit. 
mm, or mi. 
, ness, ally other person may be allowed to recognize for the appear- 

ance of such witness, or t11c magistrato may, in his discretion, take 
the recognieance of such mnrried wornau or minor, in a sun1 not 
exceeding fifty dollars, which sl~all be valid a11c1 binding in law, 
notwithstn~icling the disability of covertcue or nlinority. 

HOW SEC. 7. All witnesses required to recogiiize, either withor with- 
P"Ied. out sureties, shnll, if they rcfnse, be committed to prison by the 

m:tgistmte, there to remain until they coniply with such onter, or 
be otllerwisc discharged according to law. 

Admitting to SEC. 8. Any judge of a coort of record, on application of any 
hail. prisonel; committed for a bailable offence, rnny inquire into the 

case, and admit such prisoner to bail; arid any person, committed 
for not finding sufficient securities, may be admitted to bail, by 
either of said judges: 

Araoai.ting SEC. 9. Any  magistrate to whom complaint is made, or before 
01 magi%. 
t,t,. mhom an? prisoner is brought, may associate with himself, one or  

rnore mngistrates of the same county; and they may together exe. 
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cute the po7vers and duties before mentioned, but no feea shall be cn*p.ls_ -- 
tared fof sucl~ associates. 

Ssc. 10. Tile testimony of the witnesses examined shall be re- ;g$;:g, 
dllced t , ~  by tlle rnaglstrate, or under his discretion, when 
lie sl~all think it necessary, and shall be signed by the witnesses, if 
required by the magistrate. 

Sire. 11. All exaininations and recognizances taken by any mag- x.t.,.~..- 
istrate in  uursuance of the provisions of this chapter, shall be certi- ""'"a""' 

fied, and 'returned by him to the district attorney, or the clrrk of 
the court, before which tlie party charged is bounil to appear, on 
or  before the first day of the sitting thereof; ancl ifsuch nl;~gistmte 
shall rieglcct or refuse to return t.he samc, he may be conipelled 
forthwitl~, by rule of court, 2nd in case of disobedience, may be 
proceeded against by attachment, as for contempt. 

Ssc. 12. When any person shall be committed t,o prison, or shall 
bc uiider recognizance to answer any charge for a misdcmennor, .. 8iringra- 

for which the party injured may have a remcdy by a civil action, ""'""". 
except when the offence was committed upon a shcriff or other 
officer ofjustice, or riotously, or  with intent to commit a felony, if 
the party injured shall appear before the magistrate who niarle the 
commitment, or  took the recognizance, and acknowledged in writ- 
ing that he has received sntisfciction for the injury, the magistrate 
may in his discretion, on pavment of $11 cost8 which "lay ]lave ac- 
trued, discharge the ' rec~;giizance, or  sopemede the c<;mmitrnent 
by an order under llis 11nnd; nncl may also discharge all r.ecog- 
nizaoces, and supcrscde tile commitment of all witncwes in thc 
case. 

SBC. 13. Every such order of hhe magistrate, disclinrging the re- chripfnl( order 811- ra- 

cognizance of the party, or witness silall be filed in the office of .,,i;.n,..; 
the clerlc before thc sitting of the court beforc \vhich they are r'"" 
bound to appear; and every order superseding the comlnitlnent 
of the party charged, or of arly witnesses, shall be delivered to the 
keepcr of the jail in which he is confined, who shall forthwit11 rlis- 
charge him ; and cvery sucll order, if' so filed and delivered, nrld 
not otherwise, shall forever bar all remedy by civil action for such 
injmy. 

SEC. 14. When any person under recognizance in any criminal Forrciturc or 
iccopizlnce 

prosecution, either to appear and answer, or to prosecut: an appeal tbrweeai.e, 
or tcstify in i n y  court, shall fail to perform the condit,~on ot' any 
sucli recognizance, his defilt~lt shall be recorded, and process shall 
be issued agzrinst the persons bound by the recogliz:mce, or sucll 
or  them as the prosecuting officer shall direct. 

SisC. 13. When m y  action is brought i n  the name of the terri- A G I I O ~  on 
rec0g"lmnce 

t o g ,  against a principal or surety in any recognizance entered into 
either by a party, or a witness in any crirniilal prosccntion, and 
the penalty of such recognizance shall be nrljudgerl I'orfeited, the 
court mag, on application of any party defendant, reniit any part 
or  the whole of such penalty, and may render judgrrient thereon 
for the territorq-, accorcliog to the circumstances of tlle case, and 
the sitontion of the party, and upon such terms and conditions as 
to  such court shall seem just and reasonable. 

SEC. 16. NO such action brought on a. recognizance as mentioned n. ,,.hennot 
t. ie  bariea 

Z in the preceding section, shall be barred or  defeated, nor shall oc d e k t d .  



CEAP. 19. judgment be arrested thereon by reason of nny neglect or omission 
to note or rccord the default of any principal or surety, at the term 
when such default shall happen, nor by leasou of any such dcfcct 
in the form of the recognizance, if it sufficiently appear from the 
tenor thereof, at what court the party or witness was bound to ap- 
pear, and that the court or magistrate before whom it was taken, 
was authorized by law to requirc an11 take such recognizance. 

Exeminntian SEC. 17. The magistrate, while examining any wltness, may in 
how MnduC- 
led. his discretion exclude from the place of exnmination all tlie other 

witnesses; ho may also if requested, or if he cnn see cause, direct 
the witnesses for or agn,inst the prisoncr to be kept separate, so that 
they cannot converse with each other until they slldl have bcen 
examined. 

nail when SEC. 18. Persons cl>nrged with an offence punishable with death, 
noL to be 
, shall not be admitted to bail when the prool' is evident or the pre- 

sumption great; but for all other off'ences bail may be taken in 
such sum as in tlie opinion of the magistrate will secure the appear- 
ance of the person charged with tho off'ence, at the court whe~e  
such person is to be tried. 

CHAPTER XIX. 

OF CHALLENGING JURORS. 

Defendnot msv chal lcn~e:  "anel of crand iore 
Cl~allonge to irand jury, i o i ~ v b n t  c&se inierimsad. 
Chslie~!ge to iadividunl juror, for what muse interposed. 
Challenee must be cnteredon minutes of court. 
I I . ~ b a l l & ~ e  allowed, grand jury not to fiod indictment. 
Ifchallenge LO individual juror ba nllo\r.ed, bo onnnot act 
Jurn must infonn court. af'n rioiiltioo of last swtion. 

Cou* must charge grand juyy. 
~ ~ 

Grand jury musirelire. 
Grand jury iliust appoint clerk; duty of clerk 
Power and dulies ot'graud jury. 
Il~dietment defiod 
Baremao may administer oath to witn- 
\\'bat evidence can bo received. 

18. Tile rvideneo must bo lepnl. 
19. Jury nwvt weigh Llle evidot8ca. 
20. Grand jury xvllen to make caroplaint 
21. Grand jury, irquiries of 
22. Grand jury liitve access to  prison. 
23. <+rand jury muy ask ndride ol'mllrL 
24. What grand juror mny be required to disclose. 
25. Grand juror not liabia ioi his proceedings befan, wand j u r ~ .  - . .  

&rcneant SEC. 1. A person held to ansurer a charge for a public offence, 
m"Y k n p .  Cba'- may challenge the panel of the grand jury, or an individual grand 

juror, before they retire, after being sworn aud charged by the 
court. 

a. mg.and SEC. 2. A challenge to the panel may be interposed for one or  
Jurrfor ahnl 
.,use more of the following causes only: 
pored. 1. That the requis~te number of ballots was not drawn frcm 

jury box of the county. 

rscnce of t 

ten days 1 

.he o5cer, cn.m 19. -- 

~ ~ f o r e  the 

.2. That the dralvi~lg was not had in the pn  
or oficers prescribed Ly law. 

3. That the drawing. was not had at least 1 
court. 

SEC. 3. A chnllcngc, to an individual grand jnror, may he inter- m. rillual TO juror inri. 

ioseii by a person actually in custody, or on bail, for one or more for 1 , C,,II(IC in1eL.- oi the following reasons: ~ ~ " d .  

1. On the ground of a want of any of the qualifications, pre- 
scribed by statute to render a person competent ns a juror; 

2. Thst a state of mind exists on his part in  reference to the 
case, or to either party, which satisfies the court, in the exercise of 
a soond discretion, that he eanuot act impnrtidly, and without pre- 
judice to the substantive rights of the party challenging. 

SEC. 4. Challenges shall be entered upon the miuules, and de- Olnlleoroa 
mlrlt 1,e en- 

oided by the coort. Llltd. 

SEC. 5.- If a challenge to the panel be dlowed, the grand jury rr C I  ?allenxa 
to I < q  nb 

are prohibitcd from inquiring into the charges, against the defend- l,,,d. 

ant, by whom the challenge is made. 
SEC. 6. If a challenge to an individnal grand juror be allowed, !! ~ ~ ~ ~ o . P , c  ." J"a", ".. 

hu cannot be prcscnt i t ,  or take any part-in the consideratio~l of io,~~e. 
the o a r s  against the defendant, who interposed the cha!lcege, or 
the delil;km$on of the grand j n r j  thereon. - 

SEE. 7. Tile gmnd jory shall inform the court of a violation of 
the last section, and i t  shall be pu~dshecl by the court ns a contempt. 

SEC. 8. The court sllall appoint a foreman to the grand jury. 
SEC.  9. The follo>ving oath sllall be ad~ninistered to t l c  grand 

jury : " You, as grand jurors, for the body ui'the coullty of -, 
(as the case may be,) do sole~nnly swear (or affirm) that yo11 will clili- 
eentlv inauire into. ancl true uresentment make of a11 suoh matters u 
and <ling; :IS slii~li come to .your kuoxvledge, nccorrling to your 
charge ; the counsel of the U ~ ~ i t e d  States of America, of the district 
attorney, your own counscl, and that of your fellows, you shall 
Lcep secret; you shall present no person through envy, l~xtrecl, or 
malice; neither will you leave any person unpreseuted hhrough 
f a r ,  favor, affection, or hope of reward; but that yon mill present 
tlrings truly, as they come to your knowledge, according to the best 
of you]. understonding, and according to the laws of t l~ ls  territory. 
Rn h r ln  von Gnd 11 

dppoio1m'nt 
of luretu*". 

Onth to b 
ailnlinistoi'. 
ed to ernod 
jury. 

i- J - - >  ---. 
SEC. 10. If after the foreman is svorn, any grand juror appear, ;;,$nnnd 

and be adillitted as such, tllo oath, as proscribed in section nine, 
shall bc administered to him, commencing "You, as one of this 
g n n d  jury," and so on to the end. 

SEC. 11. The grand jury being empsnnded and SWOT~I, shall be ;;t,"&jn$ 
- ' ~  -.rg:d by the court: in doing so, it shall give them such infor- 

tion as it may deem proper,'& tb the nature of their duties, and 
; cliarges h r  p~iblic offences returned to the court, or likely to 
ae before ahe grand jury. 

~ E C .  12. Tlie grand jory then shall retire to x private room and f ; ~ ;  ?;;; 
inquire into the offeuccs coguizable by them. retire, 

SEC. 1.3. Tile gra11,l jnry shall appoint one of their number as ~ h .  TO xo. 
point clerk; clerk, n h o  s11all preserve t l ~ e  minutes of their proceedings, except hu a,,ti... 

of the votcs of the indil-idnnl mcmhers on n. presentment or ind~ct- 
snent, and 01" the evidence given before thorn. 
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CHAP. 18. SEC. 14. The grand jury have power, and it is their duty to in- -- -- 
pa,, ,,, anirc into all public offcncescommitted, or triable in the county, and .. 
dnty graoa JWY. Or tb present them to the court by indict&ient. 
lndietment SEC. 15. An indictment is an accusation in writing, pfesented by 
dehncd. a grand jury to a competent court, charging a person wlth a publ~c 

offence. 
Fa=emnn SEC. 16. The foreman may administer an oath to any witness 
may ndmln- 
tstcr oath. appearing before the grand jury. 
what evi- SEC. 17. In the investigation of a charge for the purpose of in. 
dencecan be 
,,,i,,d. dictment, the graud jury shall receive no other evidence than : 

1. Such as is given by witnesses ~roduccd and sworu before 
them : or. ~ ~~- 

7 ~ - ,  
2. By legal documentary evidence. 

Ib. Must be SEC. 18. The jur shall receive none but legal evidenc 
logal and the best evidence in Jeiree, to the exclusion of hearsay a - .  

secondary evidence. 
~~~t vc~gh SEC. 19. The graud jury are not bound to hear evidence for the 
theesldence d ~ r ~ n c l l t n t , :  h u t  i t  is their dutv to \~,cieh all the evidence submitted 

~ ~~- " 
to them, and when they havereason to believe tliat other evidence 
within their reach will explain away the charge, they should or? 
such evidence to be produced, and for that purpose may requ 
the district attorney tb issue process for the witnesses. 

I o r  SEC. 20. I f  a member of the grand jury knows, or has reason 
ahen to 
. believe, that a ublic offence has been comrnittcd, which is tr' 

in the county, E e shall declare the same to his fellow jurors, 
shall theren on investigate the same. 

r n ~ o  what to SEC. 21. he grand jury shall inquire: 
inquire. 

5 
I. Into the condition of everv nerson imurisoned on a criminal 

charge, t~iable in the county, ar 
2. Into the condition and m: iblic prisons in 

hinot ind 
lnagement 

ic&d ; 
.of  the pr 

. - 

Jer 
ire 

laole 
who 

the county; and 
3. Into the wilful and corrupt misconduct m omce, of public offi- 

cers of every description in the county. 
nave ~ c c ~ ~ ~  SEC. 22. They shall be entitled to free access at all reasonable 
to prisons. times to the uublic ~risons, and to the cxamiuatiou without charxe 

of all publie;ecord$ in the' county. 
- 

,,,., .,. SEC. 23. The grand jury may at a11 reasonable times ask the ad- 
vloo 'fc"rt vice of the court, or of the district attorney; and whenever required 

by the grand jury, it shall be the duty of the district attorney to 
attend them for the purpose of framing indictments, or of examin- 
ing witnesses in their presencc, but no d~strict attorney, sheriir, or 
other person, except the grand jurors, s h l l  be permitted to be 
present during the expression of their oplnlons, or the giving their 
votes noon anv matter before them. 

mhat jorar SEC, 54.  member of the grand jury may be required by any 
may be re- 
,,.,,,a to court, to disclose the testimony of any witness examined before tlie 

D" graud jury, for the purpose of ascertaining whether it is consiste~lt 
with that given by the witness before the court, or to disclose the 
testimony given before them, by any other person, upon a charge 
against him for perjury in giving his testimony, or upon his trial 
therefor. 

3 SEC. 25. A grand juror shall not be questioned for any tlii 
not liable (or 
hia proceed- may say, or any vote he may give in the grand jury, relativl 
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niatter lq+dly pending before the ju!y, except Wra  perjury, of -o,~. 
7vt~ich he may have been guilty in mak~ng an accusation, or giving r c G o ;  
*;-timony to his fellow jurois. the grand 

J"1. 

- - - 
.CHAPTE'R X X .  

ri&vuINO AND PRESENTATION OF INMOTIEhT. 

5~0. 1. Indictment, how found 
2. Cllsrge dismissed, may be again submitted 
3. Names aP witnesses must be indorsed on indiotment, and nhen nsma -* 

prosecutor. 
4. Indictment must be presented by io~oremao. 

SEC. 1. An indictment shall not be found witholnt the cowurreace aaiotment 

of at least twelve grand jurors ; when so found, it shall be indorsed ww fmd. 

<'a  true bill," and the indorsement shall be signed by the foreman 
of the grand jury; when not so found, i t  shall be indorsed, not a 
true bill," and signed in like manner. 

SEC. 2. The dismissal of the charge shall not, however, prevent an~~ze 2; 
it be~ng again submitted to a grand jury, as often as the court mav ..... 

- - - ;&ittc-dy" 
direct. 

d ~ c .  3. When an indictment shall be found, the names of the z;;;s_ ;; 
witnesses examined before the graud jury, shalJ in all cases, be in- b, indo~eed 

serted at the foot of the indictment, or indorsed thereon before i t  is Zen% '"dlEt- 

uresented to the court; and in cases of indictments. other than fc- us 

?dony, the grand jury'shall indorse thereon the nime of any per- m e n  OIPIOSOCY~OC name 
son who shall voluntarily appear as prosecutor. 

SEC. 4. When an indictment is found by the grand jury, i t  shall ~naictment 

be immediately presented by their foreman, in their presence, to k? p"*n- 

thecourt, and shall be filed with the clerk, and remain in his ofEm -- 
as a public record. 

C H A P T E R  XXI.  
INDICTHENT. 

,'kc 1. Indictment. 
2. What to contain. 
3. Forms ofindictment, 
4. Above forms sufficient 
6. Iudictme~t~must be direct. 
6. Proceedings when defendant isindicted by fictitious namG 
7. Indictment most obarre but oue offence. 
8. Timo of offence, bow slated. 
9. Cerlain allegation immateriaL 

10. Tl'ords in ao indictmeof how oonstrued. 
11. ITords of statute need not be strictly eonstrued 
12. Indiettoent when suff~cient. 
13. Defects in matterof form, lmw regarded. 
14. Presumptioon of law need not bestated. 
15. Judgments, how pleaded. 
16. Privnto statute, how pleaded. 
17. Indictucent for libel, neod not slateextriosi~ fads 
18. hIisdcscriptioo in forgery, when immaterial, 
19. Il~bst sufiicient in perjury. 
20. Upon illdictmenu againat several, any or ailmay be mn~ieted. 
21. Distinction between Principal and accessory before tho lac< and priooipals in 

first and second degree, aboiishcd. 
22. Oompaunding offences, how iodictnbie. 



OIIAP. zi. SEC. 1. The fimt pleading on the part of the territory, shall be -- -- 
the indictment. 

Th"' .am,, ' 0  con- SLC. 2. Tlie indictment shall contnin : 
1. Thc title of an action specifying the namc of the court to 

which the indictment is presented, and the names of the partice ; 
2. A statement of the ncts constiluting thc offence, iu ordinary 

and concise language, withont repetition, ancl in such manner as to 
euable a person of comrnon understanding to kuo~v mbat is in- 
tended. 

ILD form. SEC. 3. It may be substantinlly in the following form : 

3-. 
cused by 1 
nt, oi'the c 

, ~ L  

Tmerror?l ?f OrePn, _..- district court for the county of vs. -, anil Territory of Oregon. A- 1 
A. B. is ac the grand jury of tho county of-- > by 

this indictme :rime of (here insert the name of the offence, 
if it 11ave one, sucu as rrenson, miirdcr, arson, or the liltc, or ir it be 
a misclernexi~or, haying no general name, such as libel, larceny, or 
the like, insert a br~ef description of it, as it is given by law,) com- 
mittcd i s  follo~vs: 

The said A. U., on the - day of -, A. D. IS-, at +I-- 

town, (city, or village, as the case may be,) of -, in this coun 
(here set forth the act, charged as an offence, according to the fo 
adapted to the case, as provided in the following forms, or simi 
ones.) 

Dated a t  -, in the county of - - day of-, 
A. D. IS-. 

(Signed,) S. TI., 
Foreman of Z I I ~  w a n u   JUT^. 

[No. 2.1 

I n  an  indictment for murder i n  t5eJirst rZegree. 

[Commonoomont tilo anme as NO. 1.1 

ted 
~ ~. 

Indictment -Purposely, feloniously, nncl of deliberate and premedita 
for murder. malice, and without the authority of Ian,, or in the perpetration 01. 

attempt to perpetrate a ra e, arson, rol~bery, or bur51ary, (as the 
case lnay be,) killacl C. D., i7 shooting him with a gull or pistol, or 
by administeriiig to him poison, or by pushing hini into the water 
whereby hc was drowned, or by throlrnng !lim from the roof of 
building, or by means unkno~vn to the grand jury, or as the cas 
may be. 

Q o .  3.1 

In an indktmml for mzlrder L fie second drgree. 

rb ,  mstr - Without the authority of law, urposely, feloniously, ma- 
Ond liciously, bot without dclibcraticn anrfpremeditation, or being 

engaged in the commission of some felony, (as the case may be,) 

than a rape, arson, robbery, and burglary, without any desire cnbp-2~  
t o  e i h t  death, killed C. D., by shooting him with a gun, as the 
c a e  I,>.', 1'" 

[No. 4.1 

dlanslaz~ghter. 
- Feloniously, unlawfully, and voluntarily killed C. D., :;:fc'm;",. 

malice, and without any mixture of deliberation, by stab- s~anshier. 
bing him with a knife, or as the case may be. 

v o .  5.1 

- Deliberately and feloniously assisted one C. D. in the : o p n e n t  
~ldiog collunis3ion of self-murder, which crime the said C. D. then and ,ir.m.cdu.. 

there commitbed, by hanging himself by the neck until he was dead, 
as the ease may be. 

[No. 6.1 
b an indictment JOr rap. 

-- Forcibly nnd feloniously ravished C. D., a woman of the Indlelment 

age of ten years, or upwards; or lor rape. 

[No. 7.1 

- Cnlawfully, carnally and feloniously knew and abused ". 
C. D., a female child under tlie age of ten years 

[No. 8.1 
In an indktmenl for mhbery. 

- Feloniously took a gold watch, (or any other property,) rnaiatmcng 
lor robber. the property of C. D., from his person, and against his'will, by vio- 

lence to his person, (or by putting hirn in fear of some immediate 
injury to his person;) or 

[No. 9.1 
---- Feloniously took a gold watch, (or a s  the case may be,) m. 

the property of C. D., in his presence, and against his will, by vio- 
lence to his person. 

[No. 10.1 

I n  an indictment for arson. 
- wilfully, maliciously and feloniously set flre to, (or ~~~~~~~t 

burned,) in the night time, a d~~ellielling-house in which there was a """'". 
lbumall beillg at the time lawfully residing, namely, N. E, (or whose 
&%me is iinknolvn to the grand jury;) or 

[No. 11.1 
- mil full^, maliciously, and feloniously set fire to, (or m. 

burned,) the dwelling-house of another iu the day time; or 



CHAP. 92; [No. 12.1 

I n  an indictment for lurcen~. 
Iaectment - Feloniously took and carried away one g01d watch and 
for llreroy. one silver chain, the personal property of J. D., or of a person whose 

name is unltnown to the grand jury,) of the value of more than 
thirty-five dollars ; or 

[No. 13.1 

I n  an indictment ibr bzwq?amf. - " 

Indictment - . ror burslar,. 
Feloniously broke into and entered in the night time, the 

dwelling-house of C. D., in which there was at the time a human 
being, namely, the said C .  D., (or whose name is unknown t o  the 
grand jury,) with intent to commit murder, (a rape, robbery, or 
larceny, or other public offence, describing i t  generally,) therein, 
by forcibly bursting or breaking the wall of outer door or window 
of such house, (or as the case may be ;) or 

[No. 14.1 

In a n  indictment for forging and countefeiiny. 

rndictmwt - Peloniously forged or counterfeited, or falsely alfered, 
lor rorgery b 
an,,,,,,,- y ernsing a material part thereof, (as the case may be,) an instru- 
fciang. ment purporting to be (or being) the last will and testament of C. D., 

devising certain real and personal property, with intent to defraud ; 
o r  

v o .  15.1 

b. - Feloniously forged a certificate purporting to have been 
issued by J. C., an oficer duly authorized to make such certificate, 
of the acknowledgment of C .  D., of the execution b.7 him of a con- 
veyance to 8. F. of certain real pwpertv in the tovn of -, 

. . with intent to defi.aud the said C .  D. ; o 

' \, 
\ P o .  16.1 

m. . - Felonionsly and falsely made an impression, purporting 
to be the impression of the great seal of the territory, on an instru- 
ment in writing, being, (or ~urport ing to be) a - , (stating 
generally the purport of the instrument,) with the intenL to de- 
fraud ; or 

[No. 17.1 

m. - Feloniously counterfeited a gokl (or silver) coin of the 
Republic of Mexico, called a dol!ar, wh~ch was at that time cur- 
rent by custom or usage within thls terrltory ; or 

[No. 18.1 

Indictment - Feloniously had in his possession a counterfeit of a gold 
lor havlllg (or silver) coin of the RepubLc of Mexico, called a dollar, whlch 
Cm. was at that time current iu the territory, knowing the same to be 

munterfcited, with intent to defraud (or injure) by uttering the 
same as true or false. 

[NO. 19.1 OOAP. =I. - 

I n  a n  indictment for perjuy. 

--, On his cxamination as a witness duly sworn to testify Inaictrncnt 

the truth, on tlrc trial of a civil action iu the court of - , be- fop perlurr. 

tween C. D., plaintiff, and E. F., deft ndant, wllich court had authority 
to administer sucl~ oath, he felouiousl,y testified falsely, that (stating 
the facts to be alleged to be false,) the matten so tcstified being 

aud the testimony being wilfully and corruptly false. 

[No. 20.1 

I n  a n  indictnzent for bigamy. 

-, Having a wife then living, feloniously and unlawfully rndictment 
married one 0. A. for bigamy. 

P o .  21.1 

I n  an indictment for Ii6el. 

- Feloniously published i n s  newspaper called the lnaiotmcnt 

the fd:owing libcl concerning C. D., (fiere insert lhe arlicle charged d ro'libei. 

being n libel.) 
SEC. 4. The manner of stating the fact constituting the offence, rarma 

as set forth in the preceding forms, shall be sufficient in all cases ~U"a'*nt. 

whcrc the forms given arc npplicable. In all othcr cases, forms 
may be used as nearly similar as the nature of tho case may 
permit. . . 

SEC. 5. The indictment shall be direct and certain as it regardb: Ir;dietm~nt. 
1. The party charged; ..reef, :n,ust,be . di- 

2. The oKence charged; , . .  . . .  . 
3. The particular circumstances of the offence cbarged,'when ' . 

they are necessary to constitute a complete offence. . - 
SEO. 6. When a defendant is indicted by a fictiti S cyerroneous prc=;ad!nss 

name, and in any stage of the proceedings his t d a m e  is dficov- g29.t '& 
ered, it may be iusertcd in the subsequent p ro~c lh i~gs ,  referring,to 'BJ 

the fact of his being indicted by the nzm6 mentioned in the in- ' 

dictment. 
SEC. 7. The indictment shall charge but one offence, and in one lodictmen~ 

form only, except that where the offence may be committed by the ~ ~ ' & Y , ~  
use of dilyerent means, the indictment may allege tlie means in the knee. 
alternative. 

SEC. 8. The precise time at which the offence was committed g~ ofh;; 

need not be stated in the indictment, but may be alleged to have .utea. 

been committed at any time bcfore the finding thereof, except 
where thc tirnc is a material ingredient in the offence. 

SEC. 9. TlThen the offence involves the commission of or an c.,~.I.sII~. 

-'tempt to commit a private injury, and is described withsuficient ~~~>, , . ' " '  
:rtaioty in other respects to identify the act., an erroneous alle. 
ition as to the person injured, or intended to be injured, is not 
xterial. 
SEC. 10. The worilr used in an indictment shall bc construed in ::;;yA;np 

their usual acceptations, ill common language, except words and how =om- 
atrued. 
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~hrnses  defined bv law. which are to be constrocd accordin* to 
0 -- 

tlicir legal meaning. 
SEC. 11. Words used in the statutes to define a public offence, 

need not be strictly purwcd in the indictment, but  other words 
conveying the same meaning may bc used. 

SEC. 12. The indictment is sufficient if i t  can be understood 
therefrom : 

1. Tliat i t  is entitled in a court having anthority to receive it, 
though the nsme of tlic court is not nccurntcly stated; . 

2.  That i t  mas found by a grand jury of tho county in which 
the court was hcld ; 

3. That the defendnnt is named, or, if his name cannot be dis- 
covered, that hc is described by a fictitious name, with the state- 
ment t,hat he has refused to discover his real name ; 

4. That the offence was committed at some place within the 
jnrisdiction of the conrt., except where as provided by  law, the 
act, tho~igh done without the local juriscliction of thc county, is 
triable thcrein ; 

5. That the offence was committed at some time prior to the 
time of finding the indictment; 

6. That tho act or omission cliarged as the offence, is clearly 
and distinctly set forth in o rd i~~a ry  and concise language, without 
repetition, and in such a manner as to enal~le a person of common 
u~~derstandiiig to know what is intended ; 

7. That the act or omission chargecl as the offence, is stated 
with sucll a degree of certainty as to enable the court to pronounce 
judgment upon a cpnviction, according to the right of the case. 

nere.t~ in SEC. 13. NO indictment shall be deemed ins~ifficient, nor shall 
~ ~ ~ & ; !  the trial, judgment or other proceedings thereon be affected by 
6"'"'". reason of a defect or imperfection in matter of form, which docs 

not tend to the prejudice of the substantial rights of the defendant 
upon tho mcrits. 

Premmp- SEC 14. Reither presumptions of larv nor matter of which 
tiuo. O l  law . 

a. jnclicisl notice'is tslren, need be stated in an indictment. 
a t a l ~ d .  ,,,,,,,,, SEC. 15..In .pleading a judgment or other determination of, or 
l '~v lea"dd .  proceeding before.& court or oficer of special joriscliction, i t  slid1 

not be necessary to state the fncts conferring jurisdiction, but the 
judgment or determination may be stated to have been duly give11 
or made. The facts coustituling jurisiliuliou, however, shall be 
established on trial. 

~,i,.t. ,hi- SEC. 16. I n  pleading a private statute or a right derived there. 
Ute  from, it shall be sutEcient to refer to tho stat,ntc b,vits title, and 

the dav of its Dassaze, and thc court thereupon shall take special 
& - ,  

notice"there0~ . 
r.aicmeni SEC. 17. An  indictment for libel need'not set forth any extrinsic 
lor libel need ,l;,,.,,. facts for the purpose of showir~:: the a plication to the party libeled, 
'I'"S'=~=*I. of the decnmatorv matter on which tge indictment is founded. but 

i t  is suficient toglate generally that the same was published'--.- 
cerui~iz him : and tlie fnct that i t  was so vublished shall be er 
lisbed o n  thd trial. 

"afiesarie- Sic. 18. Tl7hen an instrument which is the subject of an in 
tion in for 
pn when ment for forgery lras been dcstroyec! or withdmmn by the a? 
,mme.teriai. procurement of the defendant, and the f ic t  of the destructio 

dict- 
A -  

witllholding is alleged in the,  indictment and established on the crmr. m. -~- 
trial, tile misdescription of the Instrument is immaterial. 

Ssc. 19. In  an indictment for erjory or subornation of pejury, ;;;iln";:z: i it shall be suficient to set forth t e substance of the controversy or j,. 
matter in rcspect to which thc offence was committed, and in what 

or before whom the oat11 allcgecl to be hlse m a s  taken, and 
that tho court or person befor0 whom it  was tnlrcn, Lad :iuchority 
to adlninister it, with proper allegations of the 9.rlsity of tho matter 
oil which tlie perjury is assigned ; but the indictnlent need not set 
firth the pleadings, record or proceedings with which the oat,li is 
connected, nor tlie commission or authority of the court or person, 
bcfore whom the perjury mas committed. 

SEC. 20. Upon an indictment against several defendants, any ;;;;,:"+'.,PI 
one or nioro may be convicted or acquitted. mly he con- 

SEC. 21. The distinction between an accessory beforc the fact r i c t e l l .  
DisLillCtion 

and a princilial, and between the principtls in the first and second 
degree in cases of felony, is abrogated ; and all persons concerned in =.a .c=es- 

the con~mission of a felony, whether they directly commit the act Ki73c%t:i? 
constituting the offence, or aid and abet in the commission, though 
not present, shall liereafter be indicted, tried and ponished as prin- 
cipals in the case of a nlisdemeanor. 

SEO. 22. A pcrson may be indicted for having, with the know- ,FF;;;;;~, 
ledge of the commission of a public offence, taken money or p r o  hoR~nluLted 
perty of another, or a gratuity, or reward, or an cugagement or 
~rornise thcrefor, upon an agrcemont or understanding, cspress or 
implied, to compound or conceal the oflcnce, or to abstain from a 

> prosecutio~i therefor, or to withhold any evidence thereof, though 
t!le person guilty of l l ~ e  original offence has not been iitdicted or 
tried 

ARRAIGNMENT OF THE D E F E N D h T .  

Ssc. I. Defendant hov  arraiened 
2. Defendant mast be &sent in cases of felony. 
3. Court may direct oficcr to nrraign defcndnot. 
4. W h e n  defcndnuts do not appear arrer givi~lg bail, bench wnrrant may isso". 
6. Clerk msy issue suelc warrant. 
6. Born of benol> warrant in certain cases. 
7. Bench =arrant in cane of midemonnor. 
6. In such case amount of bail to bo indorsed on warrant. 
9. Ucnah m n a n t  liuiv aerved. 

10. Y6$ilt1810 of anotilcr COUOI,~ how to procoed in plmittiug to bilil. 
l I. Cel~ritlwtc of such mngistrare on vnmint. 
l a .  Court may ardcr derendant to be commitbod. 
13.  ITdcfeudant present. must he committed 
1%. Coor! must illforindefendaat ofllis rigl~ls to  couosei. 
16. Arl.o~gomcnt, b o ~ v  made. 
li;. nel>uilant most be asked to give his truo name. 
1:. neknllant sllowed one day to 
19. ncrenilsnt x n z ~  demur plead to 

S I X .  1. mbell the indictment is filed, the clefendnnt shdl  he p;;,";:;;. 
arrni-net1 thereon before the court in which it  is found, if it be ed. 

trinhle thereiu, or if not, bcfore the court to which i t  is sent 1 

removed. 
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map. B. SEC. 2. If the indictment be for a felony, the defendant shall be -- 
men dp- pel~onally prcscnt ; but if for a misdemeanor only, liis perso~l~l  
rendant ,.,, ,,,,$. appearance is unnecessary, and he may appear upon tlie arraign. 
=en'. mcnt by counsel. 
CO-.~ SEC.'~. When his personal appearance is necessary, if he be in direct omre? 
to B ~ ~ ~ ~ ~ o  custody, the court may direct the officer in whose custody he is, 
defendant. to bring him before i t  to be arraigned; and the oificer shall do so 

acoordinslv. 
When bench SEC. 47 1f the defendant has been dischargcd on bail, or has VallnnLinny 
t deposited money instead thereof, and does not appear to be ar- 

raigned w11en bis personal attendance is necessnr.7, the court, in 
addition to the forfeiture of the nndcrtaking of bail, or the money 
deposit,ed, may direct the clerk to issue a bench warrant for his 
2Pr"st.~ - - . - -. . 

Ib.Rowi3- SEC. 5. The clerk, on the application of the district attorney, eyed. 
may accordingly, at any timc after the ocder, whether the court 
be sitting or not, issue a bcncll warrant into one or more counties. 

~ b .  aormor. SEC. 6. The bcnch warrant upon the indictment shall, if the 
offence be a felony, be subtnntially in the following form: , 

The disbict court for tlie county of- , and Tnritory of Oregon: 
I n  the name of the United States, to any sheriff (orotherproper 

officer) in tlic territory of Oregon-An ~ndictment having heen 
found on the - day of -- , A. D. 1 8 ,  in the district court 
for the county of - , charging C. D. with the crime of (desip 
]rating i t  generally,) you are therefore commanded forthwith to 
arrest the abovc named C. 1). and bring him before this court, (or 
if tlie venuc has bees changed, take him before that court, as the 
case may be,) to answer the indictment; or if the court have 
adjourned for the term, that you deliver him into custody of the 
jailor of the county (or city) of -- , the - day of -, 
A. u. 18, 

By ordcr of the court. 
E. F., Ch7G. 

m. SEC. 7. I f  the offence be a misdemeanor, the bench warrant shall 
be in a similar form, adding to tho body thereof a direction to 
the following effect: "or if be rcquire it, that you takc him be- 
fore an,? magistrate in that county, or in the county in which you 
arrest him, that he may give bail to answer the indictment." 

*mount or SEC. 8. I f  the offence charged be bailable, the court, upon direct. 
hail Lo he fn- . 
dorSed lng the bench warrant to issue, shall fix the amount of bail, and 
warrant. an iudorscmcnt shall bc made upon the bench warrant, and signed 

by the clerk to the following epect : " 1"ne defendant is to be ad- 
mitted to bail in tlie sum of- dollars. 

Bench war. , ,,,, SEC. 9. The bench warrant may be served in any county in tho 
same manner as a warrant of arrest. 

Ma#*rate SEC. 10. If tlie defendant be brought before a madstrate of an- of eootbel 
I,,, other col~nty for t l ~ c  purpose of giving bail, the magistrate shall 

to proceed. proceed din respcct thereto, in the sa~ne  manuer as if tlie defendant 
had been brought before him upon a warrant of arrest. 

'b. Muat SEC. 11. 011 taking bail, the ma,Gtratc shall certify thnt fact on certify on 
warrant. the warrant, and dellver the warrant and undertaking of bail to the 

having charge of the defendant ; the officer shall then dis- _on- -- 
charge the defendant from arrest, and without delay, deliver the 
warrant and undertaking tothe clerk of the court at which the de- 
fendant is required to nppg-r. 

SBC. 12. Whcn the indictment is for a felony, and the defendant ;;ti; E;: 
before the finding thereof, has given bail for his appearance to an- mrid. 
swer the chargc, the conrt to which the indictment is presented or 
sent, or removed for trial, may ordcr the defendant to be committed 
to actoal custody, either without bail, or unless he git-c bail in the 
increased amount to be specified in the order. 

SEC. 13. If the defendant be present when the order is made, he ; n s , ~ r e s ~ ;  

shall be forthwith committed accordingly ; if he be not present, a committed. 

bench warrant shall be issued and proceeded upon in the manner 
provided in this chapter. 

SEC. 14. If the defendant appear without counsel, he shall be in- z;a*n:;f, 

formed by the courtthat it is his ri4ht to have counsel before being counse~. 

arraigned ; and he shall be asked it he desire the aid of counsel. 
SEC. 15. The arraignment shall be made by the conrt, or by the b a m m e o t  

clerk or district attorney under its direction, and shall consist in 
reading the indictment to the defendant, and delivering to him a 
wpy thereof, and of the indorsement thereon, including the list 
of mitrssscs indorsed on it or nnuended thereto, and asking him 
whether he pleads guilty or nol'guilty to the indictment. 

- 

Svc. 16. When the clefendant is arraigned. he shall be informed Et:aanth -- 
that if the namc by whicll lie is indictebbc kot his true name, lie ;;g;. his 

shall then declare his true name, or be proceeded against by the 
name in thc indictment. 

SEC. 17. If 011 the arraignment, the defendant requirc it, he shall cm. day t o  

be allowed until the ncxt day, or such further timeinay be allou~ed '"Bwc'. 
him as the conrt may deem Geasonable to answer theindictment. 

Ssc. 18. If the defendant do not require timc as provided in the mar demur 
last section, or if he do, then on the next day, or at such further Or 

day as the court may have allowed him, he may in answer to the 
arraignment, either move tho court to set aside the indictmcnt, or 
may clcmnr or plead thereto. 

C H A P T E R  XXIII .  
SETTING. ASIDE INDICTMENT. 

SEC. 1. Indictment may be set aside on motion. 
2. Consequence of neglecting to make such motion. 
3. Motion wllen heard. 
4. Ifdenied, dokndnnt munt domur or plead. 
5. If Rimted, defendant to bo discharged, unless, kc. 
6. Erect of order for re-submission. 
7. If new indictment not found, court to make order oldischarge. 
8. Order to set aside an iudi~trncnt, no bar to future action. 

Sec. 1. Tile jndictment shall be set aside by the court in which $;;;tm*;;t 

tho defendant 1s amnigncd, and upon his motion in either of the a-illeonmo- 

following cnFes: tion. 

1. When it 1s not found indorsed and presented according to 
statute; 
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C H A P T E R .  X S V .  

SEO. I. Threekinds of plea to indiotmeot. 
2. Plea, how made. 
3. Ren, how entered. 
4. Plea of guilty ,oust be put i n  by defendant, except i 
6. Pina ofguilty may be witbdmwn. 
6. Pien of not gui!ty, wbnt 8 denial of. 
7. \Ivinnt may bo riron in evidcnee under n plea of not 
8. Xhnn acquittal not a har to another pmserution. 
9 fi. 10. Wben acquittal a bar to a1101,her proscelltion. 

11. Not guiity to hi: entered w h e t  dcfendant refuses to plead. 

in esse of i 

guilty. 

"corporation. 

Endl SEC. I. Tliere are three kincls of pleas to an indictment: a 
of pica. to 
r ~ d i ~ t ~ . . t .  plea of 

1 .  G n i l t , ~ :  
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---2 > 2: Cot  guilty; 
3. A former judgment of conviction or  acquittal o 

charged, which may be pleaded eill~er with or  withou. .-- y.uU 

not euiltv. 

F the offer 
t +ha n1n.l 

me* how S ~ C .  2: Every pllea shall be oral, and shall be entered upon t mad& 
minutes of the court. 

PI.. honta  SEC. 3. T l ~ e  plea shall bc entered in substantially the followi.., 
be sotcrcd. form : 

1. If the defendant plead guilty : 'I The dofendant pleads that he 
is guilty of tlleoffence charged in this indictnlcnt;". 

2. If he plead not guilty: "The defendant pleads that hc is not 
guilty of the offence charged in this indictment;" 

3. If he plead aformer conviction or acquittal: "The defendant 
pleads that lie has already been convicted or acquitted, (as thecase 
may be,)of the offence charged in thisindictment, by the judsment 
of tlrc court of-, (nan~ilig it,) rendered at - , (naming the 
place,) on the - day of -." 

ET~';;: SRC. 4. A plea of guilty can in no case be pa t  in, except by thc 
defendant himself in open court, unlcss upon an  indictment agai-t 
a corporation, in which case i t  inay be put in by counsel. 

n. n r , h e  SEC. 6. The court may, at any time Lcforejudgment upon a p 
withdram. of guilty, permit it to be withdmno, and a plea or not guiltp 

lea 
1h- 

stituted. 
me. n* SBC. 6. The plea of not guilty is a denial of every material allo. wiity a dc- gation in the indictment. - 
F*"cnce SEC. 7. A11 matters 01" fact tending to establish a defence other Unller pie. 
o r m ~ p r i l w .  than that sl~ecified ill the third subdivision of section three. mav be , d 

givenin eGdence, under tlie plea of not guilty. 
, Ssc. 8. IF the dcfcndnnt wero formerly itcqoitted on the ground 
=b.r to nu- of a variance between the indictment and the proof, or  the indict. 
Othnr pvoae. 
..son. ment were dismissed upon nn objection to  its form or substance 

without a judgment of acquittal, it shall not be an acquittal of the 
same offence. 

g7,p SEC. 9. When, however, he was acquitted on the merits, he shall 
be deemed acquitted of the same offence, notu.ithstanding a defc-+ 
in the form or substance of the indictment on which he was 

SEC. 10. m e n  the defendant shall have been convicted or  ac- 
0 of different de- qnitted upon an ind~ctment f?r an,Offence consistin, , 

Srees, the col~vict~oo or acqli~ttal is a bar to auother indic~mer~t for 
the offence charged i n  the former, or for any inferior degree of that 
offenoe, or  for an attempt to commit the same, or for an offen~e 
uecessarily included thereiu, of which he might have been convic- 
ted under that indictment. 

S e c .  11. If the defentlant refuse to answer tlie iodictmcnt by de- 
murrer or plea, a plea of not guilty shall be entered. 

~f dorendanl 
rs1nre'l to 
nlerd, kc. 

C H A P T E R  S X V I .  

OF W E  CEMNGE OF VENUE IN CRIMINAL CASES. 

SEO. 1. Criminal cases where tried. 
2.  Procoodings when wnnoin chnnged to mother county. 
3. T h e n  veouc is ciiansed, defendnut must racoyniztl. 
4 Wlmn veme is chnngcd, witness muatrecognize. 
6. District attorney ma? npply for ohongo of venue. 

Sac. 1. All cri~ninnl cases shall be triad in t!le county where c~imin~i 
the offence was committed, except wliare other\v~se provided by FFlj, whcm 

 la^, unlcss it  shall appear to the satisfaction of the court, by afi- 
dayit. that a fair mid irn~arlial trill1 oaunot be had in such county, 
io wkic11 case the courtbefore whom the cause is pentling, if the 
offence charpd  in the indictrncnt bc uuishd~le with dcaall or  im- 
priso~iment in the penitentiary, may Sirect tho person accused to 
be tried in some nd,joiuing county, ~~rllere a filir and impartial 
trial can be held; hut the party accused shall be entitled to a 
change of venue but once, and no more. 

SEC. 2. When the venue is chnnged to an adjoining county, in ~ r ~ ~ e a i n g ~  
a criminal case, the trial shall be conducted in all respects as if the "'hen venue 

ohangad. 

iudiclment had been fouud in the county to which the venue is 
changed; and the costs accruing from a change of venue shall be 
paid by the county in which the urence was committed. 

SEC. 3. When the court has ordered a chan~ge of venue, they Ir. ncfen<l- 
shall require tlie accused, if  the offonce be bailable, to enter iuto ~ ~ , Y e S ' ' ~  
recognizance with good and sufficient surcties, to be approved by *Ppear. 

tlie court or  judge, in such snm as the court or  jydge may direcj., 
conditioued for his ap earauce in the court to ~vhlch tho venue 1s 
changed, a t  the first & of the next term thereof, and abide the 
ordcr of such court, and in default of such recognjzaoce, a  arrant 
shall bc isxed, directed to the sheriff, commantl~ng him safely to 
convey tllc prisoner to the jail of the county whcre he or she is !o 
be tried, there to be safely kept by the jailor thereof until d ~ s -  
chnrgcrl by due course of law. 

SEC. 4. When a change of venue is allowed, the court shall recog- n. mtn.8. 

nize the witpesses on the part of the territory, to appear before the 2~:b""'"'~ 
court in wlllch the prisoner is to  be tried. 

SEC. 5. The district attorney on behalf of the territory may also y;;;t &; 
apply for a change of venue, and the court being satisfied that it ,,I, er 
will promote the ends of justice, may award a change of venue upon C:".",: " 
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oanp.zi,zs the same terms, and to the same extent that are provided in this =---- 
chapter, aud the proceedings on soch change of venue, shall be in 
all rcspects as above provided. 

C H A P T E ~ C  S A  

ISSUES. 

SEC. 1. IESUOS of L C ~  defined. 
2. Issues of hc t  Ihow tried. 
3. When dofoodant must bo present on trial. 

fact arises 
ot guilty ; 
, fnrmor r r  

;;;;E,fkCt SEC. 1. An  issue of , , .  . 
1. Upon a plea of n or 
2. Epon a of a ."....". -~nviction or acquittal of the same 

offence. ~ ~ ~~~ 

m. now SEC. 2. An issue of fact shall bc tried by a jury of the county 
tried. in which the indictment was founcl, nnless the action be removed 

by order of the court, as providcd in this chapter. 
6.- Sec. 3. If the indictment be for a misdemeanor, trial may be 

fandent 
mustbepre. had in t,he absence of the defendant, if ile appear by counsel; but 
Bent. if for a felony, he shall be personally present. 

C I I A P T E R  XXVIII .  

CRIMINAL FALENDA 

SEO. 1. Clerk to DreDaro calendar. 
2. Issues o n  calendar how di 
" Clerk to keep register: w1l.t~ LU v v r ~ r i l ~ i ~ .  

Regisl~r  to be submitted lo court at commencement ofterm. 

clerk to  re he clerk shall prepitre a calendar of the inclictn- 
PsTe dar. peuul~l;: au oe tried at the term, enumerating them accordin 

the date of the filing of the indictments, and specifying,opposiie to 
the title ofcxch action whether it be fora felony or a mlsclemeanor, 
and whether the defendant bc in costocly or on bail ; and shall in 
like manner enter therein all indictments found during the term, 
and on which issues of fact are joincd. 

Sec. 3. The issues on the calendar shall be disposed of in the 
lendnr, 
o v  ats- following order, i~nless, upon the application of cither party, for 
POSSd Of. good cause, the court direct an indictment to be tried out of its 

order: 
1. Indictments for felony, when the defendant is in custody ; 
2. Indictments for misdemeanors, when the defendant is i n  

custody ; 
3. Indictments for felony, when the clefendant is on bail ; 
4. Indictments for misdemeanors, vhen the defendant is on I 

Clerktokeep SEC. 3. The clerk shall keep a register of all the criminal act regis1er. 
in the court, in which he shall enter: 

m. n ~ a t  to 1. All cases returned to the court by a magistrate ; 
contnln. 2. All  indictments found in the court, or sent, or  removed thereto 

>ail ; 
ions 
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for trial, with the time of finding the indictments, or when they onrP.zo.w -- 
were sent or removed ; and 

3. ~h~ time of arraignment of the demurrer or  plea, and of the 
tri$, conviction, or acqu~ttal p f  the defendant, together with a brief 
note of 311 the other proceed~ngs in the action. 

SEC, 4. The rcgister shall be submitted to  the court a t  its open- a. men to 

iug a t  every term. he aublnitted 
to Court. 

C H A P T E R  XXIX.  
OF POSTPONEMENT OF TRIAL. 

SEC 1. Wben cause may be postponed; amdavit must be dlad. 
2. When defendant disoharged, unless cause be shown for postponement. 
3. Order of discharge not to bar aoother prosecution. 

SEC. 1. When an  indictment is called for trial, or at any time n*.. cn.as 

previous thereto, the court may, upon sufficient cause shown by ;;,bfpOBt- 

the affidavit of the defendant, or the statement of the district attor- 
ney, direct the trial to be postponed to another day in the same 
term, or to another term ; all affidavits read upon the application, 
shall a t  the same time be filed with the clerk. 

SEC. 2. If; when the indictment is called for trial, the defendant men a.. 
appear and be ready for trial, and the district attorney be not ready, ?%:I,::: 
the court mny order the indictment to be discharged, unless, being 1e=..R~. 

of the opinion that the public interests require the indictment to he 
retained for trial, it direct i t  to be so retained. 

SRC. 3. I f  the court order the indictment to be discharged, the 0.8.. not a 
bar 1. .0- orcler shall not b e a  bar to another prosecutio~~ for the same offence, oth,r ,,,,. 

unless the court so direct ; if the court so direct, judgment of ac. :;Ji;2c, Y"- 

quittal shall be entered. 

CHAPTER XXX. 

O F  CHALLENGLNG JURORS. 

S E ~ .  1. Trial juries, how formed. 
2. Chnlleagedefined 
3. Defendants must join in ollallenga 
4. Challenge to paoel defined. 
8 .  Cballeoge to panel on what founded. 
6. Challenge to paael, when and haw taken. 
7. An adverse party may except to challenge. 
8. On sucll challenge, court h o v  and when to proceed. 
9. Denial of challenge, hommsds, and trial thereof. 

, 10. mllo may be examined on trial ofehnlleoge. 
11. If challenge allowed, jury to be dismissed 
12.  I )~bndant  to be informed of righr to challenge individual juror. 
13. LXfferont kinds ofchnllengs to juror. 
14. Cliallenge, wben to be taken. 
15. Peremptory challenge defined. 
16. N~linber defendant entitled to, 
17. Challenge for cruse deijnod, 
18. General causes of'cbalienge, 
19. Particular causes of elinllonge. 

16 



clmp. so. Sec 20. Gmunds of chnllenge for implied bias. 
----- 21. Orounds of ci ial le~>~e for aeiual bias. 

2% Rrnmntion. not s around of dlnllonee. ... ~ ~ 

23. causs; oTcilolien@, itow stated. 
- 

24 .  Exception to cimiienge, and denin! thewof. 
2s Cl>allenee. how tried i F  dcnied. .~ ~ e .  

26. Juror rliallenged, way be examined. 
27. Rules of evidence an rrial of ci>a!leoge. 
ZP. Juror, ~\,l~cn excluded. 
29. Ci~slianee to be flrst bv defendant. then by torritory. 
30. Ordcr $clinilen@. 
31. Then peremptory challenge may be tnken. 
32. Form of ontll to be administered to jurors. 
33. Jurors may 35rm. 
34. Court map order &view by the jury. 
35. Proceedings milen defendant ins been in part acql~itted 
36. Wiicn dehndsnt, ciinrged with assault, with intent to commit felony, may b a  

mnricted of assault 
37. Verdict iu case of ioranity. 
38. Defendant, when not liable to cost% 

Trlnl ILOW em. Jnrlea SEC. 1. Trial juries for criminal actions, shall be formed in thc 
same manner as trial j~uies for civil nctions. 

ch.~~=nze Sec. 2. A cballcnae is an obiectiou made to the trial jury, and is 
aenned. 

- 
of two kinds ; 
1. To the nanel: 
4. To an ikdividual juror. 

nerenaants SEC. 3. When several dcfcndants are tried together, they cannot 
muat join - 
chalkngc. sever the challenges, but shall join therein. 
C ~ R I I O ~ S ~  to SEC. 4. A challenge to the panel is an ot)jcction meile to $1 the 
,,.,"el1. 

jurors returnedynnd m G b e  taken by either party. 
~ b .  on-hat SEC. 6. A challenge to the panel can be foundcl! only on a 
fonndod. material departure from the forms prescribed by law, in respect to 

the drawin6 and return of the jury. 
now -ken. SEC. 6. A challenge to the panel shall be takcn before a jury is 

sworn. and sbdl  be in writing, specifying plainly and distinctly the . .~ 
facts Anstituting the gyoundUof ilialien@.- 

m e n  ad- Sac. 7. If the suffic~encv of the facts alleged as a ground of -- 
verse party ,,, ercept. challenge be clenied, the ac1;erseparty may cxcept to Llie ih;tllenge; 

the exception need not be in writing, but shall be entered up011 
the minutes of the court; and tlrereupon the court shall proceed 
to try tbe sufficiency of the challenge, assuming the facts allcgecl 
therein to be true. 

court how SEC. 8. I f  on the exception, the court deem the challcnge suffi- 
::%"""- cicut, it may, if justice require it, permit the party cxccptitlg to 

withdraw his exception, and to deny the facts alleged in the chal- 
lenge: if the exception be alloacd, the court may in likc manucr " .  
permit an amendment of the challengr. 

o . . ~  &on SEC. 9. If the challenge be denied, the denial may in like mnn- 
trial ofd>irl- ,,,,, ner be oral, and shall be entercd npon the minutes of thc court, 

and the conrt sllnll procee.d to try tho qnention of fact. 
exam- Ssc. 10. Upon the trial of the chdlenge, tile officer, xhether 

load on trial . 
or~h4llense. judicial or niinistcriill, whose irregularity is complained of, as well 

as any other pcrson, may be examined t,o prove or disprove the 
facts alleged as tbe ground of t l~e  challenge. 

II C I I ~ U ~ ~ K ~  SEC. 11. Ifr either npon an exception to the challenge, pr  a de- 
allolsd u r  4i3h,s;d. ninl of the facts, the challenge be allowed, the court shall cb~chnrge 

-tion 1s con- the jury so far as the trial of the indictment in q u e ~  

cenlecl, an3 no other jury for tho trial lthereof can be summoned amp. so. 
for the same term; if )t be d~sallowed, the court shall direct the -- 
j u ~ v  to be empannelled. 

SEC. 12. Before a juror is called, the defenclantshall be informed &:;,"";;; 
by tilt court, or uildcr its direction, that if he intend to challet~ge rig~,ttoeh;l~. 

an individual jursr, he shall do so when the juror appears, 2nd le"sJurors. 
bcfore hc is sworn. 
SEC. 13. A challenge to an individual juror is either: ~ l n d a  or 
1. Peremptory; or, cbdlengt. 

. .  . 
2. For wise. 
SRC. 14. I t  shall be taken when the juror appears, and bcfore he m e .  s re 

is s\irorn; but the court ma,y, for good wuse! permit it to be taken "*"'. 
after the juror is sworn, nod before the jury is completed. 

SEC. 16. A peremptory challenge is an objection to a juror for :;EY 

wllich no reason need be given, but upon which the court shall 
exciltde him. 

SEC. 16. If the offence charged be punishable with death, or m. ~ ~ o l h ~ ,  

imprisonment in the penitcutiary for life, the defendant shall be dcrmdant eolit~ed to. 

entitled to twenty peremptory challenges ; on a trial for any other 
offence, he shall bc entitled to five peremptory challenges, and the 
prosecution shall be entitled to ten peremptory challen, ow ,, 111 . cases 
where the punishment is death or imprisonment in the pen~tentiary 
for life, and three ia all other cases. 

SEC. 17. A challenge for cause I ri- Challenge 
tory or the defendnut ; i t  is an obj ~ ~ C B U E ~ .  

shall be either : 
1. Gcnernl. that tho iuror is disouallhed from serv~ng in any 

case 

nay be tal 
ectiou to ; 

A 

fied from 

ren either 
a pnrticuln 

by the teri 
v juror, ar 

-~ ~ ~ 

2. serving in the case on 
trial. 

SEU. LO. weneral causes of challenge are ; Causes OI 
FhBllenge. 1. A conviction for a felony ; 

2. A wait OF auy of the qualifications  res scribed by &he laws 
to render a person a competent juror; 

5. U~isoundness of mind, or such defect in the faculties of the 
mind or organs of the body, as renders him incupable of perform- 
ing the duties of a juror. 

SEC. 19. Particular causes of challengeare of two lciuds: PLltle"la. 
1. For such a bias as, when the existence of the facts is nsccr- tau'". 

tained iu judgment of law, disqualifies the juror, and which is 
kilowll I n  this statute as implied bias; 

2. For the existence of a state of mind on the part of a juror 
in rcfercnce to thc w e ,  or to either party, which satisfies the trier, 
in the erercisc of a sound discretion, that he cannot try t l ~ e  issue 
impartially and ~vithout prejudice to the substantial rights of the 
party cllsllangil1g, and which is known in tbis statute as actual 
I>i:>c - . .. . .. 

SEC. 20. a challenge for im lied bins may be tnken for all or arouoaa of 
any of tiic rollorriug causes an$no other: implied ehnilense blaa. tor 
1. Co1lsanguinit.y or a h i t y  within the fourth degree to the per 

&on alleged to il?iurcd by the offence charged, or on whose com- 
plnint the prosecution was i~istituted, or to the defendant; 

2. Standing in relation of guardian and ward, attorney and client, 
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cum. so. master and servant, or landlorrl and tenant, or being a membcr of -- -- 
tlic Family of the defendant, or of the person alIeged to be injured 
by the offence charged, or on wl~ose co~nl~laint the prosecution xras 
instituted, or in his employment on wages; 

3. Being a party adverse to the defendant in a civil action, or 
having complained against, or been accused by him in a criminal 
prosecution ; 

4. Havingserved on the grand jury which found theindictment, 
or on a coroner's jury which inqoircd into the death of a person 
whose death is t l ~ c  subject of the indictment; 

5. Daving scrved on a trial jury, which has tried another person 
for tlie offeucc charged in the indictment; 
6. Having been one of a jury formerly s\\,orn to try the same in- 

dictment, and whose verdict was set aside, or which was discharged 
without a vcrdict, nftcr the cause was submitted to if 

'T. IIaving servcd as a juror in a civil action brongoc agalusr, the 
defendant, for the act cliargcd as an offence ; 

S. If  tile offence charged be punisbablz with death, the enter- 
taining of such conscicntious opinions as would prcclude his find- 
ine tho defendant euiltv.in which cnse he shall not be ~ermit ted to " ", 
serve 35 a juror. 

m. ~m se- SEC. 21. A challenge for actual bias may be taken for the cause 
tual bias. mentioned in the second subdivision of section nineteen and for 

no other cause. 
Exemption Ssc. 22. Anexemption from service on a jury shall not be cause 
not n grouan 
brchailenge of challenge, but the privilege of the person exempted. 
c or SEC. 23. I n  a chdlenge for implied bias, one or more of the 
challenge ,,,,,,,,, causes stated in section twenty shall be alleged; in a challenge 

for actual bias, the cause stated in the second subdivision of sec- 
tion ninetecn sliall be alleged, in either case the cliaHengc may 
be oral, but shall be entered upon the minutes of the court. 

 it SEC. 24. The adverse part,y may accept to the clldlenge in the 
ohailen~c 

,lc,,ial same manner as to a challenge to a panel, and the same proceedings 
LheF*or. shnll be had tliercon, exccpt that if the exception bc allowed, the 

juror shall be c;xcladed; the adverse party rnay also orally deny , 
the facts alleged as thc ground of challenge. , 

n., tried ir SEC. 25. If the f;~crs be denicd, the challenge shall be tried by 
denied. the court, whether it be for implied or actual bias. 
J.,, chill. SEC. 26. Upon the trial of a challenge to an intlividual juror, tlie 
EEL;;: juror challenged may be examined as a afitncss to prove or disprove 

the challenge, and sl~all be bound to answer every question pcrtin- 
ent to the inqoiry therein. 

I .  SEC. 27. Other witnesses may also be examined on either side ; 
and t l ~ c  ~ l e s  of evidence applimble to the trial of other issues, 
shall govern the admissiou or exclusion of testimony on the trial 
of the challenge. 

saw, when SEC. 28. The court shall determine the law and fact, and shall 
exe~lided. either allow or disallo~v the challenge, and direct an entry aceord- 

ingly upon theminutes; if the challenge be allowed, the jnror shall 
be excluded. 

nmrn~e. SEC. 29. All challenges to an iniiividual juror, except peremp- 
fir=, by de- ..,,,, tory, shall be taken first by the defendant, and then by the terrl- 

tory, aud each party shall exhaust all his challenges to each juror - cnnp. so. 
as he is called, before the other begins -- 

SEC. 30. Thc challenges of either party need not all be taken at order a$ 

once; but they may be taken separately in the following order, in- Chg"'"". 
eluding in each challenge all the causes of chalienge belonging to 
... . - 

1. To the panel; 
2. To  an ir~dividual juror for a general disqualification ; 
3. To an individual juror for implied bias; 
4. To an indivitlual iuror for actual bias. ~ ~~ 

sic. 31. If all the c6allenges on both sides be disallowed, either P ~ ~ , , ~ P Y  

p"rt~y may still take a peremptorychallenge, unless the peremptory ;&yyl' 
challenges be exhausted. 

SEC. 32. The following oath sba11 be administered to all jurors ronnoraath 
for the trial of all criminal cnses not capital: "You shall well and 
trulp try the issue between the Territory of Oregon and the defen- 
dant., (or defendants, as the case may be,) accordiug to the evidence: 
so bclp you God." I n  capital cases, the following oath shall be 
administered to the jurors: "You shall well and traly try, and 
true deliverance make between the Territory of Oregon and the 
prisouer at the bar, whom you shall have in charge, according to 
evidence : so help you God." 

SEC. 38. Any juror who is conscientiously scrupnlous of taking Jorors mag 

either of the oaths above prescribed, shall be allowed to make am= 
affirmation, substituting the ivor<lls, "This YOU do under the pains 
arid penalties of perjury;" instead of the words, "So help you 
God." 

SEC. 34. The court may order a view by any jury empanelled comt la.7 

to try a criminnl case. oraerarier. 

S~ic. 35. J+"l~enever any person indicted for a felony, shall, on when 
trial, be acquitted by verdict, of pwt of the offence charged in the PIit rcnopnt amquit- ia in 

indictment, and convicted of the residue thereof, such verdict may r=cl. 
be received and recorded by the court, and thereupon the person 
charged shall be adjudged guilty of the offence, if any, which shall 
appear to the court to be substantially charged by thc residue of 
such iiidictn~ent, and shall be sentenced and pnuished accordingly. 

SEC. 36. I n  all cases of iudictrnent in the district court for men ae. 
assault with intent to commit any felony, it may be lawful for the (enannt cll~~ged'with 

jury, in case they do not find the felonious intent charged, to con- ;;;;;;t =i:; 

vict of the assault, and the court shall have power to sentence the commit el.. 

person so convicted;to be punished by imprisonment in the jail of "7, may b* 
Co~r i s tod  tile aolln$ for a term not exceeding one year, or by fine not ex- assaU1t. 

ccediog five liundred dollars 
SEC. 37. When any person indicted for an oflcnce, shall, on ~ , ~ i ~ t  ~o 

trial, be acquittcd by the jury by reason of insanity, the jury, in ;;&yr in- 

giviilg tlleir verdict of not guilty, sliall state that it was given for 
such oaux;  alld thereupon, if the discharge or going at large of 
such insane Pcrsoll shall be considered by the court manifestly dan- 
gerous to Peace and safety of the community, the court may 
order him to be committed to prison, or ma give him into the 
care of his friends, if they sl~all give bonds wit surety to the sat- B . isfaction of the court, conditioned that he shall be well and securcly 
kcpt, otherwise be shall bedischarged. 
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CHAP. sl. SEC. 38. No prisoner or person under recognizance, who shall - 
D . ~ E . ~ = ~  be acquitted by verdict, or discharged because no indictment lias ;;: been found against him, or for want of prosecution, shall be liable 
co=ts. for any cost or fees of officers, or for any chargte for subsistence while 

he was in custody. 

C H A P T E R  XXXI.  

FROM JUE 

~ E O .  1. Appeal from conviction ofjustice, 
2. Copy ofeomviction to be filed. 
3. Oosts on appeal. 
4. Reoogniznneo ofnppollant when forfei 
5. Frooeedingrr on wit, brought on recog 
6. Nexv trial of indictment wllcn giantel 
1. Exception to  judgment, or decision of district courtby defendan 
8. QtIestions of law tbnt may be prosecuted to suprerr ~~ 

9. When in sucii cases derendant may recognize to a 
10, Proceedings if defendant does not recognize. 

A P P ~ ~ C ~ I  lrom SEC. 1. Every person convicted before a justice of the peace of 
convlotion or 
j,,,,. any offence, may ap eal from the sentence to the dist,rict court, 

then next to be helgin the same county, anrl such appellant shall 
be committed to abide the sentence of said justice, until he shall re- 
cognize to the territory in such reasonable sum, with such sureties 
as said justice shall require, vith condition to appear at the court 
appealed to, and there to prosecute his appeal, and to abide the 
sentence of the court thereon, and in the mean time to keep the 
peace and be of good behavior. 

copxof -- SEC. 2. The justice on such appeal shall malie a, copy of the con- 
-ii*tion, do. ,  ,,,,,,, viction and other proceedings in the case, and transmit the same, 

together with the recognizance, if any shall be taken, to the clerk 
of the court appealed to; and the fees of the justice therefor shall 
be paid out of the county treasury, in like manner as other costs in 
criminal prosecutions are paid. 

coats SEC. 3. The appellant shall not be required to advance any fees 
peal. in claiming his appeal, nor in prosecuting the same; but if 

victed in the district court, or if sentenced for failing to pros, 
his appeal, he may be required, as a part of the sentence, to 
the whole or any part of the costs of prosecntion. 

Recogniaan. ' SEC. 4. If the appellant shall fail to enter and prosecute his ap- 
ear a( sppel- 
I..*, peal, he shall be defaulted on his recognizance, if any was taken, 

and the district court may award sentence against him for the of- 
fence whereof he was convicted, in like manner as if he had been 
convicted thereof in that court; and if he be not then in custody, 
process may be issued to bring him into court to receive sentence. 

Prooeedinga SEC. 5. Whenever, upon suit brougl~t upon any recognizance to ro3,,,,, prosecute an appeal, the penalty thereof shall be adjudged to be 
reco@ancC forfe~ted, or when, by leave of the court, such penalty shall have 

been paid to the county treasurer or to the clerk of the district 
court, without a suit, or before judgment shall be given in a man- 
ner by law provided, if by law any forfeiture shall accrue to "--- 
person by reason of the offence of which the appellant was 

~~- ~- 

con- 
:cute 
Pay 

ally 
con- 
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victed. the court may award to him such sum as he may be en- CHAP. - a i .  - - 
titled to out of such forfeiture. 

SED. 6. The district court may, at !he term in which the trial of NSW Than grant- trial. 

any indictment may be had, or wlth~u one year thereafter, or the ,d. 
supreme court mithin one year thereafter, on the petition or motion 
in writing of t l ~ e  defepdant, grant a new trial for any cause for 
which by law a new ?la1 may be granted, or when it shall appear 
to the court that just~ce haspot been done, and on such terms or 
conditions as the court may direct. 

Sso. 7. Any person who shall be convicted of an offence. before E ? ~ ~ ~ ~ u ~ ~  
the district court, bemg aggrieved by any opinion, direction, or to iud~ment 

or decision of 

jitdgment of the court, in any matter of law, may allege exceptions ;;:;:t 

to such opinion, direction or judgment, which exceptions being re. 
duced to writing in a summary mode, and presented to tho court at 
any time before the end of the term, and found conformable to the 
truth of the case, shall be allowed and signed by the judge, and 
thereupon all further proceedings in that court shall be stayed, un- 
lessit shall clearly appear to the judge that such exceptions are frivo- Berot of ex. 

lous, immaterial, or intended only for delay ; and in that case judg- 0ept'nnS. 

inent may be entered, and sentence awarded in such manner as the 
iudne may deem reasonable, notwithstanding the allo\rance of such " - - 
exceptions. 

SEC. 8. If, upon the trial of any person vho shall be convicted Q la% nestions tllnt ma¶ 01 

in said district court, any question of law shall arise which, in the b e prasecu- 

opinion of the judge, shall be so important or so doubtful as to re- ted Lo su- 
preme oourt. 

quire the decision of the supreme court, he shall, if the defendant 

.,LL, 

a re 
pro 
tor3 
En,. 

&ire it, or consent thereto,report the case so far as may be neces- 
Qsry to present the question of law arising therein, and thereupon 

1 ~roceedings in that court shall be stayed. 
SEC. 9. Any person being accused of an offence not punishable 12~ cz 
ith death, or imprisonment in the penitentiary for a term not ex- defendant 

map reoog- .-.ling three years, who shall file exceptions, or for whose benefit me to ap- 

!port shall be made by the judge, and proceedings stayed, as is pear. 

vided in the two preceding sections, may recognize to the terri- 
i in such sum as the judge may order, with sufficient sureties .,. his personal appearance at the supreme court of the next term 

there4  and to enter and prosecute his exceptions with erect, and 
abide the sentence thereon, and in the mean time ke?p the peace 
and be of good behavior; and the judge may, in h ~ s  discretion, 
-1low any person so to recognize, charged with an ofYence not pun- 

thable with death. 
SEC. 10. If any person so filing exceptions, or desiring a report m e n  h 

1 be made by the judge, shall not so recognize, he shall be com- such cnsede- 
fendant to be 

,,~itted to prison to await the decision of the supreme court; and in committed. 
that case, the clerk of the court in which the conviction was had 
shall file a certified copy of the record and proceedings in the case, w i n g  COPY 

in the supreme court, and the court shall have cognizance thereof, '"Ord. 

and consider and decide the questions of law, and shall render judg- 
ment, and award such sentence, or make such order thereon as law 
and justice shall require ; and if a new trial be ordered, the cause ;;,":,",":t 01 

shall be remanded to the said district court for such new trial ; .-t. 
but the proccedillgs here prescribed shall not deprive any party of 
his writ of error for an error or defect Appearing of record. 
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CHAP. 32. -- 
C H A P T E R  XXX11. 

WRITS O F  ERROR. 

Ssc. 1. Writs ofenor on conviction far wpital offences, how allowed. 
2. Writs of ermr in other eases are writs of rigirt; when to stay proceedings. 
3. Application h o v  made. 
4. Return to writ of error, by whom mnde, wlnt to contain. 
6. Custody of l i ~ e  defeodnnt, on to be lrkeu bcfors judgeof supreme court 

to give bail. 
6. Admitting to bail; refognilsnce haw Bled. 
f .  Judatnenr ofsupreme mtirt on nErmroce or rcversnl. 
8 .  If court be equally divided, causu to siand continued. 

m'" Ssc. 1. In all cases of final judgment rendered upon an iudict- 
,or ," wp1. 
~.IC..... a ment, a writ of error to the supreme court may he allowed to the 
comst. 9. defendant. I n  capital cases this shall not be permitted, except 

upon the allolvauce of a judgc of the sopreme court,, and after 
sufficient notice to the district attorney of the time and place of 
making the application. 

rn 0 t h ~ ~  SEG.  2. In a11 other than capital casw, writs of error shall isr 
Ease' Will as a matter of course, upon a mere application to the clerk of i 
"arb. 47" sunreme court. in term or vacation : but the writ shall not ouer, 
w e n t o ~ t ~  as'a stay of unless all&ed in the manncr proviaed Dmccedings. the preceding section. 
APpliortion SEC. 3. Applications for such allowance shall in a11 cnses 
bow made. 

made noon a transcriwt of the indictment and bill of excentions. 
other &cord, upon which error is alleged under the seh of i 
coiirt where the indictment 1vas tried. 

netu.. 09 SEC. 4. Upon filing the writ of error and tho allowance of i 
mIt. judge, (if such allowance has been made,) with the clerk of i 

conrt where the indictment was tried, he shall forthwith ma 
returns thereto. containine a 11ke transcriut as is rcauired in 1 

ioe 
:he 
ate 
in 

., 
last preceding kection. 

A 

onsloar of SEC. 5. If a stay of proceedings be allowed, thc sheriff, n~ 
dobndml. 

being served with the district clerk's certificate thereof, shall eel.," 

311 further proceeding in execution of thesentence, but shall retain 
the derendant in oustocly, and at his request take him before one 
of the judges of thc.supreme court, for the purpose of giving bail 
if the offence charged be bailable. 

Aamlltbsto SEC. 6. Such judge may admit the defendant to  bail by  recogni- 
ball. 

zance, with sufficient surety : wch  recognizance shall be filed with 
the cl'erk of the supreme cburt. 

- 

~ ~ d a m ~ ~ t . 8  SEC. 7. If the judgment below he affirmed, the sentence there 
Denio 91; 2 pronounced shall be executod acc?rdingly. If it he reversed, the 

s~~preme  court may grant a new tr~nl, or  discharge the defendant 
altogether. I n  either case, the certificate of the clerk of the su- 
preme conrt, under the seal of said conrt, shall be sufficient nu- 
thonty for the court below and its officers to  act in the premises 

If court be SEC. 8. Whenover tho snprcme courL shall be equally (livid cqulllr dl- . 
vided. 111 opinion on hearing a writ of error, the cause shall stand cl 

tinued until all the judges are on the bench. 

C H A P T E R  XXXIII .  
I 

JUDGYEIT IS CRImILL C-UES, AND TEE EXECUTION TIIEREOF. 

Sxc. 1. Power of court to require surety afpeace, 89% imm fonlicts. 
2. Proceedings in case of brenoh ofsuch recognizance. 
3. When jud.ment against prosecutor for costs; county topaymsts io other 

~ ~ 

DLLBCR. 

4. When olerk shall deliver transcript of conviction to sherir, 
5. In cnso of puoishmant in territorial prison, sentence how mado. 
6. Sot#lence, wilro no jail in county. 
7. Death warrant. bow sinned and attested: what to contain. 
8: Ptu~iahmont of'deati~, iGw aod by whom inflicted. 
9. Sheriff's warmtxt, Oio, wliere to be filed, clerk to stahjoin nbstmet, kc 

SEC. 1. Every court before whom any person shall be convicted %rely or 

upon an indictment for any offencc not punishable~with death, or E%ts. 
b, 

by imprisonment in the penitentiary, or  county ja~l ,  may in addi- 
tion to the puuishment prescribed by llav, require such pelsou to 
recognize with sufficient sureties in a reasonable sum to keep the 
pcace, or to he of good behavior, or both, for any term not csceed- 
ing two y e a ,  nnd to stand committed until he shall so recognize. 

SEG. 2. I n  case of the breach of the conditions of any such re- ~ ~ ~ ~ ~ ~ a i ~ ~  

cognizanoo, the same proceedings shall bc had, that are by lam ~ , ~ ~ ~ , , ~ f  
prescribed in relation to recognizances to keep the peace. cogn~rnnoe. 

SEC. 3. I n  all criminal cases, othcr than for a felony, if the defeu- Jndsncnt 
*prior, g m -  

dant be acquittcd, and tho court shall deem the prosecution to have .,,,tor lor 

been unfounded, frivolous or malicious, it shall enter joclgment co"'. 

against the prosecutor for the costs of prosecution and thenecessary 
costs Tor the defence ; and execution shall issue therefor. I n  all gb.Y,en'~? 
other cases of acquittal the coi~nty shall pay ssuch costs, to be taxed 
by  the court undcr the supervision of the prosecuting attorney. 

SEC. 4. Whenever any person convicted of any offence shall be cleru 10 a h  
sentcnced to pay a fine or costs, or to beimprisoned in thepeniten- i i rer  trao,. 

c*,,t Of oon- 
tiary or county jail, the clerk of the court shall, as soon as may be, Zz;;; 
make out and deliver to the sheriff of the county, or his deputy, a 
transcript from the minutes of the court of such conviction andsen- 
tence, duly certified by such clerk, which shall be si~fficient au- 
tllorit for such slleriff to execute such sentence ; and he shall ese- z cute t e same accordingly. 

SEC. 5. In every case in which punishment in the penitentiary is y:;m;;;, 

awarded against ;my convict, the form of the scntenceshall be, that ,ri.,.; .,.. 
he be punished by confinement at hard labor; and he may also be E;;. how 
scntenced to solitary imprisonment for such term as the court shall 
direct, not exceeding twenty days at one time; and in the execu- 
tion of s ~ c h  punishment, the solitary imprisonn~ent shall recede 
the punishment by l~a rd  labor, noless the court shall otierwise 
order. 

SEC. 6. Whencver it  shd l  appear to the conrt at tho time of p ; ; ~ ~ ~  
passing sentence llpon any convict, who is to  be punished by con- I. the 
finenlent inthe puitentiary or county jail, that there is no jail in Eoun". 

the county ill wluoll the offence was committed, suitable for the 
i. confinement of sllch convict, the court may order the sentence to 

be executed in any county in this territory iu lvhich there may be 
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C A A P . ~ , ~  a jail suited for that purpose ; and the expenses of such convict shall 
be borne, if such convict was sentencccl to imprisonment in the 
county jail, by the county in which the offe.iicc was committed. 

~ ~ ~ t h  SEC. 7. Wllen judgment of deathis rendered, a warrant, signed 
tBDt. by tho jitdge, and attested by the clerk un2er the seal of the 

court, shall be drawn and delivered to the shcriff; it shall state the 
conviction and judgment, and appoint a clay in which the judg- 
ment shall be esecuted, whicll shall not be less than thirty nor 
more than sixty clays from tlie time of judgment. 

mn'shment SEC. 8. The mode of i~lilicting,purlishn~ent of death in all cases hoip and 1,)r 
ahom in- under this act, shall be by hangmg by the neck until the person 
nictod. be dend; and the sherifl, and iu  case of his death, inability, or ab- 

sence, the coroner of the cotulty in which sentcnce of death shall 
have been pronounccd, by virtue of this act, shall be the cxecu- 
tioner ; except in cases wherc a change of venue has been taken, 
in which case, the prisoner shall bo sent back and executed in the 
county in which the prosecution originnted. 

Sherips 
narranl, &r. SEC. 9. The sherin' shall return and file with the clerk the war. 
rv* med,  rant, with a statcment of his doings thereon, and the clerk shnll 
hhptrsct of sul?join a brief abstract of such slatemeut to the record of con . 
Clerk. tion and sentence. 

C H A P T B R  X X X I V  

OF PARDONS. 

SEU. 1. Governor may grant pamloda or reprieve, 

0"'"""' SEC. 1. I n  all cases in which the governor is authorized to mny grant 
o ~ ~ d o n ~ .  pardons, he may upon the petition of the person convicted, 

a pardon upon snch conditions and with such restriction 
~nder  such limitations as he may think proper, and he may 
lis warrant to all public officers to carry into effect such col 
.ional pardon; which warrant shall be obeyed and execut 
atcad of the sentence, if any, which was orieinally given. 'Xhe 
governor may Jso, on good cause shown, ites or reprieves 
from time to time as he may think prop€ 

%, 

grant rcsp 
:r. 

grant 
grant 
s,. and 
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.ed in- 

C H A P T E R  X: 

sea. 1. Proswutioo for murder not barred by lapse oftime. 
2. Indiotmnota for other fcianieS witliiu tllree years. 
3. Indictments for misdemmnors, within two years 
4. If delendaot bo absont from territory, secreted, he,, time of soeh absence not 

included in limitation. 
5. Indietmerit when dcemed found. 

VO. SEC 1. There shall be no limitation of time within which a 
prosecution for murder shall be commenced. I t  may he com- 
mcnced at any time after the death of the person killed. 
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SE( 
or sh: 
him, i 

" ,  

sEc. 2. A , ~  indictment for any, other felony than murder, shall  mu^. -- ~- a e ,  
be found &hill three years alter its co,mmission. Other <elon- 

suC, 3, A,, indictment for any mlsdernennor shall be found 
years aRer its commission. 

:. 4. I[ the ilefendant shnll absent himself from the territory, Excepttons to the fore. 

111 secrete birnsclf so as to prevent process being served, upon s?ins pro+ 
;he indictment may be foultd within tlie term herein lirn~ted """' 

niter llis coming within the territory, or within the rench of pro- 
;, alld no time d u r i y  which defendant is not an inhabitant of, 
usually resident within the territory, or shall secrete himself, 
11 bc a pnrt of the limitation. 
j ~ c .  6. i l o  indictment is found within the meaning of this chap- Indictment *hen muid.  

ter, when it is dlily presented by the grand jury in open court, and 
thera received and filed. 

C H A P T E R  X X X V I .  
MISCELLANEOUS PROVISIONS. 

Sao. 1. I n  case of doubt as to dogroo of guiit, may be convicted ofthe lotvest degree. 
2. Joint dofendants may irave 8spar:lto benrings. 
3. Co-delendant, i l a r  mado nwitlless. 
4. CO-defendant may be witness for other defendants. 
5. conmssion not euidonce, if nstorted by tllreals. 
6. Aa to wlmt constitutes mpe. 
7. Testimony of ncoonqAico must be corroborated. 
8. w h e n  juror must bo staurn ns witness. 
9. Court to decide question of law. 
10. Ib. Rigilt of derendnot to except; qucetiaos offacl ru  us  lid by Inw. 
11. Court rnust inform jnry that tiley nro cxeiusive judges of the Pols 
12. Jury may rctiru or decide in court. 
13. Viien defendant appearing on trial may be committed. 
14. Jiiry may taka w i t i ~  them papers reeeired in evidence. 
15. Jnry may take with them notes of testimony. 
16. \Vl,en jury disagree a8 10 testimony, may inquire of court. 
17. Ifjuror be taken sick, jury may be disciiarged. 
IS. TTberc jury mny find defendnut guilty o f a  less dogma than that charged. 
19. Ju ry  may find defendant ~ u i l t y ,  kc. 
20. Jury may Gnd part o i  liefeudants guilty of any o t m c e  charged in indictment. 
21. Jury may be polied. 
22. Clerk must record ~erdiet .  
23. Acquittal on grounds of iusnuity to  be  stnted. 
2s. Court may hear circumstances in sggm~at ion  or mitigation of sentence. 
25. Such circumstnnoes, how introduced. 
26. Juatiiicntion of hail. 
27. Clerk loustissue hlnok ~ubpmnas  an application of either party. 
25. Nilet, person heid to snswor, if indictment be not found a t  next term, prasocu- 

tiorl to be dismisqod, 
20. Irdefendnnt on be not tried, when prosecution to be dismissed. 
30. \Vilen court may order action to be caotinoed. 
31. Dirci,srge orlierendsnt on dismissal 01 action. 
31. mllcn court map dismiss action alter indictment. 
33. Niilic~P~oseijidnIlolished, 
38  TJbea onier of disminsal a bar to nnoti,er action. 
36. Stolon or embezzled property. iIow~disposed of. 
26. Stolen, &c., property to be returned to OwneM. 

SEC. 1. When it appears that a defendant has committed a pub- ::gens 2 
lic offcncc, and there is reasonable ground of doubt, in which of ,as. 
two or more dcgrees he is guilty, he can be convicted of the lowest 
of thcsc degrees only. 
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cnap, so. SEC. 2. When two or  more defendants are jointly indicted for a 
Joint d.. felony, any defendant requiring it shall be tried separately ; in other 

cases, defendants jointly indicted may be tried separately or jointly 
atr*rsta in the discretion of the court. 
heiirin~s kc. 
co.deiLdri- SEC. 3. When two or more pcrsons are included in the same in- 
ant ,,,, . $; dictment, the court may, at any time before the defendant has gone 
ness. into his defence, on the application of the district attorney, direct 

any defendant to be discharged from the indictment, that he may 
be a witness for the territory. 

May he ai l-  SBC. 4. When two or more persons are included in the same in- ners for the 
I de- dictment, and the court is of opinion that in regnrd to a particular 
fendan*. defendant, there is not sufficicrit evidence to pu t l~ imon  his defence, 

i t  shall order him to be discharged from the indictment before the 
evidence is closed, that he may .be a witness for his codefendant; 
the order shall be an acquittal of the derendant disclinrged, and a 

I b a r  to another prosecution for the same ofince. 
f SEC. 5 .  -4 confession of the defendant, whether made in the course 
not evinana 
ir  of judicial proceedings, or to a private person, cannot be given in 
by threats. evidence against him, when made under the influence of tear pro 

duced by threats, nor is it sufficient to warrant his conviction with- 
out proof that the offence charged has been committed. 

m a 1  con. SEC. 6. Proof of actual penetration into the body, is sufficient to StilllteS rape 
sustain an indictment for rape, or for the crime against nature. 

nocomplicela SEC. 7. A conviction cannot be bad upon the testimony of an 
te3timony 
must bu ear. accomplice, unless he be corroborated by such other evidence as 
rDho'a'ed. tends to convict the defendant of the commission of the offence; 

and the corroboration is not sufficient if i t  merely show the corn- 
mission of the offence, or the circumstances thereof. 

h e  ,nut j r  be . SEC. 8. If a juror have any personal knowledge respecting a fact 
In controvemy in  a cause, he shall declare i t  in open court during 

witness. the trial; if, during the retirement of a jury, a juror declares a fact 
which could be evidence in a cause, as of his own knowledge, the 
jury shall return into court; in either of these cases, the juror 
making the statement shall be sworn as a witness, and examined 
in the presence of the parties. 

an,c ~h.11 SEC. 9. The court shd l  decide all questions of law which shall 
decide queli- ,,,,,. ,,,, arise in the course of the trial. 
 ti... .r SEO. 10. On the trial on an indictment for an offence, questions 
fact, hols d, , of law are to be decided by the court, except in oases of !ibel, sav. 

ing the right of the defendant to except. Questions of fact by the 
jury. And althougli the jury have the power to find a general ver- 
dict, which includes questions of law as well as of fact, they are 
bound, nevertheless, to receive as law what is laid down as such 
by  the court. 

aarg-.toja- SEC. 11. I n  charging the jury the court shall state to thein all 
'Y. matters of law which it thinks necessary for their information, in 

giving their verdict ; and if i t  present the facts of the case, shall, in 
addition to  what i t  may deem its duty to  say, inform the jury that 
they are the exclusive judgcs of all questions of fact. 

~ ~ ~ m n ~ r e -  SEC. 12. After hearing tbe chargc, the jury may either decidein :;e,cc,t; court, or may retire for dellberation ; if they do not agree without 
retiring, one or  Inore officers shall be sworn to keep them together 
in some private and convenient place, and not to permlt any 

v 
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person to speak to or communicate with them, nor do so C ~ A P . K  
thelnsel.rres, ,Inless i t  be by  order of the court, or to ask them 

tlrey have agreed upon a verdict, and to return them into 
court, when they have so agreed, or  whcn ordered by the court. 

~p:c. 13. When a defendant who has given bail, appears for trial, z,";;nt d;; 

the court may, in its discretion, at any time after his appearance for . , , . , i~~ 

trial, order him to be committed to the custody of tbe proper ollicer :;;Z,"Om- 
of the county, to abide the judgment or  further order of the court; 
and he be committed and held in custody accordingly. 

SEC. 1.4. Upon retiring for deliberation, the jury may take with 
theill %I1 pnpers which have been received as evidence in the cause, 
A, ~ n n i r a  of such  arts of public records or private documents eiven ". ---r--- 
in evidence, as o&ht not; in the opinion of the court, to  be taken 
from the person having them in possession. 

SEC. 15. The jury may also take with them notes of the testi. :t;ti;;",9" 
moriy, or other proceedings on the trial taken by themselves, or 
any of them, but none takcn by any other person. 

SEC. 16. ARer the jury has retired for deliberation, if there be mm low 
a disagreement between them as to  any part of the testimony, or if y;h::%':. 
they desirc to be informed of a point of law arising in the cause, 
they shall require the officer to conduct them into court. Upon 
their being brought into court, the information required shall be 
given in the presence of, or after notice to tlie district attorney, and 
tlie defendant or his counsel. 

SEC. 17. If  at any time during the trial, any of the jury become caoses discharging tor 

so sick as to prevent the continuance of their duty, or any other j . ~ .  

accident or cause occur to prevent them being kept together for de- 
..> ~tion, the jury may be discharged by the court, and the trial 

ncnce anew a t  the inme or  another term. 
c. 18. EI~on.  an indictment for an offenceconsisting of different ~ ; ~ , e , ~ ~  

:es, the jury mny And the defendant not guilty of the degree ant ~ U ~ I C Y  or 
,rged in the indictment, and guilty of any degree inferior thereto; 2:; 
In an iudictment for any offence, the jury may find the defen- 
~t not guilty of the commission thereof, and guilty of an attempt 
commit tlie same ; upon au iudictment for murder, if the jury 

nnd the defendant not guilty thereof, they may upon the same in- 
dictment, find the defendant guilty of manslaughter. 

SEG. 19. I n  all other cases the defendant may be found 

k t  with which lie is charged in the indictmen!. 
PIty of any offcnce, the commission of which is necessarily iuclu ed in 

erdlet ns to ~ E C .  20. On an indictment against several, if the jury cannot v p n r ~  ' o i  d a  

rce upon a verdict as to all, they may re,nder? verdict as to rendant.. 

)se in regard to whoin they do agree, on which ~lldgment shall 
be entered accordingly, and the case as to the rest may be tried by 
another jury. 

SEG. 21. When a verdict is rendered, and before it  is recorded, ;$y9 be 

the jury may he polled on the requirement of either party, in 
wliich case they shall be severally asked whether i t  is their verdict; 
and if any one answer in the negative, tho jury shall be sent out 
for further deliberation. 

SEC. 22. V h e n  n verdict is given, and is such as the court may 
receive, the clerk shall im~nedia te l~  record it  in full on the minutes, d~,t. 

and shall read it  to  the ~ u r y ,  and inquire of them whether it is 
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onu. 36. their verdict; if m y  juror disagree, the fact shall be entered upon - 
the minutes and the jury angin sent out; but if 110 disagreemcllt 
be expressed, tlrc verdict is complete, and the jury sllall be dis- 
charged from the case. . 

~ m a i i t a ~ r a r  SRC. 23. If the defence to an indictment be the illsanity of the 
inlanit? 10 
bestated. defendant, the jury shall be instructed, if they acquit him OII that 

grouod, to state that fact with their verdict. 
Aar.v*tins SEC. 24. After a ,lea or verriict of guilty in a cnse where a ~""itigatin~ 
cicowlmra- discretion is conferre upon the conrt as to the extent of the punish- 
CtS. 

d 
ment, the court, upon thc suggestion of either party that there are 
circnmstailces which may bc propcrly taken into view, either in 
aggravation or mitigntion of the punishment,, mny in its discretion 
hear the same summarily at a specifiecl time, and upon such notice 
to the adverse party as i t  may direct. 

P mm- 3". SEC. 25. Thc circumstances shall be presented by the testimony 
t r witneses examined in open court, except that wben a witness 

so sick or infirm ns to be unable to attend, his doposition shall 
c taken by a magistrate of tho county, out of court, at a specified 

..me and place, upon such notice to the adverse party as the court 
may direit. 

~ns t i s auon  SEC. 26. Bail shall, when requested by either party, or ordered or1,aii. by the court, judge or magistrate, justify by affidavit before the 
cour\jodge or magistrate, as the case may be. 

b. SEC. 27. The clerk of tlle court at which any indictment is to 
;:;,by be tried, shall a t  all times, upon the application of either party, 

issue as many blank subpanas under the seal of the court, and 
subscribed by him as clerk, for witnesses within the tcrritory as 
may be required. 

o h & v  
ap*illrt per- 

SEC. 28. When a person has been l~cld to answer for a public .". ro7 nut,- offence, if an indictn~ent be not found against him a t  the next !&."z: term of the court at which 11e is hcld to answcr, the conrt shall 
*a'nis'". order the charw to be dismissed, unless good cnuse to the contrarv ., - 

be shown. 
d 

k I I -  SEC. 29. If a defendant indicted for a public offence, whose trial 
dictmellt be has not bceu postponed upon his application, he not brought to 

trial at the next tcrin of the court in which the indictment is triable, 
after it is found, the court sllall ordcr the indictment to he dis- 
missed, unless good cause to the contrary be shown. 

action mar SEC. 30. If the defeudnnt bc not indictcd or tried as is provided 
be caQ""ed . In the last two sections, and suficicnt reason tlicrefor be shown, the 

court may. order the action to bc continued from term to term, and 
in the mean timc may diseharse the clefendant from custody, on 
his own undertaking, or on the unllcrtaking of bail for his appear- 
ance to answer the charge nt thc time to which the action is con. 
tinned. 

n!.a.ve 8 SBC. 31. If the court direct the action to be dismissed, the de- desnd;,",on di,,i,..i or fendant shall, if in custody, he discharged therefrom; or if admit- 
action. ted to bail, his bail slrall bc exonerated, or money deposited illstead 

of bail shall be refunded to him. 
nimiasaI of SEC. 32. Thecourt may in its discretion, or upon the application action after 
indictment. of the district attorney, and in furtherance of justice, ordc- -- 

action after indictment to be dismissed ; but in that case the 
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sons of dismissal be set forth in thc ordcr, which shall be c11~1~. 37. 

entered upon the minutes. 
SEC. 33. ~h~ entry of a nollepro.seq~~iis abolished, and the district paf;y:,q 

attorney cannot ~liscon~inuc~ or abandon a prosecutior~ for a public .d. 

offellce, except rov~ded in the last section. 
SEC, 34. An orfikr for the dismissal of the action as provided in ~ i s m i s s a ~ .  n-iscn B bar, 

t c s  cllnpter, shall be a bar to anotlrer prosecution for the same of- kc. 

fan(.* if i t  be a misdemeanor; but it shall not be a bar, if the Lu,." -,.. ~~ 

oRcnce charged be a felony. 
SEC. 3 5  When property alleged to have been stolen or embez- ;?; T; 

zled, comes into the custody of a peace officer, hc shall bold it sub- ;;,~:~l.nosed 

:--t tn t h r  order of the ma$strate authorized by the nest section, 
",;;;&,;I, disposal thered. 

SEC. 36. On satisfactory proof of the title of t l ~ e  ownor of the E. Z,~P,;; 
nronertv. the mazistrate before whom the information 1s l ad ,  or toovnnr. r - ,  " 2  

who cxamines thecharge against the person accused of stealing or 
embezzling the property, shall order it to bedelivercd to,the owner, 
on his paying the reasonable and neceaary expenses ~ncurrcd i n  
its preservation, to be certiGed by the magistrate. The ordcr shrcll 
ent~tle the owner to demand and receive the property. 

C H A P T E R  X X X V I I .  

OP JUDGMENT ROLL. 

sno. 1. dudgment roll l ~ow made and mliat to contain. 
2. copy ~ r j ~ d ~ m o n t ,  kc, how to be nttcsted, for purposes of evidence. 
3. mritofeirror  not to dolay executiou, ur~lcss orderad, 
n Consroneoce ifderendnnl bailed aker verdict not rooearine. -. . . .. . .. " 

5. This aLt haw to be construed. 

SEC. 1. When judgment upon a conviction is rendered, the clerk g ; ~ ; , ,  
shall enter the same upon the minutes, stating briefly the offcnce ,,I. ..n 

for tho conviction has been had, and sh:~ll immediately an- ;::jbc""' 
nex togethcr and file the following papers which, constitute the 
judgment roll: 

1. A copy of the minutes of challenge interposed by the defcnd- 
ant to the uanel of thegrand jury, or to nu individual arand .juror; - 
and the pr'oc~edin~s an; decision there011 ; 

.. 'rhc indictment, and a copy of the minutes of the plea or dc- z. '1 
murrc 

3. . 
interp 

r ; 
4 copy of the minutes of a challonge, which may have been 
osed to thcpanel of the trial juju, to an individual juror,and 

the procccdings and decision thereon ; 
4, A copy of the minutes of the trial ; 
6. A copy of the minutes of the judgment; 
6. The bill of exceptions, if there be one. 
SEC. 2. A copy of the minutes of any conviction and judgment, o,,.rmin- 

duly ccrtifierl by the clerk, in whose custody such minutes shall 
be, under his official seal, together with a copy of the ~ntlictment ;&!:, 
on wlrich the co~~viction shall hnve bcen had, certified in the sanle 
manner, shall be evid~nce in all courts and places, of such convlc- 
tion and judgment, w~thout the production of the judgment roll. 
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When may 
bt killed. 

anu .  w. SEC. 3. NO writ of error shall stay or delay the execution of a -. 
writ or e,- judgment or execution thcreon, in any criminal case, unless tbc AN TO p n ~ = ~ ~ ~ T  THE S U E  OF ARXS AND AMbmNITION TO 

INDIANS. ""l same shall be allowed by a judge of tlie supreme court, with nu dola, cxeeu- 
ti.., cspress direction therein that the same is to operate as a stay 
kc .  Lnlo of arms, kc., to Indiaoq llow puoished. 

proceedings oil the judgment upon wliich such writ shall be SE $, to be by indictrnonf, mbero to be commenced. 
brought. And upou sucll direction being given, during the pen. 3. hct  witen M taka affect. 

clency of the writ of error, tile defendant shall remain 111 custody, 1. B~ it enacted by (he Legeklutive d w d l y  of the Temiory of Sal e ~f .rma,  or be let to bail if it be a bailable offbnce. &a. to b d l -  oregon, That if any ~ h i t e  citizen, or other person than an Iudi'm, ?..' probib- ncrendant SEC. 4. If a defenihut in any indictlnent sliall have been let to 
bailed arke, sllal] sell, barter, or give to any Indian in this territory any gun, l,i,,, ,.,,, bail after verdict or trial, and shall neglect to appear before any 
app*aring. court or officer, at any timc or p1:me at which he is bound to ap- or other klnd of firearms, any powder, lead, pqrcu~ion 

Or other ammunition,whatever, any person so offending shall pear, and submit to the jtlrisdictioli of the proper court or &ce- 
flie court or oficcr before which he sl~all have been bound to : be deemed guilty of a m~sdemsznor, and upon conviction thereof 

pear, may cause such del'endnnts to be arrested in the same nianu ,lIall be punished by imprisonment in the countyjail not more 
as upon the finding of an indictment, and lnay direct his recog tllan six months, nor less than one month, and by fine not exceed- 
eance to be proseciited. ing five hundred, nor less than one hundred dollars. 

~ h i ~ n o t h o a  SEC.  5. Nothing ill this act contained shall ir~validate an action, SEC. 2. All under the provisions of this act shall be 
conltruea. suit, prosecution, process, pleading or proceeding commencecl, is- by indictment before the district court in the county where the mposcd. 

sued, h:td or tnlren before, or pendlng when it goes into effect. shall have been committed, in the same manner that other 
SEC.  6. This act shall take effect aud be in force from and after ogences may be prosecuted in this territory. 

the Erst day of May next. SEC let to be in force from and after its passage. 

Passed Dec. 22d, 1853. Pas. y 1&h, 1854. 

AN ACT, TO PROVIDE AGAINST DAXGEROW AND VICIOUS CATTLE. 

Sac. 1. Owrwn of vicious cattle, surarinp thorn to run at large after notico, liable 
t o  s fine; One, how remvorcd. 

2. Killing vicious callle, wlien jusliflnliia. 

SEC. 1. Be it enacted by the Legislative AssemfiZg of the Territory of 
Oregon, That any person or persons, who own or are owners of 
dangerous and vicious cattlc, which aniinnl or animals, aro known 
to cndangcr thc safety of persons travelling through neiehbor- 
hoods, hy their dangerous and vicious ilispositions, such person or 
persons, having twelve hours' notice of the dangerous disposition 
of siich a~iimel or noimals, and will not keep siich cattle from dis- 
tiirbing thc peace and safety of the neigliborhood where such ani- 
mals rney mnge, such owner or owners shall be liable to a fine of 
not less thnn live dollnrs, nor esceeding fifty dollars, which may be 
recovered herore any justice of thc peace of the county, with 
costs of suit, for the use of the school fund. 

SEC. 2. That sny person who should in defence of himself -- 
others, kill one or more cattle, shall not be liable to any dn. 
ages for any snch act done in sclf-defence. 

Passed 3d September, 1849. 

CT TO PREVEm THE SALE OF ARDENT SPIRITS TO INDIANS 

Persons selling ardent spirits to Indians, haw punished. 
-, AUsilrriK+, &c., rcquired to complain of violations of this act; duty ofjudges 

of distriot wort. 
3. Jualice rllen to irruesnrraot, jurisdicthn ofjustice. 
4. 3Ioueys mllect@ to be appropriated to common 8chool. 
6 Act when to take eiruct .. 

S s c .  1. Re it enadd  by W e  Lqislaiiue Assembly of ihe T'rilory of  ate tmua orspirit- tiqvorr 

Oregon, That if any tavern-keeper, grocerykeeper or  other persop :_I;;;:;: 
or persons shall sell, barter or in any manner dispose of any sp~rl-  ,a, 
tuous liquor, or any other llquor of intoxicating quality, to any 
Indian or Indians within this territory, every such person so of- 
fending shall be deemed guilty of a misdemeanor, and upon,coT 
viction thereof, by indictment in any court havingcompetent JUrlS- 
diction to try the same, shall forfeit and pay to t+ use of the 
county in which the offence may have been committed, a fine of 
not less than twenty-five dollars, and not more thnn five hundfed 
dollar+, and shall be committed to the jail in the county in wh~eh 
hc or they may live for the term of fifteen days. 

SEG 2. All sheriffs, constables and justice9 of the peace within sh erius a=., 
to their rcspectivc counties, are hereby authorized and requirecl, under comp~ain,&s 

the penalty of forfeiting their respective ollices, to make complaint 
of such violations of this law as come mitliiu their knowledge, in 
their resl~ective ?unties, and the judges of the several distr~ct 
courts in this territory are hereby required to give this act in 
special cl~arge to the grand juries of their respective courts. 

SEC. 3. .Upon conlpfit being made to any justice of the pea? t,:;; of the proper county in this territory, it shall be the dut,y of said a,r.nt. 
justice to issllc his warrant to any constable or the sheriff of his 

17 
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mhcm to  
take eUeL 

Sabbath bow 
to be 0bser- 
red. 

Provlao. 

Pans lg  lor 
oEcndiug. 

when not Lc 
g.tb<red. 

county, commanding him to bring said defendant forthwith heroE 
- the  s a d  justice, who may proceed to hear and determine the case 

as in other cases of misdemeanor, wllenever such jtrstice shall be of 
opinion that the fine should be less than one hundred dollars; and 
where he is of opinion that it should exceed that sum, hc sliall hind 
him over to appear at the next term of the d i t r k t  eourt, or com- 
mit him to the jail of the county in default of bail. 

: SBC. 4. A11 moneys colrected in accordance ivith the provisions 
of this act sha!l be paid into the county treasury, to. be applied to 
the nse of common ocliools. 

SRC. 5. This act to bc in force from and after its passage. 
Passed Januam~ 23d, 1854. 

AN ACT TO PREVENT SABBATB m'ma=RiG. 

Seo. I. Sabbath how to be oherved. Prosiso. 
2. Ponslty for offeeodina penalty how appropriate& 
3. This act when to take effect. 

Sec. 1. Be it enacted by the I~gislafive Assembly of f l ~ e  Tern5073 of 
Orqon,  That no person shall keep open his or her store, shop, 
grocery, ball alley, billiard saloon, tippling bonse, o r  any place of 
gaming or amusement, or do  any secular business, other thaa 
works of necessity and mercy, on the first day of the week, corn 
monly called the Lord's Day or Sunday; yrouided, irowevw, tHa+ 
this act shall not be so construed as to have eff'ect where the cir- 
cumstances of the case render it necessary that the above provision 
be not observed. 

SEC. 2. Any person offending against the rovisions of thi? act, 
shall, upon conviction before any justice of t f e  peace of the proper 
county, be Bned in any sum not exceeding ton dollars, and such 
fine v h m  collected shall be paid into the coauty treasnry for the 
comrnon school fund. 

SEG. 3. T h i ~  act to take eiect and be in force from and after i ts 
passage. 

Passed J m z l a ~ y  13% 1854. 

AN ACT FOR THE PRESERYATIOIY OF OYSTERS. 

SEC. 1. Oysters not to be gathered in certain montlls. Proriso. 
2. Xersons not inhabitants proliibited from gatlleriug opstem far sale. 
3. C~mplainant entitlcd to one IInlrths fine. 

SEO. 1. Be it enacted by ilte Legislatie Assembl?~ of the Tmrntwy oJ 
Oregon, That i t  shall nut be lawful for any person to take, rake or  
gnther oysters, in any of the rivers, bags or waters of this terri- 
tory, dirring the months of Bfay, Junc, July, or August, in any 
year, under penalty not exceeding one thousand doIlars for each 
offence, to bc recovered by an action in the district court ; prouicled, 
that this section shall not be so construed, as to prevent the taking 
or  gathering of oysters at any season of the year for the purpose 
of bedding or propagation ID any of the watess of this territory. 

js~. 2 I t  Shall not be lawful for fny person who is not at the 
le an inllabitnnt and resident of t h ~ s  tgrrltory, and who shall not Pc,..n. p,e 

hecn for three months next preced~ng, an inliabitnut and resi- :,":;;;,6';; 
,,a aforesaid, to take, ke,al<e, or gather oysters, lor sale or trans- sde, bc. 

por~t ;on ,  i11 any of the nvers, bays, or watefs of this territory; 
alld person offendlug against the provzslons of this sect/on, 

he deemed guilty of a misde,meanor, and upon conviction, 
-!-dl be by imprisonment in the county jail, not exceed- p..sltT. 

, tllree rnontbs, or by a fine uot exceeding one hundred and 
:y dollars, or by both such imprisonment and fine. 
SEC. 3. Any person instituting suit or informing against any com~Iaina~t ~ D l i t l ~ d  L 

,,e offending against the provis~ons of this act, shall be entitled to h au the nnc. 

nne-half of the aniount recovered, or the fine imposed, and tbe " .,-.... ~- ~- 

other half sl~all be paid into the county treasury. 

ill 

i TI 

t h  

~ ~ 

fissed L)C.XW& i ~ d ,  1853. - 
AN ACT FOR THE PROTBCTIOH OR SCEIOOL LANDS 

sm. I .  county eommissionwsto be trustees at scbool lands. 
2. Trcapasses 0x1 scbool lands, liable in double damages. 
3. hlone~seollcotod, where to be deposited, and for whet purpose. 
4. County omficers, to inform mrnrnissioners of sucll trespmes 
6. This act, when to t n k o  effet. 

SEC. 1. ,% it enacted Ly the Jyislative Assembly gf the Territory gf c?etr cam- 
"..egola, That the several boards of county commissioners are hereby ~ ~ ~ ~ ~ ~ ~ m ; c  

~ d e  trustees of the school lands in their respective counties, and 8C"'011""d3 
ev shall execute the duties o i  trustees of the school lands, SO far 
Fclates to the thirty-sixth and sixteenth sectioos, or such lands as 

x~lixy beselected in lieu thereof, according to law and their bestnbility. 
Ssc. 2. If any person shall hereafter trespass upon the school n,,,..,.,. 

land$ the sixteentll or thirty-sixth sections, or any other lantls se- 
lected in lieu thercof, by cutting down, dcstro~ing, or hailling off 
of w~ch land, any timber, stone, stone-coal or minerals of any des- 
cription, every person so offending, shall forfeit and pay donble the 
value of the materials so used or destroyed, to be recovered in the 
oficial name of the board of county commissioners, before any jus- 

of the peace, or before any court having competent jurisdiction 
ercoc or by indictment by the grand jury of the district court of 
ecounty in which such offence shnll have occurred. 
SEC. 3. All moneys collected by this act shall be paid into the ,, 

countmy treasury, and be an irreducible fuud, the intercst of which 1 
eete*, where 
to he depo- 

shall be used for the support of common schools, as other school .is&; =hat pu~.. sr 
funds are used for that purpose. ' Polr. 

SEC. 4. I t  shall be the duty of all county ollicers, when any of ,,a. 
thc offences described in the second section of this act, shall come cer, to in- 

,arm coun,y 

to their knoxvledge, to immediately give notice to tlie county corn- ;;;;?;;;;. 
miscioncrs of tl~cir county, by stnting the fact and tbc circunistances 
connected with it, and on hearing such complaint from an officer or 
i y  ot,her person, the county commissio~iers or either of them shall 

11nediateI.y proceed to execute their duties as trustees or trustee of 
le school lands. 
SEC. 5. This act ta take effect and be in force from and after its ,,, to, 

passage. take aucct. 

Passed January 16h ,  1854. 
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N ACT RE1 
COGST 

,ATING TO 
ABLES, A F  

- - 
OF JUSTICES OR THE PEACE, 

BEDINGS I N  JUW112ES' COURTS. 

ELECT 

ELBCTIOX 
D TO P n o c I  

STICES O F  TUB PEACE MD CONST 

TITLE I. ~ e c t i o n  ofJ~nstices o j  the Pease. 
TITLE 11. Of Constc " 

tices cf tile Pence. 

ABLES. 

~ ~~. 

Election of Jus 
SEC. 1. Justices of tile peace, wlieo nnd n 

2. IThonan nddilional justice may be 
3. Persons eligi~ie. 
4. Manoor ofconducting elcotion, cenneaw or ehocrron. 
6. Oath of office, when aud how tnkeo; its form; onth to  beindorsed on ccrtiacate. 
6. Bond, when to be enterad into by justice, iB Wm. 
7. Uoud, wllere to be Bid ,  action thereon, .Ce. 
8. Term of office. 
3. County commissionersmay Bll vaosnoios. 

lo. Extent of jutice's jurlrdietiun. 
11. Tn cnan of division of precinct, justioo to motinuo io office. 
12. I n  case orremoval, &c., docket, Yc., to be delivered to nearest justice in 

nrecinct. 
13. Penalty for certain persona nogiectiig to deliver oper such papem, &c, 
14. Justice to be removed on conviction. 
16. Order 01 removal, how entered up. 

B~PCLIOO or SEC. 1. Be il enacted by tlzc J~gkln t iuc  ~ issem6ly  of the Terrilor, 
I .  Oregon, That the qualified voters of each election precinct, in ..., 

several organized counties of this territory, shall, a t  the time and 
place of holding the annual elections, elect one or more iuslices of 
the pence. 

,,,, .,. SEC. 2. Each precinct shall be entitled tooue justice of thc peacc, 
aitinnaljnst- but the board of county commissioners, at the time of organizing 
ice may be e1cct.a. such precinct, or at any time afterwards, may, i f  they deem proper, 

authorize an additional justice of the pence, to be elccted therein. 
,,e,,6b,, SEC. 3. ATo person shall bc eligible to the office of' justice of the 

peace, who is not a citizen of thc United States, and who bas not been 
a resldcnt of the county, in which lie is elected, six months next 

receding his elec1,ion ; nor shall any sheriff, coroner or clcrk of the 
xistrict court, be eligible to or hold such oflice. 

Betlll~, how SEC. 4. The election of justice of the peace shall be conducted, 
rnaao, and the return of such election made, in tile same manner, as othcr 

elections; 2nd every person duly clected, shall be entitled to a 
certificnte of election, which may be iu tile following for~n : 
T e r ~ i l n r ~ o f  Oregon, ) 

Cou71tu o/ I SS. 
" " 

c t r t i~~~ te~c  I do hereby c&tify, ...-, ...,- u.u,,.VL,, held on the election. of 
6 yl , A. D. 18 , i n  the precinct of in satd 

county, J. P. was duly clecteil a justice of the peace. 
In testimony whereof, I have here~ulto set my hand, with the 

seal of the board of county cornmissiouers, hereunto affixed this 
day of , A. D. 18 . 

C. D., Clerlcof the Bnnrd of County Commissio~z~ 
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SEC. 5. E~~~~ pewon elected a justice of the peace, shall, within .a: --- I .  

tweutv (lays, after rcdoivipg his certificate of election, take an oath oath. WI,.. 

bolbrcany person, author~zed to administer oaths, in the follon~~ug :if. 'Ow "- 

Territory o j  Oregon, 1 ,, 
B u n $  of \ 

J. p., do solemnly wear, (or afirm, as thecase may be,) that 
I will support the constitotion of the United States, and the laws of 
t,llis territory : that I will administerjustice witbout respect to per- 
sons ; and faithfully and impartially discharge, and perfbrm all do- 
ties incumbent upon me as a justice of the peace, according to the 
best of my ahility. 

J. P. 
Subscribed and sworn to before me, this day of ,, 

A n l a  
V ,  . 

C .  D., Cleric of the Dislrict Court. 

E 
are 1 
COUI 

Which oath shall be indorsed on the back of the certificate of oath to be 
electiou, and togellier with the cerliccate, tiled in the office of the 
clerk of the district court for the proper county. 

SEC. 6. Every person elected a justice of the peace, shall, a t  the ~~~d ~ r j u g t .  

time of filing his onth of ofiice, with the clerk of thedistrict court, Ice. 

enter iuto a bond with the board of cornmissiouers of the proper 
county, with two or more sureties, residents of the county, to be 
approved by the said clerk of the district court, in the sum of five 
hundred dollars, conditioned, that he will faitl~fully pay over, ac- 
cording to law, all moneys ~vhich shall come into his hands, by 
virtue of his office as justice of the peace. Said bond may be in 
the following form: 

iiocu all meiz Ziy these presents, that we, J. P., A. B.! and C. D., aonn or 

oeld and firmly bound, unto the board of com,miss~oners, ofthe 
~ t y  of , in the krritory of Oregon, IU  he surncf five 

hundred dollam, foot the payment of which we jointly and severally 
bind ourselves, our heirs, executors and administrators. 

Sealed rvit,h our sanls, dated this day of 
A. D. 18 . 

Whereas, the &id J. P. has been duly elected a justice of the 
peace, in and for the recinct of in the county of , A. D. 
18 . Now the con&tion of the above obligation is such, that if 
thesaid J. P. shall faithfully pay over, accord~ng to law, all moneys 
whicll shall come into his hands by virtue of his office, as justice of 
the peace, then this obligation shall hevoid, otherwise, in fill1 force. 

J. P. [L. s.] 
A. B. [L. s.] . 
C. D. [L. 3.1 

SEC. 7. Such bond shall be filed in the office of the clerk of the Ed:d:';Zon 
district court, and every pcrsou aggrieved by a breach of the con. t~,~~aox>. 
dition thereof, may, by an action upon thc bond, have judgment 
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TITLE I. against t.he justice and h k  sureties, for such sum as he ma," 
--A 

himself entitled to, with costs, and interest at the rate of twenty- 
five per cent. per annum; and upon any such judgment, stay of 
execution sl~all not be allowed. 

e m  f r SEC. 8. Every justice of the peace shall hold his office for the nee. term of two y-, and until his successor is elected and qualified ; 
and every justice heretoforeelected and qualified, shall continue to 
act as such until his term of office cxpires, and until his successor 
is elected and qualified. 

"came*. SLC. 9. All v~cancies existing in the office of justice of the peace, ho- filled: 
whether happening by death, rcsignation, or otherwise, may be filled 
by appointment by thc board of commissioners of the proper coun- 
ty. 1';very person so appointed shall hold his olliee until the next 
election ; and is requircd to qualify in t,hc same manncr as i f  he had 
been duly elected to the office of justice of the peace under the pro- 
visions of this act. 

%ientofln. SEC. 10. The jurisdiction of justices of the peace, clccted in pur- 
rildlclion. suance of tho provisions of this chapter, shall be co.extensive with 

tbc lin~it,s of the county in which they are elcctod or appointed, and 
no other or greater, whether said county be attached to any other 
county for ju~licinl purposes or not,. But every justice of the peace 
shall continue to reside in the precinct for which he was elected or 
appointed, during his continuance in office. 

~ b .  10 SEC. 11. When a precinct shall he divided, and any justice of 
of dlvliilon 01 
,,,i,,t. the pcace, of the original precinct, shall fall into tbe new one, he 

shall continue to discl~arge the duties of a jnstice of the peaceuntil 
his term of office expires, and his successor is elected and qualified. " c**eofle- SEC. 12. If any justice of the peace shall die, resign, or remove movill, kc., 

o ~ r e t ,  &o., out of the precinct for which he may be elected, or his term of of- 
to liv.rz d:; fice be in any other manner terminated, the docket, books, records, 
na"*Jul. and papers appertaining to his office, or relating to any suit, mnt- 
ice in pre- 
I .  ter, or controversy, committed to him in his oflioial capacity, shall 

be delivered to the nearest justice in the precinct, who may there- 
upon proceed to hear, try and determine such matter, suit, or con- 
troversy, or issue execution thereon, in the same manner as it w---l.' 
have been lawful for the justice before whom such matter or 
was commenced, to have done. 

~ e n s l t ~  rar SCC. 13. Every person, whose duty i t  is to deliver over "rglectinlta 
delivet docket, books, records, and papers, as resoribed in the last s e c . ~ ~ , ~ ,  
'OCh pa"'" shall forfeit and pay, for the use of t e county, fifteen dollars for be. Yl 

every three months' neglect to perform such duty, n-hich sum may 
be recovered at the suit of any person. 

0 f SEC. 14. Every justice of the peace, who shall, upon indictment ,ustire on . 
C.~YIC~OD. I n  the district court, be convicted of bribery, perjury, or other in- 

firnous crime, or a wilful misdemeanor in office, shall he removed 
from office. 

order or re- SEC. 15. The court, before whom any justice rnay be tried and movd. , convicted of any of the offences ment,ioned in the preceding sectioi~, 
shall enter npan order removing such justice from .office, and from 
the time such order of removal shall he entered, all the authoricy 
of such justice shall cease. 

" U L U  

, suit 

the 
A:.... 

S E ~ .  1 G. Number ef can?=bles 
17, C Q , , ~ ~ ~  commiss!oneR to 611 vacancies. 
5s. ~ i ~ ~ ~ i ~ ~ ,  how conducted; return, how made; c*AEeste, how issoed 
19, oath o f o ~ c a ,  when to betaken aod how Bled. 
29, ofieial bud, when enwedinto and w k w  filed. 
21. Duty alconatables 

Set. 16. At ea& generd dection, there shall be elected by the 
quolded electors of each precinct, in the several organized counties 
of this territory,as many constables as tbere are justices of the 
peace elected, or authorized to be elected, in such precinct. 
SEC. 17. All vacancies existing in the office of constable, whetPer 

happening by death, resignation, or failure to elect, or otllerw~se, csioners of the m y  be filled by appointment by the board of commi- 
nroner aouoty, and every person so appointed shall hold his office x ~ 

until the nextelection. 
~ 1 0 .  1s. ~h~ election oFcon~tables shall be conducted, and the mecti0n hm 

w - t n n ,  nf sock election made. and certificntes of clection issued in .*" " ...... ~ 

the same, as in elections of jistices of the peace. 
Sgc. 19. Every person electcd or appointed a constab1e shall, oath .th of. 

twenty days after receiving his certifica!e of election, take 
a n  oath befoorc any person anthorizcd to adnl~n~ster oaths, that he 
nNill support tbe constitution of the United and thy: laws of 
this territory, and faithfully discl~arge and perlbrm the dut~es of his 

as constable; according to t,he best of: h ~ s  ab~l~ty .  Such oath 

&all he indorsed on  the back of the cert~ficate oC election or ap- 
pointment, and filed, together with the certificate, in the office of Ed. 
$he clerk of the district wurt  or the proper County. 

SEC. 20. Every person elected or appointed to tke office of con- 2f;;;l g;: 
stable shall, within the time presoribed for filing his oath of office, 
enter into a bond to the board of commissiouewof the proper county, 
with two or more sureties, residents of the county, to be approved 
by the clerk of the district court, in the sum of one thousand dol- 
lars, conditioned that be will execute all process to F m  directed 
aud delivered, and pay over all moneys recmved by h!m by v~rtue 
of  his office, and in every respect discharge all the dut~es of eonsta- 
ble according to law. The clmk shall indorse thereon, hlsapproval 
of the shireties therein named, and shall file the same in hls office. 

SEC. 21. Any constable may, within his county, seWe any writ, ;;zf om. 
processor order lawfully directed to him by any ~nstioe of the 
neacc. ~ u d w  of  roba ate. or coroner. and generally do and perform 
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C H A P T E R  11. 

COURTS OF JUSTICES OF TEtE PEACE. 

TITLE I. O f  Jurisdiction the Justice of il~e Peace. 
TITLE II. Of ~ ~ m m e n c e m o ~ l  ?f Act~ins: ~T~ivice  nnd Beham of - 

&ocess. 
TITLE III. Of Pleadings and AGournment 
TITLE IV. Of W~tnesses and Drl~osilions. 
TITLE V. Of Tdh to T,on,7- ~, ~ ~ ~ .~ .... 
TITLE VI. Qf Trial by Jury. 
TITLE VII. O f  J ~ ~ r l m n ~ n t  
TITLE VIII. $~(ai 0 / ~ 3 e m t i l  
TITLE LY. Of Settl~~g o ( l ' J ~ c d g ~ , . ~ ~ ~ ~ .  
TITLE X.  O/Zxecntions and Proceeding 
TITLE X I .  O f  Renrieue. 
TITLE XII. $ ~ t i u c h n i k t .  
TITLE XIIL Of Porcihle Zntrv and Detail 

,s thereon. 

!er. 
TITLE YIV.  lion to f i c c u e ~ ~ o s s e ~ ~ i o n  ? f a  dfining Claim. 
TITLE XV. Of Proceedings fm~m Contempt, b$we Justice ofi l~e Peace. 
T r r ~ a  XVI. C ~ t w r a r i  and Proceedings Wereon. 
TITLE XVII. O f  Appeals to tire District Court. 
TITW XVIII. Of Q r c a l ~ ~ t i o n  cf Su~eties. 
TITLE XIX. O f  Criininal Proceedi~ias befire Justice o f  the Penm. 

TITLE I. 

Jurisdiction gfme .li~stice ofthe Peace. 

ustices of 
x n t y  in TI 

Aherrvise < 

king attome: 

n in certain c 

SEO. 1. Jurisdiction to be eo.extensive with limits of oonnty 
2. Jurlios whcro to keep osce. 
3. Justire not Lo bold his ~Rlce  with prad 
4 k 5. Powersand juristliction of justice. 
0. Jurisdiction not to extend to civil nclio 

i SEC. 1. The jnrisrliction of a11 j the peace, shall be co- 
extensive with the limits of tho CI rhich they are elected, 
and no other or greater, unless c :xpressly provided by 
statute. 

whew to SEC. 2. Every justice of the peace shall kecp his office in the 
keep om-. precinct, for which he may be elected, and not elsewhere; but he 

may Issue process in any place in the county. 
n. ~ o t  in SEC. 3. NO justice of the pcace shall bold his office in the same 
same rmm 
"ith room with a practising attorney, 11nless such attorney shall be his 
m y .  law partncr ; and in that case, such partner shall not be permitted 

to appear or practise as an attorney, in any casc tried before such 
justice of the peace. 

~ t u t k e  10 SEC. 4. Every justice of the peace, elected in any precinct in hddoourt. this territory, is hereby authorized to hold a court for the trial of 
all actions in the next section enumerated, and to hear, try, and 

@en-I determine thesame according to law ; and for that purpose, where 
poaen. 10 
m . . . ~ s ;  z no special otherwise made by law, sueh court shdl  be 
R"'b.SPO. vested wit powers which are pmsessed by courts 

of record in this territory; and all lams of a general nature shall =:%.- 
apply to such justice's court, as far.?~ the snmc may be applicablc, --- 
and not inconsisteteut w ~ t h  the provlslons of this chapter. 

SBC. j. Every justice of tl?e pcace shall have jurisdiction over, J"a+ia=* hsse juris- t. 
and cognie;lnce of, the follonrlng actlons and proceedings: diction or.7 

1. of an action nrisina on contract, for the recovery of money cer''1nca3m 

ifthe sum claimed?lo not exceed one hnndred dollars; 
2. Of an action for dnmnoes for nn ,injury to the person, or to 

the real property, or for t&iug, deta~nlng, or injuring pcrsonal 
property, if the damages claimed do not exceed one hundred 
dollars; 

3. Of an action for a penalty, not exceeding one hundred dol- 
lars ; 

4. Of an action upon a bond conditioned for the payment of 
money, not exceeding one hundred dollars, though the penalty 
excced that sum, tho judgment to be given for t h ~  sum actually 
due. V l ~ e n  the payments are to be made by instalmenls, an 
action may be brought for each instalment, as it shall become due; 

5. Of an action on an undertalcin or surety bond taken by him, "i if the amount claimed do not exceet one hundred dollars ; 
6. Of an actior~ for the foreclosure of any mortgage, or the en- 

forcement of any lien on personal property, when the debt secured 
docs not exceed one handred dollars; 

7 .  Of an action for damages for fraud in the sale, urchase, or 

cecd one hundred dollars; 
P exchange of persounl proparty, if the damages claimec do not ex- 

8. Of an action for a forcible, or unlawful entry upon, or forcible 
or unlawful detention of lauds, tenements, or other possessions; 

9. Of an action to try tha right of occupancy or possession to a 
miniug claim ; 

10. To take a ~ d  entor judgmeut on the confession of a defend- 
ant, when the amount does not excced onc liundrecl dollars. 
SEC. 6. The jurisdiction confcrred by the last section shall not 

however extend to the civil action: 
1. I n  which the title to real property shall come in question; 
2. Nor to an action for the foreclosure of a mortgage, or the en. - - .  

forcement of a lien on real estate ; 
3. Nor to an action for false imprisonment, libel, slander, mali- 

cious, prosecution, criminal conversntion, seduction, or upon a 
pronllsc to marry; 
4. Nor to any action ag'ainst an executor '01 ,rator as 

such. 

TITLE II. 

Commencment Qf Act ia ,  Ser&ce and Beturn of Bocess. 

SEO. ?. Justice \o keep n docket what to oootsie 
8. Actions ilow mmm0..-.: ".".,."". 
8. Justice may reqliiro ~ ~ n r i t y  for costs of plaintit. 

10. I'rocess to be in name orunit4  States. 
11. Surnmona to be th4 first ~ I O C ~ S ,  witat to contain. 
18. Sumnions, ilow and whprr 10 he SI) IVOT~ 

~ ~~ 

13. OtXcer serving pracesg I ~ O W  to make retorn. 
14 & 15. Justice mny issue warrant of meet. 
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I 3, 6sa. 16. Before issuing warrant, justice shrill require undertaking. -- 17. Warmnt how served, another iusliee when to ~roceed. 
IS. no ti^ oralrest to be ghen t i  plaintib 
19. Derendant haw long to be kept io custody on warrant. 
20. When an arliournmeat map be ?ranted to defendant. 
21. Justice rnayenlpower s ej?ietz To eieeute process. 
22. Liability of officer failing to execute process. 
23. Parties may oppenr in penon, or by attonjey. 
24. Appointment of next  Wend for ililant piaintim; his liability lor 
25. Guardians, for inhnt  defendants; nheo and llow nppoiuted. 
26. Parties entitled to one hour, sRer time mentioned for appearam 

Doebet. 
4 cornat. as. SEC. 7. Every justice of the peace shall keep a doolret, in 
entvios he shall enter : 

!!a. 

which 

Ukre ia  1. The titles of all actions commenced before him; 
2. The object of the action or proceeding, and if a sum of money 

be claimed, the amount of the demand; 
3. The date of the summons, and the time of its return ; and if 

an order to arrest the defendant he nrade, or a writ of attacliment 
be issued, a statement of these facts ; 

4. The time when the parties, or either of them r their 
non.appearance if default be made ; 

5. A brief statement of the nature of the plaintins aemand, and 
the amount claimed, and if any set-OK be pleaded, a similar state- 
ment of the set-o$ and the amount estimated; 

6. Every acl,joarnment, stating at whose request, and for - - . 
time; 

7. The demand of a trial by jury, when the same is made, and 
by whom made; the order for the jury, and the time appointed for 
the rrial, and return of the jury ; 

8. The names of the jury, who appear and are sworn; ' 

names of all witnesses sworn ; and at whose request ; 
9. The verdict of the jury, and when received ; if the jur 

agree, and are discharged, the faot of such disagreement an 
charge ; 

d 
10. The judgment of the court, and the time when rendered; 
11. Tlie time of issuing execution, and the name of the officer, 

to  whom delivered, and an account of the debt, and costs, and the 
fees due to each person separately ; 

12. The fact of an anneal havine been made and allowed. and 

. dis- 
dis- 

- 
the time when ; 

15. Satisfaction of the judgment, or any money pdd  thereon, 
and the time wlien ; 
14. And such other entries as may be material. 

actions h m  SEC. 8. Actions may be instituted before a justice of the peace, 
cornmema either by the voluntary appearance, and agrecmetit of the parties, 

or by the usual process. 
s a r i s  fir SEC. 9. Whenever the plaintiff is a non-resident of the county, 
-.it., ahen 
nquima. the justice may require of him secnrity for the costs, before tile 

commencement of the action ; and whenever an action has been 
commenced b y  any person, whether 3 resident of the county or 
not, the justice may in his discretion, on the application of the de- 
fendant, order the plaintiff to give security for the costs; nnd if 
the vlaintiff refuse to comnlv with the order. the iustice shall dis- 

A "  ,. " 
miss'the action. 

~ r o a s a  to be -. SEC. 10. All processes issued by justices of the-peace shall 

~tcd the da 
: same, an< 
>*-na* on,. 

the name of the United States, be da ,y it issued, and shall TITLE. a. 

be signed by the justice granting thf 1 shall be directed to or unttea 

the sheriff, or any constable of the pvr-. -vunty. 
states. 

SKC. 11. In  all cases not otherw~se specially ~rovided for, the summons, 
first process be a summons, directed to the sheriff or constable, "''~r"e"' 

.,,I mrnmandinur him to summon the dcferldant to appear before a,.u "" ......---...D 
sucll josticc, at a time and place to be named i n  the stirhmons, not - s i u  nor more than twenty days from the date thereof, to less ri 
ansvc 

SE( 
the ti 

.. . . *. . . , . . - - 
:r the complaint of the 

" 

:. 12. The summons shall be served at least five days before 
me of appearance therein mentioned, by delivering a copy how to be served. kc. 

thereof as follows : a we;. 43%. 

1. If  the action be against a corporation, to the president, or 
other head of the corporation, secretary, cashier or managing agent 
thereof; 

2. If against a person judicially declared of an unsound mind, 
or incapable of conducting his own affairs, and for whom aguardinn 
has been appointed, to such guardiau, and to the defendant per- 

vhite pers< 
velling-hol 

sonally ; 
3. In  all other cases to the defendant personally, or if he be not 

found to some T mof the family,above the age of fourteen . 

years, at the dv ~ s e  or usual place of abode of the defend- 

b 
tor 
s ig~ 

2 

ant. 
~ E c .  13. Every constable or sheriff serving any process, shall re- E 0,. /cIum- 

ed. 17 \Yen. 
n thereon in writing, the time and manner of servlce, and shall 618. -. 
n his name to sucb return. 
;EC. 14. A iustice of'the peace shall issue a warrant of arrest, as !I::::n25" *. . -". .. 

hereinafter p&scribed, in thk following cases : issu*a. 

1. In an action for the recovery of damagcs on a cause of action, 
not arising out of contract, wlien the defendant is not a resident of 
the territory, or is about to remove therefrom ; or when the action 
is for a wilful injury to person or to property, the defendantknow- 
ing t 

2. 
he to"bel6ng to another; 
In  an action for the recovery of money, pr damagest on n 
: of action arising upon contract, express or implied, when the 

defendant is about to denart from the territory, with intent to de- 
fraud his creditors ; 

3. I n  an action for a fine or pennlt or for money or property 
eGbezzled, or fraudulently rnisapplie$or converted to his ow11 use . by a public officer, or officer of a corporation, or an attorney, fac- 
tor, broker, agent, or clerk, in the course of his employment ps 
such. or bv anv other oerson in a fiduciary capacity, or for mls- " " " - -  
conduct or neglect in aLprofessional empluyment ; 

4. In  an action to recover the possession of personal property un- 
justly detained, when the propelty, or any part thereof, hzs been 
concealed, removed, or disposed of, so that it cannot be found, or 
taken by the sheriff or constable, and with intent that it should not 
be so found or taken, or with the intent to deprive the plaintiff of 
the benefit thereof; 

5. When the defendant has been guilty of a fraud in contracting 
the debt. or incurring the oblimtion for which the action is brought, 
or in co~!~cealin$ or asposingGf the property,for the taking, deten- 
tion, or conversion of which the action is brought; 



Warrant. 
when to ia- 
m e .  

When an- 
other inatice 
to prooccd. 
10 wen. 516, 
kc. 

Natloa or ar- 
rat ,  to L. 
p1arotiu. 

cartats or 
delendantlo 
rar.a,,t. 1" 
Wen. 515. 
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6. When the defendant has removed or  disposed of llis property, i 

or a part thereof, or is about to do so, with intent to dcSraud his 
creditors; 

But no female shall be arrested in any action, except for a wil 
injury to pcrsoil or  property. 1 SEC. 15. Tho warrant of arrest shall be issued when i t  shall 
pear to the justice, by the affidavit of the plaintiff, or any ot:.,. 
person, that a sufficient cause of action exists, supported by the ad- 
ditional affidavit of some disinterested person, and that the cnse is 
one of those mentioned in the last scction. The afficlavit shall be 
either positive, or upon information and belief; and when upon in- 
brniation and belief, tliey shall state the factsupon which the iufor- 
mation and bclief are founded. 

SEC. 16. Before issuing the  warrant of arrest, the justice shall 
require a writtcu undertaking on the part of the plaintiff, with on* 
or more sureties, to the cffect that if tlie defendant recover judg 
ment, the plaintiff will pcy all costs tlint may be awarded to tli' 
defendant, and all dsmages rvliich he may sustain by reason of tli, 
arrest, not nxcecditlg the sum spccificd in the underti~king, whieL 
sllnll be at  le& two hundred dollars. 

Ssc. 17. The warrant shall be served by arresting the defeudant, 
and taking him before the justice of the peace who issued tlie 
same; but if such justice, at the return thereof, be absent, or una- 
ble to try the action, or  if it be made to appear to him, by the ati 
davit of the defendant, that lie is a materi:rl witness in the actiu~ 
for such defendant, or is near of kin to the plaintiff, stating ther' P 
in the degree, the officer shall immediately take tho defcndant k 
the nearest justice of the same county, who shall take cognizance 
of the action, and proceed thereon as if the warrant had hocnissued 
by himself. 

SEC. 18. The officer making the arrest shall immediatelv give 
notice thereof to  the plainti$ his agent or attorney, a1 01 
the warrant, the time of the arrest, and the time of s ;ic' 
on tlie plaintiff. 

SEC. 19. When a defendant is brought before a justice on a w a ~  
rant, he shall be detained in the custody of tlie ollicer, until h, 
sliall be discharged according to law ; but in no cme shall the de 
feudant be detained longer than twenty-four hours from the tim 
he shall be brought before the justice, unless within that t,irne, 111 
trial of the action shall be commenced, or un1ess.it has been de- 
layed at the instance of the defendant. 
SEC. 20. If the defendant dn his appearance demand an adiourn. 

ment, the same shall be granted, on iindition, that he evecuie and 
file with the justice an undertakingt with two or more sufici~ 
sureties, to  be approved by the justme, to the effect that he 7 

;> 

render himself amenable to the process of the court during 1 

pendency of the action; and such as may be issued to enforce 
,j~tdgmeriL therein; or that the sureties will pay to  the plaintiff 
amount of any judgment, which he may recover in the action. 
filing suck uudertakioe the illstice shall order the defendant to 

en t 
trill 
the 
the 

d i s c h g e d  fiom cnsto;i$. " 

SEC. 21. Every justice issuing any process authorized by this 
chapter, upon being satisfied that such process will not be executed, 

the 
On 
be 
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for want of an officer, to be had in tipoe to execute the same, may nn.sz. 
empower any suitable person, not belng a party to  the action, to ,ttaent,.,. 

execute the same, by an indorsement on the process to t l ~ e  follom,- ::::: 
ing effect: 

'i ,it request and risk of tho plaintiff, (or defendant, as the 
case may be,) I authorize A. B to esecnte and return this writ!' 

S. F., 
Justice of ilte Peace. 

And the person so empowered shall thereupon possess all the re,..a... 
suthorit~y of a constable, in relation to the excoution of such pro- :C;z:*,,,"! 
o P ~ ~ .  shall be subject to the same obligatious, ancl shall receive 

kame fees for his services. 
SEC. 22. If any officer without showing good cause therefor, fail 

to execute any process to him delivered, and mako duo rcturn 
thereof, or make a false rcturn, noch officer for every sucb offence, 
shall pny to the party injured ten dollars, aud all damnga suoh 
nartv mav have susta~ned by reason thereof, to be recovered in a 

Officara fall- 
ing to er.. 
cute nmoeaa. 

r _I 

c iv~l  acti;n founded upon this statute. 
SEC. 23. Parties, in justices' courts may prosecute, or defend in now p.rties 

person, and by att,ornny, and any person may act rs attorney in 
justices' couris, except that the constilble or sheriff by whom the 
summons or  jury process was serveil, onlir~ot appear or act OD the 
trial in behalf of either party. The authority of a pemon to act p;;p&,yi 
as attorney for another m;~y be oral or writt,en ; hot 11nless admit- oe.i. ico. 
ted bv the adverse party, must be proven by the oath of the at- - .. 
torn&, or othern'ise. 

Ssc. 24. Wo action shall be commenced by an infant plaintiff, 
except bp his guardian, or until a next friend for such infant shall 
have been appointed. Whenever requested, the justice shall ap- 
point some suitable penon, \\rho shall cc~nseut tllarct? in writing! 
to be named by anch plaintifT, to act as his nest  fnend, in such 
action, and who shall be responsible for the costs thereii?. 

SEC. 25. Aftcr the service and return of process aga~nst an in- 
fant defendant, the action sliall not be fnrther prosecuted, until a 
guardian for suoh infant shall have been appointed. Upon the rc- 
cluest of such defendant the justice shall appoint some penon, ~ h o  
shall consent thereto in writing, to be guardian of the defendant in 
defence of the action : and if the defendant shall not appear on the 
return d:~,y of the pr&ess, or  if he neglect, or refuse"to nominate 

.such guardian, the justice may, at the request of the plaintiff, ap- 
point any discreet person as such guarrliao. The consent of the 
guardian or  next friend shall be filed wit11 the justice, anc! such 
guardian for the dcrendant shall not be linble for any costs in the 
action. 

Sec. 26. The parties shall be entitled to  one hour, in which to Jut1.e o; 

nialie tlieir appenmncc, after the time mentioned in the summons Eg, an.. 
for appenmncc; but shall not be required to  remain longer than '0*1'031"". 

that time, unless both parties appear, and the justwe, being pres- 
ent, is actually engngcd iu the trial .of another action or  proceed- 
ing; in such case, be may postpone the time of appearance, until 
the close of such trial. 


