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omae. . SEC. 3. The provisions of the preceding section shall not extend

Exceptea  tO any person whose busband or wife shall have been continuall

i remaining beyond sea, or shall have voluntarily withdrawn from
the other, and remained absent for the space of seven years contin-
uously, the party marrying again not knowing the other to be
living within that time; nor to any person who has been legally
divorced from the bonds of matrimony.

Foroication.  SEC, 4. If any man and woman, Dot being married to each other,
shall lewdly and lasciviously cohabit and associate together, or if
any man or woman, married or unmarried, shall be guilty of open

Lasciviows-  and gross lewdness and lascivious behavior, every such person
shall, on convietion, be punished by fine not exceeding three hun-
dred, nor less than fifty dollars, or by imprisonment in the county

~ Jjail, not exceeding three months.

ng,‘;cjmgm SEC. 5. Any unmarried man who, under promise of marriage, or

mise of mar- ANy married man who shall seduce and have illicit connection with

e any unmarried female of previous chaste character, upon conviction,
shall be punished by imprisonment in the penitentiary not more
than five years, nor less than one year, or by imprisonment in the
county jail not more than one year, nor less than six months, or by
fine not exceeding one thousand, nor less than five hundred dol-
lars; but no conviction shall be had under the provisions of this
section, on the testimony of the female seduced, unsupported by
other evidence, nor unless the indictment shall be found within
two years after the commission of the offence; provided, that the
subsequent intermarriage of the parties may be pleaded in bar of a
conviction.

ik . SEC. 6. If any woman shall conceal the death of any issue of her

tard, body, which if born alive would be a bastard, so that it may not
be known whether such issne was born alive or not, or whether it
was not murdered, she shall, on convietion, be punished by impri-
sonment in the penitentiary not more than one year, nor less than
six months, or by fine not exceeding three hundred, nor less than
one hundred dollars.

m. Idict- SEC. 7. Any woman who shall be indicted for the murder of her

faraer. ™™ infant bastard child, may also be charged in the same indictment
with the offence described in the last preceding section; and if on
the trial, the jury shall acquit her of the charge of murder, and
find her guilty of the other offence, judgment and sentence may be
awarded against her for the same.

heepit® m SEC. 8. Every person who shall keep a house of ill fame, resorted

fame. to for the purpose of prostitution or lewdness, on conviction, shall
be punished by imprisonment in the county jail not more than one
year, nor Jess than six months, or by fine not exceeding five hun-
dred nor less than one hundred dollars.

Ib. Leascof  SEC. 9. Whenever the lessee of any dwelling-house shall be con-

when void. . 3 . & A .
victed of the offence mentioned in the next preceding section, the
lease or contract for letting such house, shall, at the option of the
lessor, become void ; and such lessor shall thereupon have the like
remedy to recover the possession, as against a tenant for holding
over after the expiration of his term.

Pulishing  SgC. 10, If any person shall import, print, publish, sell or dis-

obscena

books, & tribute any book or any pamphlet, ballad, printed paper or other
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hi ining obscene language or obscene prints, pictures, fig- cmar.u. -
:Jl:e‘:sg(?: f:tt:.?::l} I:i%sgriptions, mgn?f%stly tending to the corruption of '
the morals of youth, or shall introduce into any family, school or

Jace of education, or shall buy, procure, receive, or have in his
possession, any such book, pam.phlet, ballad, p‘n.nped paper or ot:her
thing, either for the purpose of loan, sale, exhibition or ecirculation,
or with intent to introduce the same into any family, school, or

lace of education, he shall, on convietion, be punished by impris-
onment in the county jail not more than six, nor less than three
months, or by a fine not more than three hundred, nor less than
hﬁgEcci‘?l]ﬁT&All persons being within the degree of consanguinity, meest.
within which marriages are prohibited, or declared by law to be
incestuons and void, who shall intermarry with each other, or who
shall commit adultery or fornication with each other, shall be pua-
ished on conviction, by imprisonment in the penitentiary not more
than two years, nor less than six months. :

Sec. 12. Every person who shall commit sodomy, or the crime godomy.

against nature, either with mankind or any beast, shall, on convie-

tion, be punished bly jmprisonment in the penitentiary not more

ars nor less than one year. ) )

thsénEg.vf?f.feIf any person, not beir?g lawfully authorized, shall wil- Degal disin-
fully dig up, disinter, remove or convey away any human body,

or the remains thereof, or shall knowingly aid in such disinterment,
removal or conveying away, every such offender and every acces-

sory thereto, either before or after the fact, shall, on conviction, be
punished by imprisonwment in the penitentiary not more than two

years, nor less than six months, or by fine not exceeding one thou-

and, nor less than fifty dollars, i

sugiﬁc. 14. If any persyon shall wilfully or with evil intent, destroy, T s
mutilate, deface or remove any tomb, monument, grave-stone oOr .
other structure, or thing placed, designed for a memorial of the
dead, or any fence, railing, eurb, or other thing intended for the
protection or for the ornament of any tomb, monument, grave-stone

or other structure before mentioned, or of any inclosure for the bu-
rial of the dead, or shall wilfully and with evil intent, destroy, mu-
tilate, remove, cut, break or injure any tree, shrub or plant, placed
or being within any such inclosure, the person so offending, shall,
on conviction, be punished by a fine not exceeding one thousand,
nor less than twenty-five dollars. :

Skc. 15. If any person shall open or malke any highway or town- Hiag soas
way, or shall construct any railroad, turnpike, canal, or any other grave.yuras..
thing in the nature of a public easement, over, in, through, orupon
such part of‘any inclosure, being the property of a town, village,
or religious society, or of private proprietors, as may be used for
the burial of the dead, unless an authority for that purpose shall
have been specially granted by law, or unless the consent of such
town, village, religious society, or private proprietors respectively,
shall have first been obtained, he shall be liable to punishment by
imprisonment in the county jail not more than one year, nor less
than six months, or by fine not more than five hundred, nor less
than one hundred dollars.

SEc. 16, Every person who shall cruelly beat or torture any Crudiy to
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guar. 12 horse, ox or other animal, whether belonging to himself or another,
shall be liable to punishment by imprisonment in the county Jail,
not more than thirty nor less than ten days, or by fine not exceed-
ing fifty, nor less than five dollars,
Pituting SEC. 17. Every person, who, on the Lord’s day, or at any other
weetings.  time, shall wilfully interrupt or disturb any assembly of people,
met for the worship of G‘og, within the place of such meeting, or
out of it, shall be liable tofine not exceeding fifty, nor less than five
gollars, or by imprisonment in the county jail not exceeding thirty
ays.
Seiprocess SEC. 18, No person shall serve or execute any civil process from
gouted —on the midnight preceding to the midnight following the Lord’s day,
" but such service shall be void, and the person serving or executing
such process, shall be liable in damages to the party aggrieved, in
like manner as if he had not had any such process.
jesieaen  SEC. 19, Justices of the peace s{a.ll have jurisdiction of the

offences mentioned in the seventeenth and eighteenth sections of
this chapter.

CHAPTER XII.

OFFENCES AGAINST' THE PUBLIC HEALTH.

Seo. 1. Punishment for selling unwholesome food.
2. For adulterating food, liquors, &e.
3. For adulterating medicines and drugs.
4, For inoculating with small pox.
5. Tor selling poisons without labels,

seming wn.  SEC. 1. If any person shall, knowingly, sell any kind of diseased,

sholesome

provisions, ©0TTUpted, or unwholesome provisions, whether for meat or drink, -

&e. without making the same fully known to the buyer, he shall be
punished, on conviction, by imprisonment in the county jail, not
more than one year, nor less than three months, or by fine, not
exceeding five hundred, nor less than ten dollars,

aqaweratng  SEC. 2. If any person shall fraudualently adulterate, for the pur-

Tonors.°° Pose of sale, any substance intended for food, or any wine, spirits,
malt liquors, or other liquor intended for drinking, with any sub-

stance 1njurious fo health, he shall, on conviction, be punished by

imprisonment in the county jail not more than one year, nor less
than three months, or by fine not exceeding one thousand, nor less
than fifty dollars, and the articles so adulterated shall be forfeited
and destroyed.

Aduliersting ~5EA.'8, %f‘ any person shall frandulently adulterate, for the pur-

~ pose of sale, any drug or medicine, or knowingly offer any adul-
terated drug or medicine for sale, in such a manner as to render
the same injurious to health, he shall, on conviction, be punished
by imprisonment in the county jail not more than one year, nor
less than three months, or by fine not exceeding five hundred, nor
less than fifty dollars, and such adulterated drugs and medicines
shall be forfeited and destroyed.

Wipatioe  SEC. 4. If auy person shall inoculate himself, or any other per-

pox. son, or shall suffer himself to be inoculated with the small pox,
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within this territory, with intent to cause the prevalence or spread cmar.1s.
of this infectious disease, he shall, on conviction, be punished by ]
imprisonment in the penitentiary, not more than three years, nor

han one year.
Iesg‘,ﬁt:c?@ OEvéy apothecary, druggist, or other person, who shall selling vei.
sell and deliver any a.rsen:m, eorrosive sublimate, prussic ac}’d, OT jabel.
any other active poison, without having the word *poison,” and
the true name thereof, in English, written or printed upon a label
attached to the vial, box or parcel containing the same, shall, on
conviction, be punished by a fine not exceeding one hundred, nor

less than ten dollars,

CHAPTER XIII.

GENERAL PROVISIONS CONCERNING CRIMES AND PUNISHMENTS,

SE0. 1. Punishment for being aecessory to felony before the fact.

. For procuring felony to be committed.

. Trial of accessory. :

. Punishment for assisting principal or accessory to escape.

Accessory may be convicted before principal,

Offences, near boundary lines, how alleged in indietment.

. Offence where prosecuted, when wound is given in one county and death
in anather. : .

. Ib. %ﬁﬂi:unds. &e., are given out of torritory and death occurs in territory.

Allegation in indictment for embezzling. -

. Certain fines appropriated for schools, ;

. Benefit of clergy, wager of battle, petty treagon, abolished.

R - R

—
—ow

0. 1. Every person who shall be aiding in the commission of Aiing i
an?Eoffence, whyirc shall be a felony, or who shall be accessory =
thereto before the fact, by counselling, hiring or otherwise procur-
ing such folony to be committed, shall, on conviction, be punished
in the same manner as is or ghall be prescribed for the punishment

f the principal felon. ) .
A SE%.F 2. Egery person who shall counsel, hire, or otherwise pro- Frocuring
cure any offence to be committed, which shall be a felony, may
be indicted and convicted as an_accessory before the fact, either
with the principal felon, or after the conviction of the same.

Ske. 8. Any person guilty of the offence in the preceding sec- Trad of aee
tions may be indicted, tried and punished in the same court, and
in the same county where the principal felon might be indicted
and tried, although the offence of counselling, hiring, abetting, or
procuring the commission of such felony, may l‘]a.ve been committed
either within or without the limits of this terrifory.

Sko. 4. Every person not standing in the relation of husband or Assiting in
wife, parent or grandparent, child or grandchild, brother or sister; principal or
by consanguinity or affinity to the offender, w]m, after the com. 3ecessery-
rmission of any felony, shall harbor, conceal, maintain, or assist any
principal felon or accessory before the fact, or shall give such
offender any other aid, knowing that he has committed a felony,
or has been accessory thereto before the fact, with intent that he
shall avoid and escape from detection, arrest, trial or punishment,
shall be deemed an accessory after the fact, and on conviction,
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ouap 13, shall be imprisoned in the county jail not more than one year, or
I by fine not exceeding two hundred dollars. ,
See. 5. Every accessory either before or after the fact to any

felony, by any statute made, or which shall hereafter be made,
may be indicted, convicted and punished, whether the principal
felon shall or shall not have been eonvicted reviously, and either
in the county where such person shall have ll?)eccrme an accessory,
?Ji:;(’;he county where such principal felony shall have been com-

gg;:f;;m_ _ Skc. 6. Oﬁ'ences committed on the boundary lines of two coun-

arylines.  ties, or within one hundred rods of the dividing line between them,
may be alleged in the indictment, to have been committed in
eIthe:' of them, and may be prosecuted and punished in either
county.,

s W . SEC. 7. If any mertal wound shall be given, or other violence or

gnd Jeath injury shall be inflicted, or any poison shall be administered in one
county, by means whereof death shall ensue in another county,

i the offence may be prosecuted in either county.

of territory | Sec. 8. If any such mortal wound shall be inflicted, or other

I termitay, Violence or injury done, or poison administered, either within or
without the limits of this territory, by means whereof death shall
ensue in any county thereof, such offence may be prosecuted and

. punished in the county where such death may happen.

for Cembezz.  OEG. 9. In the prosecution of any offence committed upon, or in

ling. relation to, or in any way affecting any real estate, or any offence

committed in stealing, embezzling, destroying, injuring or fraudn-

lently receiving or concealing any money, goods or other personal
estate, it shall be sufficient, and shall not be deemed a variance, if
it be proven on trial that at the time when such offence was com-
mitted, either the actual or constructive possession, or the general
or special property in the whole, or any part of such real or per-
sonal estate, was 1n the person or community alleged in the indict-
ment, or other aceusation, to be the owner tbereo%.

e SEe. 10. When any fine shall have been imposed upon any
::gmb_ to person, upon conviction upon an indictment or presentment of a

grand jury, or where such fine shall have been imposed by a jus-
tice of the peace, such fine, when the same shall be collected, shall
in all cases be paid into the county treasury of the county where
the conviction was had, and shall be appropriated for schools in
the same manner as the yearly school fund collected in such
Benefit  of county.

clrks, bat. _Sze. 11. The plea of benefit of clergy, wager of battle, and the
”zrmnyvg“ distinetion between murder and petit treason, are abolished, and

abolisned. ' the last named offence shall be prosecuted and punished as murder
in the second degree.

SHARCH WARRANT, AND PROCEEDINGS THEREON.

CHAPTER X1IV.

SEARCH WARRANT, AND PROCEEDINGS THEREON.

&ge. 1. Search warrants, when and by whom issued.
2. Magistrate, srhen 10 1ssue warrant.
3. Warrants, to whom issued and what to contain,
4. Property seized, how kept and dieposed of.
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CHAP, 14,

Spc. L When complaint shall have been made on oath te any scarch war-
magistrate authorized to issue warrants in criminal cases, that per- ™

sonal property has been stolen or embezzled or obtained by false
tokens or pretences, and that the complainant believes that it is
concealed in any particular house or place, the magistrate, if he be
satisfied that there is reasonable cause for such belief, shall issue
his warrants to search for such property.

Ske. 2. Any such magistrate, when satisfied that there is reason- Magistrate
able cause, may also upon like complaint made on oath, issue b

search warrants in the following cases, to wit:

1. To search for and seize any counterfeit or spurious coin, forged
bank notes, and other forged inmstruments or tools, machines or
materials prepared or é)mvided for making either of them;

2. To search for and seize any books, pamphlets, bailads, printed
papers, or other things centaining obscene language, or cbscene
prints, pictures, figures or deseriptions, manifestly tending to cor-
rupt the morals of youth, and intended to be sold, loaned, circu-
lated, distributed or introduced into any family, school, or place
of education ;

3. To search for and seize any gaming apparatus or implements
used or kept, and to be used in unlawful gaming in any gaming-
house or in any building, apartment or place resorted to for the
purpose of unlawful gaming,

Ske. 8. All such warrants shall be directed to the sheriff of the To whom ai-

rected

county, or his deputy, or to any constable of the county, com- what tocon-

manding such officer te search the house or place where the stolen tain-
roperty, or other things for which he is required to search, are

Eelieved to be concealed, which place and property or things to be

gearched for, shall be designated and described in the warrant, and

to bring such stolen property or other things, when found, and the

person 1n whose possession the same shall be found, before the

magistrate who issued the warrant, or before some other magistrate

or court having cognizance of the case.

Sue. 4. When any officer in the execution of a search warrant, Propecty

shall find any stolen or embezzled property, or shall seize any kept
other things for which a search is allowed by this chapter, all the
property and things so seized shall be safely kept by the direction

of the court or magistrate, so long as shall be necessary for the pur-
pose of being produced in evidence on any trial, and as soon as may

be afterwards, all such stolen and embezzled property shall be re-
stored to the owner thereof, and all other things seized by virtue

of such warrant, shall be destroyed under direction of the court or
magistrate.

d

and

how
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CHAP. 15,
_

CHAPTER XV.

]
DEMANDING FUGITIVES FROM JUSTICE.

SEko, 1. i
2;‘ gggggﬁ; ma;yv I?ppomt agents to demand fugitives from justice.
P dgi en such demand is made by executive of another state, &e.
OW magistrate to issue warrant; contents of warrant,

4. Person ch i i i
mcogﬁ:;gzg- to give recognizance; when to be committed; forfeiture of

5. When discharged; may be deli
! vered u i
6. Complainant liable for {;osts, &c.e R et g g™

Governor SEc, 1. The : 1 i i
e il governor of this territo :
sgbnisle by ized by the constitution and laws of I.;ty.’hlena x;izgdmgzaﬁze : utl;io;;
o agents to demand of the executive authority of any state 01I_’ It}erri-
tory, any fugitive from justice, or any person charged with felony.
0};‘ sﬁl{ other crime in this territory, and whenever an ap lication
shall be made to the governor for that purpose, the district attor-
ﬁey, or any other prosecuting officer of the territory, when required
y the governor, shall forthwith investigate the grounds of such
a}:ﬁ;cﬁtmn, and report to the governor all material circumstances
:]v lch may come to his knowledge, with an abstract of the evi-
g 1imce, and his opinion as to the expediency of the demand: but
€ governor may in any case appoint such agents without re-
qu;lntlzlg the opinion of, or any report from the district attorney ;
;1;13]] Za e;(;go%r;ts Oi;i 'thg agents appointed for such purpose, shs.H:
. toréal treas&ry. audited by the governor, and paid from the terri-
cmand by SEC. 2. When a demand shall b d
governors of . . B S Wasen
sther states. this territory by the executive of any state or E;:i:(?fy g;;v:;nog 2 4
authorized by the constitution and laws of the United Sté.tgs ?’Li
the delivery over of any person charged in such state or ’cen-i{toxf'J
with treason, felony or any other crime, the district attorne y’
any other prosecuting officer, when required by the govex}"ﬂ -
shall forthwith investigate the ground of such demand. and 1 or;
to the governor all material facts which may come t6 his kepor
ledge as to the situation and circumstances of the person sgczlw-
manded, especially as to whether he is held in eustody, or is und =
recognizance to answer for any offence against the laws of th?r
territory, or of the United States, or by foree of any civil pro .
and also whether such demand is made according to law pso CL?JS-S;.
such person ought to be delivered up; and if the govern I.l)l
satisfied that such demand is conformable to law andgou htotr be
complied with, he shall issue his warrant, under the seaﬁ oI"Othe
territory, authorizing the agents who make such demand. eith "
forthwith, or at such time as shall be designated by the w N
to take and transport such person to the line of th‘z terr:itm'rft =
the expense of such agents, and shall also by such warrant r{:arh'at
the civil officers within this territory, to afford all needfal assi iy
in the execution thereof, e
Fians ot SEC.]?). Whenever any person shall be found within this terri-
tory, charged with any offence committed in any state or territor
and liable by the constitution and laws of the United States, to g:;
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or on the demand of the executive of such state or cHAP.15.
territory, any court or magistrate .aut,horized to issue warrants in
criminal cases, may, upon complaint under oath, setting forth the

offence, and such other matters as are necessary to bring the case

within the provisions of law, issue a warrant to bring the person

so charged before the same or some othgar court or magistrate

within the territory, to answer such complaint, as in other cases.

Sge. 4. If upon examination of the person charged, it shall ap- Recogniz.
ear to the court or magistrate that there is reasonable cause to S
geiieve that the complaint is true, and that such person may be '
lawfully demanded of the governor, he shall, if not charged with a
capital crime, be required to recognize, with sufficient securities,
in a reasonable sum, to appear before such court or magistrate, at
a future day, allowing a reasonable time to obtain the warrant of
the executive, and to abide the order of the court or magistrate,
and if such person shall not so recognize, he shall be committed to

rison, and be there detained until such day, in like manner as if
the offence charged had been committed within this territory ; and
if the person so recognizing shall fail to appear according fo the
condition of his recognizance, he shall be defaulted, and the like
proceedings shall be had as in the case of other recognizances en-
tered into before such court or magistrate ; but if such person be
charged with a capital crime, he shall be committed to prison, and
there detained until the day so appointed for his appearance before
the court or magistrate.

Skc. 5. If the person so recognized or committed shall appear bischarge of
before the court or magistrate upon the day ordered, he shall be fat, ic.
discharged, unless he be demanded by some person authorized by
the warrant of the executive to receive him, or unless the court or
magistrate shall see cause to commit bim, or require of him to re-
coanize anew for his appearance at some other day; and if, when
ordered, he shall not so recognize, he shall be committed and de-
tained as before provided ; whether the person so appearing shall
be recognized, committed, or discharged, any person authorzed by
the warrant of the executive, may at all times take him into cus-
tody, and the same shall be a discharge of the recognizance, if any,
and shall not be deemed an escape.

SEe. 6. The complainant in such cases, shall be answerable for comptainant
the actual costs and charges, and for the support in prison of any Shil

erson so committed, and shall advance to the jailor one week’s '
board at the time of commitment, and so from week to week so
long as such person shall remain in jail ; and if he fail to do so, the
jailor may forthwith discharge such person from his custody.

delivered ov

e



218 PROCEEDINGS TO PREVENT COMMISSION OF CRIMES,

OHAP. 16.
_—

CHAPTER XVI.

PROCEEDINGS TQ' PREVENT COMMISSION OF CRIMES.

Sec. 1. Certain officers conservators of the public peace.
3. Proceedings when complaint is made to magistrate.
3. Magistrate when to issue warrant,
4. Proceedings on examination belore magistrate.
* 5. Privilege of defendant.
6. Recognizance, when required.
7. Defendant, when to be committed.
8. Discharge of defendant; complainant, when to pay costs,
+ 9. In other cases, costs, how and when paid.
10. Appeal, when allowed.
11, When magistrate may require witnesses to recognize.
12. Proceedings on appeal by district court.
13. Consequence of appellant failing to prosecnte appeal.
14, After commitment, defendant may be discharged on giving security:
15. Recognizance to be transmitted to district court.
16, When person may be ordered to recognize without warrant,
17. Armed persons, when required to find sureties.
18. Suit on recognizance.
19. SBurety may surrender principal.

Keeping the  SEC. 1. The judges of the several courts of record, in vacation ag

Eedces well as in open court, and all Justices of the peace, shall have power
to cause all laws made for the preservation of the public peace, to
be kept, and in the execution of that power, may require persons
to give security to keep the peace, or for their good behavior, or
both, in the manuer provided in this chapter.

When sure-  SEC, 2. Whenever complaint shall be made to any such magis-

rouirad, 3% trate, that any person has threatened to commit an offence against

s'ms eon the person or property of another, the magistrate shall examine the
complainant, and any witness who may be produced on oath, and
reduce such complaint to writing, and cause the same to be sub-
seribed by the complainant.

Warrant to  SEC. 3. If, upon examination, it shall appear that there is just

PR cause to fear that such offence may be committed, the magistrate
shall issue a warrant under his hand, reciting the substance of the
complaint, and requiring the officer to whom it may be directed,
forthwith to apprehend the person complained of, and bring him
before such magistrate, or some other magistrate or court having
jurisdiction of the cause.

Bxamination  SEC. 4, The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall, as soon as may
be, examine the complainant, and the witnesses to support the pros-
ecution, on oath, in the presence of the party charged, in relation
to any matters connected with such chbarge, which may be deemed
pertinent,

Privilege of Skc. 5. After the testimony to support the prosecution, the wit-

*™ nesses for the prisoner, if he  have any, shall be sworn and exam-
ined, and he may be assisted by counsel in such examination, and
also in the crossexamination ‘of the witnesses in support of the
prosecution.

aneEn n SEC. 6. If, upon examination, it shall appear that there is just

€n . .
required.  cause to fear that any such offence will be committed by the party
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i i nizance with cHAP.16.
i hall be required to enter into recogr CHAP. 16.
cogp_lau:esclln%féiil; isn aémch surg as the magistrate shall direet, to 1.:elcizp
S{J o towards all the people of this territory, and especia hy
the E:Ezcethe person requiring such security, fur such tern;l alsl t (;
mw%strate shall order, not exceeding six months; but he shall no
Iij)ﬂﬂ‘g;)rdered. to recognize for his appearance at the district co‘ait,
ufﬂess he is charged with some offence for which he ought to be
nswer at said court. ) | ‘ n
helSngo'? If the person so ordered to recognize, shall refuse or ne- When to ve
leci; to éomply with such order, the magistrate shall commit ]‘j] ;n S Wen 30
2 jai ing the period for which he was required to
i cansy Jw d\_lf’mg bty ize, stating in the warrant
ive security, or until he shall so recognize, . g in the :
tgﬁgecause ofyc;ommitment, with the sum and time for which'security

< ot ination, i there is Complainant
SEG.le 8. If, upon exammatlori, it ﬁ::sha,lfl} ;{:ﬁ% ﬂg%iii ﬂi‘i)&zd }‘t];;rrt.he ::2?: atonat
i fear that any such offence : > :
T i complai 1l be forthwith discharged; and if the
ty complained of, he shall be for ged ; #
Ela;g%rstrate*slmll deem the complaint unfounded, frivolous or r:li?)lé
cious, he shall order the complainant to pay the costs of grogecumcel,-
who shall thereupon be answerable to the magistrate and the o
ir fees, as for his own debt. ] A ]
ferstiai:}elgfe%,hen no order respecting the costs is made by the mi,s Costs.
gisn'at.e ;;hey shall be allowed and paid in the same manner ai cc;s i
before j’ustices in eriminal prosgacu?onfh; but mo?)}bga}?iﬁ: ;; ofc}lr e
i ired to give security for the peace, .
i 300 further order the costs of prosecution,
havior, the magistrate may further o . ol ]
rt thereof, to be paid by such person, wi i
ggr:;yitgd until such costs are paid, or he is otherwise legally dis
ed. k&Y :
ch%rEgc le. Any person aggrieved by theforder_t&f any Justgsﬁiif 2:15 Appeal
' iring him to recognize as aforesaid, may, withi
e L ke dusie he justice, on giving the security re-
days after the decision of the justice, on g Be
i istri xt to be holden in the same
red, appeal to the district court, next to 1 e san
g:\lmt;; ; oli‘ptbat county to which said county is attached for judicial
Oses. . .
Pug;:c. 11. The magistrate, from whose order an appeal is to 1rée i
taken, shall require such witnesses as he may deem necessarythg e B
supp(;rt the complaint, to recognize for their appearance at
court te which appeal is made. ) ]
Sec. 12. The éjo};rt before which such appeal is prosecuted, may Power of sp;
affirm the order of the justice, or discharge the gppe]lan!;:_ (l)lr may
require the appellant to enter into a new rgcogmza:l:;ce, W ltt Slliaﬁ
cient sureties, in such sum and for such time as the cm:}il s -
think proper, and may also make suchd order in glelamon to the co
f prosecution, as it may deem just and reasonable. _ :
i Ec. 18, If Qny part-yy appealing, shall fail to prosecute his appeal, Failing <0
his recognizance shall remain in full force .a,nd eﬁ'ect! as to %rg; appeal.
breach of the condition, without an affirmation of the judgmen ;
order of the magistrate, and shall also stand assecurity for g%y c;)h
which shall be ordered by the court appealed to, to be paid by the
| { i ] i i & of
aplé%]émﬁ. Any person commiited for notfinding sureties, or ref(;a_a i send
ing to 'recognise as required by the court or magistrate, may be dis: mitted.
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Luae. 11 charged by any judge or justice of the peace, on giving such secu.

rity as was required.
Recognizan-

mecomnizan-  SEC. 15. Every recognizance taken in pursuance of the fore-
D2 eq T GOINg provisions, shall be transmitted by the magistrate to the dis.
trict court for the county, on or before the first day of the next
term, and shall be there filed of record by the clerk.
Order to re-  SEC. 16. Any person, who shall, in the presence of any magis
out warrant, trate"mentioned in the first section of this cha ter, or before an;
court of record, make an affray, or threaten to kill, or beat another,
or t0 commit any violence or outrage against his person or prop-
erty, and every person, who, in the presence of such court or ma-
gistrate, shall contend with hot and angry words, to the disturbance
of the peace, may be ordered, without process or any other proof,
to recognize for keeping the peace, and being of good behavior for
a term not exceeding six months, and in case of a refusal, may be
committed as before directed.
Armed per. See, 17. If any person shall goarmed with a dirk, dagger, sword,
Iequired to pistol, or other offensive and dangerous weapon, without reasonable
¢ cause to fear an assault, injury, or other violence to his person, or to
his family or property, he may, on complaint of any other person,
aving reasonable cause to fear an injury, or breach of the peace,
be reqt‘hred'to find sureties for keeping the peace for a term not
e;segdmg six months, with the right of appealing as before pro-
vided.
Suit on re- SEC. 18. Whenever on a suit brought on any such recognizance
S, the penalty thereof shall be adjudggd forfeiteyé, the courtgmay re-
mit such portion of the penalty on the petition of any defendant,
as the circumstances of the case shall render just and reasonable,
Sarer,mey SEC. 19, Any surety in a recognizance to keep the peace, or
principal,  for good behavior, or both, shall have the same aut ority and right
to take and surrender his principal, as if he had been bail for him
1n a civil case, and upon such surrender, shall be discharged and
exempted from all liability for any act of the principal, subsequent
to such surrender, which would be a breach of the condition of the
recognizance ; and the person so surrendered, may recognize anew
with sufficient sureties, before any justice of the peace for the resi-
due of the term, and thereupon shall be discharged.

CHAPTER XVII.

ARRESTS,

Sec, 1, Arrest defined.
2. Arrest, how and by whom made.
3. Every person must aid officer in making arrest, if required.
4. Arrest for felony and misdemeanor, when may be made,
5. As to what constitutes arrest,
6. Officer may pursue fugitive into other equnties,
7. When an officer or private person may arrest without warrant.
8. Arrest, how made in such case,
9. Escape and capture of prisoner.

Arrest. SEC. 1. Arrest is the taking a person into custody, that he may
be held to answer for a public offence,
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SEc. 2. An arrest may be eitgner, by a }zeace officer under a war- CIAP. 1.
1 arrant, or a private person. . How made,

mgﬁgrgfv%hv?e‘;tyapgrson slr,lall .s,}ird .BEJ 'ofﬁceg in the execution of Assisting
a warrant, if the officer require his aid, and be present and acting
in i tion.
még(fzfcff the offence charged be a felony, the arrest may b fiest, ¥hem
made on any day, and at any time of the dag or night ; if it be a mis-
demeanor, the arrest shall not be made on Sunday, or at night, un-
lessupon the direction of the magistrate mdorsed[ upon the warrant. .

Qgc. 5. An arrest is made by an actual restraint of the person of JThat const-
the defendant, or by his submission to the custody of the officer.

Skc. 6. If any person against whom a warrant may be issued for Pursuit.
an alleged offence committed in any county, shall, either before or
after the issuing of such warrant, escape from, or be out of the
county, the sheriff or other officer to whom such warrant may be
directed, may pursue and apprehend the party charged, in ax_lay
county in this territory, and for that purpose may command aid,
and exercise the same authority as in his own county.

SEc. 7. A peace officer, or a private person may, without a wax- Amest with-
rant, arrest a person : o o |

1. For a public offence, committed or attempted in his presence;

9. When the person arrested has committed a felony, though
not in his presence; )

3. When afelony has in fact been committed, and he has rea-
sonable cause for believing that the person arrested committed it.

Sk, 8. He shall before making the arrest, inform the person to How to be
be arrested, of the cause thereof, and require him to submit, ex- *
cept, when he isin the actual commission of the offence, or when
he is arrested on pursuit immediately after its commission.

SEc. 9. If a person arrested escape or be rescued, the person Bcape and
from whose custody he escaped, or was rescued, may immediately
pursue and retake him, at any time, and in any place, in the
territory.

CHAPTER XVIII.

EXAMINATION OF OFFENDERS, COMMITMENT FOR TRIAL, AND TAE-
ING BAIL.

See. 1. What officers autharized to jssue process, under this chapter.
2. Proceedings of justice on complaint being made; issue of warrant.
3, Bail, when and when not to be taken.
4, When witnesses may be held to bail.
5. Ib. When additional securities may be required.
6. In case a married woman or minor is witness.
7. Witness refusing to recognize may be committeg.
8. When prisoner may be released.
9, Justice may associate with himself another justice.
10. Testimony to be reduced to writing.
11. Return-of examination, recognizance, &e., to district attorney or clerk.
12. Discharge of defendant on giving satisfaction.
13. Qrder discharging recognizance, when filed,
14, Forfeiture of recognizance, praceedings, &e.
15 & 16. Action on recognizance,
1%. Examination how conduc.ted..
18. When persons not to be admitted to bail.
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omar.1s.  Sgc. 1. For the ;z.jpprehension of persons charged with offenc
Who oissue the judges of the district courts, in vacation as well as in terme
L N T and all justices of the peace, are anthorized to issue process
to carry into effect the provisions of this chapter.
o e Suc. 2. Upon complaint being made to any such magistrate,
Complatat, 3 that a eriminal gffence has been committed, he shall examine on
oath the complainant, and any witness provided by him, and shall
reduce the complaint to writing, and shall cause the same to be
subscribed by the complainant; and if it shall appear that any
Jasus of war- such oﬂ"encq has been committed, the court or justice shall issue a
Bach. 465, Warrant reciting the substance of the accusation, and requiring the
officer to whom it shall be directed, forthwith to take the person
accused and bring him before the said court or justice, or before
some other court or magistrate of the county, to be dealt with ac-
cording to law ; and in the same warrant, may require the officer
to summon such witnesses as shall be therein named, to appear and
give evidence on the examination.
Bail when  SEC. 3. If it shall ag ear that an offence has been committed,
en. 4 » . : - !
Wen. 595 and that there is probable cause to believe the prisoner guilty, and,
45,2 % if the offence be bailable by the magistrate, and the prisoner offer
sufficient bail, or the amount of money in lieu thereof, it shall be
o whennot taken and the prisoner discharged; but if no sufficient bail be
offered, or the offence be not bailable by the magistrate, the prisoner
shall be committed for trial,
simesses  SEC. 4. When a magistrate admits a prisoner to bail, or commits
cognize.  him, he shall also bind by recognizances such witnesses against the
prisoner as he shall deem material, to appear and testify at the
next court having cognizance of the offence, and in which the
prisoner shall be beld to answer.
Additional Sec. 5. If the magistrate shall be satisfied that there is good
when = re. CAUSE to believe that any such witness will not perform the condi-
adesd tion of his recognizance, unless other security be given, such
magistrate may order the witness to enter into a recognizance
“;n:h sutch sureties as may be deemed necessary, for his appearancé
at court.
Mt o Sec. 6. When any married woman or minor is a material wit-
nor, ness, any other person may be allowed to recognize for the appear-
ance of such witness, or the magistrate may, in his diseretion, take
the recognizance of such married woman or minor, in a sum nos
exceeding fifty dollars, which shall be valid and binding in law
notwithstanding the disability of coverture or minority, ¥ ;
How com- ~SEC. 7. All witnesses required to recognize, either with or with-
palied. out sureties, shall, if they refuse, be committed to prison by the
magistrate, there to remain until they comply with such order, or
be otherwise discharged according to law. ’
Admitiing to faﬁ.c 8 Any judge of a court of record, on application of any
prisoner, committed for a bailable offence, may inguire into the
case, and admit such prisoner to bail; and any person, committed
for not finding sufficient securities, may be admitted to bail by
either of said judges. ]
Associating  SEC. 9. Any magistrate to whom complaint is made, or before
trates " whom any pris is brought, m: 1 ith himself, ¢
aton W y prisoner 1s brought, may associate with himself, one or
more magistrates of the same county; and they may together exe-
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cute the powers and duties before mentioned, but no fees shall be enar. 55,
taxed for such associates. _ \ S

SEe, 10. The testimony of the witnesses examined shall be re- Testimony |
duced to writing by the magistrate, or under his dmcret;cm, whep
he shall think it necessary, and shall be signed by the witnesses, if
required by the magistrate. ;

Sre, 11 All examinations and recognizances taken by any Mag: Returnofex-
istrate in pursuance of the provisions of this chapter, shall be certi- gmuzEson,
fied, and returned by him to the district attorney, or the clerk of
the court, before which the party charged is bound to appear, on
or before the first day of the sitting thereof; and if such magistrate
shall neglect or refuse to return the same, he may be compelled
forthwith, by rule of court, and in case of disobedience, may be
proceeded against by attachment, as for contempt.

Sgc. 12. When any person shall be committed to prison, or shall Discharge o
be under recognizance to answer any charge for a misdemeanor, on giving sa-
for which the party injured may have a remedy by a civil action, "
except when the offence was committed npon a sheniff or other
officer of justice, or riotously, or with intent to commit a felony, if
the party injured shall appear before the magistrate who made the
commitment, or took the recognizance, and acknowledged in writ-
ing that he has received satisfaction for the injury, the magistrate
may in his discretion, on payment of all costs which may have ac-
crued, discharge the recognizance, or supersede the commitment
by an order under his hand; and may also discharge all recog-
nizances, and supersede the commitment of all witnesses in the

case.

Skc. 18, Every such order of the magistrate, discharging the re: Order, = dis
cognizance of the party, or witness, shall be filed in the office of cogizance
the clerk before the sitting of the court before which they are ™ 8t
bound to appear; and every order superseding the commitment
of the party charged, or of any witnesses, shall be delivered to the
keeper of the jail in which he is confined, who shall forthwith dis-
charge him ; and every such order, if so filed and delivered, and
not otherwise, shall forever bar all remedy by civil action for such
injury. ) ) o

Skc. 14, When any person under recognizance in any criminal Liga s
prosecution, either to appear and answer, or to prosecute an appeal Procesdings,
or testify in any court, shall fail to perform the condition of an{' o
such recognizance, his default shall be recorded, and process shall
be issued against the persons bound by the recognizanee, or such
of them as the prosecuting officer shall direct. _

SkC. 15. When any action is brought in the name of the terri- Aotion  on
tory, against a principal or surety in any recognizance entered into "

gither by a party, or a witness in any criminal prosecution, and
the penalty of such recognizance shall be adjudged forfeited, the
court may, on application of any party defendant, remit any part
or the whole of such penalty, and may render judgment thercon
for the territory, according fo the circumstances of the case, and
the situation of the party, and upon such terms and conditions as
to such court shall seem just and reasonable.

Ske: 16. Nosuch action brought on a recognizance as mentioned [ whennct
in the preceding section, shall be barred or defeated, nor shall or defeated.
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K

Lomar. 19. judgment be arrested thereon by reason of any neglect or omission

to note or record the default of any principal or surety, at the term
when such default shall happen, nor by reason of any such defect
in the form of the recognizance, if it sufficiently appear from the
tenor thereof, at what court the party or witness was bound to ap-
pear, and that the court or magistrate before whom it was taken,
was authorized by law to require and take such recognizance,
Examiastion _SEc. 17. The magistrate, while examining any witness, may in
ted. his discretion exclude from the place of examination all the other
witnesses; he may also if requested, or if he ‘ean see cause, direct
the witnesses for or against the prisoner to be kept separate, so that
they cannot converse with each other until they shall have been
examined.
Bail when ~SEC. 18, Persons charged with an offence punishable with death,
taken, shall not be admitted to bail when the proof is evident or the pre-
sumption great; but for all other offences bail may be taken in
such sum as in the opinion of the magistrate will secure the appear-
ance of the person charged with the offence, at the court where
such person 1s to be tried.

CHAPTER XIX.

O CHALLENGING JURORS.

Sgc. 1. Defendant may challenge ; panel of grand jury.
2. Challenge to grand jury, for what cause interposed,
3. Challenge to individual juror, for what cause interposed.
4. Challenge must be entered on minutes of court.
6. If challenge allowed, grand jury not to find indictment,
6. If challenge to individual juror be allowed, he cannot act.
7. Jury must inform court, of a violation of last section.
8. Court to appoint foreman of grand jury.
9. Oath to be administered to grand jury.
10. Oath to be administered to grand juror.
11. Court must charge grand jury.
12. Grand jury must retire.
13. Grand jury must appoint clerk; duty of clerk. )
14, Power and duties of grand jury.
15. Indictment defind.
16. Foreman may administer oath to witness.
17. What evidence can be received.
18. The evidence must be legal. i
19, Jury must weigh the evidence.
20, Grand jury when to make complaing.
® 21, Grand jury, inquiries of
22, Grand jury have access to prison.,
23. Grand jury may ask advice of court.
24, What grand jurer may be required to disclose.
26, Grand juror not liable for Lis proceedings before grand jury.

Defendant  SEC. 1. A person held to answer a charge for a public offence,

may ™" may challenge the panel of the grand jury, or an individual grand
juror, before they retire, after being sworn and charged by the
court.

b. Togrand  SEC, 2. A challenge to the panel may be interposed for one or

Jury for what r

canse inter- muOTe Of the following causes only:

R 1. That the requisite number of ballots was not drawn from the
jury box of the county,

- charged by the court; in doing so, it shall give them such infor-
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.9. That the drawing was not had in the presence of the officer, omap. 9.

r officers preseribed by law.
§ 3. Tha.tpthe drawing was not had at least ten days before the

ourt. e ; .
E SEo. 8. A challenge, to an individual grand juror, may be inter- m. To indi-

osed by a person actually in custody, or on bail, for one or more i e
3 . canse inter-
of the following reasons: et o sages.
1. On the ground of a want of any of the qualifications, pre-
seribed by statute to render a person cor]:\petenfs as a juror;
9. That a state of mind exists on his part in reference to the
case, or to either party, which satisfies the court, in the exercise of

a sound discretion, that he cannot act impartially, and without pre-

judice to the substantive rights of the party challenging.

Sec. 4. Challenges shall be entered upon the minutes, and de- Qalienges
cided by the court. _ tered.

Skc. 5.- If a challenge to the panel be allowed, the grand jury 1t chatienge
are prohibited from inquiring into the charges, against the defend- e
ant, by whom the challenge is made.

SEC. 6. If a challenge to an individual grand juror be allowed, 1t challooge
he cannot be present at, or take any part in the consideration of Joed,
the charge against the defendant, who interposed the challenge, or
the deliberation of the grand jury thereon. iy,

Sec. 7. The grand jury shall inform the court of a violation of Jury to io-
the last section, and it shall be punished by the court as a contempt. "~

Skc. 8. The court shall appoint a foreman to the grand jury.  Arpeintrnt

Suc. 9. The following oath shall be administered to the grand oam to ve
jury : “You, as grand jurors, for the body of the county of ———, aimipiser,
(as the case may be,) do solemnly swear (or affirm) that you will dili- jury.
gently inquire into, and true presentment make of all such matters
and things as shall come to your knowledge, according to your
charge; the counsel of the United States of America, of the district
attorney, your own counsel, and that of your fellows, you shall
leeep sécret; you shall present no person through envy, hatred, or
malice; neither will you leave any person unpresented through
fear, favor, affection, or hope of reward; but that you will present
things truly, as they come to your knowledge, according to the best
of your understanding, and according to the laws of this territory.

So help you, God.”

SEc. 10. If after the foreman is sworn, any grand juror appear, Io. Togrand
and be admitted as such, the oath, as preseribed in section nmg," k
shall be administered to him, commencing, “ You, as one of this
grand jury,” and so on to the end.

SEc. 11. The grand jury being empanneled and sworn, shall be tourt ' 1o
mation as 1t may deem proper, as to the nature of their duties, and
any charges for public offences returned to the court, or likely to
come before the grand jury.

Sec. 12. The grand jury then shall retire to a private room and Grana jury

must  then

inquire into the offences cognizable by them. retire,
Sec. 13. The grand jury shall appoint one of their number as I, To ap-

clerk, who shall preserve the minutes of their proceedings, except Lis auties.
of the votes of the individual members on a presentment or indict-
ment, and of the evidence given before them.,

15
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cmse. 1. Sgc. 14. The grand jury have power, and it is their duty to in-
Power ana quire into all public offences committed, or triable in the county, and
duty e to present them to the court by indictment.

Ingictment  SEC. 15. An indictment is an accusation in writing, presented by

defed g grand jury to a competent court, charging a person with a publie
offence.
Botdhs o Skc. 16. The foreman may administer an oath to any witness

ister oath.  appearing before the grand jury. :
what evi-  SEC. 17. In the investigation of a charge for the purpose of in-
rereived " dictment, the grand jury shall receive no other evidence than :
1. Such as is given by witnesses produced and sworn before
them ; or,
2. By 1eg§l documentary evidence. J
. Mutve SEC. 18, The grand jury shall receive none but legal evidence,
= and the best evidence in degree, to the exclusion of hearsay and
secondary evidence.
Must yeigh  SEC. 19. The grand jury are not bound to hear evidence for the
the evidence Jefendant; but it is their duty to weigh all the evidence submitted
to them, and when they have reason to believe that other evidence
within their reach will explain away the charge, they should order
such evidence to be produced, and for that purpose may require
the district attorney to issue process for the witnesses. ,
Grand jwor  SEC. 20. If a member of the grand jury knows, or has reason to
:ot:;glain. ¥ believe, that a public offence has been committed, which is triable
in the county, he shall declare the same to his fellow jurors, who
shall thereupon investigate the same.
Intowhat toSEC. 21. he grand jury shall inquire:
S 1. Into the condition of every person imprisoned on a criminal
charge, triable in the county, and not indieted ;
2. Into the condition and management of the public prisons in
the county; and
3. Into the wilful and corrupt misconduct in office, of public offi-
cers of every description in the county.
Have access  SEC. 22. %’hey shall be entitled to free access at all reasonable
toprisons:  times to the public prisons, and to the examination without charge
of all public records in the county.
May ask ad-  SEC. 23, The grand jury may at all reasonable times ask the ad-
vice of conrt wiae of the court, or of the district attorney; and whenever required
by the grand jury, it shall be the duty of the district attorney to
attend them for the purpose of framing indictments, or of examin-
ing witnesses in their presence, but no district attorney, sheriff, or
other person, except the grand jurors, shall be permitted to be
present during the expression of their opinions, or the giving their
votes upon any matter before them.
what_jwor  SEC. 24. A member of the grand jury may be required by any
mara” 'ta court, to disclose the testimony of any witness examined before the
disclose: De- opand jury, for the purpose of ascertaining whether it is consistent
with that given by the witness before the court, or to disclose the
testimony given before them by any other person, upon a charge
against him for perjury in giving his testimony, or upon his trial
therefor. :
@rand jwor  Spe, 25. A grand juror shall not be questioned for any thing he

not liable for

his proceed- May Say, Or any vote he may give in the grand jury, relative to a
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matter legally pending 'befpre .the jm:y, except for a perjury, of crap.eo,91.
which he may have been guilty in making an accusation, or giving ings betore

1 1 ] the grand
testimony to his fellow jurors. e

———e

CHAPTER XX,
FINDING AND PRESENTATION OF INDICTMENT.

Sgo. 1. Indictment, how found.
2. Charge dismissed, may be again submitted.
3. Names of witnesses must be indorsed on indietment, and when name of
prosecutor.
4, Indictment must be presented by Yoreman.

Sec. 1. An indictment shall not be found without the concurrence masctment
of at least twelve grand jurors ; when so found, it shall be indorsed ¥ -
“g true bill,” and the indorsement shall be signed by the foreman
of the grand jury; when not so found, it shall be indorsed, * not a
true bill,” and signed in like manner.

SEc. 2. The dismissal of the charge shall not, however, prevent Crarge ais-
iatlll.)eitr'xg again submitted to a grand jury, as often as the court may 3‘},:::1 t:g:féi
irec 2 4 8 23 .

SEC. 8. When an indictment shall be found, the names of the Names o
witnesses examined before the grand jury, shall, in all cages, bein- be indoracd
serted at the foot of the indictment, or indorsed thereon before it is o5, 4"
presented to the court; and in cases of indictments, other than for
felony, the %mnd Jury shall indorse thereon the name of any per- When name
son who shall voluntarily appear as prosecutor. PR

Skc. 4. When an indictment is found by the grand jury, it shall maictment
be immediately presented by their foreman, in their presence, to oy, U™
the court, and shall be filed with the clerk, and remain in his office
as a public record.

CHAPTER XXI.

INDICTMENT,

Sec. 1. Indictment.
2. What to contain.
Forms of indictment.
Above forms sufficient.
5. Indictments must be direct.
©. Proceedings when defendant is indicted by fictitious name,
g. Indictment must charge but one offence.
9,

e

. Time of offence, how stated.
. Uertain allegation immaterial.
10. Words in an indictment, how construed.
11. Words of statute need not be strictly construed.
12. Indletmgnt when sufficient,
18, Defects in matterof form, how regarded.
14, Presumptions of law need not be stated,
15, Judgments, how pleaded.
16. Private statute, how pleaded.
17, Indictment for libe), need not state oxtrinsic facts.
18. Misdescription in forgery, when immaterial
19. What sufficient in perjury. ]

20. Upon indictments against seyeral, any or all may be convieted,

21, Distinction between prineipal and inei i
first ar‘id second d_egreg, abcl)llis;:gf;.essmy ey 10° fogh And PEACASNR
22, Compounding offences, how indictable,
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omar. 2. Sgo, 1. The first pleading on the part of the territory, shall be
Indictment, the indictment.
Mhattocon-  SQpe, 2. The indictment shall confain:
1. The title of an action specifying the name of the court to
which the indictment is presented, and the names of the parties;
2. A statement of the acts constituting the offence, in ordinary

and concise language, without repetition, and in such manner as to

enaéalg a person of common understanding to kunow what is in-
tended.
Tstorm. 370, 3, It may be substantially in the following form :

[Ng. I.j

The Territory of 0’"39‘”‘»} The district court for the county of

7 W'B . , and Territory of Oregon.

A. B. is accused by the grand jury of the county of , by
this indictment, of the erime of (here insert the name of the offence,
if it have one, such as treason, murder, arson, or the like, or if it be
a misdemeanor, having no general name, such as libel, larceny, or
the like, insert a brief description of it, as it is given by law,) com-
mitted as follows:

The said A. B, on the day of , A. D. 18—, at the
town, (city, or village, as the case may be,) of , in this county,
(here set forth the act, charged as an offence, aceording to the form
adapted to the case, as provided in the following forms, or similar
ones.)

. Dated at

A. D, 18—,
(Signed,) 5 e,

Foreman of the Grand Jury.

, in the county of , the day of—;

[No, 2.]
In an indictment for marder in the first degree,
[Commencement the same as No. 1.]

Indictment Purposely, feloniously, and of deliberate and premeditated

formurder. alice, and without the authority of law, or in the perpetration or
attempt to perpetrate a rape, arson, robbery, or burglary, (as the
case may be,) killed C. D., by shooting him with a gun or pistol, or
by administering to him poison, or by pushing him into the water
whereby he was drowned, or by throwing him from the roof of a
building, or by means unknown to the grand jury, or as the case
may be.

[No. 8.]

In an indictment for murder in the second degree.

T, Fnsec Without the authority of law, dpurposely, feloniously, ma-
ond degree. Jioiougly, but without deliberation and premeditation, or being
engaged in the commission of some felony, (as the case may be,)
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other than a rape, arson, robbery, and burglary, without any desire omae. of.
to effect death, killed C. D., by shooting him with a gun, as the
case may be.

[No. 4]
Manslaughter.
—— Feloniously, unlawfully, and voluntarily killed C. D, Indictment

without malice, and without any mixture of deliberation, by stab- slughter.
bing him with a knife, or as the case may be.

[No, 5.]

Deliberately and feloniously assisted one C. D. in the Indictment
commission of selfmurder, which crime the said C. I). then and o b
there committed, by hanging himself by the neck until he was dead,

as the case may be.

~ [No. 6.]
In an indictment for rape.

—— — Foreibly and feloniously ravished C. D., a woman of the Indictment
age of ten years, or upwards ; or for rape.

[No. 7.]

Unlawfully, carnally and feloniously knew and abused ™
C. D,, a female child under the age of ten years.

[No. 8.] ¢

In an indictmend for robbery.

Feloniously took a gold watch, (or any other property,) Indictmenty
the property of C. D., from his person, and against his will, by Vi(ﬂ far soBbars
lence to his person, (or by putting him in fear of some immediate

injury to his person;) or :

[No. 9.]

3 Feloniously took a gold watch, (or as the case may be,) m.
the property of C. D, in his presence, and against his will, by vio-
Ienee to his person.

[No. 10.]
In an indictment for arson.
Wilfully, maliciousl d felonious]
) —, Willully, m y and feloniously set fire to, (or maictment
burned,) in the night time, a dwelling-house in which there v:'ag g Fsron.

human being at the time lawfully residing, namely, N. IL, (or whose
name is unknown to the grand jury;) or

[No. 11.]

— Wilfully, maliciously, and feloniously set fire to, (or ©-
burned,) the dwelling-house of a:uother in the dafyr- time; or v ¢
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[NO. 12-]
In an indictment for larceny. f

Feloniously took and carried away one gold watch and
one silver chain, the personal property of J. D., or of a person whose
name is unknown to the grand jury,) of the value of more than
thirty-five dollars; or

[No. 18.]
In an sndictment for burglary.
Feloniously broke into and entered in the night time, the
dwelling-house of C. D,, in which there was at the time a human
being, namely, the said C. D., {or whose name is unknown to the
grand jury,) with intent to commit murder, (a rape, robbery, or
larceny, or other public offence, describing it generally,) therein,
by forcibly bursting or breaking the wall ot outer doer or window
of such house, (or as the case may be;) or

[No. 14.]
In an dndictment for forging and countesfeiting.
Feloniously forged or counterfeited, or falsely altered,
by erasing a material part thereof, (as the case may be,) an instru-

ment purporting to be (or being) the last will and testament of C. D.,
devising certain real and personal property, with intent to defraud ;

or
[No. 15.]

Feloniously forged a certificate purporting to have been
issued by J. C., an officer duly authorized to make such certificate,
of the acknowledgment of C. D., of the execution by him of a con-
veyance to B. F. of certain real %mperty in the town of

with intent to defraud the said C. D.; or

SN [No. 16

Feloniously and falsely made an impression, purporting
to be the impression of the great seal of the territory, on an instru-
ment in writing, being, (or purporting to be) a , (stating
generally the purport of the instrument,) with the intent to de-

fraud ; or
[No. 17.]

Feloniously counterfeited 2 gold (or silver) coin of the
Republic of Mexico, called a dollar, which was at that time cur-
rent by custom or usage within this territory ; or

[No. 18]

Teloniously had in his possession a counterfeit of a gold
(or silver) coin of the Republic of Mexico, called a dollar, which
was at that time current in the territory, knowing the same to be
counterfeited, with intent to defraud (or injure) by uttering th
same as true or false. .

2
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[No.19] CHAP. 21,
In an indictment for perjury.

, On his examination as a witness duly sworn to testify indictment
the truth, on the trial of a civil action in the court of s ¥ BN
tween C. D., plaintiff, and E. F,, def ndant, which court had authority
to administer such oath, he feloniously testified falsely, that (stating
the facts to be alleged to be false,) the matters so testified being
material, and the testimony being wilfully and corruptly false.

[No. 20.]
In an indictment for bigamy.

sy Having a wife then living, feloniously and unlawfully raictment
married one G. A, for bigamy.

[No. 21.]

In an indictment for libel.

Feloniously published in a newspaper called the——————, 1ndictment
the following libel concerning C. D., (here insert the article charged as ™"
being « libel.)

Skc. 4. The manner of stating the fact constituting the offence, apove forms
as set forth in the preceding forms, shall be sufficient in all cases suficient.
where the forms given are applicable. In all other cases, forms
may be used as nearly similar as the nature of the case may

ermit. .-

SEc. 5. The indictment shall be direct and certain as it regards: rhaictmens*

1. The party charged; SpNim sl T

2. The offence charged; | e <

8. The particular circumstances of the offence charged, when
they are necessary to constitute a complete offence. ‘

SEC. 6. When a defendant is indicted by a fictitigis op.erroneous Proceedings
name, and in any stage of the proceedings his trg# name is discov- endant s
ered, it may be inserted in the subsequent prodeedings, referring to indisted by .
fll_xetfact of his being indicted by the name€ mentioned in the in- name.

ictment.

SEC. 7. The indictment shall charge but one offence, and in one mdictment
form only, except that where the offence may be committed by the put*one o
:151? of %fﬁ'erent means, the indictment may allege the means in the fence.

ernative.

- SEC. 8. The precise time at which the offence was committed Time of of-
need not be stated in the indictment, but may be alleged to have saiea.
been committed at any time before the finding thereof, except
where the time is a maferial ingredient in the offence, -
- Sec. 9. When.the offence involves the commission of or an certain ale-
attempt to commit a private injury, and is described with sufficient &, ™
certainty in other respects to identify the act, an erroneous alle- !
Igg.::z:i als to the person injured, or intended to be injured, is not

al.

Sec. 10. The words used in an indictment shall be construed in Words in an
their usual aceeptations, in common language, except words and how " con-

strued,
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ouap. 21, phrases defined by law, which are to be construed according to
their legal meaning. _ -

Wolay ot Skc. 11. Words used in the statutes to define a public offence,

not  bo need not be strictly pursued in the indictment, but other words

swer. ® conveying the same meaning may be used.

Indictment  SEC. 12. The indictment s sufficient if it can be understood

cient. therefrom :

. 1. That it is entitled in a court having authority to receive i,

though the name of the court is not accurately stated; :

2. That it was found by a grand jury of the county in which
the court was held ;

3. That the defendant ig named, or, if his name cannot be dis-
covered, that he is described by a fictitious name, with the state-
ment that he has refused to discover his real name ;

4. That the offence was committed at some place within the
jurisdiction of the court, except where as provided by law, the
act, though done without the l%cal jurisdiction of the county, is
triable thercin ;

5. That the offence was committed at some time prior to the
time of finding the indictment;

6. That the act or omission charged as the offence, is clearly
and digtinctly set forth in ordinary and concise language, without
repetition, and in such a manner as to enable a person of common
understanding to know what is intended ;

7. That the act or omission charged as the offence, is stated
with such a degree of certainty as to enable the court to pronounce
judgment upon a convietion, according to the right of the case.

perects i SEC. 18, No indictment shall be deemed insufficient, nor shall
e re. the trial, judgment or other proceedings thereon be affected by
garded-  regson of a defect or imperfection in matter of form, which does
not tend to the prejudice of the substantial rights of the defendant
upon the merits.

Presump- Skc. 14. Neither presumptions of law nor matter of which

neea not be judicial notice'is taken, need be stated in an indictment.
e eents  OEC. 15.+In spleading a judgment or other determination of, or
how pleaded. proceeding before. a court or officer of special jurisdiction, it shall
not be necessary to state the facts conferring jurisdiction, but the
judgment or determination may be stated to have been duly given
or made. The facts constituting jurisdiction, however, shall be

established on trial.
prvatestat-  OEC, 16. In pleading a private statute or a right derived there-
e dea. " from, it shall be sufficient to refer to the statute by its title, and
the day of its passage, and the court thereupon shall take special
notice thereof. . 4
mdietment  SEC. 17, An indictment for libel need not set forth any extrinsic
for Weteee? facts for the purpose of showing the application to the party libeled,
trinsic facts. of the defamatory matter on which the indictment is founded, but
it is sufficient to state generally that the same was published con-
-cerning him; and the fact that it was so published shall be estab-
lished on the trial.

Misaesorip- ¢, 18. When an instrument which is the subject of an indict-
gery whea ment for forgery has been destroyed or withdrawn by the act or
immaterial. hrocurement of the defendant, and the fact of the destruction or
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withholding is alleged in the indictment and established on the omap. ss.
trial, the misdescription of the instrument is immaterial.

SEc. 19. In an indictment for perjury or subornation of perjury, hat sufi-
it shall be sufficient to set forth the substance of the controversy or Pt
matter in respect to which the offence was committed, and in what
court, or before whom the oath alleged to be false was taken, and
that tho court or person before whom it was taken, had authority
to administer it, with proper allegations of the falsity of the matter
on which the perjury is assigned; but the indictment need not set
forth the pleadings, record or proceedings with which the cath is
connected, nor the commission or authority of the court or person,
before whom the perjury was committed.

Sgc. 20. Upon an indictment against several defendants, any Part or an
one or more may be convicted or acquitted. may be con-

Sro, 21. The distinction between an accessory before the fact jified..
and a prineipal, and between the principals in the first and second belveen
degree in cases of felony, is abrogated ; and all persons concerned in fnfa aicoes-
the commission of a felony, whether they directly commit the act {f-f.etaver
constituting the offence, or aid and abet in the commission, though shed-
not present, shall hereafter be indicted, tried and punished as prin-
cipals in the case of a misdemeanor.

Skc. £2. A person may be indicted for having, with the know- Compound-
ledge of the commission of a public offence, taken money or pro- howindicted
perty of another, or a gratuity, or reward, or an engagement or

romise therefor, upon an agreement or understanding, express or
mmplied, to compound or conceal the offence, or to abstain from a
prosecution therefor, or to withhold any evidence thereof, though
the person guilty of the original offence has not been indicted or
tried.

CHAPTER XXIL

ARRAIGNMENT OF THE DEFENDANT.

SEe. 1. Defendant how arraigned.
. Defendant must be present in cases of felony.
. Court may direct officer to arraign defendant,
. When defendants do not appear after giving bail, bench warrant may issuc.
. Clerk may issue such warrant,
. Form of bench warrant in certain cases,
. Bench warrant in case of misdemeanor.
8. In such case amount of bail to be indorsed on warrant.
9. Benoh warrant how served.
10. Magistrate of another county how to proceed in admitting to bail.
11. Certificate of such magistrate on warrant,
12. Court may order defendant to be committed.
13. If defendant present, must be committed
14, Court must inform defendant of his rights to counsel,
15. Arraignment, how made.
16. Defendant must be asked to give his true name.
17. Defendant allowed one day to answer.
18. Defendant may domur or plead to answer.

Sec. 1. When the indictment is filed, the defendant shall be Defendant
io d thereon bEfOI‘e t}.l & = TS di % howarraign-
ariieng e eourt in which it is found, if it be ed.

triable therein, or if not, before the court to which it is sent or
removed. e

=7 D & s U3 1D
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onap. 2. SEC. 2. If the indictment be for a felony, the defendant shall b
When .- personally present; but if for a misdemeanor only, his persona]
mast e pre. APpeaTance is unnecessary, and he may appear upon the arraign-

sent. ment by counsel.
Cowt may  Sgc. 8, When his personal appearance is necessary, if he be in

Ei:z%:r&éfﬁ custody, the court may direct the officer in whose custody he is,
" to bring him before it fo be arraigned; and the officer shall do so
accordingly.
Tk Vxen SEC. 4. If the defendant has been discharged on bail, or has
insuo, deposited money instead thereof, and does not appear to be ar-
raigned when his personal attendance is necessar%r, the court, in
addition to the forfeiture of the undertaking of bail, or the money
deposited, may direet the clerk to issue a bench warrant for his
arrest.
IoMowis-  SEe. 5. The clerk, on the application of the district attorney,
' may accordingly, at any time after the order, whether the court
be sitting or not, issue a bench warrant into one or more counties,
Ib, Formof.  SEC. 6, The bench warrant upon the indictment shall, if the
offence be a felony, be substantially in the following form : y

The dustrict court for the county of , and Territory of Oregon :
In the name of the United States, to any sheriff (or other proper
officer) in the territory of Oregon—An indictment having been
found on the —— day of y A. D. 18—, in the district court
for the county of , charging C. D. with the crime of (desig-
nating it generally,) you are therefore commanded forthwith to
arrest the above named C. D. and bring him before this court, (or
if the venue has been changed, take him before that court, as the
case may be,) to answer the indictment; or if the court have
adjourned for the term, that you deliver him into custody of the

jailor of the county (or city) of the day of
A.D. 18—, ’ % ’
By order of the court.
_ ' E. F., Clerk.
Ib. SEc. 7. If the offence be a misdemeanor, the bench warrant shall

be in a similar form, adding to the body thereof a direction to
the following effect: “or if ke require it, that you take him be-
fore any magistrate in that county, or in the county in which you
arrest him, that he may give bail to answer the indictment.”

Amount of ~ SEC. 8. If the offence charged be bailable, the court, upon direct-

dorsed  on INg the bench warrant to issue, shall fix the amount of bail, and

warrant. an indorsement shall be made upon the bench warrant, and signed
by the clerk to the following effect : “ The defendant is to be ad-
mitted to bail in the sum of dollars.

Peneh Ta SEC. 9. The bench warrant may be served in any county in the

served.  same manner as a warrant of arrest,

Magistrate  SEC. 10. If the defendant be brought before a magistrate of an-

of another s . .

comiy how Other county for the purpose of giving bail, the magistrate shall

toprocesd- - proceed in respect thereto, in the same manner as if the defendant
had been brought before him upon a warrant of arrest.

1:;“.& Must Sgc. 11. On taking bail, the magistrate shall certify that fact on

warrant.  the warrant, and deliver the warrant and undertaking of bail to the
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ing charge of the defendant ; the officer shall t};en dis- cmap, 23,
g}iiegelii?[a%fendit from arrest, and without delay, deliver the
warrant and undertaking to the clerk of the court at which the de-

i uired to appear.
fegsd;;tll;.r e\(«iV]ien the i?:dictmem is for a felony, and the defendant Court  may

il =
before the finding thereof, has given bail for his appearance to an- miua. “
swer the charge, the court to which the indictment is_presented or
sent, or removed for trial, may order the defendant to be committed
to actual custody, either withous baﬂ, or unless he give bail in the
inereased amount to be specified in the order. '

Sgc. 18. If the defendant be present when the order is made, he If _ present
ghall be forthwith committed accordingly ; if he be not present, & committed.
bench warrant shall be issued and proceeded upon in the manner

rovided in this chapter. "

Sec. 14. If the degmds.nt appear without counsel, he shall be in- Defendant’s
formed by the courtthat it is his right to have counsel before being counsel.
arraigned ; and he shall be asked if he desire the aid of counsel.

Skc. 15, The arraignment shall be made by the court, or by the Araignment
clerk or district attorney under its direction, and shall consist in
reading the indictment to the defendant, and delivering to him a
copy thereof, and of the indorsement thereon, including the list
of witrasses indorsed on it or appended thereto, and asking him
whether he pleads guilty or not guilty to the indictment. o don

SEc. 16. When the defendant is arraigned, he shall be informed pefsndant,
that if the name by which he is indicted be not_his true name, he asked  nis
shall then declare his true name, or be proceeded against by the
name in the indictment. ()

SEc. 17. If on the arraignment, the defendant require it, he shall One day to
be allowed until the next day, or such further time may be allowed **"*"
him as the court may deem reasonable to answer the indictment.

Sgc. 18. If the defendant do not require time as provided in the May paﬁ;:;r
last section, or if he do, then on the next day, or at such further *
day as the court may have allowed him, he may in answer to the
arraignment, either move the court to set aside the indictment, or
may demur or plead thereto.

CHAPTER XXIII.

SETTING ASIDE INDICTMENT.

SEC. 1. Indictment may be set aside on tnotion,
2. Conseguence of neglecting to make such motion, .
3. Motion when heard.
4. If denied, defendant must demur or plead.
5. If granted, defendant to be discharged, unless, &e.
6. Effect of order for re-submission.
7. If new indictment not found, court to make order of discharge.
8, Order to set aside an indictment, no bar to fature action.

Sgc. 1. The indictment shall be set aside by the court in which Tndictment
the defendant is arraigned, and upon his motion in either of the zside on mo-
following cases: tion.

1. When 1t 1s not found indorsed and presented according to
statute ; : %
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omap. 24, 2. When the names of the witnesses examined before the grand
jury are not inserted at the foot ‘of the indictment, or indorsed
thereon ;

8. When a person is permitted to be present during the session
of the grand jury, while the charge embraced in the indictment
was under consideration, except such persons as are permitted to
be present by statute. i

Neglosting SEC. 2. If the motion to set aside the indictment be not made,

tion. the defendant is precluded from afterwards taking the objections
mentioned in the last section.

Motionwhen  SEC, 8. The motion shall be heard at the time of the arraign-

' ment, unless for good cause the court postpone the hearing to an-
other time. ' ; :

i dened,  Spe, 4, If the motion be denied, the defendant shall immedi-
aﬁely answer the indictment, either by demurring or pleading
thereto. -

¥ eanted,  Qpe. 5, If the motion be granted, the court shall order that the
defendant, if in custody, be discharged therefrom, or if admitted to
bail, that his bail be exonerated, or if he have deposited money
instead of bail, that the money be refunded to him, unless it direct
that the case be re-submitted to the same or another grand jury.

Orderforre-  SEC. 6. If the court direct that the case be re-submitted, the de-

ssbmission:  fendant, if already in custody, shall so remain, unless he be ad-
mitted to bail; or if already admitted to bail, or money have been
deposited instead thereof, the bail or money shall be answerable
for the appearance of the defendant to answer a new indictment.

o oo SEC. 7. Unless a new indictment be found before the next grand

found; order jury of the county is discharged, the court shall on the discharge

rge. i . 2
of such grand jury, make the order prescribed by section five.

SEc. 8. An order to set aside an indictment as provided in the

Order to set preceding sections, shall be no bar to a future prosecution for the

aside, no bar

to future ac- Same offence,
tion,

CHAPTER XXIV.

DEMURRER.

SEc. 1, Pleadings of defendant,
2. Demurrer, when filed. )
. When defendant may demur.
. Demurrer, what to specify ; must be in writing.
. Objection on demurrer, when heard. ¥
. Judgment on demurrer final, and a bar to another action.
Ifcase be not re-submitted, defendant discharged.
. Proceedings ifthe case be re-submitted.
. If demurrer disallowed, defendant may plead.
10. Certain objections to be taken advantage of by demurrer only.

O mT o

Pleagings ot SEC. 1. The only pleading on the part of the defendant shall be
defendant. * "
either a demurrer or a plea.
pomurrer  SEC. 2. Both the demurrer and the plea shall be put in open
and — when court, either at the time of the arraignment, or at such other time
' as may be allowed to the defendant for that purpose.
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Sgro. 3. The defendant may demur to the indictment, when it cmap. 24,

pes the face thereof either: When  de-
ap}f?gilioglne grand jury by which it was found had no legal au- Sl
thority to inquire into the offence charged, by reason of its not
being within the local jurlsdlcyon of the county ; .

9. That it does not substantially conform to the requirements of
the statute; o ) -y

2 That more than one offénce is charged in the indictment;

A That the facts stated do not constitute a public offence;

5. That the indictment contains any matter which, if true, would
constitute a legal justification or excuse of the offence charged, or
other legal bar to the prosecution. ; : _

Skc, 4. The demuirrer shall be in writing, signed either by the pemurer
defendant or his counsel ; it shall distinetly specify the ground of jet *é=e=
the objection to the indictment, or it shall be disregarded.

Skc. 5. Upon the demurrer being filed, the objections presented Okection
thereby shall be heard, either immediately, or at such time as the
gourt may appoint. Y

Skc. 6. Upon considering the demurrer, the court shall give judg- Judgent
ment either allowing or disallowing it, and an order to that effect ™" #7"
shall be entered upon the minutes.

Skc. 7. If the demurrer be allowed, the judgment shall be final When juds-
upon the indictment demurred to, and shall be a bar to another miterer finaly
prosecution for the same offence, unless the court, being of the opin- % *
ion that the objection on which the demurrer is allowed may be
avoided in a new indictment, direct the case to be re-submitted to
the same or another grand jury. )

Sec. 8. If the court do not direct the case to be re-submitted, the 1 case not
defendant, if in custody, shall be discharged; or if admitted to
bail, his bail shall be exonerated; or if he have deposited money
instead of bail, the money shall be refunded to him.

Suc. 9~ If the court direct that the case be submitted anew, the Frocesdings
same proceedings shall be held thereon as are prescribed in sec- tea.
tions six and seven of the preceding chapter.

Suc. 10. If the demurrer be disallowed, the court shall permit 1t demurrer
the defendant at his election, to plead, which he shall do forthwith, cg, “acend-
or at such time as the court may allow; if he do not plead, judg- 3%, **
ment shall be pronounced against him,

SEc. 11. When the objections mentioned in section three St B
appear upon the face of the indictment, they can only be taken by be demurrea
demurrer, except that the objection to the jurisdiction of the court **
over the subject of the indictment, or that the facts stated do not
constitute a public offence, may be taken at the trial, under the

plea of not guilty and in arrest of judgment.
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CHAP. 35

CHAPTER XXV.

OF PLEAS.

. Three kinds of plea to indictment,
. Plea, how made.
7 I;}es., Itl‘ow fntered.
. Plea of guilty wust be putin by defendant, except in case of incorporati
. Plea of guilty may be itk i i
. Plea of not guilty, what a denial of.
. What may be given in evidence under a plea of not guilty.
. When aequittal not a bar to another prosecution.
9 & 10. When acquittal a bar to another prosecution.
11. Not guilty to be entered when defendant refusesto plead.

GO~ O O M U0 B

pleas to
indictment, p]ea. of

1. Guilty ; -

2. Not guilty;

3. A former judgment of conviction or acquittal of the offence
charge_t?, which may be pleaded either with or without the plea of
not guilty.

E:gc_ how _SEG. 2. Every plea shall be oral, and shall be entered upon the
minutes of the court.

Plea how to fori]f?. 3. The plea shall be entered in substantially the following
_ L Ifthe defendant plead guilty : “The defendant pleads that he
is guilty of the offence charged in this indictment;".

2. If he plead not guilty : “The defendant pleads that he is not
guilty of the offence charged in this indictment;”

3. If he plead a former convietion or acquittal : “The defendant
pleads that he has already been convicted or acquitted, (as the case
may be,) of the offence charged in this indictment, by the judgment
of the court of , (naming it,) rendered at , (naming the
place,) on the day of %1

E’;‘:ﬁui}f Skc. 4. A plea gf guilty can in no case be put in, except by the
defendant _hlms_elf in open court, unless upon an indictment against
a corporation, in which case it may be put in by counsel.

m. Maybe  Spo. 5. The court may, at any time before judgment upon a plea
of gmlé;y, permit it to be withdrawn, and a plea of not guilty sub-
stituted.

Pley of ¢ Skc. 6. The plea of not guilty is a denial of every material alle-

Toree kinds Spg, 1. There are three kinds of pleas to an indictment: g

nial. gation in the indictment.
vidence e . SEC. 7. All matters of fact tending to establish a defence other

of notguilty. than that specified in the third subdivision‘of section three, may be
givenin evidence, under the plea of not guilty.

ata ne Sec. 8. If the defendant were formerly acquitted on the ground

8 5ar ki g of a variance between the indictment and the proof, or the indict-

cution. ment were dismissed upon an objection to its form or substance

without a judgment of acquittal, it shall not be an acquittal of the

same offence.
Ib. When &

o, &5, Sec. 9. When, however, he was acquitted on the merits, he shall -

be deemed acquitted of the same offence, notwithstanding a defect
in the form or substance of the indictment on which he was ac-
quitted.
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Sge. 10. When the defendant shall have been convicted or ac- cmar. 2.
quitted upon an indictrment for an offence consisting of different de- Acquitial
grees, the conviction or acquittal is a bar to another indictment for o bas
the offence charged in the tormer, or for any inferior degree of that
offence, or for an attempt to commit the same, or for an offence

. necessarily ineluded therein, of which he might have been convic-

ted under that indictment. o
Sge. 11. If the defendant refuse to answer the indictment by de- If defendant

refuses o

murrer or plea, a plea of not guilty shall be entered. plead, &e.

CHAPTER XXVI.

OF THE CHANGE OF VENUE IN CRIMINAL CASES.

8gec. 1, Criminal cases where tried.
2. Proccedings when venne is changed to another county.
3. When venue is changed, defendant must recognize.
4. When venue is changed, witness mustrecognize.
5. District attorney may apply for change of venue.

Sue. 1. All eriminal eases shall be tried in the county where criminal
the offence was cormitted, except where otherwise provided by &g ™™
law, unless it shall appear to the satisfaction of the court, by affi-
davit, that a fair and impartial trizl cannot be had in such county,
in which case the court before whom the cause is pending, if the
offence charged in the indictment be punishable with death or im-
Erisonment in the penitentiary, may direct the person accused to

e tried in some adjoining county, where a fair and impartial
trial can be held; but the party accused shall be entitled to a
change of venue but once, and no more.

SEC. 2. When the venue is changed to an adjoining county, In procecdings
a criminal case, the trial shall be conducted in all respects as if the T v
indictment had been found in the county to which the venue is
changed; and the costs accruing from a change of venue shall be
paid by the county in which the offence was committed.

SEC, 8. When the court has ordered a change of venue, they m. pefend-
shall require the accused, if the offence be bailable, to enter into e N
recognizance with good and sufficient sureties, to be approved by speear.
the court or judge, in such sum as the court or judge may direct,
conditioned for his appearance in the court to which the yenue is
changed, at the first day of the nextterm thereof, and abide the
order of such court, and in default of such recognizance, a warrant

* shall be isaued, directed to the sheriff, commanding him safely to

convey the prisoner to the jail of the county where he or she 18 to
be tried, there to be safely kept by the jailor thereof until dis-
charged b%vdue course of Jaw.

_SEC. 4. When a change of venue is allowed, the courtshall recog- m. witnes-
nize tl}e witnesses on the part of the territory, to appear before the 252,10 xecon:
court in which the prisoner is to be tried. .

SEC. b. T_he district attorney on behalf of the territory may also District at-
a‘Eﬁly for a change of venue, and the court being satisfied that it iy "for
will promote the ends of justice, may award a change of venug upon {iie® ¢

venue.
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omar.27,2s the same terms, and to the same extent that are provided in this
chapter; and the proceedings on such change of venue, shall be in
all respects as above provided. ;

CHAPTER XXVII.
ISSUES.

Sec, 1. Tssues of fact defined.
2. Issues of fact how tried. ]
3. When defendant must be present on trial

Iemesoffact  Spg, 1. An issue of fact arises:
1. Upon a plea of not guilty ; or )
2. Upon a ples of a former conviction or acquittal of the same

offence.
m,  How SEC, 2. An issue of fact shall be tried by a jury of the county
e in which the indictment was found, unless the action be removed

by order of the court, as provided in this chapter. _
When de-  SEC. 3. If the indictment be for a misdemeanor, trial may be
must bo pre- Dad in the absence of the defendant, if he appear by counsel; but
v if for a felony, he shall be personally present.

CHAPTER XXVIII.

CRIMINAL CALENDAR.

See. 1. Clerk to prepare calendar.
2. Issues on calendar how disposed of.
3. Clerk to keep register: what to contain.
4. Register to be submitted to court at commencement of term.

Clerk topre-  SEC, 1. The clerk shall prepare a calendar of the indictments
pare al™ pending to be tried at the term, enumerating them according to
the date of the filing of the indictments, and specifying opposite to
the title of each action whether it be fora felony or a misdemeanor,
and whether the defendant be in custody or on bail; and shall in
like manner enter therein all indictments found during the term,
and on which issues of fact are joined.
Iswesonca- — SgC, 8. The issues on the calendar shall be disposed of in the
how ' ais- following order, unless, upon the applieation of either party, for
TR go(cl)d cause, the court direct an indictment to be tried out of its
order: :
1. Indictments for felony, when the defendant is in custody ;
2. Indictments for misdemeanors, when the defendant is in
custody ;
8. Indictments for felony, when the defendant is on bail ;
4. Indictments for misdemeanors, when the defendant is on bail ;
Clerktokeer  SE@. 8. The clerk shall keep a register of all the criminal actions
register, % . .
' in the court, in which he shall enter: ¢
. whatto 1. All cases returned to the court by a magistrate ;
opmiaia. 2. All indictments found in the court, or sent, or removed thereto
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for trial, with the time of finding the indictments, or when they crar.20,8

were sent or removed ; and e
8. The time of arraignment of the demurrer or plea, and of the

trial, conviction, or acquittal of the defendant, together with a brief

note of all the other proceedings in the action.

SEc. 4. The register shall be submitted to the court at its open- Ib. When to
7 be submitted
ing at every term. to court.

CHAPTER XXIX.

OF POSTPONEMENT OF TRIAL,

Sec. 1. When cause may be postponed ; affidavit must be filed,
2. When defendant discharged, unless ecause be shown for postponement.
3, Order of discharge not to bar another prosecution.

SEC. 1. When an indictment is called for trial, or at any time when cause
previous thereto, the court may, upon sufficient cause shown by oy be post-
the affidavit of the defendant, or the statement of the district attor- ©
ney, direct the trial to be postponed to another day in the same
term, or to another term; all affidavits read upon the application, Afdavits
shall at the same time be filed with the clerk, v

SEc. 2. If; when the indictment is called for trial, the defendant when ae-
appear and be ready for trial, and the district attorney be not ready, fidant dis-
the court may order the indictment to be discharged, unless, being e &e.
of the c(:uipinion that the public interests require the indictment to be
retained for trial, it direct it to be so retained.

SEC. 3. If the court order the indictment to be discharged, the Orter not a
order shall not be a bar to another prosecution for the same offence, el ‘;m?e:
unless the court so direct; if the court so direct, judgment of ac- ey M

quittal shall be entered.

CHAPTER XXX,

OF CHALLENGING JURORS,

SEc. 1. Trial juries, how formed.
Challenge defined.
Defendants must join in challenge,
Challenge to panel defined.
Challenge to panel, on what founded.
Challenge to pauel, when and how taken,
- An adverse party may except to challenge.
On such challenge, court how and when to proceed.
Denial of challenge, how made, and trial thereof,
% 10. Who may be examined on trial of challenge.
. 1L, If challenge allowed, jury to be dismissed.
12. Defendant 1o be informed of right to challenge individual juror.
13. Different kinds of challenge to juror.
14. Challenge, when to be taken,
15. Peremptory challenge defined,
16, Number defendant entitled to
17. Challenge for cause defined.
18. General causes of challenge,
19. Particular causes of challenge,

16

Nooawe

fialbocd
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OHAP. 80, SEC20. Grounds of challenge for implied bias.
—_—— 91, Grounds of challenge for actual bias.
99. Exemption, not a ground of challenge.
23, Causes of challenge, how stated.
24, Exception to challenge, and denial thereof.
25, Challenge, how tried if denied,
26. Juror chiallenged, may be examined.
27, Rules of evidence on trial of challenge.
28, Juror, when execluded.
29. Challenge to be first by defendant, then by territory.
30. Order of challenge,
31. When peremptory challenge may be taken.
32. Form of oath to be administered to jurors.
33, Jurors may affirm,
34, Court may order a view by the jury. ¢
35. Proceedings when defendant has been in part acquitted. :
36. When defendant, charged with assault, with intent to commit felony, may be
convieted of assault.
37. Verdict in case of insanity.
38. Defendant, when not liable to costs.

Trial Jwies  Spg. 1, Trial juries for criminal actions, shall be formed in the
* game manner as trial juries for civil actions. ‘
Challenge Skc. 2. A challenge is an objection made to the trial jury, and is
defined- " 5f two kinds;
1. To the panel;
9. To an individual juror.

Defendants  SEC. 3. When several defendants are tried together, they cannot

e enei”™ sever the challenges, but shall join therein,

Challeage to g, 4. A challenge to the panel is an objection made to all the

L petit jurors returned, and may be taken by either party.

. onwhat  SEC. 5. A challenge to the panel can be founded only on a

foundel. 1 aterial departure from the forms prescribed by law, in respect to
the drawing and return of the jury.

Howtken.  SEC, 6. A challenge to the panel shall be talken before a jury is
sworn, and shall be in writing, specifying plainly and distinctly the
facts constituting the ground of challenge.

when ad-  Sgc. 7. If the sufficiency of the facts alleged as a ground of

Torse et challenge be denied, the adverse party may except to the challenge;
the exception need not be in writing, but shall be entered upon
the minutes of the court; and thereupon the court shall proceed
to try the sufficiency of the challenge, assuming the facts alleged
therein to be true.

cowt now SEC. 8. If on the exception, the court deem the challenge suffi-

then o pro- oient, it may, if justice recéuire it, permit the party excepting to
withdraw his exception, and to deny the facts alleged in the chal-
lenge; if the exception be allowed, the court may in like manner
permit an amendment of the challenge.

penial wna  SEC. 9. If the challenge be denied, the denial may in like man-

v}e":,’};e‘f“h“l' ner be oral, and shall be entered upon the minutes of the court,
and the court shall proceed to try the question of fact.

Who exam  Sgc, 10, Upon the trial of the challenge, the officer, whether

of shallenge. judicial or ministerial, whose irregularity is complained of, as well
as any other person, may be examined to prove or disprove the
facts alleged as the ground of the challenge.

1 chatenge  SEC. 11. If, either upon an exception to the challenge, or a de-

allowed, ury 101 of the facts, the challenge be allowed, the court shall discharge
the jury so far as the trial of the indictment in question is con-
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- e L ; . .
cerned, and no other jury for the trial [thereof can be summoned omar. s.

for the same term; if it be disallowed, the court shall direct the —
jury to be empannelled. -
» é&' 12. Before a juror is called, the defendantshall be informed Defendant to

by the court, or under its direction, that if he intend o Challenge, ?&mi&:;lmf

an individual juror, he shall do so when the juror appears, and e jurors.
before he is sworn. i
- Ske. 13. A challenge to an individual juror is either: Kinds  of

1. Peremptory; or, wastlegs.

9. For cause.

Src. 14, It shall be taken when the juror appears, and before he When to e
is sworn; but the court may, for good cause, permit it to be taken -
after the juror is sworn, and before the jury is completed.

SEC. 15. A peremptory challenge is an objection to a juror for Peremptory
which no reason need be given, but upon which the court shall <"
exclude him,

_ SEc. 16. If the offence charged be punishable with death, or m. Number
imprisonment in the penitentiary for life, the defendant shall be ey s
entitled to tweut{ peremptory challenges; on a trial for any other -
offence, he shall be entitled to five peremptory challenges, and the
prosecution shall be entitled to ten peremptory challenges, in cases
where the gumshment is death or imprisonmentin the penitentiary
f’orS life, ja..'r; ihree 1iln all other cases.

EC. 17. A challenge for cause may be taken either by the terri- cn
tory or the defendant ; it is an object?i'on to a particular’;uror and o,
shall be either: ;

1. General, that the juror is disqualified from serving in any
case; or :
tng.l Particular, that he is disqualified from serving in the case on

SEC. 18. General causes of challenge are; Causes  of

1. A conviction for a felony; | N
2. A want of any of the qualifications prescribed by the laws
to render a person a competent juror;
miidlgnsoundnes? o}f!' n%indd, or such defect in the faculties of the
I r organs of the body, as im i - -
e tige ek y, as renders him incapable of perform

EC, 19, Particufa.r causes of challenge are of two kinds: Partitular
L. Hor such a bias as, when the existence of the facts is ascer- *2%.
tained in judgment of law, disqualifies the juror, and which is
known in this statute as implied bias;
in%ﬁf E;%;the BXLBtence of a state of mind on the part of a juror
g e(;e 50 the case, or to either party, which satisfies the trier,

i ﬁm--mseaof .Asound diseretion, that he cannot try the issue
R i and without prejudice to the substantial rights of the
g?:s"t"f chalienging, and which is known in this statute as actual

- SEc. 20. A challenge for implied bi
iy of b Rllving cga. o ailtlm ,];2% ﬂl;gs: may be taken for all or Gromas ot

1. Consanguinity or affinity within the fourth degree to the per i |

n alleged to be ijured by the offence charged, or on whose com-

plaint the prosecution was'instituted. or t d
Fe : ted, or to the defendant;
2. Standing in relation of guardian and ward, attorney and client,
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onar. 3. master and servant, or landlord and tenant, or being a member of
the family of the defendant, or of the person a]iegeg to be injured
by the offence charged, or on whose complaint the proseeution was
instituted, or in his employment on wages;

3. Being a party adverse to the defendant in a civil aetion, or
having complained against, or been accused by bim in a criminal
prosecution ;

4. Having served on the grand jury which found the indictment,
OT on a coroner’s jury whicﬁ inquired into the death of a person
whose death is the subject of the indictment ;

5. Having served on a trial jury, which has tried another person
for the offence charged in the indictment ; )

6. Having been one of a jury formerly sworn to try the same in-
dictment, and whose verdict was set aside, or which was discharged
without a verdict, after the cause was submitted to it; .

7. Having served as a juror in a civil action brought against the
defendant, for the act charged as an offence ;

8. If the offence charged be punishable with death, the enter-
taining of such conscientious opinions as would preclude his find-
ing the defendant guilty,in which case he shall not be permitted to
Serve as a juror. !

m, For ac-  SEC. 21, A challenge for actual bias may be taken for the cause

walbias. mentioned in the second subdivision of section nineteen and for
no other cause.

Bxemption  SEC. 22, Anexemption from service on a jury shall not be cause

not a ground 5

forehanienge O challenge, but the privilege of the person exempted.

Camses of SEC. 23. In a challenge for implied bias, one or more of the

chalienee . causes stated in section twenty shall be alleged; in a challenge
for actual bias, the cause stated in the second subdivision of sec-
tion nineteen shall be alleged, in either case the challenge may
be oral, but shall be entered upon the minutes of the court.

Exception to SEC, 24. The adverse party may accept to the challenge in the

challense i Same manner as to a challenge to a panel, and the same proceedin

thereot.  ghal]l be had thereon, except that LfP the exception be allowed, the
juror shall be excluded; the adverse party may also orally deny
the facts alleged as the ground of challenge.

How tried it SEC. 25. If the facts be denied, the challenge shall be tried by

demied- the court, whether it be for implied or actual bias.

garor enat-. SEC. 26. Upon the trial of a challenge to an individual juror, the

lenged may juror challenged may be examined asa witness to prove or disprove
the challenge, and shall be bound to answer every question pertin-
ent to the inquiry therein.

Rateso evi-  SEC. 27, Other witnesses may also be examined on either side ;

fmpice. and the rules of evidence applicable to the trial of other issues,
shall govern the admission or exclusion of testimony on the trial
of the challenge.

oror when  OEC. 28, The court shall determine the law and fact, and shall

excluded- gither allow or disallow the challenge, and direct an entry accord-
ingly upon the minutes; if the challenge be allowed, the juror shall
be excluded.

challenge,  SEC. 29, All challenges to an individual juror, except peremp-

fomtany, % tory, shall be taken first by the defendant, and then by the terri-

fendant.
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gory, and each party shall exhaust all his challenges to each juror cmar. s,
as he is ealled, before the other begins. e 3

SEc. 80. The challenges of either party need not all be taken at oraer o
once; but they may be taken separately in the following order, in- e
cluding in each challenge all the causes of challenge belonging to
the same class:

1. To the panel;

2. To an individual juror for a general disqualification ;

8. To an individual juror for implied bias;

4. To an individual juror for actual bias,

Skc, 31. If all the challenges on both sides be disallowed, either Peremptory,
party may still take a peremptory challenge, unless the peremptory fhea™* "
challenges be exhausted.

Sec. 32. The following oath shall be administered te all jurors Formofoatn

for the trial of all criminal cases not capital : * You shall well and
traly try the issue between the Territory of Oregon and the defen-
dant, (or defendants, as the case may be,) according to the evidence:
80 help you God.™ In capital cases, the following oath shall be
administered to the jurors: “You shall well and truly try, and
true deliverance make between the Territory of Oregon and the
prisoner at the bar, whom you shall have in charge, according to
evidence: so help you God.”

_Ske. 33. Any juror who is conscientiously scrupulous of taking yurors mq
either of the oaths above prescribed, shall be allowed to make sfirm.
affirmation, substituting the words, “ This you do under the pains
glc}i ’Eenaltj'.es of perjury;” instead of the words, “So help you

od.

SEC, 34, The court may order a view by any jury empanelled Court may
to try & criminal case, B

_SEC. S5, Whenever any person indicted for a felony, shall, on wien ge.
trial, be acquitted by verdict, of part of the offence charged in the fendantisin
indictment, and convicted of the residue thereof, such verdict may e, e
be received and recorded by the court, and thereupon the person
<charged shall be adjudged guilty of the offence, if any, which shall
appear to the court to be substantially charged by the residue of
such indictment, and shall be sentenced and punished accordingly.

SEC. 86, In all cases of indictment in the district court for wie e
assault with intent to commit any felony, it may be lawful for the fndaat,

Jury, in case they do not find the felonious intent charged, to con- ﬂ:ﬁftd with

vict of the assault, and the court shall have power to sentence the meent, 1/
person so convicted, to be punished by imprisonment in the jail of I ey ve
the county for a term not exceeding one year, or by fine not ex- assult.
ceeding five hundred dollars,

SEC. 37. When any person indicted for an offence, shall, on vergict 1
trial, be acquitted by ‘the jury by reason of insanity, the jury, i o of i
giving their verdict of nof guilty, shall state that it was given for .
such cause; and thereupon, if the discharge or going at large of
such insane person shall be considered by the court manifestly dan-
gerous to thﬁ peace and safety of the community, the court may
order him to be committed to prison, or may give him into the
care of his friends, if they shall give bonds with surety to the sat-
isfaction of t.l_ze court, conditioned that he shall be well and securely
Jeept, otherwise he shall be discharged.
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cnse.s1.  SEC. 88. No prisoner or person under recognizance, who shall
Defendant D€ acquitted by verdict, or discharged because no indictment has
Tanis  mor been found against him, or for want of prosecution, shall be liable

costs. for any cost or fees of officers, or for any charge for subsistence while
he was in custody.

CHAPTER XXXI.

APPEALS FROM JUSTICES OF THE PEACE.

SEc. 1. Appeal from convietion of justice.

2. Copy of conviction 1o be filed.

3. Costs on appeal.

4. Recognizance of appellant when forfeited.

5. Proceedings on suit, brought on recognizance.

6. New trial of indictment when granted.

7. Exception to judgment, or decision of district court by defendant,
8. Questions of law that may be prosecuted to supreme court.

9. When in such cases defendant may recognize to appeal.

0, Proceedings if defendant does not recognize.

-

Appeal rom ~ SEC, 1. Every person convicted before a justice of the peace of

Sometion of any offence, may appeal from the sentence to the district court,
then next to be helc%j in the same county, and such appellant shall
be committed to abide the sentence of said justice, until he shall re-
cognize to the territory in such reasonable sum, with such sureties
as said justice shall require, with condition to appear at the court
appealed to, and there to prosecute his appeal, and to abide the
sentence of the court thereon, and in the mean time to keep the
peace and be of good behavior.

Copyof con-  SEC. 2. The justice on such appeal shall make a copy of the con-

e hied” viction and other proceedings in the case, and transmit the same,
together with the recognizance, if any shall be taken, to the clerk
of the court appealed to; and the fees of the justice therefor shall
be paid out of the county treasury, in like manner as other costs in
criminal prosecutions are paid.

Costs onap-  OBC. 3. The appellant shall not be required to advance any fees

peal. in claiming his appeal, nor in prosecuting the same; but if con-
victed in the distriet court, or if sentenced for failing to prosecute
his appeal, he may be required, as a part of the sentence, to pay
‘the whole or any part of the costs of prosecution.

Recognizan- | SEC, 4. If the appellant shall fail to enter and prosecute his ap-

Tont, “when peal, he shall be defaulted on his recognizance, if any was taken,

forfeited. — and the district court may award sentence against him for the of-
fence whereof he was convicted, in like manner as if he had been
convicted thereof in that conrt; and if he be not then in custody,
process may be issued to bring him into court to receive sentence.

Proceedings  SEC. 5. Whenever, upon suit brought upon any recognizance to

brougnt “on Prosecute an appeal, the penalty thereof shall be adjudged to be

recognizance forfeifed, or when, by leave of the court, such penalty shall have
been paid to the county treasurer or 1o the clerk of the district
court, without a suit, or before judgment shall be given in a man-
ner by law provided, if by law any forfeiture shall accrue to any
person by reason of the offence of which the appellant was con-
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victed, the court may award to him such sum as he may be en- cmap. 3.

titled to out of such forfeiture. : ) )

Sgo. 6. The district court may, at the term in which the trial of New S,
any indictment may be had, or within one year thgrgafter, or !;he et
supreme court within one year thereafter, on the petition or motion
in writing of the defepdant, grant a new trial forlany cause for
which by law a new trial may be granted, or when it shall appear
to the court that justice has not been done, and on such terms or
conditions as the court may direct. )

Sge. 7. Any person who shall be convieted of an offence before mxeeptions
the district court, being aggrieved by any opinion, direction, or & JGE0Me
judgment of the court, in any matter of law, may allege exceptions disires
to such opinion, direction or judgment, which exceptions being re-
dueced to writing in a summary mode, and presented to the court at
any time before the end of the term, and found conformable to the
truth of the case, shall be allowed and signed by the judge, and
thereupon all further proceedings in that court shall be stayed, un-
lessit shall clearly appear to the judge that such exceptions are frivo- gget of ex-
lous, immaterial, or intended only for delay ; and in that case judg- eeptions.
ment may be entered, and sentence awarded in such manner as the
judge may deem reasonable, notwithstanding the allowance of such
exceptions,, ‘

Suc. 8. If, upon the trial of any person who shall be convieted Qnestina ot
in said distriet court, any question of law shall arise which, in the pe prosecn.
opinion of the judge, shall be so important or so doubtful as to re- [ " &
quire the decision of the supreme court, he shall, if the defendant
desire it, or consent thereto, report the case so far as may be neces-
sary to present the question of law arising therein, and thereupon
all proceedings in that court shall be stayed. _

Sec. 9. Any person being accused of an offence not punishable When  in
with death, or imprisonment in the penitentiary for a term not ex- gefendant
ceeding three years, who shall file exceptions, or for whose benefit 3l o 5-
a report shall be made by the judge, and proceedings stayed, as is pesr-
provided in the two preceding sections, may recognize to the terri-
tory in such sum as the judge may order, with sufficient sureties
for his personal appearance at the supreme court of the next term
thereof, and to enter and prosecute his exceptions with effect, and
abide the sentence thereon, and in the mean time keep the peace
and be of good behavior; and the judge may, in his discretion,
allow any person so to recognize, charged with an offence not pun-
ishable with death,

SEC. 10. If any person so filing exceptions, or desiring a report when in
to be made by the judge, shall not so recognize, he shall be com- Srdentieve
mitted to prison to await the decision of the supreme court; and in conmitted.
that case, the clerk of the court in which the convietion was had
shall file a certified copy of the record and proceedings in the case, wiing copy
in the supreme court, and the court shall have cognizance thereof, °f 7%
and consider and decide the questions of law, and shall render judg-
ment, and award such sentence, or make such order thereon as law
and justice shall require; and if a new trial be ordered, the cause suagment of
shall be remanded to the said district court for such new trial ; St
but the proceedings here prescribed shall not deprive any party of
his writ of error for an error or defect appearing of record.
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CHAP. 82,

CHAPTER XXXII.

WRITS OF ERROR.

Sre. 1. ‘Writs of error on conviction for capital offences, how allowed.
. Writs of error in other cases are writs of right; when to stay proceedings.

. Application how made, y

Return to writ of error, by whom made, what to contain.

. Custady of the defendant, on request to be taken Lefore judge of supreme courg
to give bail,

. Admitting to bail; recognizance how filed.

. Judgment of supreme court on affirmance or reversal.

. If court be equally divided, cause to stand continued.

O po b

on =T &

T Skc. 1. In all cases of final judgment rendered upon an indict-
talcases. 2 ment, a writ of error to the supreme court may be allowed to the
Gomst- % defendant, In ecapital cases tEis shall not be permitted, except
upon the allowance of a judge of the supreme court, and after
sufficient notice to the district attorney of the time and place of
making the application.
Inother SEC. 2. In all other than capital cases, writs of error shall issue
St ient s as a matter of course, upon a mere application to the clerk of the
Barb. 450. supreme court, in term or vacation ; I‘r)ml; the writ shall not operate
Wheatostay as a stay of proceedings, unless allowed in the manner provided in
proceedings. . .
the preceding section.
Application Sge, 8. Applications for such allowance shall in all cases be
ow made. . . . . 5
made upon a transeript of the indictment and bill of exceptions, or
other record, upon which error is alleged under the seal of the
court where the indictment was tried.
retom  of OEC. 4. Upon filing the writ of error and the allowance of the
g judge, (if such allowanee has been made,) with the clerk of the
court where the indictment was tried, he shall forthwith make
returns thereto, containing a like transeript as is required in the
last preceding section.
Gustody of Sec. H. If a stay of proceedinga be_allowed, the sheriff, upon
" being served with the district clerk’s certificate thereof, shall cease
all further proceedingsin execution of the sentence, but shall retain
the defendant in custody, and at his request take him before one
of the judges of the supreme court, for the purpose of giving bail
if the offence charged be bailable.
Aamitingto R0, 6, Such judge may admit the defendant to bail by recogni-
’ zance, with sufficient surety ; such recognizance shall be filed with
the clerk of the supreme court.
Juagment. 3 SEC. 7. If the judgment below be affirmed, the sentence there
Prolo 815 8 pronounced shall be executed accordingly. 1If it be reversed, the
sapreme court roay grant 2 new trial, or discharge the defendant
altogether. In either case, the certificate of the clerk of the su-
preme court, under the seal of said court, shall be sufficient au-
thority for the court below and its officers to act in the premises.
oot e See. 8. Whenever the supreme court shall be equally divided
vided.  in opinion on hearing a writ of error, the cause shall stand con-
tinued until all the judges are on the bench.

JUDGMENT IN CRIMINAL CASES, AND EXECUTION THEREOQF.

CHAPTER XXXIII.

JUDGMENT IN CRIMINAL CASES, AND THE EXECUTION THEREOF.

See. 1. Power of court to require surety of peace, &c., from conviets.
. 9. Proceedings in ease of breach of such recognizance. g
3, When judgment against prosecutor for costs; county to pay costs in other
cases,
4, When clerk shall deliver transcript of conviction to sheriff.
5. In case of punishment in territorial prison, sentence how made.
6. Sentence, when no jail in county.
7. Death warrant, how signed and attested: what to contain.
8. Punishment of death, how and by whom inflicted.
9. Sheriff’s warrant, &c., where to be filed, clerk to subjoin abstract, &e.

Szc. 1. Every court before whom any person shall be convicted
upon an indictment for any offence not punishable with death, or
by imprisonment in the penitentiary, or county jail, may in addi-
tion to the punishment preseribed by law, require such person to
recognize with sufficient sureties in a reasonable sum to keep the
peace, or to be of good behavior, or both, for any term not exceed-
ing two years, and to stand committed until he shall so recognize.

Sec. 2. In case of the breach of the conditions of any such re-
cognizance, the same proceedings shall be had, that are by law
preseribed in relation to recognizances to keep the peace.

Skc. 3. In all criminal cases, other than for a felony, if the defen-
dant be acquitted, and the court shall deem the prosecution to have
been unfounded, frivolous or malicious, it shall enter judgment
against the prosecutor for the costs of prosecution and the necessary
costs for the defence ; and execution shall issue therefor. In all
other cases of acquittal the county shall pay such costs, to be taxed
by the ecourt under the supervision of the CFrﬂsc::(mting attorney.

Skc. 4. Whenever any person convicted of any offence shall be
sentenced to pay a fine or costs, or to be imprisoned in the peniten-
tiary or county jail, the clerk of the court shall, as soon as may be,
malke out and deliver to the sheriff of the county, or his deputy, a
transeript from the minutes of the court of such conviction andsen-
tence, duly certified by such clerk, which shall be sufficient au-
thority for such sheriff to execute such sentence ; and he shall exe-
cute the same accordingly. gk

SEc. 5. In every case in which punishment in the penitentiary is
awarded against any conviet, the form of the sentence shall be, that
he be punished by confinement at hard labor; and he may also be
sentenced fo solitary imprisonment for such term as the court shall
direct, not exceeding twenty days at one time; and in the execu-
tion of such punishment, the solitary imprisonment shall precede
thg punishment by hard labor, unless the court shall otherwise
order.

Sue. 6. Whenever it shall appear to the court at the time of
passing sentence upon any convict, who is to be punished by con-
finement in the penitentiary or county jail, that there is no jail in
the county in which the offence was committed, suitable for the
confinement of such convict, the court may order the sentence to
be executed in any county in this territory in which there may be
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cHAP.3435 g jail suited for that purpose ; and the expenses of such convi :
be borne, if such convict was sentenclzzd to imprisonme;]tcfmlg
county jail, by the county in which the offence was committed,
Death war- Sec. 7. When judgment of death is rendered, a warrant, signed
by the judge, and attested by the clerk under the seal of the
court, shall be drawn and delivered to the sheriff; it shall state the
conviction and judgment, and appoint a day in which the judg-
ment shall be executed, which sEall not be less than thirty nor
oy, OR than sixty days from the time of judgment.
Punishizent  SEC. 8, The mode of inflicting punishment of death in all cases
yhom * in- under this act, shall be by hanging by the neck until the person
- be dead ; and the sheriff, and in case of his death, inability, or ab-
sence, the coroner of the county in which sentence of death shall
have been pronounced, by virtue of this act, shall be the execu-
tloner ; except in cases where a change of venue has been taken
in which case, the prisoner shall be sent back and executed in the
e county in which the prosecution originated. '
Sherills o, OEC. 9. The sheriff’ shall return and file with the clerk the war-
whe ficd.  Yant, with a statement of his doings thereon, and the clerk shall
Abstract of Subjoin a brief abstract of such statement to the record of convie-
tion and sentence. :

CHAPTER XXXIV.

OF PARDONS,

Sec. 1. Governor may grant pardons or reprieve.

o : c :
may orans OEC. 1. In all cases in which the governor is authorized to grant

pardens.  pardons, he may upon the petition of the person convieted, grant
a pardon upon such conditions and with such restrictior’:s, and
under such limitations as he may think proper, and he may issue
his warrant to all public officers to earry into effect such constitu-
tional pardon; which warrant shall be obeyed and executed in-
stead of the sentence, if any, which was originally given. The
governor may also, on good cause shown, grant respites or reprieves
from time to time as he may think proper.

CHAPTER XXXYV.

TIME FOR COMMENCING CRIMINAL ACTIONS.

SEc. 1. Progecut.ion for murder not barred by lapse of time,
2. Indictments for other felonies, within three years,
3. Indictments for misdemeanors, within two years.

4. If defendant be absent from territory, secreted, &e., ti
_included in limitation. # n oy Mg o ek 4R GRNER
5. Indictment when deemed found.

¥or murder. SEC. 1. There shall be no limitation of time within which a
prosecution for murder shall be commenced. It may be com-
menced at.any time after the death of the person killed.

=l
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Sgc. 2. An indictment for any other felony than murder, shall cmae. ss.
be found within three years after its commission. otker toon-
Sgo. 8. An indictment for any misdemeanor shall be found 3 omeans
ithin ears after its commission,
w1g1];:;- foﬂx t-?ae defendant shall absent himself from the territory, Fxeries,
or shall secrete himself so as to prevent process being served upon going provi-
him, the indictment may be found within the term herein limited #**
after his coming within the territory, or within the reach of pro-
cess, and no time during which defendant is not an inhabitant of,

or usually resident within the territory, or shall secrete himself,

ghall be a part of the limitation.

Qg 5. An indictment is found within the meaning of this chap- Tudlptoneet
ter, when it is duly presented by the grand jury in open court, and
there received and filed.

CHAPTER XXXVI.

MISCELLANEOUS PROVISIONS.

§ro. 1. In case of doubt as to degree of guilt, may be convieted of the lowest degree.
2. Joint defendants may have separate hearings.
3. Co-defendant, how made a witness,
4. Co-defendant may be witness for other defendants.
5. Confession not evidence, if extorted by threats.
6. As to what constitutes rape.
7. Testimony of accomplice must be corroborated.
8. When juror must be sworn as witness,
9, Court to decide guestion of Jaw. "
10. Ib. Right of defendant to except; questions of fact to be decided by law.
11. Court must inform jury that they are exclusive judges of the facts,
12. Jury may retire or decide in court.
13. When defendant appearing on trial may be committed.
14. Jury may take with them papers received in evidence.
15. Jury may take with them notes of testimony.
16. When jury disagree as to testimony, may inquire of court.
17. If juror be taken sick, jury may be discharged.
18. Where jury may find defendant guilty of a less degree than that charged.
19. Jury may find defendant guilty, &e.
20, Jury may find part of defendants guilty of any offence charged in indictment.
21. Jury may be polled.
22. Clerk must record verdiet.
93, Aequittal on grounds of insanity to be stated.
24, Court may hear circumstances in aggravation or mitigation of sentence.
25. Such circumstances, how introduced.
26, Justification of bail.
27. Clerk mustissue blank subpceenas on application of either party.
28. When person held to anawer, ifindictment be not found at next term, prosecu-
_ tion to be dismissed.
29. If defendant on prosecution be not tried, when prosecution to be dismissed.
30. When court may order action to be continued.
31. Discharge of defendant on dismissal of action.
32. When court may dismiss action alter indictment.
33, Nolle-prosequi abolished,
34, When order of dismissal a bar to apother action.
~ 36, Stolen or embezzled property, how disposed of.
36, Stolen, &c., property to be returned to owners.

_ Sk 1. When it appears that a defendant has committed a pub- Doubt as to
lic offence, air;d. here is reasonable ground of doubt, in which of oty : |
two or more degrees he is guilty, he can be convicted of the lowest
of these degrees only.
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cuae.86.  SEC, 2. When two or more defendants are jointly indicted for g
Jomt de felony, any defendant requiring it shall be tried separately ; in other

rendants ve Cases, defendants jointly indicted may be tried separately or jointly
separate in the discretion of the court.
Co-detena- SEC. 3. When two or more persons are included in the same in-

made o wit. dictment, the court may, at any time before the defendant has gone

ness. into his defence, on the application of the district attorney, direct
any defendant to be discharged from the indictment, that he may
be a witness for the territory. 7

May be wit-  Skc. 4. When two or more persons are included in the same in-

other de- dictment, and the court is of opinion that in regard to a particular -

fendants:  qefendant, there is not sufficient evidence to put him on his defence,

it shall order him to be discharged from the indictment before the

evidence is closed, that he may .be a witness for his co-defendant;

the order shall be an acquittal of the defendant discharged, and a
. 'bar to another prosecution for the same offence.

Confession  Skc. 5. A confession of the defendant, whether made in the conrse

it _extorted Of judicial proceedings, or to a private person, cannot be given in

by threats  avidence against him, when made under the influence of fear pro-
duced by threats, nor is it sufficient to warrant his conviction with-
out proof that the offence charged has been committed.

That yoon SEC. 6. Proof of actual penetration into the body, is sufficient to
sustain an indictment for rape, or for the crime against nature.

Accompllee’s  SEC. T. A conviction cannot be had upon the testimony of an

must be cor- accomplice, unless he be corroborated by such other evidence as

roborated.  tends to convict the defendant of the commission of the offence;
and the corroboration is not sufficient if it merely show the com-
mission of the offence, or the circumstances thereof.

When juror  SgC. 8. If a juror have any personal knowledge respecting a fact

sworn  as 1D controversy in a cause, he shall declare it in open court during

witmess: the trial ; if, during the retirement of a jury, a juror declares a fact
which could be evidence in a cause, as of his own knowledge, the
jury shall return into court; in either of these cases, the juror
making the statement shall be sworn as a witness, and examined
in the presence of the parties.

courts shall  SEC. 9. The court shall decide all questions of law which shall

decide aues- grise in the course of the trial.

Questions ot SEC. 10. On the trial on an indictment for an offence, questions

faetbowde (014w are to be decided by the court, except in cases of libel, sav-
ing the right of the defendant to except. (uestions of fact by the
jury. And although the jury have the power to find a general ver-
dict, which includes questions of law as well as of fact, they are
bound, nevertheless, to receive as law what is laid down as such
by the court.

Chargetoja- ~ Sgc. 11. In charging the jury the court shall state to them all
matters of law which 1t thinks necessary for their information, in
giving their verdiet ; and if it present the facts of the case, shall, in
addition to what it may deem 1ts duty to say, inform the jury that
they are the exclusive judges of all questions of fact.

Juymayre-  SEC. 12. After hearing the charge, the jury may either decide in

tire or de- 4 : g : o

tisimeout, court, or may retire for deliberation ; if they do not agree without
retiring, one or more officers shall be sworn to keep them together

in some private and convenient place, and not to permit any
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k to or communicate with them, nor do so cmap, 3.
glfgsxgsilx}:s, i%fiiss it be by order of the court, or to ask them -
whether they have agreed upon a verdict, and to return them into
court, when they have so agreed, or when ordered by the court.

Spe. 13. When a defendant who has given bail, appears for trial, o ds
the court may, in its discretion, at any time after his appearance for appearing
trial, order him to be committed to the custody of the proper officer D3t
of the county, to abide the judgment or further order of the court ;
and he shall be committed and hpld in custody. accordingly. )

Sge. 14, Upon retiring for deliberation, the jury may take with L e 3
them all papers which have been received as evidence in the cause, papers.
or copies of such parts of public records or tpmvate documents given
in evidence, as ought not, in the opinion o the court, to be taken
from the person having them in possession. _

Spe. 16, The jury may also take with them notes of the testi- Ib. Notesof
mony, or other proceedings on the trial taken by themselves, or
any of them, but none taken by any other person.

* Sgc. 16. After the jury has retired for dellberatlon,_1f there b.e When jury
a disagreement between them as to any [Purt of the testimony, or if ;e cours.
they desire to be informed of a point of law arising in the cause,
they shall require the officer to conduct them into court. Upon
their being brought into court, the information required shall be
given in the presence of, or after notice to the district attorney, and
the defendant or his counsel. s )

Skc. 17. If at any time during the trial, any of the jury become Juuses  for
so sick as to prevent the continuance of their duty, or any other jury.
accident or cause oceur to prevent them being kept together for de-
liberation, the jury may be discharged by the court, and the trial
commence anew at the same oranother term. g

Sgo. 18. Upon an indictment for an offence consisting of different jarv | may
degrees, the jury may find the defendant not guilty of the degree it gefly o
charged in the indictment, and guilty of any degree inferior thereto; ge. J
upon an indictment for any offence, the jury may find the defen-
dant not guilty of the commission thereof, and guilty of an attempt
to commit the same ; upon an indictment for murder, if the jury
find the defendant not guilty thereof, they may upon the same in-
dictment, find the defendant guilty of manslaughter. )

Seo. 19. In all other cases the defendant may be found Emlt‘y b,
of any offence, the commission of which is necessarily included in
that with which he is charged in the indictment. ‘

Sec. 20. On an indictment against several, if the jury cannot Verdictas to
agree upon a verdict as to all, they may render a verdict as to fendants.
those in regard to whom they do agree, on which judgment shall
be entered accordingly, and the case as to the rest may be tried by
another jury.

Sec. 21. When a verdict is rendered, and before it is recorded, Jury may be
the jury may be polled on the requirement of either party, in ™
which case they shall be severally asked whether it is their verdict;
and if any one answer in the negative, the jury shall be sent out
for further deliberation, o

Sec. 22. When a verdict is given, and is such as the court may Clerk must
receive, the clerk shall immediately record it in full on the minutes, g "
and shall read it to the jury, and inquire of them whether it is -
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onar. 5. their verdict; if any juror disagree, the fact shall be entered upon
the minutes and the jury again sent out; but if no disagreement
be expressed, the verdict is complete, and the jury shall be dis-
charged from the case, « .

Acqulttal fr Sec. 23. If the defence to an indictment be the insanity of the

vesatea. ~ defendant, the jury shall be instrueted, if they acquit him on that
ground, to state that fact with their verdict.

Asgravuting _Sgc. 24. After a (Flea. or verdict of guilty in a case where a

circumstan- discretion is conferred npon the court as to the extent of the punish-

oy ment, the court, upon the suggestion of either party that there are
circumstances which may be properly taken into view, either in
aggravation or mitigation of the punishment, may in its discretion
hear the same summarily at a specified time, and upon such notice
to the adverse party as it may direct.

D, How - OEC. 25. The circumstances shall be presented by the testimony

troduced.  of witnesses examined in open court, except that when a witness
is so sick or infirm as to be unable to attend, his deposition shall
be taken by a magistrate of the county, out of court, at a specified
time and place, upon such notice to tge adverse party as the court
may direct. 3

Justiieation  SEC. 26. Bail shall, when requested by either party, or ordered

vl by the court, judge or magistrate, justily by affidavit before the
court, judge or magistrate, as the case may be.

Clerk to is-  SEC. 27, The clerk of the court at which any indictment is to

b be tried, shall at all times, upon the application of either party
issue as many blank subpcenas under the seal of the court, and
subseribed by him as clerk, for witnesses within the territory as
may be required.

Charee  SEC. 28, When a person has been held to answer for a public

son far pub Offence, if an indictment be not found against him at the next

e en hence term of the court at which he is held to answer, the court shall

@ismissed.  grder the charge to be dismissed, unless good cause to the contrary
be shown.

m 1 in-  SEC. 29. If a defendant indicted for a public offence, whose trial

noriied. * has not been postponed upon his application, be not brought to
trial at the next term of the court in which the indictment is triable,
after it is found, the court shall order the indictment to be dis-
missed, unless good cause to the contriiry be shown.

Action may  Spc, 80. If the defendant be not indicted or tried as is provided

becomtived iy the Jast two sections, and sufficient reason therefor be shown, the
court may. order the action to be continued from term to term, and
in the mean time may discharge the defendant from custody, on
his own undertaking, or on the undertaking of bail for his appear-
ance to answer the charge at the time to which the action is con-
tinued. '

Discharge of Skc. 81, If the court direct §he action to be dismissed, the de-

aismissal of fendant shall, if in custody, be discharged therefrom; or if admit-

action- ted to bail, his bail shall be exonerated, or money deposited instead
of bail shall be refunded to him.

Dismissal of  Sgc. 82. The court may in its discretion, or upon the application

sudictment, Of the district attorney, and in furtherance of justice, order an

action after indictment to be dismissed; but in that case the rea-
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sons of the dismissal shall be set forth in the order, which shall be omae. s1.
entseégds%po'%lfg :n’ﬁ'?z?a nolle prosequi is abolished, and the district Nelie zrose
attornéy cannot discontinue or abandon a prosecution for a public ea.
offence, except as rovided in phe_last. section. R i

Sgc. 84, An order for the dismissal of the action as provided in Dismissal,
this chapter, shall be a bar to another prosecution for the same of- .
fence, if it be 2 missfd?meanor; but it shall not be a bar, if the

; ged be a felony.

OEQSI;(: g??‘r%?hen prope-rty alleged to have been stolen or embez- g
Zled, comes into the custody of a peace officer, he shall hold it sub- nowaisposed
ject to the order of th(il ma%lstrate authorized by the next section,
o direct the disposal thereof.
L gggc%. On s?atisfactory proof of the title of the owner of the Db Whis
property, the magistrate before whom the information is laid, or toowner.
who examines the charge against the person accused of gtealing or
embezzling the property, shall orderit to be delivered to the owHe_r,
on his paying the reasonable and necessary expenses mcurreh 1]nl
its preservation, to be certified by the magistrate. The order sha
entitle the owner to demand and receive the property.

‘ OHAPTER XXXVIL
OF JUDGMENT ROLL.

and what to contain.
S 12 '{;%%?H;?}Ezg?:f &n:d}?ow to be attested, for purposes of evidence.
3. Writ of errror not, to delay execution, unless ordered,
4. Consequence if defendant bailed after verdict not appearing.
5. This act how to be construed,

Ske, 1. When judgment upon a convietion is rendered, the clerk Jodgment
shall enter the same upon the minutes, stating briefly the offence wade and

wnat to con-

for which the conviction has been had, and shall immediately an- 5
nex together and file the following papers which, constitute the
judgment roll: ) dein

1. A copy of the minutes of challenge interposed by the defen
ant to the panel of the grand jury, or to an individual grand juror;
and the proceedings and decision thereon ;. 3

2. The indictment, and & copy of the minutes of the plea or de-
MUurrer; .

3. A copy of the minutes of a challenge, wlhlch may ha.ve been
interposed to the panel of the trial jury, to an individual juror,and
the proceedings and decision thereon ;

4, A copy of the minutes of the trial;

5. A copy of the minutes of the judgment;

6. The bill of exceptions, if there be one.

SEC. 2. A copy of the minutes of any conviction and judgment, gopy of min-

utes and

duly certified Ig the clerk, in whose custody such minutes shall T ..Q
be, under his official ; f the.

on which the conviction shall have been had, certified in the same
manner, shall be evidence in all courts and places, of such convie-
tion and judgment, without the production of the judgment roll.

dence.

cial seal, together with a copy of the indictment when = evi-




. 956 AN ACT TO PROVIDE AGAINST DANGEROUS AND VICIOUS CATTLE,

cmar. a7, SEe, 3. No writ of error shall stay or delay the execution of g
writ of or- judgment or execution thereon, in any erimimal case, unless the
ety oceon BAIIE shalll be_ allowed .by a judge of the supreme court, with an
tion, ualess express direction therein that the same is to operate as a stay of
- proceedings on the judgment upon which such writ shall be
brought. And upon such direction being given, during the pen-
dency of the writ of error, the defendant shall remain in custody,
or be let to bail if it be a bailable offence. i
Defendant SEC. 4. If a _def'endant in any indictment shall have been let to
b ke ot Dail after verdict or trial, and shall neglect to appear before any
appearing.  court or officer, at any time or place at which he is bound to ap-
pear, and submit to the jurisdiction of the proper court or officer,
the court or officer before which he shall have been bound to ap-
pear, may cause such defendants to be arrested in the same manner
as upon the finding of an indictment, and may direct his recogni-
zance to be prosecuted.
Thisacthow  SEC. 5. Nothing in this act contained shall invalidate an action,
constraed.  gyit, prosecution, process, pleading or proceeding commenced, is-
sued, had or taken before, or pending when it goes into effect.
SEtc. 6. This act shall take effect and be in force from and after
the first day of May next. ;

Passed Dec. 22d, 1858.

AN ACT, TO PROVIDE AGAINST DANGEROUS AND VICIOUS CATTLE.

8E0. 1. Owners of vicious ecattle, suffering them to run at large alter motice, liable
to a fine; fine, how recovered.
2. Killing vicious cattle, when justifiable.

pro— SEc. 1. Be it enacted by the Legislative Assembly of the Territory of

when liable. Opegon, That any person or persons, who own or are owners of
dangerous and vicious cattle, which animal or animals, are known
to endanger the safety of persons travelling through neighbor-
hoods, by their dangerous and vicious dispositions, such person or
persons, having twelve hours’ notice of the dangerous disposition
of such animal or animals, and will not keep such cattle from dis-
turbing the peace and safety of the neighborhood where such ani-
mals may range, such owner or owners shall be liable to a fine of
not less than five dollars, nor exceeding fifty dollars, which may be
recovered before any justice of the peace of the county, with
costs of suit, for the use of the school fund.

When may SEC. 2. That any person who should in defence of himself or

bekiled. * others, kill one or more cattle, shall not be liable to any dam-
ages for any such act done in self-defence.

Puassed 3d September, 1849.
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; 10N TO
0 70 PROBIBIT THE SALE OF ARMS AND AMMUNIT
AN ACT hee

. Sale of arms, &e, to Indians, how punished.
G 12 SParosecutions to l;e by indictment, where to be commenced.

3. Act when to take effect.

Spe. 1. Be it enacted ?{y t}w_ .'Legt'slatz'm Assembly of the ﬂen‘itor;q of i:le. of arms,
on, That if any white citizen, or_othgr person than an Indian, andy probib-

shall sell, barter, or give to any Indian in this territory any gun, "
rifle, pistol or other kind of firearms, any powder, lead, percussion
eaps or other ammuuition whatever, any dperson so offending shall
be deemed guilty of a misdemeanor, and upon conviction thereof
shall be punished by imprisonment in the countgr jail not more
than six months, nor less than one month, and by fine not exceed-
ing five hundred, nor less than one hundre:(l_ dollars.

Sgc. 2. All prosecutions under the provisions of this act shall be Prosecutions
by indictment before the district court in the county where the menced.

offence shall have been committed, in the same manner that other

offences may be prosecuted in this territory.
Sec. 8. ’[?lrlis act to be in force from and after its passage.

Passed Janvary 16th, 1854

AN ACT TO PREVENT THE SALE OF ARDENT SPIRITS TO INDIANS.

Sge. 1. Persons selling ardent spirits to Indians, how punished. !
9. All sheriffy, &c., required to complain of viclations of this act; duty of judges
of distriet court. ‘
3. Justice when to issue warrant, jurisdiction of justice.
4. Moneys collected, to be appropriated to common sehool.
5. Act when to take effect.

Sk, 1. Be it enacted by the Legislative Assembly of the Territory of Sule ctairit-

ous liquors
Oregon, That 1f any tavern-keeper, grocery-ke%ger or other person ‘hl}‘;winillai:\;:
or persons shall sell, barter or in any manner dispose of any spiri- eq,
tuous liquor, or any other liquor of intoxicating quality, to any
Indian or Indians within this territory, every such person so of-
fending shall be deemed guilty of a misdemeanor, and upon con-
viction thereof, by indictment in any ecourt having competent jurs-
diction to try the same, shall forfeit and pay to the use of the
county in which the offence may have been committed, a fine of
not less than twenty-five dollars, and not more than five hundred
dollars, and shall be committed to the jail in the county in which
he or they may live for the term of fifteen days.

SEc. 2. All sheriffs, constables and justices of the peace within sherifs, &c.
their respective counties, are hereby authorized and required, under phicsc 1 T
the penalty of forfeiting their respective offices, to make complaint
of such violations of this law as come within their knowledge, in
their respective counties, and the judges of the several district
courts in this territory are hereby required to give this act in
special charge to the grand juries of their respective courts.

Sec. 8..Upon complaint being made to any justice of the peace When just
of the proper county in this territory, it shall be the duty of said waran,

* justice to issue his warrant to any constable or the sheriff of his

04
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county, commanding him to bring said defendant forthwit
Justioen’ ju- the said justice, whe may proceed to hear and determine g;b e:;;:’
* as in other cases of misdemeanor, whenever such justice shall be of’
o]ﬂmon that the fine should be less than one hundred dollars; and
}vlv_ ere he is of opinion that it should exceed that sum, he shall bind
im I:?'VBr to appear at the next term of the district eourt, or com-

o m:é 1m4to Athe Jail of the county in default of bail.

Lﬁﬁn:f" - t%?é i sﬁ?}rg}:eys_&o.lleécted in accordance with the provisions
arp o é)%g'e the county treasary, to be applied to

et SEC. 5. This act to be in force from and after its passage.

Passed Jonuary 28d, 1854.

AN ACT TO PREVENT SABBATH BREARING.

Sue. ]2. S;bbalth l;ow :fo be observed. Proviso.
. Penalty for offending, penalty how appropriated.
3. This act when to Lak:apeﬁ‘ect.y kg

savbath how  SEC. 1. Be it enacted by the Legislative Assembly of the Terr

0 ser- t

ot ™ Oregon, That no person shall keep open his oyr ﬁ{;er store, ?%;f
grocery, ball alley, billiard saloon, tippling house, or any place of
gamlling f‘or amu_semendt, or do any secalar business, other than
works of necessity and mercy, on the first day of the week, com

Froviee.  monly ealled the Lord’s Day or Suaday; prgvz'ded, however. cﬁ‘:?;

this atct shall fpoﬁs be so construed as to have effect where the cir-

cumstances of the case render it nec t isi

(iagness of th essary that the above provision

SEC. 2. Any person offending against the provisions of this act,
shall, upon conyiction before any justice of the peace of the proper
E?;;myﬁ be ﬁilled t:alcli aﬂy}lsutl,n notdexceeding ten dollars, and such
when collected shall be paid into the :
lnapmie calbindd p eounty treasary for the
Act when to : SEC.B.& This act to take effect and be in force from and after its

Passed January 13th, 1854,

Penalty for
offending,

AN ACT FOR THE PRESERVATION OF OYSTERS.

See. ; O?ysters nott to Eabgal.hered in certain months. Proviso
. Rersons not inhabitants prohibited from gatherin :
8. Complainant entitled to one half the ﬁnf e

whennotbe  SEC. 1. Be it enacted by the Legislative As Y
gathered: Oregon, That it shall no’ane ]awgul for anyszzfsgnq;éﬁfaéﬁﬁfg ;{
gather oysters, in any of the rivers, bays or waters of this terri-
tory; during the months of May, June, July, or August, in any
year, under penalty not exeeeding one thousand dollavs for each
proviso.  Offence, to be recovered by an action in the district court : provided,
that this section shall not be so construed, as to prevent ;;h}; takin .
or gathering of Oysters at any season of the year for the purpos%
of bedding or propagation in any of the waters of this texritory.

s

AN ACT FOR THE PROTECTION OF SCHOOL LANDS, 9259

Spc. 2. Tt shall not be lawful for any person who is not at the
Yime an inhabitant and resident of this territory, and who shall 10t persens pro-
have been for three months next preceding, an inhabitant and resi- hitied Som
dent as aforesaid, to take, rake, or gather oysters, for sale or trans- s, k.
portation, in any of the rivers, bays, or waters of this territory;
and any person offending against the provisions of this section,
shall be deemed guilty of a misdemeanor, and upon conviction,
shall be punished by imprisonment in the county jail, not exceed- penaty.
ing three months, or by a fine not exceeding one hundred and
fifty dollarg, or by both such imprisonment and fine.

gEG. 3. Any person instituting suit or informing against any Complainant
one offending against the provisions of this act, shall be entitled to hai the ane.
one-half of the amount recovered, or the fine imposed, and the

other half shall be paid into the county treasury.
Passed December 224, 1858,

AN ACT FOR THE PROTECTION OF SCHOOL LANDS

Sgro. 1. County commissioners to be trustees of school lands.
2. Trespasses on school lands, liable in double damages.
3. Moneys collected, where to be deposited, and for what purpose.
4. County officers, to inform commissioners of such trespasses.
5. This act, when to take effect.

Src. 1. DBe i enacted by the Legislative Assembly of the Territory of County con-
Oregon, That the several boards of county commissioners are hereby trustoes o
made trustees of the school lands in their respective counties, and school lands
they shall execute the duties of trustees of the school lands, so far
as relates to the thirty-sixth and sixteenth sections, or such lands as
may be selected in lieu thereof, according to lawand their bestability.

Sge. 2. If any person shall hereafter trespass upon the 5chool Trespassers.

Jands, the sixteenth or thirty-sixth sections, or any other Jands se-
Jected in lieu thereof, by cutting down, destroying, or hauling off
of such land, any timber, stone, stone-coal or minerals of any des-
cription, every person so offending, shall forfeit and pay double the
value of the materials so used or destroyed, to be recovered in the
official name of the board of county cormmissioners, before any jus-
tice of the peace, or before any court having competent jurisdiction
thereof, or by indictment by the grand jury of the district court of
the county in which such offence shall have occurred.

Skc. 8. All moneys collected by this act shall be paid into the v, . ca.
county treasury, and be an irreducible fuud, the interest of which lected, where:

shall be used for the support of common schools, as other school en; - ror
funds are used for that purpose. L e, T
SEc. 4. It shall be the duty of all county officers, when any of county om-
the offences deseribed in the second section” of this act, shall come g o
to th_eu- knowledge, to immediately give notice to the county com- commission-
missioners of their county, by stating the fact and the circamstances = Fua
conneeted with if, and on hearing such complaint from an officer or
any other person, the county commissioners or either of them shall
immediatel 1y proceed to execute their duties as trustees or trustee of
the school lands. ‘
Skc. 5. This act to take effect and be in force from and after itS when  to.
passage. _ take effect,

Passed January 16t 1854,
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TITLE 1. :
=——=—— AN ACT RELATING TO ELECTION OF JUSTICES OF THR PEACE, AND

CONSTABLES, AND TO PROCEEDINGS IN JUSTICES' COURTS,
CHAPTER 1.

ELECTION OF JUSTICES OF THE PEACE AND CONSTABLES,

Tirre 1. Election of Justices of the Peace.
Trree I OF Constables.

TITLE I
Flection of Justices of the Peace.

. Justices of the peace, when and where elected.

. When an additional justice may be elected.

. Persons eligible.

. Manuer of condueting election, certificate of election,

SEe. 1
2
3
4
5. Oath of office, when and how taken; its form ; oath to be indorsed on certificate,
6.
T
8
9

. Bond, when to be entered into by justice, its form.
. Bond, where to be filed, action thereon, &e.
. Term of office.
. County commissioners may fill vacancies.
10. Extent of justice's jurisdiction. ;
11. In case of division of precinet, justico to continue in office.
12. In case of removal, &c., docket, &c.,, to be delivered to nearest justice in
precinet.
13. Penalty for certain persons neglecting to deliver over such papers, &c.
14, Justice to be removed on conviction.
16, Order of removal, how entered up.

SEC. 1. Be il enacted by the Legislative Assembly of the Territory of
e Oregon, That the qualified voéfg of each electi%nf precinct, in{;hé
several organized counties of this territory, shall, at the time and
place of holding the annual elections, elect one or more justices of
the peace. ;
When aa- . OEC. 2. Each precinet shall be entitled to one justice of the peace,
thonagjuate but the board of county commissioners, at the time of organizing
<lected.  such precinct, or at an{( time afterwards, may, if they deem proper,
authorize an additional justice of the peace, to be elected therein.
whoeigioe,  OEC. 8. No person shall be eligible to the office of justice of the
peace, who is not a citizen of the United States, and who has not been
a resident of the county, in which he is elected, six months next
receding his election ; nor shall any sheriff, coroner or clerk of the
Histrict court, be eligible to or hold such office.
Retarn. 1o SEC. 4. The election of justice of the peace shall be conducted,
made.”  and the return of such election made, in the same manner, as other
elections; and every person duly elected, shall be entitled to a
certificate of election, which may be in the following form :

Territoryof Oregon
Uounér{ PO g,
Certificate of I do hereby certify, that atan election, held on the day
el ae ; y A. D. 18 , in the precinet of in said
county, J. P. was duly elected a justice of the poace.

In testimony whereof, I have hereunto set my hand, with the
seal of the board of county commissioners, hereunto affixed this
day of , A.D.18 . ‘

C. D,, Clerk of the Board of County Commissioners.
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: E s usti ithin mrree 1.
: . Bvery person elected a justice of the peace, shall, wi
tw?f% 3;;3?9:} ex?iedeiving his certificate of election, take an cath oath, when

before any person, authorized to administer oaths, in the following §na how ta-
form :

Territory of Oregon, | oo

il ! foath

I, J. P., do solemnly swear, (or affirm, as the case may be,) that ¥
I will support the constitution of the United States, and the laws of
this territory : that I will administer justice without respect to per-
sons ; and faithfully and impartially discharge, and perform all du-
ties incumbent upon me as a justice of the peace, according to the

best of my ability. 5P

Subseribed and sworn to before me, this day of i

. D. A8,
i ' C. D., Clerk of the District Court.

Which oath shall be indorsed on the back of the certificate of ouin fo be
election, and together with the certificate, filed in the office of the [zt o
clerk of the district court for the proper county.

Skc. 6. Every person elected a justice of the peace, shall, ab the poa otjust-
time of filing his oath of office, with the clerk of the district court, **=
enter into a bond with the board of commissioners of the proper
county, with two or more sureties, residents of the county, to be
approved by the said clerk of the district court, in the sum of five
hundred dollars, conditioned, that he will faithfully pay over, ac-
cording to law, all moneys which shall come into his hands, by
virtue of his office as justice of the peace. Said bond may be in

the following form :

Know all men by these presents, that we, J. P., A. B,, and C. D, Form  of
are beld and firmly bound, unto the board of commissioners, of the ™
county of , in the territory of Oregon, in the sum of five
hundred dollars, fot the payment of which we jointly and severally
bind ourselves, our heirs, executors and administrators,

Sealed with our seals, dated this day of .
AD.18 . | il

Whereas, the gaid J. P. has been duly elected a justice of the

peace, in and for the precinet of in the county of  , A. D.

18 . Now the condition of the above obligation is such, thatif
the said J. P. shall faithfully pay over, according to law, all moneys
which shall come into his hands by virtue of his office, as justice of
the peace, then this obligation shall be void, otherwise, in full force.

J. P. [L.s]
A. B. [L.8]
C.D. [L.s.]

Skc. 7. Such bond shall be filed in the office of the clerk of the Bondtoke |
district eourt, and every person aggrieved by a breach of the con- thercon.

dition thereof, may, by an action upon the bond, have judgment
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TR 1. against the justice and his sureties, for such sum as he may show
himself entitled to, with costs, and interest at the rate of twenty.

five per cent. })er annum; and upon any such judgment, stay of

execution shall not be allowed,

Term of ot SEC. 8. Every justice of the peace shall hold his office for the
> term of two years, and until his successor is elected and qualified ;
and every justice heretofore elected and qualified, shall continue to
act as such until his term of office expires, and until his successor
is elected and qualified,
Facancles SEc. 9. All vacancies existing in the office of justice of the peace,
" whether happening by death, resignation, or otherwise, may be filled
by appointment by the board of commissioners of the proper coun-
ty. Rvery person so appointed shall hold his offiee until the next
election ; and isrequired to qualify in the same manner asif he had
been duly elected to the office of justice of the peace under the pro-
visions of this act. ‘ ;
Extentofju-  SEC. 10. The jurisdiction of justices of the peace, elected in pur-
HHeH snance of the provisions of this chapter, shall be co-extensive with
the limits of the county in which they are elected or appointed, and
no other or greater, whether said county be attached to any other
county for judieial purposes or not. But every justice of the peace
shall continue to reside in the precinet for which he was elected or
appointed, during his continuance in office.
L. Tnease SEC. 11. When a_precinct shall be divided, and any justice of
precmet " the peace, of the original precinct, shall fall into the new one, he
shall continue to discharge the duties of a justice of the peace until
his term of office expires, and his successor is elected amf( qualified.
Incaseofre-  SEC. 12. If any justice of the peace shall die, resign, or remove

docket, ke, out of the precinet for which he may be elected, or his term of of.

itereq > fice be in any other manner terminated, the docket, books, records,

foarevdust and papers appertaining to his office, or relating te any suit, mat-

pre i i A . g e :

cinet. ter, or controversy, committed to him in his official capacity, shall
be delivered to the nearest justice in the precinet, who may there-
upon proceed to hear, try and determine such matter, suit, or con-
troversy, or issue execution thereon, in the same manner as it would
have been lawful for the justice before whom such matter or sois
was commenced, to have done. )

Penalty for - SEC. 13, Kvery person, whose duty it is to deliver over the

Serverne e docket, books, records, and papers, as prescribed in the last section,

fah vapers; ghall forfeit and pay, for the use of the county, fifteen dollars for
every three months' neglect to perform such duty, which sum may
be recovered at the suit of any person.

Removal of  Skc. 14, Every justice of the peace, who shall, upon indietment

convictiop. . it the district court, be convicted of bribery, perjury, or other in-
famous erime, or a wilful misdemeanor in office, shall be removed
from office.

Order of xe-  Suc. 15, The court, before whom any justice may be tried and

moval, . . v 3 .

+ convicted of any of the offences mentioned in the preceding section,
shall enter upan order removing such justice from office, and from
the time such order of removal shall be entered, all the authority
of such justice shall cease, ;
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. TETLE 2,

TITLE IL
" Of Constables.

bles.
$ro. 16, Number of cz‘flsifa .
ssioners to fill vacancies. ) ,
}; %?:;gncc:ﬂt:; clonducted.; return, how made; certifieate, how issued.
19, Oath of ofice, when to be taken and how filed.
2!@- Official bond, when entered into and where filed.

21, Duty of constables.

aneral election, there shall be el'ecte& by t:he Nembec ot
Sﬁgeéﬁélelzt%?: g}? eich precinct, in the several organized counties kahite
f“athis territory, 4s many constables as there are justices of the
p ace elected, or authorized to be elected, in such precinet. -
peSm 17. All vacancies existing in the office of constable, whether Vacancies,
happex'lino; by death, resignation, or failure to elect, or othervfs'rlt?]e,
may be filled by appointment by the board of commﬁ??geﬁ's 0 A Gz
propet county, and every person so appointed shall hold his o ‘
unél;c;' hfSM%Jtt: 1:;3:::%%11 of constables shall be conducted, and the Bleoin e
retum‘ of such election made, and c?fr:iﬁcates of election issued in 0
i tions of justices of the peace.
theSSE%I.n fé.asiﬁlgeg;e;erson eﬁctfzd_ or appointed a consitable S?bla&, Outh of of-
within twenty days after receiving his certificate of ¢ eﬁ: mr;; tahe
an oath before any person aut?ox;ze% E(t:e add[éltl.:;:;?; gzttgg t.l a:v i
ill support the constitution of the Uni e g
i oy, nd Tl Gichangead prfrs o i of b
- according to the : ty. Suc
:E:Sf %secio[:l;gi‘s;(ef on the b%ck of the certificate of election t%rn ap;' e
peintment, and filed, together f15*\ri!t;h the cerégilﬂt;, in the office of T,
: distriet court of the proper 5 _
th%gtrgoc_’fﬁt]%rzry person elected or appointed to the oﬁ]ife ?f f%on- Official bond
stable shall, within the time prescribed for filing his oath of o fe’
enter into a bond to the board of commissionersof the prﬁper coun y&
with two or more sureties, residents of the county, to be appaogel
by the clerk of the district court, the sum of one thpus?it} to(i
lars, conditioned that he will execute all process toh}nmb lre:itee
and delivered, and pay over all moneys received bg im _;,;r v; s1l:la. :
of his office, and in every respect discharge all the umhelg of eo ;
ble aecording to law. The c&erk Shaél ﬁnﬁ{)!‘ﬁ; ;hgr(:;%ninlksm ingfg:(.:;a
et in named, and shall file : 2
i ég?}.sgftisn?z?;sta&e m;;.y, within his county, serve any ;vrkllt, Duy of con-
process, or order lawfully directed to him by any _)ustﬁ:e oft e
peace, judge of probate, or coroner, and generally do and perform
all aets by law required of constables.
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TITLE 1.

CHAPTER I1.

COURTS OF JUSTICES OF THE PEACE.

TrrLe L Of Jurisdiction, of the Justice of the Peace.
TrriE IT. Of Commencement of Actions > Service and Return of
ocess.

TrrLe II1. Of Pleadings and Adjournment.

TrrLe IV, Of Wilnesses and Depositions.

Tirze V., Of Title to Lands.

Tire VI Of Trial by Jury.

TrrLe VIIL Of Judgment.

Trree VIIL  Of Stay of Execution and Filing Transeript.
Trroe IX, Of Setting off Judgments.

TirLe X, Of Executions and Proceedings thereon.

Trrre XTI, Of Reprieve. '

Trrue XTI, Of Atiachment.

TrrLe XIII,  Of Forcible Bntry and Detainer.

TirLe X1V,  Action to Recover Possession of a Mining Clavm.
Titre XV, Of Proceedings for Contempt, befove Justice of the Peace.
Titne XVL  Certiorars and Proceedings thereon.

Tiree XVIL  OF Appeals to the Distri®t Court.

Tirue XVIIL OF Qualification of Sureties.

TrrLe XIX,  OF Criminal Proceedings before Justice of the Peace.
TirLe XX. Mascellaneows Provisions in Criminal Cases.

TITLE 1.
Jurisdiction of the Justice of the Peace.

8o, 1. Jurisdiction to be co-extensive with limits of connty.
2. Justice whero to keep office.
3. Justice not to hold his office with practising attomey.
4 & 5. Powers and jurisdiction of justice.
6. Jurisdiction not to extend to civil action in certain cases.

Juristiction. ~ SEC. 1. The jurisdietion of all justices of the peace, shall be co-
extensive with the limits of the county in which they are elected,
and no other or greater, unless otherwise expressly provided by
statute.

Where  to  OEC. 2. Hvery justice of the peace shall keep his office in the

keepofice.  precinet, for which he may be elected, and not elsewhere; but he
mag issue process in any place in the county.

. Not in  SEC. 8. No justice of the peace shall bold his office in the same

with attor- TOOI With & practising attorney, unless such attorney shall be his

s law partner; and in that case, such partner shall not be permitted
to appear or practise as an attorney, in any case tried before such
justice of the peace.

Jutios to  SEC, 4. Fivery justice of the peace, elected in any precinet in

old court. . - - . :
this territory, is hereby authorized to hold a court for the trial of
all actions in the next section enumerated, and to hear, try, and
generas _ determine the same according to law ; and for thas purpose, where

powers, 10 . T : . 2 A

Wen. 313; 2 110 special provision is otherwise made by law, such court shall be

Barb. 0. yested with all the necessary powers which are possessed by courts
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of record in this territory; and all laws of a general nature shall _mme s,
apply to such justice’s court, as far as the same may be applicable,
and not inconsistent with the provisions of thig chapter.
SEc. 5. Every justice of the peace shall have jurisdiction over, g
and cognizance of; the following actions and proceedings : diction” over
1. OF an action arising on contract, for the recovery of money gerialncases
only, if the sum claimed do not exceed one hundred dollars;
9 Of an action for damages for an injury to the person, or to
the real property, or for tzﬁsil:'lg, detaining, or injuring personal
property, if the damages claimed do not exceed one hundred
dollars;
3. Of an action for a penalty, not exceeding one hundred dol-
lars;
4. Of an action upon a bond conditioned for the payment of
money, not exceeding one hundred dollars, though the penalty
exceed that sum, the judgment to be given for the sum actually
due. When the payments are to be made by instalments, an
action may be brought for each instalment, as it shall become due;
5. Ofan action on an undertaking or sarety bond taken by him,
if the amount claimed do not exceeﬁ one hundred dollars;
6. Of an action for the foreclosure of any mortgage, or the en-
forcement of any lien on personal property, when the debt secured
does not exceed one hundred dollars;
7. Of an action for damages for fraud in the sale, purchase, or
exchange of personal property, if the damages claimed do not ex-
ceed one hundred dellars;
8. Of an action for a forcible, or unlawful entry upon, or forcible
or unlawful detention of lands, tenements, or other possessions ;
9. Of an action to try the right of occupancy or possession to a
mining claim;
10. To take and enter judgment on the confession of a defend-
ant, when the amount does not exceed one hundred dollars,
SEC. 8. The jurisdiction conferred by the last section shall not Limitationof
however extend to the civil action: FeKRaR
1. In which the title to real property shall come in question;
2. Nor to an action for the foreclosure of a mortgage, or the en-
forcement of a lien on real estate;
3. Nor to an action for false imprisonment, libel, slander, mali-
cious prosecution, criminal conversation, seduction, or upon a
promise to marry ;
41; Nor to any action against an executor ‘or administrator as
such.

TITLE IL

Commencement of Action, Service and Return of Process.

Seo. T. Justice 10 keep a docket, what to contain,
8. Actions how commenced,
9. Justice may Trequire security for costs of plaintiff.
10. Process to be in name of United States.
11, Summons to be the first process, what to contain.
12. Summons, l_ww and when to be served.
13, Officer serving Process, how to make return,
14 & 16. Justice may issue warrant of arrest.
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Sro. 16. Before issuing warrant, justice shall require undertaking,
Warrant how served, another justice when to proceed.

18. Notice of arrest to be given to plaintiff.

19. Defendant how long to be kept in eustody on warrant.

20. When an adjournment may be granted to defendant.

21. Justice may empower a eitizen to execute process.

22. Liability of officer failing to execute process.

23. Parties may appear in person, or by attorney.

24, Appointment of next friend for infant plaintiffs; his liability for costs,

25, Guardians, for infant defendants; when and how appointed.

26. Parties entitled to one hour, after time mentioned for appearance,

Pocket. . OEC.7. Every justice of the peace shall keep a docket, in which

he shall enter; ;

1. The titles of all actions commenced before him ;

2. The object of the action or proceeding, and if a sum of money
be claimed, the amount of the demand ;

8. The date of the summons, and the time of its return; and if
an order to arrest the defendant be made, or a writ of attachment
be issued, a statement of these facts;

4. The time when the parties, or either of them appear, or their
non-appearance if default be made ;

5. A brief statement of the nature of the plaintiff’s demand, and
the amount claimed, and if any set-off’ be pleaded, a similar state-
ment of the set-off, and the amount estimated ;

6. Every adjournment, stating at whose request, and for what

COURTS OF JUSTICES OF THE PEACE.

the name of the United States, be dated the day it issued, and shall miie. 2.
be signed by the justice granting the same, and shall be directed to o | Unitea

the sheriff, or any constable of the proper county.

Sk, 11, In all cases not otherwise specially provided for, the summons,

first process shall be a summaons, directed to the sheriff or constable,
and commanding him fo summon the dcfer:d.ant to appear before
such justice, at a time and place to be named in the summons, not
Jess than six, nor more than twenty days from the date thereof, to
answer the complaint of the plaintiff.

Sge. 12. The summons shall be served at least five days before
the time of appearance therein mentioned, by delivering a copy
thereof as follows : ; :

1. If the action be against a corporation, to the president, or
other head of the corporation, secretary, cashier or managing agent
thereof'; - _

9, If against a person judicially declared of an unsound mind,
or incapable of conducting his own affairs, and for whom a guardian
has been appointed, to such guardian, and to the defendant per-
sonally ; )

3. In all other cases to the defendant personally, or if he be not
found to some white personof the family,above the age of fourteen
years, at the dwelling-house or usual place of abode of the defend-
ant.

time;
7. The demand of a trial by jury, when the same is made, and

by whom made; the order for the jury, and the time appointed for
the trial, and return of the jury;

8. The names of the jury, who appear and are sworn; the

Skc, 18. Every q'o_nstab_le or sheriff serving any process, shall ye- How rotarn-
turn thereon in writing, the time and manner of service, and shall zs.

sign his name to such return. d
SEC. 14. A justice of the peace shall issue a warrant of arrest, as Warrant of

. . . arrest when
hereinafter preseribed, in the following cases: ssued.

names of all witnesses sworn ; and at whose request ;

9. The verdict of the jury, and when received; if the jury dis-
algree, and are discharged, the fact of such disagreement and dis-
charge;

10{:.7, The judgment of the court, and the time when rendered ;

11. The time of issuing execution, and the name of the officer,
to whom delivered, and an account of the debt, and costs, and the
fees due to each person separately ;

12. The fact of an appeal having been made and allowed, and
the time when; :

13. Satisfaction of the judgment, or any money paid thereon,
and the time when ;

14. And such other entries as may be material, "

SEc. 8. Actions may be instituted before a justice of the peace,
either by the voluntary appearance, and agreement of the parties,
or by the usunal process. y

Sec. 9. Whenever the plaintiff is a non-resident of the county,
the justice may require of him security for the costs, before the
commencement of the action; and whenever an action has been
commenced by any person, whether a resident of the county or
not, the justice may in his discretion, on the application of the de-
fendant, order the plaintiff to give security for the costs; and if
the plaintiff refuse to comply with the order, the justice shall dis-
miss the action. '

Skc. 10. All processes issued by justices of the peace shall run in

1. In an action for the recovery of damages on a cause of action,
not arising out of contract, when' the defendant is not a resident of
the territory, or i about to remove therefrom ; or when the action
is for a wilful injury to person or to property, the defendant know-
ing the property to belong to another;

2. In an action for the recovery of money, or damages; on a
cause of action arising upon contract, express or 1r:_mh(_ed, when the
defendant is about to depart from the territory, with intent to de-
fraud his creditors;

8. In an action for a fine or penaltéy, or for money or property
embezzled, or fraudulently misapplied, or converted to his own use
by a public officer, or officer of a corporation, or an attorney, fac-
tor, broker, agent, or clerk, in the course of his employment as
such, or by any other person in a fiduciary capacity, or for mis-
conduet or neglect in a professional employment;

4. In an action to recover the possession of personal property un-
justly detained, when the property, or any part thereof, has been
concealed, removed, or disposed of, so that it cannot be found, or
taken by the sheriff or constable, and with intent that it should not
be so found or taken, or with the intent to deprive the plaintiff of
the benefit thereof;

5. When the defendant has been guilty of a fraud in contracting
the debt, or incurring the obligation for which the action is brought,
or in concealing or disposing of the property, for the taking, deten-
tion, or conversion.of which the action’is brought;
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6. When the defendant has removed or disposed of his property,

or a part thereof; or is about to do so, with intent to defraud his.

creditors; ;

But no female shall be arrested in any action, except for a wilfal

injury to person or property.

Sec. 15. The warrant of arrest shall be issued when it shall ap-
pear to the justice, by the affidavit of the plaintiff; or any other
person, that a sufficient cause of action exists, supported by the ad-
ditional affidavit of some disinterested person, and that the case is
one of those mentioned in the last seetion. The affidavit shall be
either positive, or upon information and belief; and when upon in-

formation and belief, they shall state the facts upon which the infor-

mation and belief are founded.
SEc. 16, Before issuing the warrant of arrest, the justice shall

require a written undertaking on the part of the plaintiff, with one

or more sureties, to the effect that if the defendant recover judg-
ment, the plaintiff will pay all costs that may be awarded to the
defendant, and all damages which he may sustain by reason of the
arrest, not exceeding the sum specified 1n the undertaking, which
shall be at least two hundred dollars.

Sgc. 17. The warrant shall be served by arresting the defendant,
and taking him before the justice of the peace who issued the
same; but if such justice, at the return thereof, be absent, or una~
ble to try the action, or if it be made to appear to him, by the affi-
davit of the defendant, that he is a material witness in the action
for such defendant, or is near of kin to the plaintiff, stating there
in the degree, the officer shall immediately take the defendant to
the nearest justice of the same county, who shall take cognizance
of the action, and proceed thereon as if the warrant had been issued
by himself.

Skc. 18. The officer making the arrest shall immediately give
notice thereof to the plaintiff, his agent or attorney, and indorse on
the warrant, the time of the arrest, and the time of serving notice
on the plaintiff.

SEc. 19. When a defendant is brought before a justice on a war-
rant, he shall be detained in the custody of the officer, until he
shall be discharged according to law ; but in no case shall the de-
fendant be detained longer than twenty-four hours from the time
he shall be brought before the justice, unless within that time, the
trial of the action shall be commenced, or unless-it has been de-
layed at the instance of the defendant.

Skc. 20. If the defendant on his appearance demand an adjourn-
ment, the same shall be granted, on condition, that he execute and
file with the justice an undertaking, with two or more sufficient
sureties, to be approved by the justice, to the effect that he will
render himself amenable to the process of the court during the
pendency of the action; and such as may be issued to enforce the
judgment therein; or that the sureties will pay to the plaintiff the
amount of any judgment, which he may recover in the action. On
filing such undertaking, the justice shall order the defendant to be
discharged from custody. 4

Skc. 21. Every justice issuing any process authorized by this
chapter, upon being satisfied that such process will not be executed,

-
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for want of an officer, to be had in time to execule the same, may TmE2.

empower any suitable person, not being a party to the action, to citizen o ex-
s . r_ tou TO-

execute the same, by an indorsement on the process to the follow- {5* F

»e e_ftec:he request and risk of the plaintiff, (or defendant, as the
case may be,) I authorize A. B. to execute and return this writ.”
' S. F.
" Justice of the Peace.

And the person so empoweregl shall thereupon possess all the Fees and au.
authority of a constable, in relation to tf}e exceution of such pro- iy A
cess, and shall be subject to the same obligations, and shall receive
the same fees for his services. : )

Sgc. 22. If any officer without shgwmg good cause therefor, fail Officers fil-
to execute any process to him delivered, and make due return g process,
thereof, or make a false return, such officer for every such offence,
shall pay to the party injured ten dollars, and all damage such
party may have sustained by reason thereof, to be recovered in a
civil action founded upon this statute. .

Ske. 23. Parties, in justices’ courts may prosecute, or defend in mow parties

erson, and hy attorney, and any person may act as atlorney in T R pyoar:
justices’ courts, except that the constable or sheriff by whom the
summons or jury process was served, cannot appear or act oo the
trial in behalf of either party. The authority of a person to act & Denic S5 ;
as attorney for another may be oral or written ; but unless admit- pexio 150,
ted by the adverse party, must be proven by the oath of the at-
torney, or otherwise. _ ’ L1

Sge. 24, No action shall be commenced by an infant plaintiff, Next friend
except by his guardian, or until a next friend for guch infant shall pmum
have been appointed. Whenever requested, the justice shall ap-
point some suitable person, who shall consent thereto in writing,
to be named by such plaintiff; to act as his next friend, in such
action, and who shall be responsible for the costs therein. :

SEc. 25. After the service and return of process against an in- Guardians
fant defendant, the action shall not be further prosecurted, until a fendants.
guardian for such infant shall have been appointed. Upon the re-

uest of such defendant the justice shall appoint some person, who
ghﬂ-“ consent thereto in writing, to be guardian of the defendant in
defence of the action; and if the defendant shall not appear on the
return day of the process, or if he neglect, or refuse*to nominate

*such guardian, the justice may, at the request of the plaintiff, ap-

point any discreet person as such guardian. The consent of the foisest 1o
guardian or next friend shall be filed with the justice, anq such
g;_n.mlia.n for the defendant shall not be liable for any costs in the

action.

SEc. 26. The parties shall be entitled to one hour, in which to Justice to
malke their appearance, after the time mentioned in the summons jour. 4De-
for appearance; but shall not be required to remain longer than uie160:18%
that time, unless both parties appear, and the justice, being pres-
ent, is actually engaged in the trial of another action or proceed-
ing; in such case, he may postpone the time of appearance, until
the close of such trial.




