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Alcohol and Drug Policy Commission Meeting
December 14, 2010

Oregon Department of Justice
1162 Court Street NE
Salem, OR 97301

Minutes
Members
Matthew Tschabold on
X | Ann Lininger X | Heather Crow-Martinez | X | behalf of Mickey Lansing
Anthony Biglan Jack Costello T | Randy Schoen
Bruce Goldberg Janet Holcomb X | Sarah Goforth
Cameron Smith John King X | Steve Pharo
X | Carolyn Tomei X | John Kroger Susan Castillo
X | Dennis Dotson X | Judith Cushing X | Timothy Hartnett
X | Dennis McCarty X | Lane Borg T | Timothy Thompson
Erin Hubert Laurie Monnes Anderson
George Brown X | Max Williams

Others Present

Mary Ellen Glynn, ADPC; Chuck Hayes, GAC on DUII; Ann Uhler, WCADIO; Devarshi Bajpai,
CJC; Rick Cady, Addictions and Mental Health Division; Tony Howell, Linn Co. A&D; Evonne
Alderete, DHS Director’s Office; Mike Niemeyer, DOJ; Valerie Chambers, DOJ

Agenda Item Lead(s)

Welcome and Call to Order Chair Kroger

Meeting was called to order 2:02p.m. Mary Ellen confirmed that there is a quorum.
Announced that meeting was being audio recorded to assist in accurately taking the
minutes.

Approval of Minutes Chair Kroger

Chair Kroger entertained a motion to accept minutes for November as presented. Motion
from Tim Harnett, and a second from Heather Crow-Martinez. All members present voted
affirmatively for the motion. Minutes adopted.

Update from Chair Chair Kroger

OLCC adopted an emergency rule banning alcoholic energy drinks. OLCC consulted with
DOJ to verify the OLCC did have the authority for the ban. Four Loko is already in the
process of reformulating their product. OLCC had another emergency meeting that

Page 1 of 10




December 14™, 2010 Alcohol & Drug Policy Commission Meeting

authorized the exchange of the products with the distributors so that the retailers could get
them off the shelves and out of the marketplace. Chair Kroger expressed appreciation for
OLCC moving very swiftly to ban those. Steve felt it took the FDA far too long to come up
with the ban. Steve discussed effects and high alcohol content of Four Loko. The OLCC is
looking into legal authority questions on possibly putting a higher tax on high proof malt or
wine drinks or the have the high proof malt beverages to be sold in liquor stores. Chair
Kroger and Steve agreed to meet to explore what legal authority currently exists or what
would to be statutorily changed.

In the last meeting the Prevention Pilot Project was approved. It is currently being refined
regarding cost and delivery. Chair Kroger wants to make sure legal authority is clear, and
will be discussing with many people including representative Tomei.

A letter was received from the 9 tribes asking for additional representation on the
Commission. Mary Ellen Glynn has letter for anyone interested in a copy. Commission
membership is defined by statute, so Commission membership changes need to be done
legislatively. Chair Kroger expressed that participation is welcomed, and anyone that
would like to be involved could work on the various committees. Heather Crow-Martinez
will be attending the meetings of the tribes that requested additional representation to
pass information along to them.

Legislative Update Mary Ellen Glynn

Mary Ellen will be drafting a letter that will be sent to the legislature that lays out the
Commission’s principals and framework idea that the Commission would like to see funding
for treatment and prevention services preserved. Statement to be drafted in time to give
to legislators when they come back in session February 1°. The letter will be very general
and Mary Ellen will be circulating in the next few weeks.

Commissioners should be on the lookout for invitation for Gov Space. There will be
Commission documents there for review that can be commented on etc.

The Commission website is currently being worked on, and will hopefully be completed by
the time legislature convenes.

There will be a common data elements discussion January 12th in Salem from 9:30-11:30.
Mary Ellen will be sending meeting reminders out. Chair Kroger expresses importance of
this meeting.
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Chair Kroger spoke more about the letter being sent out to legislators, it will talk about
budget issues, and what the Commission hopes to see preserved in regards to prevention
and recovery spending. It will also describe what the Commission’s legislative proposals
are, and ideas that have come from other sources that the commission is supporting. It will
be one comprehensive road map to what the Commission is asking the legislature to do in
the upcoming session.

Discussion of Legislative Concept from A&D Policy | All
Commission

Handout: See page 21.

Legislative Concept 869. Chair Kroger and Representative Tomei to have a discussion after
the meeting about possibly having prevention combined into the same bill with treatment.
Tim Hartnett expressed he thought it was substantially better than the first draft. Richard
Harris is going to go through it and will provide comments next week. Chair Kroger states
the Commission will vote on this at the next meeting.

Alcohol Policies All

Handout: See page 52.

LC 540. Steve Pharo from OLCC discussed LC 540. OLCC wants to give local cities the right
to say how many outlets for alcohol are allowed in a particular city. The OLCC would not be
taking any licenses away if the city decided they wanted fewer licenses were issued. A city
could decide the number of liquor licenses they wanted was zero. Oregon used to have
limit on the number of licenses it could grant. That limit was lifted in late 90’s resulting in
an explosion of licenses issued. Dennis notes in the tobacco control area the local
communities have always been more assertive than state legislatures, leading the industry
to go to legislature and ask for state wide preemption of the local control. The Commission
might anticipate a similar response. Representative Tomei has a very similar bill 2449. It
additionally allows limits in specific areas within cities. LC 540 just deals with it on a city
level, it doesn’t deal with zoning. Oregon Chiefs are supporting this concept. There was
discussion about putting a dollar value on a license to help offset police costs. If the OLCC
can’t limit the number of licenses, maybe it’s time to charge more for license. We have
one of the lowest fees in country. Greater availability broadly leads to more problems, and
anything to limit availability is likely to inhibit problems. Chair Kroger states that rather
than voting on specific bills, he thinks the Commission should vote on whether the
Commission agrees that a measure to establish greater local control over outlet density is
something we support. If approved the Commission can create a smaller group work with
Steve and Representative Tomei to work on one joint bill. Chair Kroger calls vote. Motion
passed, see attached vote log, vote #1.
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Handout: See page 14.

LC 1737. Expand membership of the OLCC, adding one member from law enforcement,
and one member from the substance abuse treatment community. Lane Borg supports
this would like to see some direction as to the areas to look at when determining whether
or not to approve a liquor license. Steve mentions that board members have to be able to
substantiate any reasons for denying a liquor license in a hearing. Legislature must change
statues to give the OLCC the ability to change criteria for approving or denying license
applications. Representative Tomei will work with Steve on this. Chair Kroger calls a vote.
Motion passed, see attached vote log, vote #2. Chair Kroger requested Shannon get the
OLCC lawyers involved in this.

An OLCC concept not in the packet is a proposal to create a liquor license application fee.
Steve Pharo discusses. There is currently no application fee to get a liquor license in
Oregon. There is only a $S400 yearly fee for on premise and only $100 a year for off
premise. There are times people put in for licenses that shouldn’t, for example felons apply
and it doesn’t cost them anything, so they can apply and hope that their felony gets
missed. If they had to pay a fee, they may not risk it. This would be a new application fee,
not a fee if someone already has a license and is looking to get an additional one for a new
location. Suggested fee is S750. The Restaurant Association would be comfortable with
$400. OLCC would also agree to process the application within a certain amount of time or
they would give the money back. Estimate of actual cost in staff time it cost to go through
the application is between $200-500. Average US state license fee $1746, renewal is
$1000. Need to have a liquor license to get lottery license. Any additional revenue would
go to the state’s general fund. Chair Kroger temporarily tables this. Suggests a small
subgroup gets together with Mary Ellen.

At the last meeting there was discussion about expanding the penalties for adults who
furnish alcohol to minors in their homes. Furnishing alcohol to a minor is currently a Class
A Misdemeanor. Tim Thompson feels that from a prosecution standpoint it is adequate. T
minimum fine is $500 for first offense, and the maximum fine is $6250. Chair Kroger feels
that a Class A Misdemeanor and fine are probably appropriate and will get people’s
attention. Lane Borg added that the act of serving a minor makes a person liable for what
that minor does. There was a recent case in Jackson County where a minor drank in a
home and then was involved in a fatal accident. In that case the provider of the alcohol (a
judge) was prosecuted. Chair Kroger and Judy Cushing agree to table the vote on this issue.
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Handout: See page 51.

OLCC 538- OLCC is probably going to be pulling this due to current economic conditions.
Representative Tomei agreed that it may be hard to pass in this economy and suggests
trying again another time. The approach described in this LC would be a deterrent but also
a revenue generator. Dennis Dotson pointed out that there are currently increased bail
schedules for traffic violations because people are unable to pay fines. This is creating a
difficulty in that the amount of revenue that was anticipated by those increased traffic fees
is not materializing. Chair Kroger suggests that the group that is convening to talk about
the OLCC licensing fee can take this on and that group can see if our fines match other
states. Chair Kroger suggested that the Commission could still recommend things even if
they may fail as it may be the start of an intelligent conversation. Steve suggested that
maybe instead of bigger fines, the Commission look at having fewer infractions before a
person loses their liquor license. Chair Kroger tabled the'issue.

Other legislative concepts — AMH, ONEA, OLCC,
Governor’s Advisory Council on DUIIs

LC1663-Representative Tomei. It is possible to purchase alcohol at U-Scans in grocery
stores. Many underage college students are able to purchase alcohol this way. LC1663
would make it so alcohol cannot be purchased at U-Scans. Rick Cady agrees that a real
checker should be needed. Ann Lininger supports this. Chair Kroger calls vote. Motion
passed, see attached vote log, vote #3.

Mary Ellen-In the last discussion on a beer and wine tax it was mentioned to specify
language. There are a lot of discussions out there on raising the beer and wine tax, what it
would look like, how the money would be spent etc. There isn’t a specific bill out there for
the Commission to vote on, but the Commission may want to make a statement in support
of a potential package if it should come through at some point in time. If it does come
through it may be late in the session. Mary Ellen reads the draft of the letter. Chief
Schoen suggests that since it may be difficult to get a state wide tax increased; maybe the
Commission should consider a proposal allowing local level fees and taxes. There is
discussion about possibly deleting the word “modest.” Chair Kroger asks if there is any
objection to strip out the word “modest.” No objections. Mary Ellen rereads letter without
the word modest. Chair Kroger adds that beer and wine is an important industry for
Oregon. There are ways to craft a revenue proposal that preserve the job creation and
economic growth for that industry. Second it is very obvious the teen drinking problem is
atrocious in Oregon. Teens are a very price sensitive group and if you raise the cost, they
will drink less. Ann mentions if we vote yes for this, there is no reason to not consider a yes
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vote to lift the preemption locally. Chair Kroger requested that someone come up with
some specific language about what the change in preemption would be that could be
circulated in advance of the next meeting so we could have a discussion about it then. Tim
Hartnett asks that we include education to the laundry list of cost areas. Chair calls to vote
as amended. Motion passed, see attached vote log, vote #4.

Handout: See page 64 & 65.
Discussion (no vote today) on DUII Bills. Chuck Hayes of Governor’s Advisory Counsel-
Three legislative concepts proposed.

LC 519 deals with the possession of alcohol, inhalants or illegal drugs while on DUII
diversion. Recommend that someone on diversion must keep clean or the diversion will be
revoked.

LC 520 clarifies the procedure for doing Drug Recognition Expert evaluations. There are
close to 200 drug recognition experts in Oregon, but their procedures have been somewhat
stalled in court. The International Association of Chiefs of Police regulates this 12 step
program nationally. This LC is to correct the misinterpretation that all 12 steps, including
the collection of urine or blood for toxicology, must be completed in order for the DRE
evaluation to be considered valid in court. Drug impaired drivers are on the rise.
Approximately 40% DUII’s are from prescription drugs.

LC 521 (this could change a little bit based on measure 73) This deals with DUI felony
convictions in other states. Right now if someone has a felony DUI in another state it
doesn’t carry over to Oregon. This is to make it so people that have felony DUI’s in other
states ineligible for diversion in Oregon.

The GAC is working with Representative Thatcher on a bill about ignition lock devises.
Representative Thatcher has LC 1537 which they agree with except one little area. She
believes ignition locks should be required on anyone with a blood alcohol content of .15 or
higher, and they feel that should be for any offender. The GAC and Representative
Thatcher are working together to come to an agreed level.

The GAC is still looking into drugs that don’t constitute DUl because of being a non-
controlled substance.
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Handout: See page 54 & 55
Karen Wheeler- Two legislative concepts from AMH that relate to DUI.

LC 669 is a technical fix. Right now the statue as it is written allows managed care
companies to interpret that they don’t have to pay for treatment that is medically
necessary if the person is mandated for treatment under a DUII. The legislation currently
says that people need to pay for their own treatment. This is a technical fix that will allow
and make clear that people can use their managed care to pay for treatment.

LC 670 is a fee increase that would add funds to the Intoxicated Driver Program Fund. That
fund would help pay for indigent DUI Airlock, and interpreters for indigent DUII clients.

Chair Kroger suggests they talk with Mary Ellen to get these on the table for the
Commission to support.

Handout: See page 66
Rob Bovett Lincoln County-Notes if any of the concepts draws a fiscal, they will drop them.

LC 1427 is a technical fix. Currently criminal statues don’t include preschools in the
definition of school relating to controlled substance offences within 1,000 feet of a school.

LC 1429 relates to making the offense of frequenting a place where a controlled substance
is being used. This will basically be used when police enter drug houses where people may
be high, but not necessarily in possession. This is separate from possession by
consumption, which is a whole other battle. This will add frequenting to the statute of
conditional discharge. Conditional discharge is allowed for certain drug offenses and
property offenses driven by addiction where people can essentially be placed on probation
and earn a dismissal of the case if they go through treatment.

LC 2628 relates to controlled substances. This is to put in various things, a sort of all
purpose drug policy bill.

Initially the ONEA board would like to see 4 primary prescription drugs of abuse added to
controlled substances subject to substantial quantity and commercial drug offence
provisions. They want to be able to have small user-dealers diverted to treatment whereas
commercial dealers get targeted for prison.

Wants to add endangering welfare of a minor based on controlled substance usage to
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conditional discharge. If they go into a drug house they want to be able to get a mother in
the dirty house into drug court and into treatment even if they don’t find her in possession
of drugs.

Six other things they are thinking of. They want to repeal ORS 475.045, which is antiquated
statute there to protect the pharmaceutical industry which prohibits the Board of
Pharmacy from scheduling an FDA approved OTC. For example, this caused the difficult
time in controlling pseudoephedrine. The second is a technical fix for 475.185. The third is
adding a number of drugs to the controlled substance schedule. Fourth deals with disposal
of medications by hospice when people pass away. Fifth breaks out the primary
prescription drugs into separate statues for tracking purposes. Last amends Oregon PMP
to allow better law enforcement access under certain circumstances.

Chair Kroger talked more about PMP, there is a national best practices model for those
statutes. Those national best practices models were developed with a host of input from
every possible interest. They have some form of either law enforcement access to the
database or an obligation on behalf of people who use the database to inform law
enforcement when they discover a pattern that indicates someone is violating the law.
Oregon has a prescription drug abuse problem which is off the charts compared to the
national average. One possible suggestion is to have an ombudsperson who isn’t a
member of law enforcement, but who is a person that has an obligation both to inform
health care providers when they are seeing something that doesn’t accord with best health
practices and inform law enforcement if there is somebody running a pill mill. Please
contact Mary Ellen if interested in assisting with this.

Handout: See page 53

LC 676- Fix to HB 2442 that currently has alcohol and drug programs subject to the list of
“never never” crimes so people who have been in treatment and recovery are having
trouble working there. We are under a temporary fix right now, this is a permanent fix.

Public Comment Chair Kroger

No Public Comment

Adjournment Chair Kroger

Chair Kroger mentions it is an important task for Representative Tomei and Steve Pharo to
help lead the review of licensing criteria for OLCC and to look at the fees charged for liquor
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applications. This is a very, very valuable thing for them to do. If anyone is interested in
being on workgroup to please give it some thought and talk to Mary Ellen. In this
Legislative session, the Commission will need folks that are willing meet one on one with
legislators and explain what the Commission has been doing. Let Mary Ellen know if
anyone is available. Mary Ellen will be putting together a meeting in January. Chair Kroger
especially interested in assistance from those in law enforcement. Dennis Dotson states he
will be going back to his association and to encourage the entir ociation to support the
legislative concepts he voted for as well.

Chair Kroger adjourned at 3:46 p.m.
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Local control of

Adding Membership to

Rogl Call Vote Results Attendance Minutes Outlet Density the OLCC (Lg-iggg) B Beersig/gigs Tax

y Commissioner (LC 540) (LC 1737)- Vote #3 Vote #4
Vote #1 Vote #2

Ann Lininger X Y Y Y Y

Anthony Biglan A

Bruce Goldberg A

Cameron Smith A

Carolyn Tomei X Y Y Y Y

Dennis Dotson X Y Y Y Y

Dennis McCarty X Y Y Y -

Erin Hubert A

George Brown A

Heather Crow-Martinez X 2nd Y Y Y Y

Jack Costello A

Janet Holcomb A

John King A

John Kroger X Y Y Y Y

Judy Cushing X Y Y Y Y

Lane Borg X N Y Y Y

Laurie Monnes Anderson A

Max Williams X - Y Y Y

Mickey Lansing A

Randy Schoen T Y Y Y Y

Sarah Goforth X Y Y Y Y

Steve Pharo X Y - Y -

Susan Castillo A

Timothy Hartnett X 1st Y Y Y Y

Timothy Thompson T Y Y Y Y

A=Absent; X=Present; T=On the Telephone; Y=Yes Vote; N=No Vote
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