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MR. TERRY SMITH:  Back on the record.  Everybody,--


MR. HAUTH:  All right.


MR. TERRY SMITH:  --here we go.  So we’ve still got a couple hours, and we can knock out everything there is to say about subcontracting in that amount of time, right?


MR. ART STEVENSON:  Yeah.


MR. DERRICK STEVENSON: [Laughs.]


MR. TERRY SMITH:  Okay.


MR. ART STEVENSON:  Hopefully.


MR. TERRY SMITH:  So we got all day tomorrow.  We’re actually a little ahead of schedule, but we’ve got on the schedule for all day tomorrow to deal with subcontracting stuff, which means the list that has to be developed for approved subcontractors.  And we also have to talk about what subcontractors can do.  And then we’ve also got to talk about--it says with the approved subcontracting to be done with the approval of the Agency, and we’ve got to talk about what that’s going to look like.  So you know, that should guide our conversation for the rest of today and all day tomorrow.

So we’re going to start with talking about the list of subcontractors.  And Eric, can you sort of give us your view of what you think the requirement is here and sort of any thoughts you’ve given to this whole thing about just a list of subcontractors?


MR. MORRIS:  Well, I’m just going to look--because we’ve been really focusing on these other sections, I want to look here on the actual statute and see--real quick, where does it say that?  Commission shall consult--  Okay.  Commission shall establish a list of approved subcontractors with which a vending facility manager may enter into an agreement.  Into an agreement.  The Business Enterprise Consumer Committee shall actively participate in developing the criteria for approval of subcontractors.  The commission shall consult with the Department of--with DAS to establish the list.  The Commission may, through a procurement process with the department, revise the list as necessary.

MR. ART STEVENSON:  Wait.  The--yeah.


MS. MORRIS:  I’m…


MS. MOORE:  You’re reading right out of the law.


MR. MORRIS:  Yeah.  I’m reading right out of the section.  This is Section 6.  And so…

MR. GRUELICK:  Section 6.  What subsection, please?


MR. MORRIS:  I’m just--oh, I’m sorry.  I’m down on--starting at (b) and I’m down to (e).


MR. ALLEN:  6(4)(a)?


MR. MORRIS:  Yeah, 6.


MR. ALLEN:  Shall establish a list?


MR. MORRIS:  Yeah, 6(4).  Yeah.  Yeah.  6(4).  Yeah.  I just kept on going from (4).  So the Commission shall… may, through a procurement process with the Department, Department of Administrative Services, revise the list as necessary.  The Commission may, in approving subcontractors, give preference to subcontractors that provide healthy vending items or local vending items.

MS. MOORE:  Well, kick me in the head.


MR. MORRIS:  The--no, it doesn’t say anything about kicking in the head.  But okay.  And that the employees-- and that employ persons with disabilities, as defined under the statute, and veterans, as defined under statute.  And the agreement from this would be under the different chapters of the ORS.

So basically, we need to work with DAS to develop a list.  But before we do that, we need to figure out what criteria we’re going to basic--  Developing the criteria for the approval of subcontractors.  That’s my take on it.  We’re going to develop a list that’s going to get vetted, and vetted from the sense of, here’s how I see it, as businesses in Oregon that are qualified to work with the state of Oregon and hence people who are in a program, in our program.  So when DAS does procurement, which is--DAS is the Department of Administrative Services, DAS does procurement, they have all these procurement criteria.


And so I think Gretchen mentioned yesterday, there’s a request for application, I think they call it.  There’s different processes.  RFP is what everybody’s commonly--everybody refers to all the time, request for proposals.  This would be, I think, a little bit different in their--how they build these things to establish a list to pick from.  But they would have to be, you know, state minimums around business licensing.  Yeah.  Just business licensing, insurance, and a whole other rash of stuff, I’m sure.  Plus any criteria we put in.  You know, are they able to service or maybe we say, tell us what areas you can service.  Tell us what your response time is for, you know, repair calls.  Tell us how--you know, what your standards are for filling machines.  Tell us--here’s the magic question, tell us what your commission rate would be.  Those kind of things, I think, is what we’re gearing towards.

MR. HAUTH:  And Terry, let me share with you, because I was involved in these discussions as well, where this came from is the talk was out there, I think even maybe shared by the agency at times that Canteen was just dominating and gobbling up all this information and maybe abusing the blind vendor, right?  Not knowing that the blind vendor and the manager were using their business savvy and business sense to determine who they wanted to use.


But there are other companies out there that would raise concerns either to the Commission or the Governor’s Office or legislators saying, “Oh, we’re not getting a fair shake at this, and blah, blah, blah.”  So, through this process, in order to make it as fair and equitable as it could be, they initially were going to try and do a procurement.  And then they realized that procurement through the Business Enterprise or Randolph-Sheppard Act weren’t the proper way to do it as the manager would be entering into the agreement with the subcontractor.

So what they wanted to do is use the expertise of DAS with the active participation of the Elected Committee, which I think is identified in that section as well, and you know, of course, the Agency to make a fair process and make sure that the subcontractors are in good standing and so forth and so on.  But that’s--as I look back through it, that’s what I recall this being.


MR. TERRY SMITH:  So this is sort of the way I view it.  Kathy, we’re going to have a brand new section called subcontracting.

MS. EWING:  Okay.


MR. TERRY SMITH:  And we’re going to say--we’re going to start it out with statement, something to the effect that--  We’ll see what it says here, Section 6(4).  So we’re going to say vending… I’m just going to throw… you can write this down and we--everybody can pick it apart.


So vending facility managers may subcontract all or part of their vending facility operations with the prior approval of the Commission and--period.  And then we will say the Commission--we’ll see what the language is here.  The Commission shall establish a list of approved subcontractors with which a vending facility manager may enter into an agreement, period.  And then we can say--so you were talking about the criteria.  We can add some criteria here.  And I would say the Commission will ensure that when evaluating the qualifications of potential subcontractors, that the following criteria are considered, colon, and then we can list one, two, three, four, five, whatever those are.  You named off several of them.  Does that sound okay?

MR. ART STEVENSON:  Yeah.  Yeah.


MR. TERRY SMITH:  So then the criteria would be…


MR. ART STEVENSON:  Licensed in the state of Oregon.


MS. MOORE:  That’s a good one.


MR. TERRY SMITH:  Can you do…

MR. ART STEVENSON:  That’s the first one.


MR. TERRY SMITH:  Can you do that?


MR. ART STEVENSON:  Yeah.


MR. TERRY SMITH:  Well, you’ve got to be licensed.  I guess you would.


MR. ART STEVENSON:  They have to be licensed.


MR. TERRY SMITH:  Go ahead.


MR. ART STEVENSON:  They have to be licensed--


MR. TERRY SMITH:  But I…


MR. ART STEVENSON:  --in the state of Oregon to do this.


MR. TERRY SMITH:  I’m thinking here, what I’m saying, we don’t need to worry about that.  DAS will take care--worry about those kind of things.


MR. ART STEVENSON:  Right.


MR. TERRY SMITH:  We want to tell them what they--what we want them to look at, which is the Commission rate, which is the ability to provide the service in the area, which is their past performance.  These things that are specific to vending.  DAS is used to doing RFPs, so they’ll know all that kind of stuff to put in there.  We’ll put in four or five criteria.  They’ll probably have 100 by the time it’s all said and done.  So I’m not worried about licensing and all that kind of stuff.  So…

MR. MORRIS:  The thing that I would say, and I was just throwing stuff out there, and I would ask for the Elected Committee and the managers to chime in on, when you’re selecting the subcontractor, like, for maintenance, what’s--what are you looking for?  I mean, I think I know, but I think that’s the piece that we need to have a discussion around.  What are the big-ticket items that are…


MR. HAUTH:  Profitability, service and quality, reliability.


MR. HODDLE:  Integrity.


MR. HAUTH:  No, we don’t care about--no.


[Laughter.]


MR. HAUTH:  Yeah, sure, I mean--you know, listen.  I mean, we’ve done business with people who have companies that maybe haven’t been as honest or integrity-driven as others.  So that’s important.  But, you know, I think in a nutshell that's what we’re looking for: make sure the job is getting done and getting done properly, and that that company has all the resources to continue that service and not have any hiccups in it and…


MR. TERRY SMITH:  So what if we said the first criteria--  These are the criteria we want to list that we want DAS to consider when they--  Because I assume they will go through and now whatever process they use, they’re either going to certify somebody as that they meet the minimum requirements, or they’re going to pick the three or four best proposals and those are the three or four you have to use.  I don’t know.

MR. MORRIS:  Well, the way this is worded, it’s a list.


MR. TERRY SMITH:  Yeah.


MR. MORRIS:  And so that--because competitive procurement is--I think is a different thing than we’re talking about.


MR. ART STEVENSON:  It’s a list to choose from.


MR. MORRIS:  Right.  So that’s…


MR. ART STEVENSON:  As a blind licensed manager.


MR. MORRIS:  The way I see it, and I could be wrong, and I should--I’ll reach out to procurement tomorrow and talk to them a little bit.  But the way I see it is, we say, “Hey, you know, granted, you’re legal to do business in Oregon.”  They’re going to figure all that piece of it out.

MR. TERRY SMITH:  Yeah.


MR. MORRIS:  But here’s the four or five, ten boxes we want to have on there where a manager can go, yes, they have an established ethical business practice in Oregon.  I don’t know what you--how that would be in the procurement thing, but--and they pay 20 to 35 or 50 percent Commission rates.  They service the southeastern Oregon--area of Oregon.  And you know, they offer a vacation package, all expense paid to Hawaii.  I mean, whatever…


MR. TERRY SMITH:  To the BEP Director? [Laughs.]

MR. MORRIS:  Exactly.  Whatever’s in the box.  So there’s a list of--  I think that’s how it would be built.  At least that’s how I’m envisioning it.


MR. TERRY SMITH:  So I was thinking that maybe the first box would be past experience.  And do you want it to be past experience with blind vendors, or just past experience in general?  What’s important to you guys?  I mean, you…


MR. JACKSON:  How about sensitive to blind entrepreneurs?


MR. TERRY SMITH:  That’s hard.  I mean, if you…  

MR. JACKSON: [Inaudible.]


MR. TERRY SMITH:  You’ve got past experience.  You’ve got ability to, you know, cover the area that they’re going to have.  You’ve got the Commission rate.  Those are the three.

MR. JACKSON:  Communication.


MR. TERRY SMITH:  Those are the three main things.


MR. HAUTH:  Yeah.  Past experience and expertise.


MR. HODDLE:  Technology.


MR. JACKSON:  Yeah.  That’s a good one.


MR. TERRY SMITH:  Yeah.  That’s a good one.


MR. JACKSON:  Technology.


MR. TERRY SMITH:  Good one.


MR. JACKSON:  Yeah.


MR. TERRY SMITH:  So okay.  So let’s just…


MS. MIRANDA:  Accessibility.


MR. TERRY SMITH:  To get it down--  What’s that on the phone?


MS. MIRANDA:  Accessibility.  I mean, a lot of times, we’ll get forms that we can’t even read.  We have to…


MR. HAUTH:  You mean from the Agency or from our subcontractors?


MS. MIRANDA:  Oh, from subcontractors.


MR. HAUTH:  That was a joke.  A little joke. A little humor.

MS. MIRANDA:  [Laughs.] Oh, gosh!

MR. TERRY SMITH:  So to just do that, to say like A) past experience. B) ability to perform in the areas desired,  C) will be commission rate.  D) will be--  Or maybe C) should be use of technology.  And D) should be commission rate.

MR. BIRD:  What about insurance, liability insurance and coverage?


MR. TERRY SMITH:  I think that’s something that DAS covers.  That--you’ve got to do that for any--  I’m sure, don’t you think, Eric?


MR. MORRIS:  Yeah.


MR. TERRY SMITH:  I’m looking for things that are specific that you guys are really going to be--that’s going to be important to you guys.


MR. JACKSON:  How about cutting-edge products like, you know…


MR. TERRY SMITH:  Healthy vending would be one.


MR. JACKSON:  Healthy vending and trends.  What do you call it?  Food trends?


MR. MORRIS:  I think it talks about that specifically.


MR. TERRY SMITH:  Yes.

MR. DERRICK STEVENSON:  I don’t know how--how else you--how you exactly put it, but I’m thinking that you know, they have to have no past history of people complaining about them or filing lawsuits against them or whatever like that.  I don’t know how you would put that.


MR. ALLEN: No felony convictions. [Laughs.]


MR. TERRY SMITH:  Well, that eliminates just about every company to say no complaints.  Everybody gets complaints.  So…


MR. STEVE GORDON:  Terry, I would say just, you know, public relations.


MR. TERRY SMITH:  How do you rate them?  I mean…


MR. STEVE GORDON:  How do you rate them?  By--just by their past experience.


MR. TERRY SMITH:  But we got past experience.


MR. STEVE GORDON:  Okay.


MR. TERRY SMITH:  We got past ex--what do we goT?


MS. EWING:  Past experience, ability to perform in the areas desired, accessibility, and use of technology, commission rate, healthy vending.


MR. TERRY SMITH:  What if we say healthy vending needs to be expanded just a little bit?  It says healthy vending and local product?  What’s the language it uses?


MR. MORRIS:  Yeah.  Healthy and local.


MR. TERRY SMITH:  Healthy and local products?  So say the availability of healthy and local products.


MR. ART STEVENSON:  I want to look at their--I want to look at their references.


MR. TERRY SMITH:  But isn’t that past performance?


MR. HAUTH:  What were you going to say, Terry?


MR. TERRY SMITH:  No, Cary was going to say something.


MR. ALLEN:  The use of employment of people with disabilities or…


MR. ART STEVENSON:  That’s under the law, I think.  

MR. TERRY SMITH:  Yeah.  But I mean, we want that here.  So employment.  I mean, doesn’t it say that in here, somewhere?


MR. JACKSON:  It says that somewhere.


MR. TERRY SMITH:  It also says veterans’ preference, too.


MR. HODDLE:  There’s also a veterans preference.  Yeah.  Well, I’d kind of tie those two together, probably.


MR. ART STEVENSON:  But I think…


MR. TERRY SMITH:  But I don’t know…


MR. ART STEVENSON:  Is the hiring of us or the hiring veterans?


MR. TERRY SMITH:  No.


MR. ART STEVENSON:  I think…


MR. TERRY SMITH:  That’s a subcontractor.


MR. DERRICK STEVENSON:  Are those things that need to be a requirement or just something that’s encouraged?  I don’t know, if you’re going to require that, whether that’s legal or not.


MR. MORRIS:  It says we can give preference to subcontractors that provide healthy vending items and local vending items, and that employ persons with disabilities.


MR. ART STEVENSON:  There you go.  See?


MR. HAUTH:  Yeah.  That’s--we want to have that in there

MR. HODDLE:  To say it just that way.


MS. CELYN BROWN:  What’s that section?


MR. MORRIS:  That is Section E as in echo.


MR. ART STEVENSON:  The veterans is actually for--


MS. CELYN BROWN:  It was Section E, Kathy.

MR. ART STEVENSON:  --the set aside for blind managers.


MS. CELYN BROWN:  You can cut and paste it.


MR. TERRY SMITH:  No, it’s not.


MR. ART STEVENSON:  Yeah, it is.


MR. TERRY SMITH:  No, it’s not.  It’s for the subcontractor.


MR. ART STEVENSON:  No.  Terry, the--it’s in the set-aside.  If we employ.


MR. TERRY SMITH:  That’s a totally different thing.  We’re talking about subcontractors.


MR. ART STEVENSON:  No, I know.  That’s why--somebody said veterans and it’s not in the part--


MR. TERRY SMITH:  It is.


MR. ART STEVENSON:  --with the subcontractors.


MR. TERRY SMITH:  It is.


MR. JACKSON:  It is in the --.

MR. MORRIS: He just read it.


MR. TERRY SMITH:  He just read it.


MR. ALLEN:  The commission may, in approving subcontractors, give preference to subcontractors that provide healthy vending items or local vending items and that employ persons with disabilities, as defined by ORS, and veterans, as defined…


MR. ART STEVENSON:  Oh, and veterans.  Okay.  I didn’t hear the “and” part.


MR. HODDLE:  Yeah.  I’d erase that whole part. Drop it.

MR. TERRY SMITH:  Well, I think that needs to be--I don’t think that needs to be the criteria.  I think you ought to just put that as a sentence at the bottom saying that--because that’s not one of the criteria you’re going to be evaluating tomorrow.


MR. DERRICK STEVENSON:  No.


MR. ART STEVENSON:  It isn’t?


MR. DERRICK STEVENSON:  Right.


MR. TERRY SMITH:  And you’re evaluating on past performance, commission rate, technology, all those things we listed.  And then I think you add that sentence just like it’s written as sort of a…


MR. JACKSON:  So what else do we like as vendors for the criteria for the subcontractors?


MR. TERRY SMITH:  Is there something else?


MR. JACKSON:  Limo service?

MR. DERRICK STEVENSON:  Can I get a little clarification on something that I heard?  Is it now not the manager’s right to choose whether or not he wants to and that the full decision of using third-party vendors is up to the Commission?


MR. TERRY SMITH:  That’s true.  That’s what the law says.

MR. ALLEN:  You can use anybody that’s on the list.


MR. HAUTH:  We choose from that list.  They have to get vetted through that list.


MR. DERRICK STEVENSON:  Yeah, but we don’t get--  The Commission can tell us we can’t do it, period.


MR. HAUTH:  Well, we haven’t gotten that part yet.  Derrick, this is developing the list of allowed subcontractors.  So if they give us 10 to choose from, we can pick from the companies on that list.


MR. DERRICK STEVENSON:  Okay.  Well, I was just concerned that we no longer had control on whether or not we…


MR. TERRY SMITH:  We’ll get to that part.  Let’s get to this one.


MR. DERRICK STEVENSON:  All right.  I’ll fire up then.


MR. TERRY SMITH:  So Kathy, tell us what you got.


MS. EWING:  Okay.  So I’ll just read the list, then?


MR. TERRY SMITH:  Yeah.  Read what--read everything you wrote.


MR. HODDLE:  The first sentence.


MS. EWING:  Vending facility managers may subcontract all or part of their vending facility operations with the prior approval of the Commission.  The Commission shall establish a list of approved subcontractors with which a vending facility manager may enter into an agreement.  The Commission will ensure that when evaluating the qualifications of potential subcontractors, that the following criteria are considered.  Past experience, ability to perform in the areas desired, accessibility and use of technology, commission rate, the availability of healthy and local products.


And I didn’t include the employment part.  I have several paragraphs underneath.


MR. TERRY SMITH:  Okay.  Keep reading.


MS. EWING:  The Commission may, in approving subcontractors, give preference to subcontractors that provide healthy vending items or local vending items and that employ persons with disabilities, as defined in ORS 174.107, and veterans.


Should I remove the healthy vending section because we already said that?  I basically took it from the law.


MR. TERRY SMITH:  I think it’s okay to have it in there in the criteria.  So if you’re going to say healthy vending up there, it needs to say healthy vending items and--healthy vending items and local vending items.  Cary?


MR. ALLEN:  I see a little confusion.  So the part about preference, the subcontractors are either going to be on the list of approved subcontractors or off.


MR. TERRY SMITH:  Mm hm.


MR. ALLEN:  So that’s black and white.  And giving preference, I’m not sure.  I have the impression that everyone is under the assumption that managers will be able to pick from the list of approved subcontractors.

MR. TERRY SMITH:  Right.


MR. ALLEN:  So I don’t know where the preference part really comes in from the Agency.  Either…


MR. TERRY SMITH:  I agree.

MR. ALLEN:  Yeah.


MR. HODDLE:  Yeah.


MR. TERRY SMITH:  It’s in the law.


MR. GRUELICK:  The preference would be on putting them on the list or not.


MR. TERRY SMITH:  Yeah.


MR. ALLEN:  So either--I mean, yeah.  So I think it’s another criteria that goes along with the other ones rather than a separate thing in giving preference.


MR. TERRY SMITH:  Instead of saying…


MR. ALLEN:  Just for clarity’s sake.

MR. HAUTH:  Well, I can tell you the intent of this was to vet companies, create a list and allow the licensed blind vendor to select from that list and engage and enter into an agreement with that subcontractor.


MR. TERRY SMITH:  That’s what we said.  What…


MR. HAUTH:  Yeah.


MR. TERRY SMITH:  That’s what--that’s all we’re doing.  So we got the--  The question is, do we even need that preference thing in there?


MR. HODDLE:  I think you kind of do, actually.


MR. TERRY SMITH:  Because it’s…


MR. JACKSON:  That’s the law, right?


MR. TERRY SMITH:  It’s the law, but…


MR. HODDLE:  It’s not only the law, but…


MR. TERRY SMITH:  This has been correcting…


MR. GRUELICK:  Well, the law says “may.”

MR. TERRY SMITH:  So…


MR. GRUELICK:  Not “shall.”

MR. ART STEVENSON:  If the state statutes…

MR. TERRY SMITH:  I mean, I’m okay either way.


MR. ALLEN:  Well…


MR. TERRY SMITH:  If you want to add it as a separate criteria, then I’m okay with that.  If you just want to leave it as a catch-all down at the bottom like we have it now, I’m okay with that.  I mean, I--like you said, it’s not going to--it’s really not going to mean anything because that’s just going to be--  I don’t know how you’re going to give them preference to get them on the list.  I mean, that’s a little…


MR. MORRIS:  DAS may be able to--  I mean, it’s in the law, so DAS--we may just tell DAS, hey, this is what the law says, so…


MR. TERRY SMITH:  Right.


MR. MORRIS:  And they’ll do it.


MR. GRUELICK:  But it’s in the law as a “may,” not “shall.”

MR. TERRY SMITH:  That’s what it says: “may.”

MR. ALLEN:  So the way I look at it, you have a list of things, and the agency is going to weigh all these factors and decide whether, you know, the subcontractor meets the threshold of a qualified provider.


MR. ART STEVENSON:  Well, it says they shall develop the list, right?


MR. TERRY SMITH:  Mm hm.


MR. ART STEVENSON:  Okay.  And the state statute already says that from that list, these individuals should be… should be given preference.

MR. ALLEN:  May be given preference.


MR. ART STEVENSON:  May be given preference, and it says that in the state statutes.  However, the law in my interpretation of it, if a blind licensed manager wants to choose somebody off the list, they could also do that.


MR. ALLEN:  I don’t think you’re going to get agency approval to use that subcontractor.


MR. ART STEVENSON:  Well, but…


MR. TERRY SMITH:  Yeah.


MR. ALLEN:  I mean, that’s…


MR. ART STEVENSON:  But it does say may give preference.  And so there could be a conversation about that.


MR. TERRY SMITH:  It says they shall develop a list.


MR. ART STEVENSON:  Yeah.


MR. TERRY SMITH:  I think you’re--you’re bound to pick somebody off that list.


MR. ALLEN:  Yeah.  I think --.Because you still need the approval of the Agency to…


MR. ART STEVENSON:  Yeah.  Yeah.


MR. ALLEN:  To…


MS. MOORE: Point of order.


MR. DERRICK STEVENSON:  DAS is making the list, right?


MR. TERRY SMITH:  What’s that?


MR. DERRICK STEVENSON:  DAS is making the list of vendors?


MR. HAUTH:  Yeah.  We’re doing it with active participation, with the agency through active participation and the assistance of DAS.


MR. DERRICK STEVENSON:  Okay.


MR. HAUTH:  I know Lin Jaynes had sent me a text message a little earlier.  She was trying to get in.  But I think we’ve maybe covered it.  But her concern is, and maybe others like Derrick, in rural routes, the availability of subcontractors are harder. So I think her concern was she wanted to make sure that her subcontractors, when we build this criteria, which we’re not there yet, still fall within that, and so she wanted me--


MR. TERRY SMITH:  We said…


MR. HAUTH:  --share that, so…


MR. TERRY SMITH:  We said ability to service the area.  I think that covers it.  If you’re in a rural area.

MR. HAUTH:  Yeah, right.


MR. ART STEVENSON:  To service the area.


MR. HAUTH:  I said it was already in there, but I wanted to mention it, so…


MR. GRUELICK:  Can I ask a question?  How many vendor--how many possible subcontractors are there, realistically, servicing our route?


MR. TERRY SMITH:  It think it’s…


MR. HAUTH:  Maybe 10, right?  I don’t know.


MR. GRUELICK:  Canteen, that’s one of the biggest ones.


MR. DERRICK STEVENSON:  I think there’s really only four.


MR. TERRY SMITH:  No.  You’ve got Coke and Pepsi, too.


MR. HAUTH:  There’s Coke and Pepsi. Well, 10.  Right?


MR. HODDLE:  I would say there’s 10.


MR. HAUTH:  Eastern Oregon has a company, Swire Coke, and Canteen, and then Bigfoot Beverage.  And Quail Mountain or whatever they are and...

MR. HODDLE:  Quail Mountain, Bigfoot, Vend West.


MR. TERRY SMITH:  Okay.  So we’ve got--so what--we’ve got--  Is somebody on the phone trying to say something?


MS. JAYNES:  Yeah, we’ve got Ocean Vending.  We’ve got Brian Morgan of RSMG.

MR. TERRY SMITH:  So we got…

MS. MIRANDA:  This is Lewanda.  This is Lewanda.  Living in eastern Oregon in a rural area, too, I have like nine vendors because some of them are smaller vendors because the larger companies don’t want the locations.


MS. JAYNES: [Inaudible.]


MR. DERRICK STEVENSON:  That might be something that we address, you know.  You take them all or you don’t take any.


MS. MIRANDA:  Yeah.


MR. TERRY SMITH:  Okay.  So now, the preferencing.  Do we need to address that or not.  What’s the consensus?


MR. ART STEVENSON:  I don’t think so.  It says it in the law.


MR. TERRY SMITH:  Eric, what do you think?


MR. MORRIS:  Sorry?


MR. TERRY SMITH:  Do we need to even address the preference thing here?

MR. MORRIS:  The veterans reference?


MR. ART STEVENSON:  It’s in the law.


MR. TERRY SMITH:  I mean, in these rules, do we?


MR. MORRIS:  I don’t think so.


MR. HODDLE: I’d like to have them in there just to [inaudible].


MR. BIRD:  Jerry Bird.  I just got a question here.  If we do the preferencing, then is that, you know, ones that you don’t let in, say, well, don’t think they was fair.  They didn’t give me preference.  They didn’t even ask me.

MR. TERRY SMITH:  The law allows…


MR. BIRD:  So I don’t know.


MR. TERRY SMITH:  The law allows you to give them preference, so they can’t…


MR. BIRD:  Oh, okay.


MR. TERRY SMITH:  They can’t argue with it.


MS. CELYN BROWN:  It doesn’t hurt to add them to the spot.


MR. BIRD:  Okay.  Cool.

MR. ALLEN:  It doesn’t.


MR. GRUELICK:  Well, is this going to be basically an opt-in or an opt-out procedure?  In other words, with this list…?

MR. TERRY SMITH:  They’re going to put together a list and the vendor chooses off the list, the manager does.

MR. GRUELICK:  Well, how are people going to be submitted for consideration, is my question?


MR. TERRY SMITH:  Well.


MR. GRUELICK:  Are all the local…


MR. TERRY SMITH:  There will be something similar to an RFP that would go out, I would imagine.


MR. MORRIS:  Yeah.  There’s a system called ORPIN that’s a public procurement system in Oregon that--I’m sure Vance is on it--if something pops up, says vending opportunity.  If they’re halfway--  What’s a good way to put it?  If they’re a modern technology-driven company, they’ll get an email because they’re on the interested parties list, and they’ll go hey, there’s an opportunity with the Commission for the Blind.


And I’m sure, you know, Monday morning, the chatter will be out there.  The chatter is probably out there for a while, “Hey, there’s going to be an established list to do business with business enterprise managers.”

MR. HAUTH:  But prior to that, it’s going to be develop the criteria, and that’s what we’re doing right now, basically, at least putting some together.  But the Elected Committee is supposed to actively participate with creating that list.


MR. GRUELICK:  How onerous are these requirements going to be for these companies?  You know, as a contractor, you know, I don’t do government work because it’s not worth my time and effort to do the paperwork.


MR. TERRY SMITH:  Well, that may… may be part of the problem, but…


MR. GRUELICK:  You know, and--you know.


MR. TERRY SMITH:  But we’re not adding much to it.  You know, whatever DAS adds to it, we don’t know.  So is the consensus is to sort of leave it in there like it is, the preference thing just for form or take it out?  You guys have got to decide that.


MR. JACKSON:  I think we should leave it in because it’s the statutes.

MR. BIRD:  Could there also be something that must--on the list must be at least one or two companies that provide service in all of our areas?  So there isn’t an area without anybody on the list?


MR. ART STEVENSON:  We talked about that, Jerry.


MR. TERRY SMITH:  Yeah.  We--I think we’ve got it where they’ve got to be able to provide the service in the area desired.  I’m trying to get--I’m trying to figure out at this point, do we leave that sentence in there about preference?  You all are being awful quiet now.


MR. DERRICK STEVENSON:  It doesn’t hurt anything.


MR. ART STEVENSON:  No, I mean, it’s in the law, so it’s not going to hurt that it’s in there.


MR. JACKSON:  That’s what I think, too.


MR. MORRIS:  But this language, this preference language is a little different than the rest of the language.  The rest of the language talks about lists and the criteria for a list.  This is like kind of leveling it up.  Okay.  We get a big list and we’ll give--we’re going to give preference to--  It’s kind of a mixed message, which I didn’t catch until we spent some time talking about it, so…


MR. TERRY SMITH:  I think for BEP purposes, it does confuse the--it does confuse it a little bit.  Because all you’re saying is that you’re going to require--you’re asking DAS to make sure you consider these factors when evaluating proposals.

MR. ART STEVENSON:  So leave the preference out, then?


MR. TERRY SMITH:  That’s what I think.


MR. ART STEVENSON:  Okay.


MR. TERRY SMITH:  It doesn’t add anything to it.


MR. ART STEVENSON:  I don’t… No, because the law says…


MR. TERRY SMITH:  And then with the next sentence then after we take that sentence out and add this sentence instead, what does the first sentence say, Kathy?


MS. EWING:  The first sentence of the paragraph?


MR. TERRY SMITH:  Yeah.


MS. EWING:  A vending facility manager may subcontract all or part of their vending facility.


MR. TERRY SMITH:  Okay.  So now, the--so then go back.  I’m sorry to cut you off, but…


MS. EWING:  Okay. That’s okay.

MR. TERRY SMITH:  So then back down there where we just took that sentence out, we need to add a sentence that says the vending facility manager has…


MR. DERRICK STEVENSON:  Shall choose from that list.


MR. TERRY SMITH:  Yeah.


MR. DERRICK STEVENSON:  Yes.


MR. TERRY SMITH:  Yeah.  I’m trying to say how to say that.  The vending facility manager…


MR. MORRIS:  It says it in the law.


MR. TERRY SMITH:  Does it?


MR. ART STEVENSON:  It says “may choose from the list.”

MR. GRUELICK:  What is the question?


MR. DERRICK STEVENSON:  I don’t know.  Everyone’s going to sleep.


MR. HAUTH:  Terry’s reading.


MR. GRUELICK:  Is he?


MR. TERRY SMITH:  No, it doesn’t say it.


MR. DERRICK STEVENSON:  I think, you know, managers, you know, shall choose from the list provided.


MR. TERRY SMITH:  “It is the responsibility of the vending facility manager to choose a subcontractor from such list and execute any agreements, contracts as necessary.”

MR. ART STEVENSON:  Choose from the list.


MR. TERRY SMITH:  Mm hm.  Don’t ask me what I just said.


MR. MORRIS:  Oh, it’s at the very first part.  So it says, “with written approval from the Commission, or the Commission for the Blind, the vending facility manager may enter into an agreement with a subcontractor included on the list of approved subcontractors described in Subsection 4 of this section in order to enable the manager to operate the vending facility.” That’s the start of section six.


MR. HAUTH:  Just for the record, Terry, being that you’re reading and we--Eric just read that and being I was intimately involved again in these negotiations for the legislation, it was intended--because I’ve been asked about this, with the written approval, it was intended that that was to protect the licensed blind vendors by a written instrument, and it was not to be a discretion of the agency.  Even though it allows them to do a written instrument, I do have documentation from the representative’s office that says this will not be unreasonably withheld.  And again, it was to kind of stimulate that.  At least that’s what I understood during the process. So…


MR. TERRY SMITH:  You’re getting ahead of us.


MR. HAUTH:  Yeah.  Well, I want ask about that.  And I know we’ve read it a couple of times, so I just wanted to share that.


MR. TERRY SMITH:  So if you just--and so down there where I was talking about, Kathy, just add that language.


MS. EWING:  So are we taking out “the Commission may, in approving subcontractors, blah, blah, blah” and adding, “it is the responsibility of a vending facility manager to choose from this list when…” to just say…


MR. TERRY SMITH:  Just strike that, too.  Everything you just read, just strike.  Instead, it’s going to say a vending facility manager may enter into an agreement with the subcontractor included on the list of approved subcontractors.  That’s language right out of the law.

MS. EWING:  Okay.


MR. JACKSON:  Short and sweet.


MR. TERRY SMITH:  So okay.  So that’s Section 1 of subcontractors or A.  I don’t know what you want to call it.  Is there anything else as far as the list?


MR. MORRIS:  Can she read that again?


MR. TERRY SMITH:  The whole thing, start to finish?  Okay.


MS. EWING:  All right. Ready? “Subcontracting – Vending facility managers may subcontract all or part of their vending facility operations with the prior approval of the Commission.  The Commission shall establish a list of approved subcontractors with which a vending facility manager may enter into an agreement.  The Commission will ensure that when evaluating the qualifications of potential subcontractors, that the following criteria are considered: one, past experience; two, ability to perform in the areas desired; three, accessibility and use of technology; four, commission rates; five, availability of healthy and local products. A vending facility manager may enter into an agreement with the subcontractor included on the list of approved subcontractors.”

MR. MORRIS:  So in my opinion, the first sentence in there exceeds the scope of this section where we say all or some.  

MR. TERRY SMITH: Why?


MR. MORRIS:  Because it doesn’t say that.


MR. TERRY SMITH:  Tell me what you’re thinking.  I don’t understand what you’re saying.


MR. MORRIS:  We’re basically saying a manager can subcontract their entire facility or they can do some of it.  But that’s not what the statute says.  The statute goes a whole different direction.

MR. TERRY SMITH:  What does it say?


MR. MORRIS:  It says with written approval…

MR. TERRY SMITH:  That’s what it says.  It says with written approval.

MR. MORRIS:  Yeah.  A vending manager may enter into an agreement with the subcontractor included in the list, and so on and so forth.


MR. TERRY SMITH:  So that’s all or part of their facility.


MR. HODDLE:  That’s all or part.


MR. MORRIS:  But that’s…


MR. GRUELICK:  Why do we need all or part in there, if that addresses Eric’s question?

MR. HAUTH:  I think that--that’s in the statute, the “all or part.”  And I think that was…


MR. TERRY SMITH:  No, no.  “All or part” I added.


MR. HAUTH:  Oh, okay.


MR. TERRY SMITH:  So, I mean, if you may enter into a subcontract, I mean… What did it say?  You said--first sentence again, Kathy?  I’m sorry.


MS. EWING: “Vending facility managers may subcontract all or part of their vending facility operations with the prior approval of the Commission.”

MR. ART STEVENSON:  And you have to do that, you have to put “all or part” because for the instance, Carole Kinney has four machines, and they were put in that location to supplement her income.  I know she’s working full-time and chooses that it is not feasible for her business, you know, she should have the option to subcontract those four lousy machines if it benefits her business.


And on the other hand, Steve, who has 10 machines in a federal location, if he business-wise, and the vending is assigned to him already, and if he believes that the quote unquote best interest of his business to subcontract those 10 machines rather than, you know, service them because of the direct competition thing and everything with the federal act, we have to give the opportunity for him to say what the federal act says.  So that’s why you have to put it “all or part.” “All or part.”

MR. BIRD:  Jerry.


MR. TERRY SMITH:  I want to hear Eric.  So do think that precludes you from subcontracting part of your facility?

MR. MORRIS:  I do not.

MR. TERRY SMITH:  Does it preclude you from contracting all of your facility?

MR. MORRIS:  I do.  I believe it does.


MR. TERRY SMITH:  How does it do that?


MR. JACKSON: Where does it say that?


MR. MORRIS:  The piece that I’m going to speak about, because we’re talking about the list of contractors right this second, and I think we immediately prefaced the whole conversation differently by saying, “Hey, you can subcontract all of it or part of it.”  I agree it’s going to allow for part of it.  And I think the discussion around the extent to how much subcontracting is done is in a whole different section of this section.  It’s like section-- section 5.  It says, “the Commission may determine by rule the services or products that a subcontractor may provide, and the extent to which a subcontractor may perform the duties of a vending facility manager.


Consistent with the vending facility manager” – this is what I was talking about – “the vending facility manager’s statement of full-time employment.” So we’re talking about one thing with the list of subcontractors.  And think that piece, full or all or whatever, is premature before we have the discussion around this point 5.

MR. HAUTH:  If all or part…


MR. DERRICK STEVENSON:  This Derrick.


MR. HAUTH:  If all or part’s impacting that, because Eric’s thinking, well, you can’t do all of it, I mean, we’re having that discussion about right now, all or part.  And I guess our position is that you can do all of your--you know, all of

your--so I don’t--I’m not opposed, personally me, and I don’t think the Board is opposed to having “all or part” in that.  I think it’s more Eric’s--the agency’s perspective that that’s not proper so how do we--  You know, obviously, we’re going to get to the other one, but how do we--


MR. TERRY SMITH:  Well…


MR. HAUTH:  --work through that?


MR. JACKSON:  Steve Jackson.  Could I say…


MR. HAUTH:  Well, let’s hear Terry--


MR. JACKSON:  Okay.


MR. HAUTH:  --for right now.


MR. JACKSON:  I’m sorry, Terry.


MR. TERRY SMITH:  Okay. I’m worried…  My concern is what--right now is what the rule says, I mean, as far as the interpretation, where--so--and I keep sending Kathy around on a wild goose chase here.  So rather than saying may subcontract for all or part, only just use the language out of the law.


MR. MORRIS:  Sure.


MR. TERRY SMITH:  And in that first sentence--and then you know that sentence we put at the bottom?


MS. EWING:  Mm hm.


MR. TERRY SMITH:  We’re basically going to move that to the top.


MS. EWING:  Okay.


MR. TERRY SMITH:  So that it reads right out of the law what--  Are you following me?


MS. EWING:  Yes.  Do you want me to remove that now second sentence, “vending facility managers may subcontract all or part of the vending facility…?”

MR. TERRY SMITH:  That goes out.

MS. EWING:  Okay.


MR. TERRY SMITH:  It’s going to be just like the law says.

MS. EWING:  Okay.


MR. TERRY SMITH:  So now--so--and then that sentence at the bottom where you’re just basically moving it to the top.

MS. EWING:  Yep.


MR. TERRY SMITH:  Do you want to read it?  Tell us how it reads.


MS. EWING: “A vending facility manager may enter into an agreement with the subcontractor included on the list of approved subcontractors.”

MR. TERRY SMITH:  Okay.

MS. EWING:  “The Commission shall establish a list of approved subcontractors with which a vending facility manager may enter into an agreement.  The Commission will ensure that when evaluating the qualifications of potential subcontractors, that the following criteria are considered.  Past experience, ability to perform in the areas desired, accessibility and use of technology, commission rate, availability of healthy and local products.”

MR. TERRY SMITH:  Okay.


MR. ALLEN:  Ability to perform in the geographical areas desired?


MR. TERRY SMITH:  Yeah.  That’s better. Okay.


MR. GRUELICK:  So should I --.

MR. TERRY SMITH:  No, wait.  So Eric, is that--now you’re okay with it?


MR. MORRIS:  Yeah.


MR. TERRY SMITH:  I mean, because all we did is kick that conversation down about 15 minutes.  We’re still going to have that conversation.  So…


MR. DERRICK STEVENSON:  Well, does that mean that we can do all or part as far as we’re…?

MR. ART STEVENSON:  We’ll address it.


MR. HAUTH:  We’re not there yet.


MR. DERRICK STEVENSON:  At the spot we are now?

MR. HAUTH:  We’re not there yet.


MR. TERRY SMITH:  We’re not there yet, Derrick.


MR. DERRICK STEVENSON:  All right.


MR. TERRY SMITH:  We’re not there.


MR. DERRICK STEVENSON:  I’m just dying to burn something here.


[Laughter.]


MR. BIRD:  Jerry, with a quick question.  I thought when you read the law, doesn’t the law say all or part?


MR. TERRY SMITH:  No.

MR. BIRD:  Or am I missing that?


MR. TERRY SMITH:  No.  It did not.


MR. BIRD:  Oh.


MR. TERRY SMITH:  I was adding that in for clarification purposes, but…


MR. BIRD:  Oh, okay.


MR. TERRY SMITH:  But we took it out, so it reads exact…

Exactly like the law reads.  Okay.


MR. BIRD:  Gotcha.  Thank you.


MR. TERRY SMITH:  Luther, you wanted to say something?


MR. GRUELICK:  I was getting ahead, too.


MR. TERRY SMITH:  Okay.


MR. GRUELICK:  I was -- anything I missed.


MR. TERRY SMITH:  All right.  So we’ve got the list.  You get to pick from it.  Now we’re going to get into the hard part of the conversation about what subcontractor will be allowed to do.  Well, actually, this ought to be the easy--this shouldn’t be hard.  When we determine whether it’s all or part, that’s going to be the hard part.

So have you thought much, Eric, about what subcontractor from the Agency’s perspective would be allowed to do?


MR. MORRIS:  Seriously, you’re going to ask me that first?  Ask them.


MR. TERRY SMITH:  Huh?


MR. MORRIS:  Ask them.  

MR. TERRY SMITH:  [Laughs.]


MR. MORRIS:  I think--excuse me, I was having a snack.  I think the managers heard what the Commission said.  What is it?  What is today?  The 13th.  So a week, 10, 11 days ago.  So I--that’s what’s been said.  They were throwing--they were trying to set up goalposts around…

MR. TERRY SMITH:  We’re not talking about percentages.  I’m talking about what functions they can provide.  Doesn’t it say…? We have to decide what services the subcontractor can provide.

MR. DERRICK STEVENSON:  “Can” or “shall” provide?

MR. MORRIS:  May provide.


MR. GRUELICK:  May determine by rule the services or products that a subcontractor may provide.


MR. TERRY SMITH:  That’s what we’ve got to--that’s what I want to do next.

MR. GRUELICK:  And then the second part is the extent of it.


MR. TERRY SMITH:  Yeah.  So I want to establish by rule what services or products the subcontractor may provide.  Have you given any thought to that?

MR. MORRIS:  Yeah, I have.


MR. TERRY SMITH:  Okay.  Give it to us.


MR. MORRIS:  Well, wait a minute.  Was that the same piece?  No, just let me think for a second.


MR. TERRY SMITH:  Okay.


MR. MORRIS:  Because we were talk--  I think that is the same piece I was talking about.


MR. ART STEVENSON:  Any and all requirements for the permit or contract.

MR. GRUELICK:  It’s number 5, Eric.

MR. MORRIS:  Yeah.  No.  Thank you.  I appreciate that.  I was just trying to make sure I’m…


MR. DERRICK STEVENSON:  If we can put in beer machines.  I’m for that.  We can…


MR. MORRIS:  Yeah.  So I have put some thought into it, Terry.  Because at the top part there, it talks about “in determining whether to approve an agreement with a subcontractor, the Commission… the Commission shall consider the quality of service that the vending facility manager and subcontractor are able to provide, and any product storage requirements,” period.


So I was trying to think about the quality piece of it.  And that kind of filters into the other piece that we’re talking about.  And part of my head went, well, --.  Subcontractors are not only like the Vances of the world, but a lot of people talk about, hey, I--you know, I subcontract my pest control, my accounting processes, my payroll, and things like that.  So that’s --. As I was thinking about subcontracting.  I was just thinking, you know…

MR. TERRY SMITH:  Those aren’t subcontracts.


MR. ART STEVENSON:  Can I say something? What about…


48:52:  Purchasing a service and subcontracting are different.


MR. ART STEVENSON:  The contractor shall provide the goods and services as required by the permit or contract.  I mean, they have to provide that, the goods and services as required by the contract.


MR. JACKSON:  It’s logical.  Right?


MR. HODDLE: It’s logical.


MR. JACKSON:  Yeah.


MR. ART STEVENSON:  I mean…


MR. TERRY SMITH:  So what are they actually doing?  I mean…

MR. HAUTH:  Filling the machines…

MR. TERRY SMITH:  Exactly.


MR. HAUTH:  Repairing the machines…

MR. TERRY SMITH:  Filling the machines, repairing machines, and I guess they’re providing machines.  Correct?

MR. HAUTH:  Yep. Yep.


MR. ART STEVENSON:  That’s goods and services.

MR. TERRY SMITH:  Huh?  So in that… what do you do besides provide the machines, stock the machines, and repair the machines?  Isn’t that pretty much it?


MR. JACKSON: Provide support.


MR. HAUTH: Provide support.


MR. ART STEVENSON:  And let me put… clarify that. The goods and services, and be willing to follow any and all directions…

MR. TERRY SMITH:  But that’s not what--that’s not a function that they’re--you’re subcontracting right now.  We’re talking about what functions can you subcontract?  And let me tell you where I’m going with this.  I think if you lay out that the only thing--you’re only--  I think this is part of what the legislature is getting at, again, back to the fact that they don’t think you guys are working.  So you spell out, say, in establishing a subcontract, a vending facility manager may contract with the following.  And you say, provision of vending machines, stocking vending machines, repairing vending machines.

MR. ART STEVENSON:  Okay.


MR. TERRY SMITH:  And then you say that it is the response--and this is what I think is the key to it.  It is the responsibility of the vending facility manager to ensure that, you know, get into that…


MR. JACKSON:  Supervision.


MR. TERRY SMITH:  Yeah.


MR. HODDLE:  Yeah.


MR. TERRY SMITH:  And do all…


MR. GRUELICK:  That’s addressed in 6,--


MR. ART STEVENSON:  Yeah.


MR. GRUELICK:  --Section 6 here.


MR. TERRY SMITH:  Section 6.


MR. GRUELICK:  It says “a vending facility manager who enters into an agreement with a subcontractor under this section is solely responsible for fulfilling the requirements of the vending facility—“

MR. TERRY SMITH:  Right.

MR. GRUELICK:  “--manager statement described in Section 5 of this 2017 Act and for meeting any obligations arising from agreements into which the vending facility manager has entered for the purposes of managing the vending facility.”

MR. DERRICK STEVENSON:  Well, that’s to the quality, quantity, and price of the goods being offered, I guess.


MR. TERRY SMITH:  So and I think that says it.  I mean, you’ve got those exact words.  This is what the vending facility… This is what you can subcontract out, which is the provision of the machines, stocking machines and repairing machines.  And then you stick that sentence in, saying it’s the vending facility manager who’s also going to be responsible, and don’t you--I mean, what do you think, Eric?  We’re still not getting to the part about where it’s part or all.  We’re still just talking about these are--and…


MR. JACKSON:  Well, they also provide reports of sales and all that.


MR. HAUTH:  I’m sure we’ll all know when to --.

MR. TERRY SMITH:  That’s when Eric--or Derrick burns something.  He keeps talking about burning something. [Laughs.]

MR. GRUELICK:  There were smokestacks coming out of the phone.

MR. TERRY SMITH:  Yes.  So what do you think, Eric?


MR. MORRIS:  Well, I think--I like where you’re going with it.  I think it limits the program, though, by just saying hey--  Because right now, sitting around the table, we’re all talking about vending.


MR. TERRY SMITH:  I was going there next, but go ahead.  Let me hear you out.


MR. MORRIS:  No, I think you’re on a good track.


MR. TERRY SMITH:  So…


MR. ART STEVENSON:  I think you said it. The vending machines…


MR. TERRY SMITH:  I want…


MR. ART STEVENSON:  Or the snack, pop, beverage, cold food…


MR. TERRY SMITH:  You don’t have to get into that kind of stuff.


MR. ART STEVENSON:  No.  Okay.


MR. TERRY SMITH:  Okay.  So that--my idea is to say those are the three things that the subcontractor can do.  Then you put in there, it is the ultimate--the responsibility of the vending facility manager, da, da, da.  Pick the language of--just as what the law says.  And then add one more paragraph in there to say something to this effect.  And I don’t have the language, so bear with me.  But nothing in this section shall preclude a vending facility manager and/or the Commission, if you have to do it, from entering into an agreement with a branded concept or teaming arrangement for a cafeteria operation.  Something to that effect.


I mean, if you get a chance to put a Dunkin’ Donuts in somewhere, you don’t want to say, well, you can’t--as a subcontractor, you can’t do it, and you can only subcontract vending.  You follow me?


MR. JACKSON:  Yep.

MR. ART STEVENSON:  Yep.


MR. TERRY SMITH:  And I want to make sure…


MR. JACKSON:  Teaming partners…


MR. TERRY SMITH: … that we don’t limit you to where you could never put in a--you know,--


MR. JACKSON:  I like the way you think, Terry.

MR. TERRY SMITH:  --a Dunkin’ Donuts or anything.


MR. JACKSON:  I like Dunkin’ Donuts.


MR. TERRY SMITH:  Or a Starbucks or whatever.  What do you think, Eric?


MR. ART STEVENSON:  Or a Nathan’s Hot Dogs.


MR. MORRIS:  Yeah, I think the language isn’t quite…


MR. DERRICK STEVENSON:  Soon to be just Dunkin’.


MR. TERRY SMITH:  I admit the language in there, but what…


MR. MORRIS:  I think that’s--I think we need to have some kind of ability to be, you know, leaning forward instead of going, oh, my gosh, we should have thought of this--


MR. TERRY SMITH:  Yeah.


MR. MORRIS:  --you know, 10 years down the road.  You know, maybe just a provision saying that, you know, subcontracting would be allowed with the written--it talks about with the written approval of the agency or the Commission for other business ventures – ventures is a bad word – other business opportunities as they come about.  Something like that.

MR. TERRY SMITH:  We’re talking about something other than vending, right?


MR. MORRIS:  Yeah, exactly.  That’s why I was trying to come up with a fancy word for it.


MR. TERRY SMITH:  So…


MR. GRUELICK:  Well, look at it from the other side.  What might not be subcontracting?  The responsibility is clearly the managers’, by law.


MR. TERRY SMITH:  Right.  So you can’t subcontract out the responsibility for that.


MR. ART STEVENSON:  We are mandated to write this stuff about the vending.  However, we are not precluded under the law to write rules that ensure the proper and satisfactory operation of the vending facilities, and/or benefit the blind licensed managers.  So we actually can, and I think we have the right to state, because it is a benefit to blind licensed managers to be able to subcontract with a Dunkin’ Donuts or that. So we can add that to the language.


And we have--we now have the language in the state statutes that say, hey, you know, subcontracting is okay with the blessing of the Commission.  So I think the law allows us to do what you’re saying, Terry, and I think we should…


MR. TERRY SMITH:  Yeah.  We know it allows us to do it.  But what does it…


MR. BIRD:  How about this will not be limited to?


MR. TERRY SMITH:  I said preclude.  But--so I’m trying to get the language Eric was talking about.  So right where we list the things, maybe we say there, put in a sentence there saying additionally, comma.


MR. MORRIS:  I think, Terry, the--and I’ll say thank you because doing this stuff on the fly is hard.


MR. TERRY SMITH:  I know.

MR. MORRIS:  It really is.


MR. TERRY SMITH:  It is.


MR. MORRIS:  The piece--so for vending, you know, we’re breaking it down very specifically.  This is what the vending person is going to do, vending subcontractor.  I think if we came up with a more generalized term for vend--you know, whatever you call that for vending, and then you could have a short, concise list of you know, vending, commissary, cafeteria, and other business--  You know, something more broad there instead of just saying--  But I don’t know.  I don’t know if that works or not.


MR. ART STEVENSON:  Do--I like what you’re saying.  Do the section on the vending machines because the law specifically does it separately.  And then below that in C, D, E or whatever, put a statement about the other things.

MR. TERRY SMITH:  So we said it would be--  I’m sorry, Kathy.


MS. EWING:  Well…


MR. TERRY SMITH:  You’ll have to read it again.


MS. EWING:  Okay.  I think I missed those three things.  Could we just quickly summarize those and I’ll throw them in there?  “The subcontractor may contract for the following.  And…”

MR. MORRIS:  No, that’s okay.  I’m not locked in…


MR. TERRY SMITH:  Well, no.  I think may contract for the following, and then we say A.  I think--maybe I’m misunderstanding what Eric’s saying.  I’m trying to--  So if we say A is, say, vending, dash, and then say provision of machines, stocking, provision of--stocking, provision--stocking and maintaining vending machine equipment.  Providing, maintaining, and stocking vending machine equipment.  And then we say cafeterias and then a few words about--  Is that what you were trying to do?

MR. MORRIS:  Yeah.  And cafeteria isn’t probably a good example, because I mean, we’re doing cafeterias right now.  So I’m thinking of other more broad-scope things.  So commissaries is what--that’s going to be a thing, God willing.  And then you know, whatever--like you said, other franchise opportunities, that type of thing.

MR. ART STEVENSON:  So put cafeterias, commissaries, and other facility locations as needed.


MR. TERRY SMITH:  I don’t want you guys subcontracting out your commissaries, guys.


MR. MORRIS:  Okay.  Well, then, let’s not put it in there then.


MR. ART STEVENSON:  Well, wait a minute.


MR. TERRY SMITH:  I mean, you can do--  All you need is…


MR. ART STEVENSON:  Isn’t that one company that works for you guys,--


MR. TERRY SMITH:  No.


MR. ART STEVENSON:  --wouldn’t that be a subcontract--


MR. TERRY SMITH:  No, you…


MR. ART STEVENSON:  --to start out with?


MR. TERRY SMITH:  No.  They don’t provide commissary services.  They provide all the software, hardware, and all that kind of stuff.  The vendor doesn’t--runs the operation.

MR. ART STEVENSON:  Right.  When you subcontractor from them, commissary services.  It doesn’t--  As needed.  When you put commissary services, then you’re subcontracting…


MR. TERRY SMITH:  Buying someone’s equipment is not subcontracting.


MR. ART STEVENSON:  Buying and using it.


MR. TERRY SMITH:  Subcontracting is not--I mean, just like buying the vending machine.  You’re not subcontracting for that vending machine.  You’re buying it.


MR. MORRIS:  It’s more like buying--it’s like an accounting service.


MR. TERRY SMITH:  Yeah.


MR. MORRIS:  Yeah.  Okay.


MR. TERRY SMITH:  So--well, let’s go…


MR. GRUELICK:  I’m not clear what we’re trying to accomplish here.


MR. TERRY SMITH:  We’re trying to make sure that in the future,--


MR. ART STEVENSON:  Cafeterias...


MR. TERRY SMITH:  --that if there’s other subcontracting outside of vending, we don’t want to lock ourselves in and say you can’t do that.


MR. GRUELICK:  Okay.  Well, are we trying to rewrite this whole Section 6, then, or…


MR. ART STEVENSON:  No, no, no.


MR. TERRY SMITH:  No.  We’re just trying to come up with one thing.


MR. ART STEVENSON:  So just put…


MR. JACKSON:  In addition…


MR. ART STEVENSON:  Terry, just put cafeterias and other approved facility--what do they call it?  Brand names or other facility… You know what I’m talking about.  Starbucks and stuff like…


MR. ALLEN:  Franchises.


MR. ART STEVENSON:  Franchises.


MR. TERRY SMITH:  Yeah.  Branded concepts is what you’re...


MR. ART STEVENSON:  Yeah.  Branded concepts.  So you put cafeterias and then, you know, franchises, or branded, as you said.  And then you cover it all.  Does that work?


MR. TERRY SMITH:  I still like the language that this section doesn’t preclude contracts for teaming arrangements for branded concepts and other--


MR. ART STEVENSON:  Yeah.


MR. TERRY SMITH:  --non-vending type services.


MR. ART STEVENSON:  Yeah.


MR. TERRY SMITH:  Yeah.  I think…


MR. HODDLE:  That sounds fine.


MR. ART STEVENSON:  We need to stick it in there.

MR. HODDLE:  Yeah.  We had not limited to…


MR. TERRY SMITH:  That’s what I had.  That’s the language I had 15 minutes ago and we struck it.

MR. JACKSON:  Does it say not limited to on the bottom? For the chance of franchising?

MR. ART STEVENSON:  I don’t remember the not limited to in this conversation, Terry.


MR. TERRY SMITH:  I mean, not limited to wasn’t…


MR. JACKSON:  Not limited to other franchises.


MR. TERRY SMITH:  What were you saying, Eric?


MR. MORRIS:  I was just going back up to the top again to look to see what it actually asks for here.  And it talks about an agreement with a subcontractor included on the list.  And we talked extensively about the list.  So we just sat here and talked about all of the things we’re going to have to put for criteria on the list.   For vending.

MR. JACKSON:  Exactly.


MR. MORRIS:  So it says we can update the list at our pleasure.  So I’m just trying to fold that back into--let’s say we wanted to get, you know, the Dunkin’ Donuts.  How we would go about getting them on the list.


MR. ART STEVENSON:  No, you wouldn’t have to put it on that list.  It would be--  And you don’t have to--it isn’t mandated to have a list--


MR. MORRIS:  It is.


MR. ART STEVENSON:  --of branded names.


MR. MORRIS:  No, but…


MR. ART STEVENSON:   or cafeteria snack bars, or espresso, or--it’s not mandated that you have to have a list, Eric.  You have the ability to write the rule that we can okay any branded or franchise for a vending facility if we want to.  And the state statutes does not say that we have to have a list for it.  And I mean, obviously, if our customers wanted a Dunkin’ Donuts, then we want to have the right to provide them a Dunkin’ Donuts if it’s feasible, and Dunkin’ Donuts wants to go in there, so you don’t limit yourself.


MR. HAUTH:  So what was the language that you brought up 15 minutes ago?  Can we bring that back up and see if that’s…?  I mean, are we somewhere where we can…?

MR. TERRY SMITH:  I’m trying to think through what Eric’s talking about, about the list.  I mean, so Steve, what was your location?


MR. JACKSON:  Mine?


MR. TERRY SMITH:  Yeah.


MR. JACKSON:  I work in the Bonneville Power Administration.


MR. TERRY SMITH:  Do you have a partner for the cafeteria?


MR. JACKSON:  Yes, sir.


MR. TERRY SMITH:  And who is it?


MR. JACKSON:  It’s European Restaurants.


MR. TERRY SMITH:  So…

MR. ART STEVENSON: Eurest.


MR. TERRY SMITH:  What I’m trying to get at is some--to make sure we don’t stop you from being able to do what you’re doing.


MR. JACKSON:  That’d be nice!

[Laughter.]


MR. TERRY SMITH:  Now, that agreement’s actually--  Is that with the Commission?  That’s with the Commission?


MR. MORRIS:  It is.


MR. HODDLE:  Good pieces.


MR. ART STEVENSON: But it should be with the manager.


MR. MORRIS:  What Art’s saying is different than what the statute says.  The statute says people shall select from the established list that’s established.  We just really had the conversation because we’re all wrapped up in the vending piece of it.


MR. TERRY SMITH:  Right.


MR. MORRIS:  But that’s--when we start broadening it, we still have to follow what the statute says, so it’s--I think it’s more about the criteria we set than it is the actual--if we true up the ca--the criteria to make sure that it would be broad enough to--  And as I’m thinking, as I’m checking it off in my head real quick, we talked about--oh, geez, area of service.  Quality of service.  Right?  I think that--  Anyway, Commission rates being a valid--you know, they have to be valid in Oregon, and all the work history and stuff like that, it may fit in the list.  Because what we have to do is say, hey, before Dunkin’ Donuts can be here…


MR. TERRY SMITH:  They got to get them on the list.


MR. MORRIS:  I think, but that’s--that also…


MR. ART STEVENSON:  But the law doesn’t say that.  It just says for vending.


MR. MORRIS:  It does not say that.  It says vending facility.


MR. TERRY SMITH:  Yeah.

MR. ART STEVENSON:  Does it say vending facility?


MR. TERRY SMITH:  Mm hm.

MR. MORRIS:  Yes.


MR. JACKSON:  So how do we get on the list?  Eric, you said there would be an option for…


MR. TERRY SMITH:  That has to go through a process to get on the list.  So…


MR. JACKSON:  I think we can put it on the…


MR. ART STEVENSON:  So put at the bottom, other…


MR. JACKSON:  Teaming franchises.


MR. ART STEVENSON: … franchises, whatever we said, may also apply for the list, to be on the list.

MR. TERRY SMITH:  You don’t think we need anything, Eric, to cover…?

MR. MORRIS:  As I sat here and worked through it, I think--I don’t think we would.  I think the other thing we need to talk about eventually is teaming partners and what that looks like versus a subcontractor.


MR. TERRY SMITH:  Which is exactly what I was trying to get at.


MR. MORRIS:  Yeah.  So maybe I ran us in a loop.

MR. TERRY SMITH:  You were right back to where I was, where I didn’t want to interfere with the ability--  See, because I don’t see Dunkin’ Donuts as a subcontract.  I don’t see what Steve does as subcontracting. Those are teaming partner arrangements.

MR. MORRIS:  Yeah.  Yes.


MR. TERRY SMITH:  So can we say something about this section will not preclude a vending facility manager with prior approval from the Commission to enter into teaming partner arrangements for other services, and then put in parentheses, non-vending or something like that?

MR. MORRIS:  Yeah, probably.


MR. ART STEVENSON:  Probably.


MR. TERRY SMITH:  I mean, for--at least for this purpose of getting it down on paper, does that sound okay?  I just want to make sure we don’t five years from now stop you guys from being able to do something you want to do.


MR. STEVE GORDON:  Something about and not limited to other business ventures.


MR. TERRY SMITH:  Kathy, did you write anything I just said?


MS. EWING:  All right.  So “this section will not preclude the vending facility…”

MR. TERRY SMITH:  Okay.  Listen, listen, listen.


MS. EWING:  “This section will not preclude the vending facility manager, with prior approval, from arranging other teaming partnerships or non-vending opportunities.”  Is that…?

MR. TERRY SMITH:  Okay.


MR. JACKSON:  That’s not vending. A teaming partner is not vending.

MR. TERRY SMITH:  I had to sort of say other--  Read it one more time.  I’m sorry.


MS. EWING:  This section will not preclude the vending facility manager with prior approval from…


MR. TERRY SMITH:  From the Commission.


MS. EWING:  From the Commission.


MS MOORE:  Or with the Commission’s prior approval.


MS. EWING:  From arranging other teaming partnerships or non-vending opportunities.


MR. TERRY SMITH:  Other teaming arrangements?

MS. EWING:  Arranging other teaming partnerships.


MR. TERRY SMITH:  No.  Teaming arrangements.


MS. EWING:  Oh, okay.

MR. ART STEVENSON:  Teaming arrangements.


MS. EWING:  So arranging--from arranging other teaming arrangements?


MR. TERRY SMITH:  For entering into…


MR. HODDLE:  Entering into.


MR. TERRY SMITH:  Entering into other teaming arrangements.


MS. EWING:  Or non-vending opportunities.

MR. TERRY SMITH:  No, not or.  I just was going to put parentheses,--


MS. EWING:  Mm hm.


MR. TERRY SMITH:  --non-vending, so…


MS. EWING:  Okay.


MR. TERRY SMITH:  And then take out “opportunities.”


MS. EWING:  Okay. Non-vending. Okay.

MR. TERRY SMITH:  So now it says nothing in this precludes a vending facility manager from entering into a teaming arrangement…  What does it say?

MS. EWING:  So “this section will not preclude the vending facility manager, with prior approval from the Commission, from entering into other teaming arrangements (non-vending).”

MR. TERRY SMITH:  It’s a little…


MR. HODDLE:  That might give you enough flexibility.


MS. MOORE:  Non-vending teaming arrangements.


MR. HAUTH:  Prior written approval to…

MR. TERRY SMITH:  I think it probably does sound better if you say non-vending teaming arrangements.


MS. EWING:  Okay.  Sounds good.


MR. TERRY SMITH:  Anybody have any issues with that?


MR. MORRIS:  You’re going to have to come up with a consistent term for teaming partner.  Either we use teaming partner or teaming--  I mean, I just wrote down we need a definition for it, so a teaming partner.


MR. JACKSON:  Yeah, because it says teaming arrangement.


MR. TERRY SMITH:  We’ll say teaming--to enter into a teaming partner arrangement.  Then you can define teaming partner if you want to.


MR. JACKSON:  Yeah.  That was good.


MR. TERRY SMITH:  So go back to the definitions and let’s come up with a quick definition of teaming partner before we leave it.


MR. JACKSON:  There you go, Art.


MR. ART STEVENSON:  What?


MR. JACKSON:  He wants to know a definition for teaming partner.


MR. ART STEVENSON:  Oh.


MR. MORRIS:  In 25 words or less.  Go.


MR. ART STEVENSON:  Is there any definition of a teaming partner in any rules and regulations?


MR. TERRY SMITH:  Not that I know of.  There probably is, but I don’t know of it.


MS. CELYN BROWN: Google.


MR. JACKSON:  It’s a synonym for a subcontractor.  That’s what I know.


MR. TERRY SMITH:  That’s what we don’t want it to be.

MR. ART STEVENSON:  Okay.  Teaming partner relation.  A teaming partner is…


MR. DERRICK STEVENSON:  That would include micro markets, too?

MR. ART STEVENSON:  An entity that works with a blind licensed manager in providing the goods and services in a contract or permit.


MR. HODDLE:  There you go.  Look at you go.


MR. ART STEVENSON:  How was that, Terry?


MR. TERRY SMITH:  That sounds pretty close.


MR. ART STEVENSON:  Pretty damn good. [Laughs.]

MR. HAUTH: If you don’t say so yourself! Don’t hurt your back when you’re patting yourself…


MR. ART STEVENSON:  How long have I been working on trying to get teaming partners?

MR. HODDLE:  Pretty good for a 4:03 comment on a meeting that was supposed to end at 4:00.


MR. ART STEVENSON:  Oh, yeah.


MR. MORRIS:  So the piece of that, I think, that is important to delineate between what we just talked about with the subcontractor list is that a teaming partner would be contracted by the agency.

MR. ART STEVENSON:  Nope.


MR. MORRIS:  Yeah.


MR. ART STEVENSON:  No, it should not be.  It should be, you should have a list or approve of it, and the contract should be with the blind licensed manager because they are the partner.  Now, you should oversee and approve the contract or the agreement.  But the teaming partner relationship is between the blind licensed manager and the teaming partner in providing the goods and services. OCB’s responsibility is to have a contract with the public entity: federal, state, local.  And then it is the blind licensed manager’s responsibility to have the contract.


MR. HAUTH:  Yeah.  What I’ve seen is the best practice is--Eric, what I’ve seen as best practices out there is what Art just said.  And also, if you take away the control, direct, and supervision of a manager by way of contract with that partner, that goes against the intent of the…


MS. MOORE: That’s why I kept bringing up…


MR. HODDLE:  And the authority of the Randolph-Sheppard…

MR. TERRY SMITH:  Yeah.  And I know there’s been--I know there’s been national weigh-in on that.  And I think Susan Gashel, a few years back when she was here on the arbitration panel, also talked a little bit about that. So.

MR. ART STEVENSON:  And so don’t get me wrong, because even the Attorney General said there needs to be specifics in the agreement between the blind licensed manager and the teaming partner subcontractor.  The contract definitely needs to be with the blind licensed manager and the entity.  Otherwise, Eric, the blind licensed manager is just a token.  They--you are in charge of them, and the blind licensed manager has no--  And this is what’s happening at the BPA building right now, that they ignore any ideas or suggestions with Steve because he’s not who the contract is with.  And he’s--but he wants that power and should be given that power so that when he comes up with a good idea, the teaming partner has to embrace it.


MR. JACKSON:  Or at least consider it.

MR. ART STEVENSON:  Vance, if I tell him, “This is what I think,” and it’s good idea, then he embraces it.  And if I tell him… and if he says no, I might fire his rear end and say…

MR. HAUTH:  Let’s move forward.  I think you’ve made a good point, but we’re getting kind of into lecturing...


MR. TERRY SMITH:  All right.  All right.  So I’ll look up the definition of teaming partner.  Believe it or not, it’s defined in the federal acquisition regulations.


MS. CELYN BROWN:  Yay!

MR. ART STEVENSON: Yeah!


MR. TERRY SMITH:  And it says, which we would have to modify, but it says two or more companies that form a partnership or joint venture to act as potential prime contractors.  That was a teaming partner is.  

MR. ART STEVENSON: Right.


MR. TERRY SMITH:  It’s a contracting term.  It’s actually teaming arrangement.  I mean, I--we don’t have to get into all this stuff about who does the teaming partner.  This is prevention in the future, how you’re going to do it.  So if you define teaming partner as…

MR. ART STEVENSON:  Yeah.  Exactly.


MR. TERRY SMITH:  As an entity that…


MR. JACKSON:  We were trying to define that.  Did you define that?  Did you get that, Kathy?


MR. TERRY SMITH:  We haven’t done it yet.


MS. EWING:  From the federal regulations.


MR. JACKSON:  Okay.


MR. TERRY SMITH:  No, no, we’re not--yeah, we’re not--  Don’t write that down.


MR. JACKSON:  I thought we were defending them.


MR. TERRY SMITH:  I’m just saying a team--the definition of a teaming partner would be an entity that partners with a vending facility manager in a non-vending location to provide the services outlined in the permit or contract.  That’s what a teaming partner is.


MR. ART STEVENSON:  Non-vending location?


MR. TERRY SMITH:  You want to read--  We’re not talking about…


MR. ART STEVENSON:  You’ve got to put machine in there because…


MS. MOORE:  No, you don’t.


MR. ALLEN:  I think you might be right. Otherwise, you may be out of the Randolph-Sheppard Act.

MR. TERRY SMITH:  What?


MR. ALLEN:  I’m not sure.  Just the language of, you know, licensed vendor or…


MR. MORRIS:  Vending facility versus…


MR. ALLEN:  Not completely--you know, does this still need to be defined as a vending facility--


MR. ART STEVENSON:  Okay.


MR. ALLEN:  --to fall under the umbrella of the Act.  I’m not sure.  It just occurred to me.


MR. MORRIS:  Randy, did you want to see if anybody wants to take public comment, because we have that on the agenda?


MR. TERRY SMITH:  Well, let’s get this real fast.  So what did we write down?  Or anything?


MS. EWING:  Okay.  Well, I just wrote down the teaming partner definition that you…


MR. TERRY SMITH:  Okay.  Read what I just said.


MS. EWING:  “A teaming partner is an entity that partners with a vending facility manager in a non-vending location to provide services outlined in a permit or contract.”


MS. MOORE: That’s what you said.


MR. TERRY SMITH:  So we’ve got to get it to non-vending.  Were we supposed to end at 4:00 today?

MR. MORRIS:  Public comment was scheduled for 4:00 o’clock, so…


MR. TERRY SMITH:  So…


MR. MORRIS:  After that, it’s the pleasure of the Board.


MR. TERRY SMITH:  Okay.  So let’s get this, and then we’ll go--then we’ll see if there’s any more comment.  Read it again.


MS. EWING: “A teaming partner is an entity that partners with a vending facility manager in a non-vending location to provide services outlined in a permit or contract.”

MR. TERRY SMITH:  I mean, I don’t have a problem with it.  I don’t…


MR. JACKSON:  Why does it have to say non-vending? That’s what I don’t understand.

MR. TERRY SMITH:  Because that’s subcontracting.


MR. JACKSON:  But if I’m in a building where I have a teaming partner and I also have vending machines in the same building, is that not the same facility?  Does it…


MR. GRUELICK:  They’re two separate relations.

MR. JACKSON:  Yeah.  But they’re the same address, the same--my same business --.

MR. TERRY SMITH:  So do you have--is your vending provided by the same company?


MR. JACKSON:  No.  I guess I just--I didn’t want it to be confusing, like Cary said, if it says non-vending facility.


MR. TERRY SMITH:  I’m trying to keep it non-vending so that we avoid this whole thing about Canteen or whoever being a teaming partner versus being a subcontractor.

MR. JACKSON:  Could we just call it a facility, a Commission facility?


MR. TERRY SMITH:  And that could include vending machines.


MR. JACKSON:  Well, without saying vending, without saying non-vending, still considered a facility.


MR. TERRY SMITH:  But then it could include vending, is my point.


MR. JACKSON:  Yeah, I…


MR. DERRICK STEVENSON:  I…


MR. JACKSON:  I want that to be included, too.  I don’t want to be excluded from having vending at my site, is what I’m saying.


MR. TERRY SMITH:  No, that’s not--it doesn’t do that at all.


MR. JACKSON:  Okay.  That’s my…


MR. TERRY SMITH:  All it does is saying you can have a teaming arrangement to provide non-vending services.


MR. JACKSON:  Oh, so there--basically, you’re saying there’s not going to be vending machines in my cafeteria?


MR. TERRY SMITH:  No. No, no.

MR. JACKSON:  Okay.  I got you.  Understood.


MR. HAUTH:  So Terry, like Eric had mentioned, I think we’re scheduled for public comment.  So I don’t know if there’s anybody on the phone that wanted to make public comment.  But now’s your time.  Anybody on the phone that wants to make public comment?


MR. GORDON SMITH:  Gordo’s on the phone.  Do you have an hour? [Laughs.]

MR. HAUTH:  Sure!

MR. HODDLE:  Way to go, Gordo!

MR. TERRY SMITH:  Everybody just got up and walked out of the room.


MR. GORDON SMITH:  No, I’m kidding.  You guys are doing a great job.

MR. BIRD:  Well, I guess I do.  I have a little comment, Terry.


MR. HAUTH:  Sure, Jerry.


MR. BIRD:  Yeah.  My little comment is just that we’ve got to try to keep that --I don’t know, as we’re going to get to maybe a percentage saying that we can’t do stuff is--we’ve got to remember, we--who are the licensed--who is licensed in this program to have this--these rights?  I think we all know it’s the blind people. It’s the SLA that’s licensed -- they should be able to go out and fill in half these rights.  No.  They’re the ones that are supposed to make sure our laws and our handbook is being implemented.


So I’ve got to say once again, SLA, the state licensing agency is there to license blind people to become self-employed.  So the more we allow them – “Big Brother” I call them now – to come in and dictate on what we’re supposed to do, not--now, I’m not saying--  They have their duties they can do, and that is great.  There is a purpose for them and that.  But we’ve got to remember that our subcontracting, how we decide to do stuff is part of your self… being self-employed.  And the state licensing agency and the manager, I think, need to know, you know, they’re not the ones that are supposed to be able to do this stuff.


So I just wonder did they forget that--  It’s almost like Eric and the agency wants to kind of be the ones that does that.  And we kind of work for them, and they’ll tell us how we’re their employee, instead of it being the other way around that we do the--we should make the decisions.  They want to make a lot of my decisions now, but I’m just saying that it--that’s all, so…

MR. HAUTH:  Okay.


MR. BIRD:  Just keep that in mind that who is licensed here.


MR. HAUTH:  Thank you, Jerry.  Anybody else want to make…


MS. JAYNES:  Lin Jaynes.


MR. HAUTH:  Yes.


MS. JAYNES:  Lin Jaynes;


MR. HAUTH:  Hi, Lin.


MS. JAYNES:  Hi.  Thank you.  Just a real quick clarification, if I could, of Terry.  When we were discussing the list for subcontractors, you had used the terminology for new contract, which brought up a question in my mind, what about current contracts with subcontractors now?

MR. TERRY SMITH:  That’s a good point.  I keep reminding myself to, at the very end, to put in a sentence that says, you know, this doesn’t apply to current--the law exempts current contractors until..


MS. MOORE:  2019.


MR. TERRY SMITH:  2020, isn’t it?

MR. HAUTH:  2020, yeah.


MR. ART STEVENSON:  January 1, 2020.


MR. TERRY SMITH:  So you know, we can put that, you know, in there if we need to.


MS. JAYNES:  All right.  Thank you very much.


MR. HAUTH:  Any other comment?


MR. TERRY SMITH:  Put that in there at the bottom, Kathy.  We’re going to put stuff in there.  You got it?  She’s so good.


MR. ART STEVENSON:  We’re going to put stuff before it.


MR. HAUTH:  Any other comment?


MR. TERRY SMITH:  Yeah, we’re going to put other stuff in there.

MR. HAUTH:  Anybody in the room have a comment?


MR. TERRY SMITH:  Public comment.


MR. GRUELICK:  Thank you for listening.


MR. ART STEVENSON:  Turn out the lights.  The party’s over.


MR. TERRY SMITH:  Randy, what…


MR. GRUELICK:  Thank you.


MR. ART STEVENSON:  You bet.

MR. TERRY SMITH:  I mean, what you’re thinking about how far we’re going to go, we--are we done?  Or can we…


MR. HAUTH:  Well, we’re--it’s 4:15.


MR. TERRY SMITH:  I didn’t know what the plan was.  I heard somebody say 4…


MR. ART STEVENSON:  I move that we adjourn.


MR. TERRY SMITH:  Okay.  Let’s…


MR. HAUTH:  I mean, what are--let’s--what are your thoughts?  The next…


MR. TERRY SMITH:  I want…


MR. HAUTH:  The next item on the list is what, the…


MR. TERRY SMITH:  It’s just a little bitty thing about when they want to prove you did subcontracting. [Laughs.]

MR. HODDLE:  I kind of like that.


MS. JAYNES:  It’s Sunday!

MR. HAUTH:  So you know what would be nice to hear, at least now?  To kind of hear what the position of the Agency might be.


MR. TERRY SMITH:  So I want--what I wanted to do was to, you know, take 15 minutes or so…  And sort of set the stage for tomorrow’s conversation, because--


MR. HAUTH:  Sure.


MR. TERRY SMITH:  --to me, this is where--  I mean, it’s been difficult up to this point in some cases.  I think tomorrow is where we’re really going to have to, you know, dig down deep and make this thing work.  So what I want to do is have a little conversation, set the stage, and--you know, so the Committee can tonight be thinking about, you know,--


MR. HAUTH:  Sure.


MR. TERRY SMITH:  --what they’re--you know, where they’re going with this, and the agency be thinking about where they’re going and then where they’re willing to meet in between, so…

MR. HAUTH:  And I think that’s where it would be helpful for Eric to--on behalf of the agency to share his perspective.  I can share my perspective as, you know, the original introducer of the legislation and continuing through the entire process, which took about nine months.  And then maybe we could at least, like you said, set the stage without getting into big, contentious discussions at this point in time.  Let’s just hear where the agency is coming from.  And then you know, I can share also my position and, you know, Vance or Terry or whatever, or whoever, but if you would…


MR. MORRIS:  Well, I think I’m at a disadvantage because I--you know, I had certain thought processes in place and then we had the Commission meeting 10 or 11 days ago and they--you know, they provided guidance about what their thoughts are.  And I--as the agency representative, I can’t come in here and say, yeah, the Commission doesn’t know what they’re talking about.  I--you know, I don’t agree with it.  I--that’s--I listened to what they told me.  And Commissioner Jeanne-Marie was there.  So that’s the starting point for me.  So that’s…


MS. MOORE:  And Commissioner Jeanne-Marie disagreed.  We didn’t vote on it.


MR. MORRIS:  Sure.  No.  They were having a discussion.  But it would be stupid of me to come in and say, well, it was just a discussion, it wasn’t an official action.  I mean…


MS. MOORE:  Well, it wasn’t an official action.


MR. TERRY SMITH:  Was it just one person?

MR. MORRIS:  No.  It was the Commission.


MS. MOORE:  One person said what he thought and I said what I thought.  Vivian said what she thought.  There were three blind Commissioners who spoke on this subject.  One of them threw out a 10 percent figure.  I threw out a way less grievances and complaints figure.  And Vivian talked about the need to really listen to each other.  That was the formulation of that discussion.


MR. HAUTH:  Okay.


MS. MOORE:  Prateek is the one who came up with the idea of goalposts, and I don’t know where that idea came from.  I had no clue it was going to happen.  And I had a hard time thinking on the spot, but I did it.


MR. TERRY SMITH:  Okay.  Keep going, Eric.


MR. MORRIS:  So Commissioner Moore, she--you know, everybody hears different pieces, and I heard exactly what she heard.  I also heard that we shouldn’t act like children because Commissioner Vivian said that too.  Scott McCallum was talking right along with the chair about goalposts.  So I think irrespective of that conversation, we have to have goalposts.  So you know, the fact that we’re going to come into this with good faith negotiations, I think, is a piece of it that we hopefully all understand.  And that’s my perspective.

MR. HAUTH:  And if I may, and let me share.  Like I said, as the--I mean, this goes back quite a ways.  But as far as the legislation is, and back in October of 2016, because of what was going on with the subcontracting or the position by the agency to end subcontracting, and also what I believed and others believed was a need for stimulation of the program, right, it wasn’t just about the subcontracting, but that was a big piece of it, I introduced legislation that went through about 10 or 11 draft changes.  And I was intimately involved in every step of that way.  The agency got involved a little bit later in the process, and I know Cary had some involvement and Vance was very intimately involved, along with the lobbyist that they hired, and you know, Gretchen.  And so the good news is, we were successful in crafting and carving out priority, transparency, what I believe and other believe are an allowance for subcontracting.


So what I will say is never once through the process of all the meetings and emails and testimonies that I heard and also gave, was it ever contemplated to limit subcontracting.  Actually, it was stated in several meetings.  And again, I said--I have a document that says subcontracting will not be unreasonably withheld because this was a concern when the language came up is with the written approval of the agency, what if they say, no, you’re not going to do that, or you’re only going to be able to do some of it?  So what the representative’s office has said, this written instrument is to protect you guys, and that’s not intended or contemplated anywhere within the law.

So when I heard the meeting last week after re-listening to it and I heard, you know, arbitrarily the Commissioners all starting to--some of the Commissioners starting to get in the weeds and trying to control this process when they were never really involved in the process at all, it kind of took me back quite a bit.  Because if you look through the legislation, you’ll see percentages all over it.  You never see percentages relative to a limitation of subcontracting or an allowance for subcontracting.  And when you look through the managerial responsibilities, you will see that it says the managers’ responsibilities for employees and subcontractors.  It doesn’t say and/or.  It says and subcontractors.


And so it was my understanding and others’ understanding through this whole process that yes, we had to bring integrity back to this program because there were some going to the legislators and saying these guys aren’t working.  And that was a common theme through it, which we addressed through the managerial duties and responsibilities.  So it was my understanding that the allowance for subcontracting--and Gretchen said it yesterday that we can subcontract it.  It was my understanding that the allowance for subcontracting and putting sideboards on our duties and holding work logs and making sure that everything got done, you know, properly, was going to bring that integrity piece back.  I never in the world ever dreamed that all of a sudden, one of the Commissioners would start carrying a flag to start--limit the opportunity that we worked so hard to create.


So I know it’s going to take a lot of discussion and work to try and get to what, you know, we feel the intent of the legislation is.  The Elected Committee has already weighed in on it.  And I hope that we can get the agency to support the allowance for subcontracting, as long as we’re bringing that integrity piece back to it.  Clearly, two years was grandfathered in to allow for that.  So it must not be that important of a piece.  And even continuing past that two years, that’s allowing the managers to do business as they do right now for two years.  And then following that, you’re supposed to follow, as I understand it, the managerial responsibilities.  And if you don’t, you can be penalized.

But again, I--you know, I hope we can get back to where we should be with this great legislation.  So I just wanted to share that.  And I agree with Eric.  Good faith negotiations, we need to have them.  I don’t think Eric came up with this concept of 5 percent or 10 percent, but he is the voice of the agency, so we’re going to have to negotiate with Eric on that, right?  So that’s my 2 cents worth.


MR. HODDLE:  Chair Hauth, I would add just a couple things to that.  One is that you’re 100 percent right on about the intent of the legislation and the intent of the legislators who sponsored the bill.  This is about licensed blind vendors, people’s rights.  It’s not about the rights of the state licensing agency or the rights of Canteen.  It’s about you and giving you more rights and more choice and more control.


MR. STEVE GORDON:  And also, Vance, in some of those meetings that we were involved in, the representatives Keny-Guyer and Jodi Hack and her offices, they still brought everything to the table back to choice, our choice.


MR. HODDLE:  Choice.

MR. HAUTH:  Just a second.  I’d like to hear from just Cary.  I don’t know if you’re going to be here tomorrow, but if Cary could just kind of say what his thoughts are because he was involved in it, too.


MR. ART STEVENSON:  No.


MR. ALLEN:  Yeah.  Well, I understand that the agency has a fairly strong position against subcontracting and that it’s harmful to the program or, you know, not in line with the program to operate as they think it should.  So I think in having these discussions, I would really like to hear the agency’s underlying rationale or philosophy about subcontracting and why it is harmful and, you know, from the managers why they think it’s beneficial.  And you know, I think by airing some of that out, we have a little better, you know, meat to dig into on, you know, what actually is the agency trying to accomplish.  You know, what do the blind managers want to accomplish through subcontracting.


And so I--you know, to me, I haven’t heard that--you know, the underlying reasons for all of this.  And I think that would, you know, inform the discussions rather than, you know, we have this position, we have that position.  If we understand a little bit, you know, the deeper reasons behind the positions, for me, that would really help to clarify things.


MS. MOORE:  Make your boss do it, Eric.


MR. BIRD:  Jerry.


MS. MOORE:  She’ll be here tomorrow.


MR. MORRIS:  It’s a great opportunity to talk about…


MR. HAUTH:  Yeah, Jerry.  Oh, go ahead, Art.  Yeah.  Tomorrow, I know we’re going to talk about that.  And you know, let’s just have a few more minutes.  And then we’ll, like Terry said, go and think through this and come back tomorrow ready to try and have bigger…


MR. BIRD:  Well, I need this question so I can do that.


MR. HAUTH:  Okay.  Go ahead.


MR. BIRD:  Because I know--  Okay.  Thanks.  I know, when we get to these touchy little areas that if we would fall back to where the legislature or law, what they said. Now, I just want this answered:  Did the legislature, in this law that we keep referring back to, and you can only do what they tell you, did they ever put limits?  It’s like Randy said, I don’t believe they did.  They did that purposely.  They wanted to at first.

What I’m saying is that this agency wants to come back and now put some limits. I hope Terry will tell them, “Sorry, now you’re not doing what the law was about.  The law did not say” --  And then Eric might say, “Well, they didn’t say you couldn’t.”  Well, come on now.  If they don’t put limitations, there is none.  You cannot decide to start putting limitations when legislature didn’t put them there to begin with.  So I think if we get that clear, even if it’s right now, because that’s what it’s going to come down to tomorrow.  And if they want to say they have the right to do it, well, then, we must have the right to keep changing stuff on the--that what the legislature didn’t say.  So they made it clear. So we’ve got to stick back to the laws even if the Agency don’t like it because we--some things we didn’t like, but they said that.  So thank you.


And anyway, can you answer that, Terry?  Did the legislators ever put limits on anything that…


MR. TERRY SMITH:  Only--the only limit that I see that they put on it was it’s got to be approved by the agency, so they--you know, and…


MS. MOORE:  And the agency doesn’t approve.


MR. TERRY SMITH:  So that’s…


MR. HAUTH:  Yeah, and...


MR. TERRY SMITH:  It gave the Agency the authority to approve or deny that request.


MR. HAUTH:  Yeah.  And it did.  And again, the documents and testimony is that it’s not supposed to be unreasonably withheld.  And so hopefully, that won’t be something that is used as a hammer to deny it, and we can work together to make this all work out, right? So.

MR. JACKSON:  Randy, can I say one question?


MR. HAUTH:  Yeah, and then we’re going to get going, so…


MR. JACKSON:  Yeah.  So if the Commission did deny a subcontractor, they would have to give a reason why.  Isn’t that correct?


MS. MOORE:  Yeah.  In the new thing that you--


MR. JACKSON:  Yeah.


MS. MOORE:  --guys wrote yesterday.


MR. JACKSON:  So if they didn’t have a good reason why, then hopefully it would be accepted if they want…


MR. HAUTH:  Yeah.  And that’s--you know, what Cary said is kind of let’s try and get the underlying reasons of rationale.


MR. JACKSON:  Right.


MR. HAUTH:  Is it to benefit the blind vendors or recipients, or is there something there that we can try and work through and overcome?  Let’s find that out tomorrow somehow.


MR. JACKSON:  Yeah.


MR. HAUTH:  So anybody else before we go?  Terry, you want to say anything before we go?


MR. TERRY SMITH:  So tomorrow morning we’ll start out…


MR. DERRICK STEVENSON:  Yeah.  Are we--am I off mute?


MS. MOORE:  Yes.

MR. TERRY SMITH:  We’re going to start…


MR. GORDON SMITH:  See you in the morning, guys.


MR. TERRY SMITH:  We’re going to start out--


MR. GORDON: SMITH:  Gordo.


MR. TERRY SMITH:  --tomorrow morning.


MR. DERRICK STEVENSON:  I have one thing to say, though.


MR. TERRY SMITH:  Well, hold on.  Hold on.  You don’t have the floor.  Tomorrow morning, we’re going to start out with hearing from the Agency on their philosophy and why it’s bad.  We’re going to hear from Randy, from the vendors, on why it’s good, and then we’re going to go from there.  And we’re not going to--you know, we’re not going to hear from everybody tomorrow.  We’re not going to hear from--you know, we’re going to hear from the two of you on why it’s bad and why it’s good.  And then we’ll get into the nitty-gritty of actual, you know, discussion… what we can discuss.


MR. HAUTH:  Sounds good.


MR. TERRY SMITH:  Derrick, go ahead before we leave, before we adjourn.


MR. DERRICK STEVENSON:  Yeah.  My point is, my--I just want to explain my situation.  I was servicing all my machines but you know, it just turned out that I wasn’t making any money, you know.  And you have to pay all your insurances and all your stuff, and your employees and stuff.  I was losing money.  So then I went to subcontracting and you know, voila, my income actually doubled or tripled in most situations.  I still do--I still service my rest area because, you know, that’s feasible for me to do.  But as far as all my smaller locations and stuff, it was burying me, trying to do that, and it was…

MR. HAUTH:  Okay Derrick, and let’s talk about that tomorrow after we kind of open up the discussion.  I think that will be also needed.  So let’s go ahead and adjourn.  And thank you, everybody.


MR. JACKSON:  Thank you!
(WHEREUPON, the proceedings were adjourned.)
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