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MR. ART STEVENSON:  I want to officially call this last and final two-hour meeting of our rules summit in order.  Good morning.  Randy’s on his way.  As soon as he gets here, I luckily get to turn the meeting back over to him, or to Terry, whichever gets--happens.


But today, we’re going to do a little--things a little bit different because I like to be a little different.  We’re going to see who’s here, but we’re going to start on the phone.  Now, I want to have a little fun here and I want to see if I can guess who’s on the phone.  So I’m going to start out with Lin Jaynes.  Are you on the phone?

MS. JAYNES:  Absolutely.


MR. ART STEVENSON:  Okay.  And then I want to talk--start with Derrick Stevenson.


MR. DERRICK STEVENSON:  Of course.


MR. ART STEVENSON:  Derrick’s here.  Then I’m going to say Steve Gordon?


MR. GORDON:  Yes.


MR. ART STEVENSON:  Yeah.  How predictable.  Steve Gordon.  Then I want to say Lewanda Miranda, are you on the phone?  Lewanda?


MR. BIRD:  Don’t eat up too much time, Art.


MR. ART STEVENSON:  Jerry.  Okay.  Jerry Bird.

MR. BIRD:  I’m here.


MR. ART STEVENSON:  Okay.  I heard Charlotta McKenzie, I think.  No Charlotta?  Okay.  Celyn Brown?


MS. BROWN:  Yes, I’m here.


MR. ART STEVENSON:  Oh, boy.  I’ve only missed one.  Okay.  Any other blind licensed manager?  Randy’s on there, but we all know that.  Randy’s here on the line.

MR. HAUTH:  Yeah, I’m here.

MR. ART STEVENSON:  Yeah.  So are there any other blind licensed managers on the line this morning?


MR. GORDON SMITH:  Gordo.


MR. ART STEVENSON:  Gordo.  I heard your voice.  Kicked me in the rear.  Thanks, Gordo.  Okay.  Now, James Edwards, I know you’re on the phone as a guest.


MR. EDWARDS:  I’m here, Art.  Yeah.


MR. ART STEVENSON:  Okay.  And Randy’s significant other, Linda Haseman, are you here?


MS. HASEMAN:  I’m here.  Thank you.


MR. ART STEVENSON:  Okay.


MR. GRUELICK:  And Randy just walked into the room, Art.


MR. ART STEVENSON:  Randy’s in the room?


MR. HAUTH:  Keep going, bud.


MR. ART STEVENSON:  Okay.  So is there anybody--is there anybody I forgot on the phone?  Hey, I did pretty dang good.


MR. JACKSON:  You did pretty good, yeah.


MR. ART STEVENSON:  Okay.  Now, we’re going to--now we’ll go around the room.  And we’ll start to my right with…


MR. JACKSON:  Me?


MR. ART STEVENSON:  Yeah.


MR. JACKSON:  Steve Jackson is here.


MR. GRUELICK:  Luther Gruelick is here.


MR. TERRY SMITH:  Terry Smith's here.


MR. PILEGGI:  Tom Pileggi is here.


MR. RIESMEYER:  Mark Riesmeyer.


MS. EWING:  Kathy Ewing.


MR. MORRIS:  Good morning, everybody.  Eric Morris.


MR. ART STEVENSON:  And I’m Art Stevenson, vice chair of the elected committee and Salem 2 rep.  Randy, Mr. Chair?


MR. HAUTH:  Yes, sir.


MR. ART STEVENSON:  The meeting is all yours.


MR. HAUTH:  All right.  Good morning, everybody.  Thank you, Art.

Sounds like you’re already having too much fun there doing that.  Anyway, yeah.  So wow, five days, four and--this is our fifth day. Kind of lost track. Tomorrow and the following day, I have--actually, I have a presentation at NAVA.  I’m going to be presenting on House Bill 3253.  So this will be rather interesting, following up on our rulemaking summit, so I head out tomorrow for that, so…


Again, good morning, everybody.  Thanks for all participating as you could and thank you for those who were able to attend in person.  So let’s go ahead and open the meeting up to public comment.  So if anybody has any public comment, please ask for the floor.


MS. HAWKINS:  Randy, it’s…


MR. HAUTH:  Yes.


MS. HAWKINS:  It’s Char.  I just…


MR. HAUTH:  Hi, Char.


MS. HAWKINS:  I couldn’t get myself off mute when Art was doing roll call.


MR. HAUTH:  Sure.  Okay.  Well, thank you.  And thanks for participating, Char.


MR. ART STEVENSON:  I only missed one.


MS. HAWKINS:  Thank you.


MR. HAUTH:  You bet.  Public comment?  Anybody, public comment?


MR. DERRICK STEVENSON:  This is Derrick.


MR. HAUTH:  Derrick.


MR. DERRICK STEVENSON:  Derrick.  Yeah.  I’m just going to--I guess I’ll just start, I guess.  The word operate, you know, the definition is clear.  It means to manage, direct, and control projects, businesses, et cetera.  With that said, I believe that we cannot write rules that takes away or hinders a manager’s abilities to make decisions that assure that their customers and facilities get the highest quality service possible.  I think we’re writing rules that do just--that do hinder it.

We also--we cannot write rules that go against the intent of the law.  And I believe we are.  We cannot write rules that hinders a blind person from achieving remunerative employment.  And I think we are.  We cannot write rules that eliminates rather than stimulates a blind manager’s ability to be self-supporting.  And I think we are.  We cannot write rules that limit or eliminate the economic opportunities that a blind person could have.  And I think we are.


And yesterday, when we were talking about percentages and whatever, and Eric, Mr. Morris, mentioned that we--if we didn’t put a percentage in, we’d only have two choices, 100 percent or zero.  Well, I strongly disagree with that because if we don’t put in a percentage mark, the only option that we have is 100 percent.  Zero is off the table because, you know, the law allows it to happen.  And anyway, it’s my contention that if it’s legal to do 10 percent, then it has to be legal to do 100 percent.  You cannot--you’re going to not pick and choose whether or not you’re going to allow third-party vendors.  I guess with that said, I guess I’ll--I’m finished.


MR. HAUTH:  Thank you, Derrick.  Anybody else?


MR. HODDLE:  Yeah.  This is Vance Hoddle with Canteen.


MR. HAUTH:  Hi, Vance.


MR. HODDLE:  Good morning, everybody.


MR. HAUTH:  Good morning.


MR. HODDLE:  I think I have a pretty good working knowledge of the Randolph-Sheppard Act and the--I think actually, Derrick is right on every count that he just mentioned.  I think it’s really important that as--you know, that there’s flexibility in whatever we do because each licensed blind manager has a unique situation.  And the program’s really about defending their interests and expanding on their opportunities.  And I think it’s really important that we never forget why we’re here in the first place.

So the other thing I would say is the legislators who supported this legislation, 3253, are well aware of the history with the Commission for the Blind, and that’s why they felt that this was important to get passed.  So I will leave you with those thoughts.

MR. HAUTH:  Thank you.  Anyone else?


MR. ART STEVENSON:  Mr. Chair…


MR. GORDON SMITH:  This is Gordo.


MR. ART STEVENSON:  Go ahead, Gordo. I yield the floor.


MR. HAUTH:  Go ahead, Gordo.


MR. GORDON SMITH:  I have appreciated both Derrick and Vance and everybody else’s opinion, but they have covered this pretty well, and I agree with them totally.


MR. HAUTH:  Thank you, Gordon.  Yes, Art?


MR. ART STEVENSON:  Good morning, everybody.  Today, my public comment, of course, is as Art Stevenson, owner/manager of A and N Vending, Art and Nikki, my lovely wife.  That’s why I named it that way.  At the beginning of this conference, a man I well respect, who I think has come to Oregon several times, trying to make Oregon a better place for the Randolph-Sheppard Vending Program, and I want to thank him for all his efforts.  Because in all actuality, I’ve been there every time he’s come to this state.  And his intentions were--are admirable and still are admirable.

We came together at the beginning of this session on Saturday, and he did a wonderful opening presentation by saying that a healthy vending program very rarely exercises the ultimate authority aspect of running an SLA, because if you do, you end up having problems.


When we went and worked real hard to pass House Bill 3253, we had great goals and expectations.  We wanted to create more jobs for blind people.  We wanted to finally get rid of a--what I perceive as a very poor attorney general’s opinion that said subcontracting was illegal, because it’s not.  As long as you’re operating your facility, you’re managing, you’re supervising, it was completely legal at that time.  But we had to go out and change the law because of that opinion.  And I’m glad we did because it reaffirmed, just like the Randolph-Sheppard Act says, that subcontracting is okay.


However, you need to get rid of the perception out there that blind people are sitting on their rear ends just collecting checks, because that’s not what we want the public to think about us as blind entrepreneurs.  And how we are perceived is definitely--can definitely be a negative thing or a positive thing.  And we went out there to change the law, but also to put parameters, okay, so the public could not misperceive this program.  And right now, we’re doing that by defining the obligation of a blind licensed manager to definitely control, supervise, and be the ultimate authority and decision maker in their business, which is what they are supposed to be.


Now we’re writing rules to make sure that that’s implemented and done correctly.  And I think so far, that the elected committee has done a wonderful job in defining parameters and putting into the rules things that will definitely be helpful and end that perception.  And that is very, very important.  But the agency does not have the right to exercise ultimate authority over a blind licensed manager who is supposed to be well-trained in facility management to make the independent decision on what’s best for his or her business.  And that’s a right that I believe in, and I will not ever deny one blind licensed manager in this program or any manager across the country to lose that right.  I’ve attempted to make sure…


MR. JACKSON:  We still have to work with…

MR. ART STEVENSON:  Yes.  We have to work...


MR. JACKSON:  And it’s over four minutes.


MR. ART STEVENSON:  We have to--  Okay.  Sorry.


MR. JACKSON:  I just wanted you to know.


MR. ART STEVENSON:  And I understand that.  Right.  We’ve got to set the table here because we’re only going to be here two more hours,--


MR. JACKSON:  You’re right.


MR. ART STEVENSON:  --and we’ve got to make sure that when we send these rules to RSA, they’re complete, comprehensive, and they eliminate all of the problems that have been occurring in this state.  And if we don’t, we fail.  And I’m not willing to fail.

MR. JACKSON:  And this is our chance.

MR. ART STEVENSON:  I want to get the job done.  I want our rules to be one of the best set of rules in the United States.  And I believe we can do it and we can do it together.  But we have to do it collaboratively.  We have to do what Terry says.  I mean, the agency has to do--follow the great advice of him.  Don’t exercise ultimate authority unless you have to, because if you do, you end up having problems.  You have complaints.  And our goal, I know the elected committee’s goal, is to end that--those kind of things that have happened way too often in this state.


So in closing, I believe that we, during this process, have been pressured that ”Hey, we’re going to exercise ultimate authority over you, even if you do have good ideas.”  And that is wrong.  We need to collaboratively find the solutions to end the misconceptions out there that teaming partnerships is a bad thing.  And then we need to allow blind licensed managers to make the decision, the independent decision, of what’s best for her or him and what’s best for his--their business.  And if we don’t do that, we fail.  And I’m not willing to fail.  And I hope the agency is not willing to fail either, and allows all those good things to happen once we submit the final rules to the attorney general’s office and to RSA.  Thank you.


MR. HAUTH:  Thank you.  Luther?


MR. GRUELICK:  Yeah.  Art and Derrick, I think you’re polarizing the issue a little more than it might need to be.  There are restrictions in Randolph-Sheppard and 3253 that give certain responsibilities and obligations to the agency.  That doesn’t change the intent of Randolph-Sheppard or your bill.


I have what I think as the best possibility of being a workable compromise so far.  And I’ve shared this with both Eric and with Terry.  I don’t know exactly where they come down on it.  I’d like to share it with you.  I think we need to go back to the intent of both RSA and 3253 and determine what was intended as best we can.


Having said that, I would suggest that if you had all of the legislatures in here, that there would be a divergence of opinion on what things mean.  And I would suggest that some people said--would stand up and say, “Well, I thought that was good at the time.  But knowing what I know now, I would do something different.”  I think there are some things that we can clearly agree on.  First is that the intent of RSA is to provide employment opportunities to people through licensing by the SLA in running cafeterias and vending opportunities.  I think that everybody in the room would agree with that.

Looking at 3253, there’s other issues here, but pulling -- extracting the ones that relate to what we’re discussing now, which is the subcontracting issue, I think there’s some clear intent in the bill.  If you look at Section 1 and 2, you know, that’s a bookkeeping issue which we don’t really need to consider.  Sections 3 and 4 deal with healthy food, employing blind people, disabled people, and veterans.  I think that’s a clearly defined goal that we can all agree on.  Section 3--I mean, Section 5 addresses the issue of full-time employment.  I think--I’m reading a little bit into it here.  I think the intent of that was to make certain that the managers are managing on a full-time basis, and have not just shoved everything off onto their subcontractors, which is a perfectly valid point.  Looking at Sections 6 and 9, clearly the intent is to allow subcontracting.  Nowhere in the law is there any demonstrable intent to limit subcontracting.


MR. JACKSON:  That’s true.


MR. GRUELICK:  Inasmuch as there is a clear support, clear intent to allow subcontracting, I think that the agency should limit subcontracting only to the extent that there is a conflict with the above criteria.  That doesn’t mean they don’t have the right to exercise authority over a lot of things.  But I don’t think that there’s a conflict there in terms of intent.


So you know, if we look at it in terms of intent, we don’t have to say 5 percent or 100 percent.  We can avoid the polarization by shifting the--  If the agency wants to limit it for some reason that is consistent with the intent of the law, I think that that’s perfectly appropriate.  So I throw that out for consideration.  Thank you.


MR. HAUTH:  Thank you.  Anyone else?  Anyone else?


MR. JACKSON:  Chair Hauth, can I say something, please?


MR. HAUTH:  Sure.


MR. JACKSON:  Well, quickly, I’d like to say, because I was talking with my wife about this, and she says to me, if I was demanded to self-serve 90 percent of my machines, why wouldn’t I just do all of them?  If someone's going to tell me to do the job, and there’s only one or two floors that I didn’t do, I’m just going do them all.  So that seems a little pointless.


Beyond that, I’m a little concerned that the budget has only--for the machines and the warehouse and the vans is $3.1 million, if I’m not mistaken.  And when we add up all the costs of all the numbers of vending machines that the managers have, it comes to over $5 million.  So I’m asking Eric, how is it logical for us as business managers to go with him dictating how much subcontracting we can do?  I really don’t think we need to have limitations.  We need to maybe write it somehow that as business dictates for manager--or for director’s approval, something that will--some kind of criteria that will, you know, make the law happy, make the intent of the law, but also make the agency happy and also the managers’ rights are protected.

MR. HAUTH:  Thank you, Steve.  Anyone else?


MS. HASEMAN:  Linda Haseman.


MR. HAUTH:  Linda, go ahead.


MS. HASEMAN:  Yeah.  I’m just going to make this real simple.  And I know many of you aren’t visual or are fully blind, so I’ll describe a picture.  And I think this gets to the intent.  The picture that Alissa Keny-Guyer wanted after the bill, respective bill, was starting to be passed, included herself, Eric Morris, several blind vendors, and Vance Hoddle.  I think that picture, that’s the intent.  Thank you.


MR. HAUTH:  Thank you.  James Edwards?


MR. EDWARDS:  Yeah, Randy.  You know, I believe the whole premise behind this discussion about eliminating third-party vendors or subcontractors was to dispel the notion that blind people aren’t doing their work for the money that they earn.  And it struck me the other day that if you’re going to have in your rules the number of hours that a blind person has to work, that if you were actually working and you could document your work, then that would take care of that issue because when the agency--if somebody said to the agency that blind people aren’t working for their money, the agency could say, yes, they are, and we document that work by the number of hours that they actually work.  So I believe you could have 100 percent subcontracting as long as you took care of your obligations of how many hours you worked, and it would have to be on a basis that took into consideration like Derrick’s problem that he can’t work 30 hours a week because he doesn’t have enough work.  So that’s my comment.

MR. HAUTH:  Thank you, James.  Anyone else?  Well, I’d like to close this out with just sharing with you that I feel we’re at a crossroads right now in the program.  And we can go the pathway for success and growth and collaboration, or we can go down that rocky road that we’ve been on for a number of years, and we can continue the contention.  We can continue the legal challenges.  We can continue the division that has existed and does exist.  My desire is that we go down a new road.


Terry, I appreciate your efforts here this last week.  And hopefully, we can continue to work together.  I know it’s a tough, tough situation, you know.  And Eric, I appreciate yours as well.


MR. MORRIS:  Thanks, Randy.


MR. HAUTH:  I know it’s a tough situation, even we--even though we may not agree on a number of issues, you know, we’re the family that’s here that has to work together.  So we can either work together collaboratively or we can, you know, do like we’ve been doing, which I don’t think has been very helpful.


I will share that, along with my partner, Linda, we spent hundreds and hundreds of hours.  We spent thousands and thousands of dollars.  A lot of trials and tribulations, encouraging and supporting House Bill 3253.  And you know, there were others at the table for 3253.  This weekend, or Thursday and Friday, I’m going to be at the NAVA convention, which is Northwest Automated Vending Association, which is a sister organization of NAMA.  I’m telling you, there’s a lot of private companies besides Canteen in that room that do business with blind vendors and the Commission for the Blind.  And I’m really struggling on how to try and share the conversations and the efforts that I feel the agency is trying to take with those persons, you know.

I also am struggling on how this year, when we reengage with the legislators, how--because they want us to work together.  They want--you know, that was a big thing, transparency, collaboration.  All the challenges that have existed, our legislators want those to go away, right?  And so I can tell you, I’m going to be fully engaged as a citizen advocate this session.  And I want to be able to share a really good story with those legislators, and I’m just hoping that I can do that.  Because together, we can make this program a great program, especially with the opportunity before us.

So with that being said, I know we don’t have a lot of time today, Terry, and you need to run off.  And we did talk in closing last night, for those of you who weren’t on the line, about potentially continuing these discussions by way of telephone because the handbook that--the draft handbook that we’ve been using as a basis here, there’s a lot of other important issues that we need to work through.

So anyway, with that being said, I’m going to introduce again, Terry Smith, facilitator for today.  Thank you.


MR. TERRY SMITH:  Okay.  So...


MR. MORRIS:  Big round of applause.


MR. ART STEVENSON:  Well, no.  I’m serious, Terry.  I mean…


MR. TERRY SMITH:  I appreciate your remarks, Art, I really do.  And so let’s talk a little bit because I don’t--I’d rather do this in case we have to cut off pretty fast because I do have to leave at 11 o’clock sharp.


MR. STEVE JACKSON:  Yeah.  Let’s get to it.


MR. TERRY SMITH:  So I want to talk about next steps, and you know, what we’re going to do.  And because, to be honest with you, I did not anticipate that using the rules we use was the issue that it was.  I thought that--and the first day we spent going over the issues that Art had.  We went through his list, we went through Randy’s list.  And I think we addressed most of those, and I don’t think there was anything we didn’t get to.  But that’s still an issue.


So this is what I think we need to do.  I think we need to have a call, conference call.  And we can go as long as we need to.  And we need to get that on the schedule now, so we don’t--so we know when that’s going to be.  And then we come to that meeting, and you know, I plan on, between now and that call, going through your rules, I have not sat down and read your rules through and through.  So what--this is what I want to see happen.  You know, I want to see--  Eric, you guys are going to compile all of this into a single document--

MR. MORRIS:  Yep.


MR. TERRY SMITH:  --that we’ve done.  Okay.  And a clean document that everybody can read okay.


MR. MORRIS:  Yeah.

MR. TERRY SMITH:  And get that to us.  So that will reflect everything that we’ve agreed to, the changes in the rules using the document we use.  We will have a few unfinished things to take care of.  We still have to have some more conversations about the extent of the subcontracting, which we, you know, probably won’t resolve that today.

But I’m going to go through the rules and I’m going to just sort of, you know, give some--I’m going to look and see if I’ve got any suggestions that we can consider.  I would say anybody that--you know, of the committee members that between now and that call, you go through the rules, and you come in prepared.  I don’t think we have to go through line by line by line.  I think, you know, you guys can go through it on your own.


And if you’ve got issues, then be prepared to bring those up on the call, you know, substantive issues.  You know, I don’t care about commas and this phrase or that phrase.  I’m talking about substantive changes that need to be made, then let--we’ll discuss those on the phone call.  And then we will finish up and we will need to move fairly quickly through that process.  And then whatever issues remain here, we will try to wrap that up.  It would be ideal if we could do it in one call.  So I know we got to figure out when that call is going to be, but I want to know, is there any objection to what I just said?  Hearing none…

MR. ART STEVENSON:  Terry?


MR. TERRY SMITH:  Yeah.


MR. ART STEVENSON:  I would like to get you a copy also of the consensus rules that we had, and if you have time, we’d like you to review those also.  I’ve been trying to find a dang copy of it.


MR. JACKSON:  Confluence Center rules?  Is that what you’re saying?

MR. ART STEVENSON:  Yes.  Yes.  Yes.  And the reason I say that, Terry, is because at the beginning of this process, Randy sent an email to Eric saying, “Hey, I believe this is a good starting point.”  And I truly believe it was a good starting point also.  And final authority and whatever the heck happened, “No, we’re not going to do that.  We’re doing the version that we sent to RSA.”  And quite frankly, I felt like again, your wisdom when you said, very rarely exercise final authority.  It was “No, we’re using this.  We’re not using both.”  And we’ve got to get rid of that attitude.  And I think it would be helpful.  I haven’t been able to find the copy, Terry.  Otherwise, I would have sent it to you.  I don’t know where it went as far as my records go, but I think it’s very, very important, and it’s going to set a more positive tone because all of the managers in this program right now, except for Celyn, fully supported those rules.  And it was actually passed unanimously by the elected committee, by the OCB Board, and that document just all of a sudden was trashed.  And we spent over $50,000 going through that process.  And I think it’s vitally important…


MR. TERRY SMITH:  $50,000--


MR. ART STEVENSON:  Yeah.


MR. TERRY SMITH:  --and you’re not paying me anything?


MR. ART STEVENSON:  Hey, Terry…


MR. RANDY HAUTH:  Cat's out of the bag.

MR. ART STEVENSON:  Terry, I don’t know if you know this or you heard, but the elected committee voted that we…


MR. GRUELICK:  Here you go, Terry.  Here’s 20.


MR. ART STEVENSON:  That we believe that Oregon, all the trouble--  Yes.  We should be paying, so…


MR. TERRY SMITH:  So--but let me just say this.  I understand all of that.  And we can’t go back and change that.  What happened, happened, you know, and so Dacia has pledged that, you know, that’s not going to be the case this time.  And so everything is going to be transparent and we’re going to have the opportunity to--  To me, it doesn’t matter what document you start with.  It’s what document you end up with.  And so we’ve got the chance now to, you know, make whatever changes everybody agrees needs to be made to this document, and it will move forward.


We could have started with a consensus document.  We could have started with no document.  You know, I’ve gone into many meetings where there was no document and we just started.  And that--now, that is hard.  So you know, at least you’ve got something here that you can, you know, react to.  So anyway, so that’s going to--we’re in agreement that that’s going to be the process.

So Eric, I know your--  What’s your availability next week?


MR. MORRIS:  Looking at my schedule, Wednesday, Thursday, and Friday are good.


MR. TERRY SMITH:  Okay.  I can only do Wednesday of those three.


MR. JACKSON:  Can I say a really quick comment?


MR. TERRY SMITH:  Wait, wait, wait.


MR. JACKSON:  I know that you guys are doing that.  But it’s about the Confluence Center.  If they were on a time constraint, I think Art’s saying that it might help with rewriting things that have already been rewritten, you know.


MR. TERRY SMITH:  Yeah.  We can…


MR. RANDY HAUTH:  We can consider things within that, yes…

MR. TERRY SMITH:  You can use that, yeah.


MR. STEVE JACKSON:  Okay.


MR. TERRY SMITH:  If you have that in front of you and there’s language there that’s good, we can copy and paste it, and send it over.


MR. JACKSON:  Yeah, try to expedite…

MR. TERRY SMITH:  That’s not a problem.

MR. JACKSON:  Okay.  Carry on.  I’m sorry.


MR. TERRY SMITH:  Okay.  People do a call--  Can you do a call Wednesday?  Or I guess you all can come to the meeting.  I don’t care.

MR. JACKSON:  I’m willing to call in.  Yeah.


MR. TERRY SMITH:  It will just be a call?

MR. MORRIS:  Yeah.  That’s- Yeah.


MR. ART STEVENSON:  When are we going to get the document, you know, sent to us?


MR. ERIC MORRIS:  I would hope we would have to tomorrow, Art.

MR. ART STEVENSON:  Okay.


MR. ERIC MORRIS:  Because we’ve got the rest of today and tomorrow.


MR. ART STEVENSON:  Okay.  And we’ve got to go through and review and…


MR. TERRY SMITH:  Okay.  So…


MR. JACKSON:  You know, the pressure of time constraints, you know…

MR. TERRY SMITH:  Well, we’re--we are under a gun.  All the stuff we’ve agreed to here shouldn’t be taking that much time to review.  And you’ve had the other rules for some time, so…

MR. ART STEVENSON:  Randy?

MR. HAUTH:  Yes?


MR. ART STEVENSON:  Getting an--we had wanted a legal expert in here so we could talk.  And can we probably get our legal experts to--I don’t know who we use yet.  Of course, we wanted Chamoff to look at it because I think it's vitally important, but I…


MR. HAUTH:  Well, I hope the managers are willing to find it important enough to contribute toward their review of these rules.


MR. TERRY SMITH:  That’s after the fact.  That’s after the fact.


MR. HAUTH:  Yeah.  Right.  Right.  Right.


MR. TERRY SMITH:  That’s after Wednesday.  We’re talking about, you know, Wednesday.


MR. JACKSON:  This following Wednesday.  Right?  We’re coming…


MR. TERRY SMITH:  A week from today.


MR. JACKSON:  Right.  Yeah.


MR. HAUTH:  Yeah.  I think as long as we can get the document--


MR. DERRICK STEVENSON:  This is Derrick.


MR. HAUTH:  --in time to be able to review it and be ready for Wednesday, I’m good with that.


MR. JACKSON:  A couple days.


MR. HAUTH:  I’m good with that.  Yeah, Derrick, go ahead.


MR. DERRICK STEVENSON:  Yeah.  I just have some concerns.  So you know, basically, if we don’t get done on Wednesday, if we don’t actually have another meeting scheduled date, then we’re going to be in trouble.  I think if we can set two days to work on it together so that we make sure we’re not rushed and aren’t going to be able to get it done.

MR. TERRY SMITH:  We have--we didn’t say that--I mean, our goal would be to get it done in one day, and that would be--


MR. DERRICK STEVENSON:  Right.


MR. TERRY SMITH:  --my preference.  And I don’t know that we can’t do that.  If we get to the end of Wednesday and we’ve got to do something else, then we will.  But we are--like we are under a time crunch here, so that’s just the way it is.  We didn’t create the time crunch, so…


MR. DERRICK STEVENSON:  Yeah.  I understand that.  But if we don’t get done and then have to reschedule, we might have to--it might be even longer.  So if you actually gave us another day that you would be able to be available so if we didn’t get done, you don’t put something else on that schedule.


MR. HAUTH:  Well, let’s plan on Wednesday right now.


MR. TERRY SMITH:  Yeah.  We’ll worry about Wednesday and then, you know, that’s as far as we’re going right now.


MR. ERIC MORRIS:  Terry, does it work to start…

MR. DERRICK STEVENSON:  Okay.


MR. ERIC MORRIS:  Does it work to start like 9:00 a.m. our time?  Is that--I can’t figure out the time zones, so…

MR. TERRY SMITH:  Oh, yeah.  We start--let me check--double check Wednesday.  When I said that, I just happened to think--  Yeah.  Right now, I’m good.  There is a chance that I’ll have a call and I’ll have no choice to be on it, which, I mean, hopefully it would be something around the lunch hour for you guys, so we’ll see about that.  Okay.  So we’re going to set that up for 9 o’clock next week.  Okay.


So yesterday, we went over what we considered quality that the agency would evaluate in terms of determining, you know, the ability to meet the quality standard as required in the statute.  So--and everybody was okay with what we laid out, conditioned upon seeing it in writing, which I committed to send everybody last night.  There were all these other issues bubbling around, all the discussion yesterday.  And so I tried to come up with language that addressed those issues that may--to maybe expedite things so we’d have language to look at.  So I sent that email out last night.  I don’t know that--it was very, very late.  I don’t know that you really had a chance to study it in great detail.


MR. ERIC MORRIS:  Geez.  Yeah.  It wasn’t last night.  It was this morning.


MR. TERRY SMITH:  Well, this morning.


MR. ERIC MORRIS:  I just looked at the time.


MR. ART STEVENSON:  12:0 something.


MR. ERIC MORRIS:  12:17, it said.


MR. TERRY SMITH:  Yeah.  Then I got to work on my other job, my real job.


MR. ART STEVENSON:  Well, lucky you.


MR. TERRY SMITH:  That’s the way I live.  I live late at night.  And so do you want me to read through this so everybody hears it?  I mean, I sent it to everybody.  Everybody on the phone should have it.  Everybody, you know, every--except for Tom.  Sorry, Tom.  I couldn’t find your email.  You--so…


MR. GRUELICK:  Did it go to either Jeanne-Marie or me?


MR. TERRY SMITH:  It went to Jeanne-Marie.


MR. GRUELICK:  Okay, fine. I can get those.

MR. TERRY SMITH:  She was on the list.


MR. PILEGGI:  Yeah.


MR. TERRY SMITH:  I went back and found a list for--Randy had sent something out and I just sent it to that list.  So you got it Randy.  Right?


MR. HAUTH:  Yeah.  Uh-huh.  Yep.


MR. TERRY SMITH:  Okay.  So we’re…


MR. HAUTH:  I actually haven’t read it, so…


MR. TERRY SMITH:  Okay.


MR. JACKSON:  I haven’t read it either, Terry, but--


MR. TERRY SMITH:  Okay.


MR. JACKSON:  --I’ll look for it.


MR. TERRY SMITH:  Well, and I knew it was late, so--but I wanted it in writing, so--okay.  So I’m going to read through this in its entirety.  It says approval of subcontractors in determining whether to approve an agreement with a subcontractor, the Commission shall consider A) the quality of services the vending facility manager and subcontractor are able to provide, and B) any product storage requirements, straight out of the law.

Okay.  Here’s where we define quality.  When considering quality, the Commission will include A) ability to repair equipment within the time frame specified in the permit contract.  Ability to replace equipment when needed in a timely manner.  C) The availability of wholesale product in the geographic area that allows the greatest variety of products.  D) if required by the permit contract, the availability of fresh food items.  E) The ability to offer healthy vending items.  F) Ability to effectively service vending sites separated by great distances and/or travel time.  G) Ability to provide manpower to effectively service the vending facilities including during emergencies.  H) The availability of appropriate vehicles including refrigeration necessary to transport product to the vending sites.  And I) Ability to meet any other requirements unique to a vending facility and dictated by the permit contract.  Now, those are the things that we agreed to in principle yesterday.

So then I went on, and the rest of it is sort of new, based on what--everything that was said, the concerns that were raised yesterday.  A request to subcontract will not be denied by the Commission without justification.  The Commission may request modifications in the subcontract agreement prior to approval.  And if a request to subcontract is denied, the Commission will be responsible for having an operational plan in place, including adequate budgetary resources to purchase all necessary equipment to ensure the vending facility can be managed efficiently by the vending facility manager.


A vending facility manager who enters into an agreement with a subcontractor under this section is solely responsible for fulfilling the requirements of the vending facility manager’s statement referred to in section blank, and for meeting any obligations arising from agreement and through which the vending facility manager has entered for the purpose of managing the vending facility.  That’s straight out of the Act.  The vending facility manager is solely responsible for ensuring that all requirements of the permit contract are met and that quality services are provided by the subcontractor.


A request to subcontract will not be denied if the vending facility manager has not been afforded the opportunity for training on vending machine operations and other aspects of operating a vending business.  The Commission, with the active participation of the BECC, will develop the training.  The Commission will automatically approve a request to subcontract provided it has determined the vending facility can be operated with high quality by the subcontractor if, A) the vending facility manager operates a cafeteria or other food prep location and is meeting the requirements of full-time employment and wants to subcontract the vending, or B) a vending facility manager has an extended illness and subcontracting is the best option to ensure the efficient operation of the vending facility.  Approval for extended illness will be granted for an aggregate period not to extend blank months.

So what I did was, just to go back, like I said, the list A through I, that’s what we agreed to yesterday.  So then I said a request to subcontract will not be--that was the unreasonably denied that you were getting at, but we didn’t use unreasonable because Eric had concerns with unreasonable, so…


MR. JACKSON:  Proper justification.


MR. TERRY SMITH:  So we said they’ve got to justify the reason.  And the Commission may request modifications.  That gets at Eric’s concern that it’s either thumbs up or thumbs down, that there can be some give and take in negotiation in that process.


If a request to subcontract is denied, the Commission will be responsible for having an operational plan in place including adequate budgetary resources to purchase all necessary equipment to ensure the vending facility can be managed efficiently by the vending facility manager.  So that gets at what everybody was talking about, they’ve been talking about that the agency needs to have a plan and that you don’t think they got--it’s already come up today.  You don’t think they got the budget to be able to do all this, so that gets at that, that they won’t deny it if they don’t have a plan or the money.

MR. JACKSON:  Nice work, Terry.


MR. TERRY SMITH:  Wait, wait, wait.  Then we say--  I got lost here.  Then I put in the language so that it’s clear-- There’s nowhere else in the regs about that you’re fully responsible.  And that first part comes right out of the law.  And the second part just makes it clear that you’re in charge of that location, not your subcontractor.  Your subcontractor screws up, you screw up.  You’re the one that’s responsible.  And so that’s all that’s saying.  So I don’t think there should be any issue with that, but we often discuss it.  A request to subcontract would not be denied if the vending facility manager has not been afforded the opportunity for training on vending machine operations, and other aspects of operating a vending business.  The Commission, with the active participation of the BECC, will develop the training.

So that gets at the issue where--you know, about abilities of the vendors and, you know, that hadn’t been trained and all this stuff.  You guys can set out what that--how that training is going to be provided, what the guidelines are going to be.  It doesn’t mean you have to provide the training.  You know, you can arrange the training or whatever.  You guys are going to develop that training.  And it says the Commission will automatically approve the request.  And this gets at the cafeterias.  You know, they’re working there full-time and there’s a strong feeling that they should be able to subcontract as long as they can meet the quality.


You know, and then the final one is about the extended illness.  Everything in there is stuff that has been brought up over the last couple days in terms of concerns and objections.  And so I’ve addressed as many of them as I could right there.


MR. HAUTH:  Yeah.


MR. TERRY SMITH:  So I’d like to get your all reaction to that.


MR. ART STEVENSON:  Terry?


MR. TERRY SMITH:  Yes, sir.


MR. ART STEVENSON:  You’ve got “illness” in there.  I’d like to also put in “disability” because say a blind person, you know, had an accident and something happened that would disable them more, that that would be included in the language, not just illness, because disabilities are not considered an illness.

MR. JACKSON:  Like you broke your leg or something.


MR. TERRY SMITH:  Illness or disability.


MR. ART STEVENSON:  Huh?


MR. TERRY SMITH:  Illness or disability.


MR. ART STEVENSON:  Or--yes.


MR. TERRY SMITH:  Okay.


MR. ART STEVENSON:  And with the disabling thing, you know, I’m a little bit worried about setting amount of time because, you know, an illness, you’re either going to get over it or you’re not.  I mean, if you develop cancer or something like that, that’s--and it’s long-term, you know, setting a date on that might…


MR. TERRY SMITH:  What do you--what---and I was lazy.  I did not go back and see what your rules said.  Do your rules address extended absences now?


MR. ART STEVENSON:  Not really.


MR. TERRY SMITH:  Okay.  Most states have in their rules something that has a time frame in it.  I mean, because you just can’t let some--  It makes no sense for somebody who is unable to perform the duties and they sit there for 10 years, and you know, they never go to the facility.  I mean,--


MR. ART STEVENSON:  Yeah.


MR. TERRY SMITH:  --there needs to be some timing.  I don’t care what the time frame is.  I think--you know, I think it shouldn’t be less than 12 months and probably shouldn’t be more than 24.  But you know, you got to set it at…

MR. ART STEVENSON:  Well, I just want to--wanted to throw that in there because you hadn’t set a time frame--


MR. TERRY SMITH:  You’ve got to have a time--you have to have a time frame.


MR. ART STEVENSON:  --to consider disability.  And those were my two concerns after reading the document, so…

MR. HAUTH:  To me, listening to it one time through seemed to cover everything.  I assume like vehicles would be under equipment as well or whatever.  I mean…


MR. TERRY SMITH:  It says—It says--.

MR. HAUTH:  Yeah.


MR. TERRY SMITH:  But there are resources to--

MR. HAUTH:  Yeah.  Right.  Sure.  Sure.


MR. TERRY SMITH:  --make sure that you can efficiently operate.


MR. HAUTH:  Right.  Yeah.  But I mean…

MR. GORDON:  Chairman Hauth?

MR. HAUTH:  Listening to it sounded pretty good to me.  Yeah, Steve?
MR. GORDON:  Yeah.  I think, you know, we definitely have to have a guideline on the time restraint.  And again, if it was to go over whatever time that we have in the rules, that again, that would just come up to the discretion of the agency of--or the powers that may be, which I’m sure would be negotiable and workable.  Thank you.


MR. DERRICK STEVENSON:  This is Derrick.


MR. GORDON SMITH:  Randy, this is Gordon.


MR. HAUTH:  Hey.  Gordon, go ahead, and then we’ll go to Derrick.


MR. GORDON SMITH:  Okay.  I’ll just make this short.  I just wanted to remind Eric Morris that in our conversation about myself having vending again in this program, that he did mention that when the bill passed, it would be a good opportunity to look at this again.  And I was just hoping to remind him of that conversation.


MR. HAUTH:  Thank you, Gordon.


MR. MORRIS:  Thanks, Gordo.


MR. HAUTH:  Derrick, go ahead.


MR. DERRICK STEVENSON:  Yeah.  There’s only one thing that I think might be necessary to have in there, and that would be--that would be the weather because sometimes, you know, I’m sitting out here with 2 foot of snow on my driveway, and it would make it kind of impossible to travel.  And same thing for if I was planning on traveling to Eugene and there’s a big, giant snowstorm and it--that’s going to impede my ability to do.


MR. HAUTH:  That might be covered under travel time.  Right?

MR. TERRY SMITH:  Yeah.  I mean, this has to do with whether or not you’re going to have a contract approved.  I don’t think weather factors in on whether or not you’re going to have a contract.


MR. HAUTH:  Right.  Yeah, yeah, yeah, yeah.  Okay.  Thanks, Derrick.  Any--yeah.


MR. TERRY SMITH:  Weather could affect--if you get snowed in and you can’t get to work, that may affect your 30 hours that week.


MR. DERRICK STEVENSON:  Right.


MR. TERRY SMITH:  But it doesn’t affect whether or not you’re going to be able to subcontract or not.  We’re talking about whether or not you’re--you know, what--the process in terms of subcontracting.  Eric, what’s your reaction to this?


MR. MORRIS:  It’s a lot of words.


MR. TERRY SMITH:  It is.


MR. MORRIS:  A lot of words.  I applaud you for drafting it because I--yeah.  Of course, when you get by yourself, it’s a little easier to draft stuff.


MR. TERRY SMITH:  Exactly.


MR. MORRIS:  Yeah.  The issue around the illness piece of it, you know, we could sit here and have that conversation probably all day.  I would think, and what I can do, what we can all do is go out and look at some other standards, like for FMLA and stuff like that.  So you’d want it based on some established standards around that.  It’s like Terry said, you know, you don’t--10 years down the road, and obviously, there’s already a clause in there for, you know, severe illness and death.  So yeah.  The rest of it, I need to take some time.

MR. JACKSON:  I wish we had more time.


MR. TERRY SMITH:  Well, and I might--I mean--and this is something we can, you know, include when you start--this conversation out with this because I mean, this…

MR. MORRIS:  If I’m--as I’m just processing it, Terry, just so maybe you could give me a little feedback, as I read through what you wrote, are you saying that basically, you could have--if we had 15, 16 managers, you could have 15 or 16 different subcontracting agreements and all different varieties of subcontracting.  So some would be 100 percent that we would authorize.  Some would be 10 percent that we would authorize.  Some would be 50 percent.  That’s how you’re envisioning this?

MR. TERRY SMITH:  That’s not even part of this, but…


MR. MORRIS:  Okay.


MR. TERRY SMITH:  No.  I’m not--I didn’t envision any of it.  This is just on--you know, that’s the other tough conversation that you’re going to have to have.  This is just whether or not you’re going to approve it.  And it does say you can--they could turn it in for 100 percent, and you could request a modification, you know, so it--or you may request a modification in the agreement itself.  There may be something in that agreement that you don’t like, so you could, you know, ask for a modification.  But you know, right now, well, like I said…

MR. MORRIS:  So ultimately, you could end up with--


MR. TERRY SMITH:  You could end up--


MR. MORRIS:  --16…


MR. TERRY SMITH:  --with 16 different ones, yeah.


MR. MORRIS:  Yeah.  Sixteen different managers doing 16 uniquely different--


MR. TERRY SMITH:  You could.


MR. MORRIS:  --things that may not be always--appear to be fair and equitable.


MR. ART STEVENSON:  Why wouldn’t it?


MR. TERRY SMITH:  I don’t know about fair and equitable.  But that really has nothing to do with this discussion.


MR. MORRIS:  Yeah.  No.  I’m just trying to process.  Okay.


MR. TERRY SMITH:  This discussion is strictly about what--you know, your approval of it.  You know, it doesn’t have anything to do with, you know, you’re going to have 15 or 16 different ones.  It doesn’t have anything to do with--

MR. MORRIS:  Okay.


MR. TERRY SMITH:  --whether they’re going to have to do 50 percent or 90 percent or 2 percent or zero.  You know, it doesn’t have anything to do with any of that.  This is just when they request it.  And if you end up at 90 percent--I’ll just throw that out because I know that just gets your blood pressure up.  If you end up at 90 percent, in the request they would be submitting to you, it would be for 90 percent.


MR. TERRY SMITH:  Do you follow me?


MR. HAUTH:  Yeah, I do.  That makes sense.


MR. ART STEVENSON:  So Terry?


MR. TERRY SMITH:  Yeah.


MR. ART STEVENSON:  I believe, okay, and I’ve read the statutes, the new statutes several times.  And nowhere in the statutes does it preclude for--that a current situation is eliminated under the statute.  What it says is that a current contract a blind licensed manager has with a subcontractor goes away.  And the reason I believe it says that is because of the new parameters that the law specifically states has to be under.


And yesterday, I understand there were some remarks when I was out of the room that the law does not allow for a current and existing relation--subcontracting relationship has to go away.  All that the law says is that the quote  unquote way that business is being conducted has to go away and we have to abide by the new laws and the new regulations and the parameters, and that the subcontractor has to become a part of the list, or they don’t qualify to be a subcontractor.

My point being that I believe, and I just heard it was said, that the law doesn’t allow for that to occur.  And I kind of really have a problem with that because of, you know, what’s occurred in the program is that the agency dictated to managers, hey, you’re going to do this, or you can’t--and that was done to me personally.  Or you can’t have these facilities.


MR. TERRY SMITH:  I mean, I’m not going to--  You weren’t in the room yesterday, but the conversation was around a grandfather clause.  Can you just blanket grandfather in everybody that’s currently doing it now?  And Randy said he didn’t think you could do that, just a blanket grandfather clause.  There’s nothing in the law that says you can’t continue to subcontract.  That--you know, that wasn’t the discussion.  The discussion yesterday was about just a blanket grandfather for everybody, and you know, that--just keep on doing it just like you’re doing it, and that’s not what…


MR. ART STEVENSON:  Well, no.  And I--and…


MR. TERRY SMITH:  That’s what yesterday's conversation--


MR. ART STEVENSON:  Right.


MR. TERRY SMITH:  --was about.  But let’s--you know, again, at this point, we’re having a conversation about this approval process.  Any other comments about, you know, what I wrote up or what I read?


MR. GRUELICK:  I’d like a little bit of clarification on two simple points.  One is how long are the contracts typically written for, and is there any statutory requirements about them?  And two, are all the contracts subject to review and approval by the agency?


MR. TERRY SMITH:  I think they said so, the subcontractor…


MR. GRUELICK:  But I don’t know.


MR. TERRY SMITH:  Subcontractor agreements.  I mean, you’re not--it says--I think yeah.  I think the answer is yes.


MR. HAUTH:  But I think the committee is okay with what you’re saying.


MR. JACKSON:  Yeah, I’m okay.


MR. HAUTH:  And every…


MR. TERRY SMITH:  Okay.  Then we’ll let Eric digest it and then 

we’ll--you know, if you make--any issues, we will deal with it on Wednesday.  So Kathy, all the things that you have--you’ve got things in your notes that aren’t in the rules.  Are you going to move those over into the rules?

MS. EWING:  Yes, I can do that.


MR. TERRY SMITH:  I mean…


MS. EWING:  I’m not really sure of the place where it’s going to be.

MR. TERRY SMITH:  That’s your--you and Eric can figure all that out.  I mean, it’s a jumbled mess right now.  But you know, we’re going to have to rearrange it to make some sense out of it.


MS. EWING:  Okay.


MR. MORRIS:  So Terry,--


MR. TERRY SMITH:  Yes.


MR. MORRIS:  --I know we talked about like track changes and stuff before, and that becomes a crazy…


MR. TERRY SMITH:  Yeah.


MR. MORRIS:  Crazy being a bad word for it, but just--it’s tough to read if you’re not used to track changes, and even if you are, maybe we can either highlight or put it in italics, the stuff that’s updated.


MR. TERRY SMITH:  Highlight would be better.


MR. MORRIS:  Okay.


MR. TERRY SMITH:  For me.


MR. MORRIS:  Art, if we italicize something…


MR. TERRY SMITH:  I don’t care if you have--I don’t care if you tell me the changes.  I’m going to read it before I can get it back to anybody, so...


MR. MORRIS:  Okay.  All right.


MR. TERRY SMITH:  But do you guys want to see what’s changed in the…


MR. JACKSON:  I think it’s more important to have the Confluence Center handbook than...

MR. TERRY SMITH:  You’re going to have that, but I mean, your--if you want it.  That’s up to you.


MR. JACKSON:  I just think it’s a good comparison so, you know…

MR. TERRY SMITH:  You need to go through that handbook before you--before next Wednesday.

MR. JACKSON:  Yeah.  I gotcha.


MR. TERRY SMITH:  Okay.  The only other thing, I mean, other than the discussion, you know, we touched on yesterday about percentages and we got off of, the only other thing that I had in our--in the parking lot, and maybe there was something else, was the issue about continued operation of vending facilities.  And was there anything else before we jump into that conversation?

MR. ART STEVENSON:  Well… the continued operation of the vending facilities.  Yeah.


MR. TERRY SMITH:  I think that’s the kid gardens thing.  Is that what it is?


MR. ART STEVENSON:  That’s part of it.  There’s--


MR. JACKSON:  There’s the no cause clause.

MR. ART STEVENSON:  --a lot of vending and stuff out there that’s not attached to help blind licensed managers make a decent income.


MR. TERRY SMITH:  The no cause…


MR. ART STEVENSON:  Yeah.


MR. TERRY SMITH:  He brought up the no cause…

MR. JACKSON:  That’s a separate thing.  Yeah.

MR. TERRY SMITH:  But I want to just say, that’s not in your operating agreement.  Right?  Your operating agreement cannot be cancelled with no further…

MR. MORRIS:  Yes, it can.


MR. DERRICK STEVENSON:  Yes, it is.

MR. JACKSON:  Yes, it can.  And it’s happened before, too.


MR. TERRY SMITH:  Because the permit…


MR. JACKSON:  Because someone didn’t let me sign my operating agreement.


MR. TERRY SMITH:  I got you.  Well, you’re in a stronger position now with this statute--


MR. JACKSON:  I hope.


MR. TERRY SMITH:  --where property management cannot cancel for no cause.  You have the priority, so you know, that problem…


MR. JACKSON:  That’s a good point.  Yeah.


MR. TERRY SMITH:  That problem is going to, in some ways, resolve itself.  And I’ll tell you the way I handled it, and I ran into this.  Okay.  Over 30 years, you run into just about everything.  And I did run into this where the agency wanted a--you know, they had--they required that there be a no cause contract.  And we got with our attorneys, and the language we came up with, because we were in a different situation than you, was that either party can cancel this agreement with 30 days, 60 days, 90 days’ notice, or whatever it--whatever you wanted it to be.  However, the termination of this agreement does not constitute termination of our priority, and they will continue to operate under that priority even if the agreement is cancelled, so…

MR. HAUTH:  Yeah.  I know our operating agreement needs some attention, Terry.  I think the Board…


MR. TERRY SMITH:  I don’t--I haven’t even looked at--I think…


MR. HAUTH:  Yeah.  I mean, when you get a chance to look at it…


MR. TERRY SMITH:  I don’t have a copy of it, I don’t think.  And this is one of the 8 million things that I…


MR. HAUTH:  Yeah, I know.


MR. TERRY SMITH:  You all bombarded me with…

MR. ART STEVENSON:  Well, and I…


MR. TERRY SMITH:  Eric can send it to me.


MR. ART STEVENSON:  Yeah.  I don't know if we…

MR. TERRY SMITH:  You’ve got it like in a Word document, I guess.  Don’t you?


MR. MORRIS:  I don’t know if we--


MR. JACKSON:  Operating agreement.


MR. TERRY SMITH:  Operating agreement.


MR. MORRIS:  --addressed…


MR. HAUTH:  One of the concerns…


MR. ART STEVENSON:  Program relevant information.

MR. HAUTH:  Terry, I know your head’s been spinning, you’ve got a lot of stuff to do.  But as we move forward, I know the operating agreement is really important.  And you know, there’s been some talk about--I know last time we worked through it, we said, well, let--instead of making it one year, let--make it two year.  But I think our thought is, why can’t we make it somehow perpetual subject to the provisions of termination or, you know, of a manager because it’s been really used as, you know, a tool.  Some people’s operating agreements have been terminated-- a limit, so…


MR. TERRY SMITH:  Has it always been that way?


MR. HAUTH:  Yep.


MR. TERRY SMITH:  So it’s all--so this…


MR. HAUTH:  You mean, renewal every year?


MR. ART STEVENSON:  No.  Since 2001.  It’s not always…

MR. TERRY SMITH:  Hey, that’s always.


MR. ART STEVENSON:  Yeah, no…


MR. TERRY SMITH:  Sixteen years.


MR. ART STEVENSON:  Well…


MR. TERRY SMITH:  That’s getting close to always.


MR. ART STEVENSON:  It’s been a…


MR. TERRY SMITH:  I mean, it’s not something that was just imposed on -- The reason I was going to--the reason I…


MR. ART STEVENSON:  Well, yeah.  It was kind of imposed on us.


MR. TERRY SMITH:  2001.  We can’t go back 16 years.  I mean, you know…

MR. ART STEVENSON:  Well, that’s--

MR. TERRY SMITH:  We’re dealing with… 

MR. ART STEVENSON:  --the handbook now.  That’s 2001.  But I don’t think we adequately addressed the program relevant information.


MR. TERRY SMITH:  There’s a lot we haven’t addressed.


MR. ART STEVENSON:  Well, I know.  And it’s really, really, really a problem.  I mean, and it has to be clearly defined.  And also, you know, what does fit the parameters of confidential information?  And we can’t--the elected…

MR. TERRY SMITH:  What do you--how do you all treat confidential information?


MR. ART STEVENSON:  Well, that’s a good question because stuff that I don’t think is con…


MR. TERRY SMITH:  You don’t give--  Do you give people’s earnings?

MR. MORRIS: No.


MR. JACKSON: There’s percentages, I think.


MR. BIRD:  Jerry…


MR. ART STEVENSON:  Individual vending facility, you know, profits…


MR. HAUTH:  Hold on just a sec, Jerry.


MR. ART STEVENSON:  I don’t think that’s confidential information, how much a facility is making.

MR. TERRY SMITH:  So you want information about what everybody is making.  Is that what you’re saying?


MR. JACKSON:  He’s saying like information that relates to the BE program, like sales, gross sales …

MR. TERRY SMITH:  He’s saying individual vendors’ earnings are not confidential.  Is that what you’re saying?


MR. ART STEVENSON: Well, it… it goes out in a bid announcement.  And you know who was running it.  So if it can go out then…

MR. JACKSON:  That’s the gross earnings.


MR. ART STEVENSON:  No.  The net is in the bid announcement also.  So…


MR. JACKSON:  The net's also…

MR. ART STEVENSON:  If it goes out in a bid announcement and it’s been completely legal with that, I mean, I don’t care how much money--  I don’t care that people know how much money I’m making as my business.  I mean, if you go out and you want to buy stock in a business, you look at its earnings and all that kind of stuff, Terry.  It shouldn’t be confidential information.


MR. HAUTH:  Art, if I can, I know the new statue talks about being provided relevant program data.  So I think we’ll have to identify what that…

MR. TERRY SMITH:  It does say that.  You’re right.


MR. HAUTH:  What that means.  If we’re kind of putting a lot--  And Jerry, I’ll get to you in just a second.  I know if we’re putting a--kind of a laundry list of things that are important to address. Certainly, the thought has--for a full evidentiary hearing, maybe we should describe what that means, because quite honestly, Terry, not just recently, but for the longest time, there has been concerns around that, and I think it negatively impacts both the agency and the managers, so we should try and find a way to describe and identify that and the process around that.  Just my thoughts.  Jerry, go ahead.


MR. BIRD:  Yeah.  Thanks, Randy.  My little thing here is on the no cause clause.  I’ll be quickly.  A lot of people think we put it in there but they’ll never use it.  And we all know that they used it on me, which wasn’t just me, the manager.  It was the whole facility.  Chemeketa, because we wouldn’t pay commissions, and we had a no cause clause in their contract, used it for that reason.  Because it don’t
--you don’t have to--apparently, they didn’t--no cause, you know.  So it’s nothing we done.  It was just that they was mad that we wouldn’t pay them commission, so they, through the blind person, the Blind Commission, they got rid of the contract with them.

Now, that just can’t be because it--I mean, I don’t mind getting removed.  I don’t think the Commission would mind getting removed if it’s something we’d done, and we got to have at least a chance to kind of fix it because we all--there’s daily problems.  If you can’t be fixed and it’s just too much, then you know, it shouldn’t give the--it’s kind of like giving the--  The facility kind of looked like they want final decision.


Now, a final decision on the no cause clause, this is what happens, and I--and there’s--I don’t think--there’s nobody else out there.  And remember, we’re disabled.  We’re blind.  We have a hard time getting employment as it is.  So here, we’ve got a no cause clause.  Why would we want to put our machines in, say, Randy’s or mine, $100,000 vending machines or $200,000 are out at Chemeketa.  We purchased them, they’re out there, and they throw us out for no cause just because they want to.  Now, what do you do with that?  What…


MR. HAUTH:  Jerry…


MR. BIRD:  Why would--just a second.  Why would Canteen want to put all their equipment in and then get thrown out for no reason?  I’ll just leave it at that.  There’s a reason why there should not be a no cause, because you know, it’s got to be something you’ve done.  Thank you.

MR. HAUTH:  You bet, Jerry.  Thank you.  And I think you’ve made your point.  And we are going to hopefully work on that, so--but time’s ticking away, so let’s kind of identify the things we need to work on, if that’s what we’re doing.

MR. JACKSON:  We also need to go back to the original topic that you started.  Didn’t we kind of skip over it?  Because I brought up the operating agreement, so I just wanted to maybe make that observation.


MS. JAYNES:  Point of order.  Will we have public comment?


MR. HAUTH:  Well, we had it earlier, but we will have it again.  Sure, Lin.

MS. JAYNES:  Thank you.


MR. HAUTH:  If you want to comment on something right now, go ahead.  I mean, if it’s relative--


MS. JAYNES:  Well…


MR. HAUTH:  --to what we’re talking about.


MS. JAYNES:  Well, it’s another item, so I’ll wait.


MR. HAUTH:  Okay.  Okay.  


MR. ART STEVENSON:  Terry?


MR. TERRY SMITH:  Yes, sir. 

MR. ART STEVENSON:  The process of active participation, in my opinion, in this handbook, isn’t very well spelled out.  The budgetary process, the involvement of vending facility development, the review and input of contracts because--  And I believe these are major administrative decisions because, you know, obviously, it says program development, so we need to be involved, you know, in the decision making process how we’re going to approach a certain thing working together.  And so the budget, vending facility development, contract review, because when you put something in the contract for one agency, then all the other agencies, because the contracts are public documents, are going to want that in there.

And so back in another time, we kind of got that stuff, and it was better, and then turned around, then it was gone again.  And so the true active participation, get it all spelled out so there is no questions, oh, maybe I’ll do this today.  I’m not going to do it tomorrow.  You know, that needs to go away because then you end the problems that have existed in this program forever.


MR. HAUTH:  So Terry, it’s 10:20, what do we need to kind of do to…


MR. JACKSON:  Get some work done.


MR. HAUTH:  No, to--I guess what we’re trying to do is identify some of the things…


MR. JACKSON:  I know what…


MR. TERRY SMITH:  Yeah.  We’re identifying things that we want to make sure we hit on, that we’re not limited to this.


MR. JACKSON:  Uh-huh.


MR. TERRY SMITH:  But I want to make sure that whatever issues you guys have, I’ve got it on my list that we can go over--that we'll be…


MR. ART STEVENSON:  On the Wednesday call.


MR. TERRY SMITH:  On the Wednesday call.


MR. MORRIS:  You did write down full evidentiary hearing, right?


MR. ART STEVENSON:  Terry?  And I can touch base with Jesse on this because we had discussions about it.  And that’s the training program as a whole.  I don’t know, Eric, if you’ve received a recent list from Jesse.

MR. MORRIS:  No.  You guys keep teeing that up and I haven’t.  I haven’t received--


MR. ART STEVENSON:  Okay.


MR. MORRIS:  any emails from Jesse--anything other than…


MR. ART STEVENSON:  Okay.


MR. TERRY SMITH:  Other than what?


MR. ART STEVENSON:  And--huh?


MR. TERRY SMITH:  A list of what?


MR. ART STEVENSON:  Of, you know, issues that, you know, have been discussed and what--you know, what problems they have with the draft rules.


MR. HAUTH:  Yeah.  Art, I …

MR. TERRY SMITH:  I want to tell you--and I can tell you this with 100 percent certainty.  Jesse's not going to comment on anything until he sees the rules. And so that’s--I mean, unless we do something to the whole process, he’s not going to--he’s not going to send something, and he’s not going to--you know, it’s just not going to happen.


MR. ART STEVENSON:  No.  And that’s not--that’s not what I said.  In the former rules, the ones that are sitting in his office…


MR. MORRIS: That’s just what you said, Art.


MR. HAUTH:  Let me clarify it for you, Art, because I do have some information.


MR. ART STEVENSON:  Go ahead.


MR. HAUTH:  I believe Eric, on one of his recent communications, sent out the changes that were made.  I believe it was in this last April that Eric and Jesse had some back-and-forth communication.  Correct me if I’m wrong, but the--trying to look through it, and there were some changes and questions asked about the rules.

MR. MORRIS:  It would have probably been April 16th.


MR. HAUTH:  Is that when it was?


MR. MORRIS:  We’re talking about the rules?  If we’re talking about rules stuff, it was a year ago.


MR. HAUTH:  Yeah.  I don’t remember those discussions occurring in the elected committee’s presence even prior to me being back on the committee, but…

MR. MORRIS:  Well, and you guys understand, when RSA comments on and gives guidance on the rules, that that doesn’t fall back to the committee to approve or disapprove of the RSA’s guidance.


MR. HAUTH:  But I think you made some changes to it is what my concern would be, is that…


MR. MORRIS:  Based on their guidance.

MR. ART STEVENSON:  And what are you basing that on, Eric?  Because I’ve been involved in rulemaking with RSA for a long, long time.


MR. MORRIS:  Well, apparently the last time was 2001.


MR. ART STEVENSON:  Well, I was involved in that, too.  And when RSA made recommendations, the agency worked with the committee at figuring out the wording, and you know, if--they worked together.  And that’s--and where is it written in law that you--once RSA has made recommendations that, you know, you don’t have to work with the elected committee and--because maybe there would have been issues.  Is that--  I’ve read the rules and all that kind of stuff, and it’s not stated anywhere that there still is an active involvement with the elected committee.

MR. MORRIS:  So you’re saying…


MR. TERRY SMITH:  Well, I think the way that works is if RSA makes a recommendation on best practices, that goes back to the Committee of Blind Vendors.  If RSA says this is not in compliance and you have to change this, then that doesn’t have to come back to the committee.  There’s no reason to bring it back.

MR. HAUTH:  I understand.


MR. TERRY SMITH:  They need to advise you, but there’s no requirement of, you know, to actually…


MR. HAUTH:  I looked at them, and I think there was a little bit of--you know, I think there was a blurring of some different ones.


MR. TERRY SMITH:  Yeah.


MR. HAUTH:  Some of them were pretty minimal and some of it may--  Yeah.


MR. TERRY SMITH:  Looking at it like that it doesn't really spell it out, yeah.

MR. HAUTH:  Yeah.  But you know, we’re here now to try and work these out, so…


MR. TERRY SMITH:  And I’ll tell you what.  You know, if I go through these rules, and they don’t get approved by RSA, I will be shocked.  I mean, seriously.  I mean, I’m not going to send something up there that’s not going to get approved.  The one thing we’re going to have to figure out how to word is this surviving spouse thing because, you know, I don’t know how they’re going to react to that because, you know, there is no provision in the Randolph-Sheppard Act that somebody is entitled who’s not a licensed blind vendor.  Nobody else is entitled to anything.  And so that goes beyond the scope of the Randolph-Sheppard Act.  And we need to figure out a way to word that so that it is--complies with your state law, but gives them enough…

MR. HAUTH:  I think there are some other states that do it, Terry.  And I get what you’re saying.  I don’t know what those are right now, but to word it correctly to comply with the Act.

MR. TERRY SMITH:  Yeah.  You’ve got--you can--I mean, the Act says thou shalt.  You know, I mean, there’s not much room.  So…


MR. MORRIS:  It’s very prescriptive.


MR. TERRY SMITH:  Yeah.  It’s--yeah, the one thing that is.


MR. MORRIS:  Yeah.  That’s why for--I don’t think there needs to be a lot of rulemaking around that piece of it, because literally, you read it, it’s like this is what happens, so…

MR. DERRICK STEVENSON:  Yeah.  It’s in the--it’s in our state regs, so it doesn’t really--RSA doesn’t even look at our state regs, so…


MR. MORRIS:  They’ll look at--they look at the whole thing.  They look at the handbook.  They look at our state regs.  They look at the federal regs.  At least that’s how they’ve teed it up.  Now, maybe that’s not true.  I don’t know.  That’s the way it’s been teed up to me.


MR. ART STEVENSON:  Well, and Terry, I’m going to throw this out again.  You and I had talked about it last night on the way back to our--when we got to the hotel.  But I think there needs to be specific language in our rules, not just the quote from the CFRs, on the federal vending machine income issue, how the agency will, shall, you know, proceed.  Because I can tell you as a blind licensed manager, I have not received one benefit from federal vending machine income in--probably not in the whole time I’ve been in the program, which is against the law and it has to be addressed and it has to be spelled out because the managers have mentioned it and OCB has not listened.  And as I told you last night, I have filed a complaint about it.  But I believe in order to--from now on, there has to be specifics in there because just quoting the CFRs hasn’t got the job done.  And the job does need to be done.

MR. TERRY SMITH:  I don’t care.


MR. ART STEVENSON:  Okay.  Well, I just…


MR. TERRY SMITH:  It doesn’t add anything to it.  It doesn’t make them any more responsive or any less responsive when you say they’ve got to do it according to CFR 395.31 or whatever it is.  It’s just as strong as if you spell it out.


MR. ART STEVENSON:  Well, I for one want to spell it out so there isn’t any controversy because, you know, like I said, I haven’t received a penny.  I haven’t received…


MR. STEVE JACKSON: And what about Gordo?


MR. TERRY SMITH:  That’s not the reason you haven’t received a penny, because it’s not in the state--because it’s not spelled out correctly.


MR. HAUTH:  Yeah.  Right.  Right.  Yeah.  Yeah.


MR. ART STEVENSON:  But I think it should be clear, and then the agency will have some guidelines because there’s nothing guiding them right now.


MR. HAUTH:  So is there a way through the rules, and maybe there isn’t, to deal with--it’s my understanding that set-aside funds and/or federal dollars have been used to litigate grievances against blind vendors.  And my understanding in talking with Dee Jones when she was at RSA that federal money and set-aside cannot be used to litigate.  They can be used for review of contracts and those sort of things.  But it appears to me that historically, the agency has used those resources, and I don’t know how to address that, you know, if that’s something we can address or…


MR. TERRY SMITH:  Well, that statement has been made multiple times.  I think that is RSA’s position that they have never put in writing.  And you know, I think--I concur with that position.  You know, it’s inherently unfair to use set-aside federal dollars to pay for a state attorney against the vendor if you’re not going to use set-aside dollars or federal dollars for the vendor’s attorney.  It’s an imbalanced system.  So you know, I think--but I’m having conversations right now with RSA, trying to get something definitive prior to the blast on that subject.  But they have never actually put that in writing.  Obviously, they can use set aside federal dollars for the attorneys, like for the rule reviews--


MR. ART STEVENSON:  Reviews.


MR. HAUTH:  Sure.


MR. TERRY SMITH:  --and dealings with--like if you go to arbitration against the DA and all that kind of stuff, all that’s clear.  You know, any work they’re doing for the program is eligible.  But if they’re defending themselves against some action-- That’s what RSA has said, but they’ve never put it in writing, and I sure wish they would, or quite saying it.

MR. ART STEVENSON:  So we, as the elected committee, then…


MR. TERRY SMITH:  I don’t think you can address that in the rules.  That was your question?


MR. HAUTH:  Yeah.


MR. TERRY SMITH:  No.  I don’t think that would be appropriate to try to address that in the rules.


MR. ART STEVENSON:  Why do you think it wouldn’t be appropriate?  I’m just curious.


MR. TERRY SMITH:  You can’t tell the federal government what their policy is.  If their policy is that it’s admissible, you can’t, by rule, say it’s not.  And they have not come down...


MR. HAUTH:  And has anybody ever asked for clarification through the DOJ by way of RSA or…


MR. TERRY SMITH:  No.  You don’t want to go through the DOJ.


MR. ART STEVENSON:  But is that…

MR. TERRY SMITH:  Yeah.


MR. ART STEVENSON:  Terry…


MR. TERRY SMITH:  They would--they’re not our friends.


MR. ART STEVENSON:  Then they would kick it out and say you can’t put this in your rules.  But our state rules…


MR. MORRIS:  Art, we’re not putting that in the rules.  I’ll just save you the time talking any more about it.


MR. ART STEVENSON:  Okay.  Then give me a specific legal reason why.


MR. MORRIS:  Because Terry just said.  It's inappropriate.


MR. ART STEVENSON:  No.  Terry didn’t say--Terry did not say.  And quite frankly, Eric, it’s--the state statute says that you’ll write rules that ensure the proper and satisfactory operation of vending facilities and for the benefit of the blind licensed managers.  So if you want to reject it, that is fine.  But we can propose it and then we can contest what you’re doing.  So that--


MR. MORRIS:  Well, Art…


MR. ART STEVENSON:  --is our rights under the law.  And you know what…


MR. MORRIS:  Or you can file the claim…

MR. ART STEVENSON:  Well, and you want to use the ultimate authority that…


MR. MORRIS:  Have you heard me say that one time in the last five days?  One time?


MR. HAUTH:  You guys, we can address that a different way, I mean,--


MR. ART STEVENSON:  No, but I just…


MR. HAUTH:  --you know…


MR. ART STEVENSON:  Terry, I mean, you know, and certainly--


MR. MORRIS:  I haven’t said it.


MR. ART STEVENSON:  --RSA can reject it.  But we can propose it and come up with the language.  And then obviously, Eric stated I’m not--we’re not putting it in the rules, which is fine and dandy.  But then because…


MR. TERRY SMITH:  There’s no question, you can propose it.  You can propose the…


MR. GRUELICK:  Art, Art, it’s a moot point.


MR. ART STEVENSON:  No, it’s not.


MR. GRUELICK:  Yes, it is.


MR. TERRY SMITH:  But I think with all the stuff on our laundry list that we want to get accomplished, I think that…


MR. ART STEVENSON:  Okay, Terry.  I understand.


MR. TERRY SMITH:  That would be way down on your list of priorities.


MR. ART STEVENSON:  Yeah.


MR. TERRY SMITH:  Especially since you know how the agency feels…

MR. ART STEVENSON:  Well, yeah.


MR. TERRY SMITH:  So are there other topics that--let’s open it up for anybody else on the phone or Luther or anybody else that...


MR. JACKSON:  Yeah.  Eric would like to talk, too.  Yeah.

MR. MORRIS:  What?


MR. JACKSON:  Would you like to talk, Eric?


MR. MORRIS:  You know, I’m pretty good.  I need to go back.  Randy you’d sent me a note about the operating.  I need to go back and see if back in the day, I drafted up--  I believe I was working on a draft operating agreement last year or the year before, so I will go back and see what I’ve done on that.  Obviously, I know the issues we talked about in the current operating agreement, so I’ll go back and double check that we addressed those.  Because everything we talked about in the operating agreement didn’t--wasn’t a surprise where I went oh, that--I didn’t think that was a concern.  So that seems like…


MR. HAUTH:  Yeah.  If you can push that out to us, that would be great.  I know that Jesse had stated that he wanted that with the rules, and so I wasn’t…


MR. MORRIS:  Yeah.


MR. HAUTH:  I don’t remember where we were with that.


MR. MORRIS:  Well, I--well, one of the things, just for everybody’s knowledge, we were working through the rules in ’13 and ’14, I believe.  RSA was giving guidance, as I remember it, that we could send them pieces of the rules.  And then, I think, late ’14 into ’15, they said--and I think what happened is they got buried with--  Because everybody was like hey, you got two people there.  Everybody started updating their rules.  And maybe Terry could chime in on that, too.  So they said “Hey, it needs to be a package.”  So I’m sure that’s why we were on that strategy back then and it’s a little different now.


But I’ll go back in and see if I’ve got something drafted up.  If not, it won’t be a heavy lift to do that.  The issue of a permanent operating agreement, that is something we have not talked about.  We talked about a bi--every two year agreement, and I think that’s what’s in the draft right now.


MR. HAUTH:  And what I’ve heard, Eric, is--you know, and Terry, you can, you know, weigh in on this.  But what I heard is there’s ways to address managers, you know, if they’re not in accordance with, you know, this--the OARs or whatever.  So would it be easier for everybody to have a perpetual operating agreement subject to those provisions of the Act or the state requirement, so…


MR. JACKSON:  It would be less paperwork.  Right?


MR. HAUTH:  Instead of having…


MR. TERRY SMITH:  You can have it for an indefinite period of time.  It’s got to be specific to a vending facility.  So every time you change locations, you have to do a new operating agreement.


MR. JACKSON:  Yeah.  Yeah.


MR. TERRY SMITH:  So you can’t just issue an operating agreement today and then it’s going to last you for 50 years, and you’ve been in 10 different facilities.  So…


MR. ART STEVENSON:  For the...


MR. TERRY SMITH:  You could do it for an indefinite period of time, but it would have to change every time you change locations.


MR. HAUTH:  And I think that would be better for everybody.  I mean, as long as we put some safeguards to make sure people were in compliance with their insuran--you know, whatever that would be.  So especially with the manager’s log, I think that was part of our discussions around that.  So I mean, I just wanted to throw that out there for…


The only other thing, Terry, and I know we agreed to it, I’ve done some--about the 30-hour requirement, I’ve--so the other day, I called Bureau of Labor and Industries.  I called the Corporation Division.  I called the Employment Division.  And I’ve also done some research that seems to confirm there could be a concern relative to identifying 30 hours.  Instead of duties and responsibilities, it blurs the lines.  And so I’m going to talk to an employment attorney lawyer.


One thing we don’t want to have happen is to have that somehow get the managers sideways in being considered as an employee and--you know, so I’m still looking through that, just to let you know.  I’m not trying to throw a, you know, stick in this, folks, but…

MR. TERRY SMITH:  We’ve already passed that.  I mean, I think there was a legal--if it’s for--if there’s a legal issue…


MR. HAUTH:  Well, that’s what I’m saying.  I think it may be.


MR. JACKSON:  We’re going to revise everything.  Yeah.  We’re going to come back.


MR. TERRY SMITH:  But I--most states have it.  And many states are bumping up against the line, I agree, employee/employer relationships.  I don’t think you do if you say a minimum, especially if you’re subcontracting.  Because they’re not providing you your equipment, so the…


MR. HAUTH:  Well, that’s where it was.  What control do they have?  And if they start controlling 30 hours and they start controlling work logs, and they start providing equipment, the case can be made that we’re employees, and…


MR. TERRY SMITH:  No, they can’t.  Not if you’re providing your own equipment.


MR. HAUTH:  Well, I know, but that’s what I meant, if the state starts providing equipment and--you know, and I know Administrator Johnson, not too long ago, had a couple different plans.  Plan A, Plan B.  Plan B was to bring everything in house.  So we’re just trying to be proactive to make sure that we remain--you know, continue to be our own independent contractors.  And so, yeah, anyway, I’m going to continue to look through it, and I’ll share with you whatever information I find, but if it’s not an issue, great.  If it is an issue, I’ll be sure to let you know, so…

MR. TERRY SMITH:  Okay.  Well, I don’t think we really have time to get in to any stuff, and I think we’re all pretty worn down.  So I would suggest that--it’s 20 ‘til, that we adjourn, unless somebody else has something they want to…


MR. HAUTH:  Yeah.  Let me do public comment, and--

MR. TERRY SMITH:  Yeah.


MR. HAUTH:  --you know, if anybody has any public comment, please let me know.


MS. HASEMAN:  Linda Haseman.


MR. HAUTH:  Hey, Linda.


MS. HASEMAN:  A lot has been covered, so forgive me if I missed this component somewhere along the way, maybe back on Saturday or something.  But I just want to make sure, I don’t know if there’s a definition for post-employment.  But I know that the agency in the past has kind of struggled what their obligations are under sending a licensed blind manager under post-employment services when they’re struggling with their book work or other business situations that post-employment under the VR side would have helped them with or may have helped them with.  So I just want to note, there’s a clear definition of that, and if there’s clear language in there that deals with the post-employment requirement of the Randolph-Sheppard Act.  And your statute clears that up so it’s not muddy or a licensed blind vendor is not negatively affected and terminated without post-employment services in the future.

MR. HAUTH:  Thank you.


MR. JACKSON:  That was good.


MR. HAUTH:  Any other…


MR. ART STEVENSON:  Mr. Hauth?


MR. HAUTH:  Yes.


MR. ART STEVENSON:  That kind of reminded me of something.  Terry, you made a statement to--I believe it was Commissioner Moore about the fact that OCB was considering us clients of the agency.  And correct me if I’m wrong, you’ve made the statement, no, they’re not clients of the agency.


MR. TERRY SMITH:  I didn’t say no, they’re not.  I said I don’t…


MR. ART STEVENSON:  Okay.


MR. TERRY SMITH:  I don’t necessarily agree with that-- And I think you could have that.  A lot of--  I don’t see--you know, I don’t see it as clients, because you know, you’re…


MR. ART STEVENSON:  Uh-huh.


MR. TERRY SMITH:  But a lot of states will say they’re clients and that’s fine.  I don’t--for me, it’s not an issue.  The only thing being a client does, and I--you and I are on opposite sides on this one, is that it protects the confidentiality of the individuals.  And because then they’re considered clients to the agency, an agency can’t go out and share all your confidential information.  If you are not a client of the agency and you’re truly a contractor with the agency, everything is open and public.  Your personnel records, every discipline letter that’s written on you, every write-up, everything is public record.

So you know, I come down on the side that, you know, if the state wants to call you a client and that protects your confidentiality, then I don’t care, they can call--they can call you a monkey.  I don’t care.  Whatever they want to call you to protect your confidentiality.  I do not think individual vendors’ earnings ought to be out there for everybody to know, because it will be used against you, you know, by--because that means property management has access to that information, and they know how much you’re making, and that means that newspapers can have access and newspapers can do a freedom of information request and get every one of your earnings, and find out what you’re paying your employees and everything, if you are truly a contractor.  So it is much better to hide behind the shield of being a client than it is being, you know…

MR. ART STEVENSON:  Why do you use the word contractor?  Because I’m an…

MR. TERRY SMITH:  Well, there’s--you’re either or.  There’s no middle ground.  You’re either a client or you’re not.


MR. ART STEVENSON:  Right.


MR. TERRY SMITH:  And so you have an agreement with the agency, which is the operating agreement.  And that agreement, if you’re not a client, is public information.  Any agreements that OCB enters into is public information.


MR. ART STEVENSON:  The agreement.


MR. HAUTH:  I’m going to carry on with the public comment, guys.  


MR. ART STEVENSON:  Okay.


MR. HAUTH:  And you go ahead.


MR. ART STEVENSON:  And I just was trying to get some clarification.


MR. HAUTH:  No worries.  Any other public comment?


MR. GRUELICK:  Yeah, I have a brief one.


MR. HAUTH:  Okay.  I know, Lin, you were asking earlier.  Do you want to make a comment?


MS. JAYNES:  Well, yeah.  They kind of covered it a little bit.  I was going to comment about the--more of a question about the operating agreement.  I felt--


MR. HAUTH:  Okay.


MS. JAYNES:  --being done annually, it just kind of seems like a repetitive thing to do each year basically because we’ve already met the criteria.  Obviously, if we have any issues with insurance or anything like that being dropped, it’s our responsibility to notify the agency immediately and let them know that.  So it just kind of seemed to me, my question was more or less why we do it every year, and that was it.

MR. HAUTH:  Okay.  Thank you.


MS. JAYNES:  Thank you.


MR. HAUTH:  Luther?


MR. GRUELICK:  Yeah.  Related to the post-employment, you know, let’s face the facts.  Most of you have been in the business of vending or cafeterias for years.  And none of us are getting any younger.  At some point, age is going to impact the ability to perform the job.  What, if any, consideration has been given to this eventuality any place, and is it appropriate to address it?


MR. JACKSON:  I think that’s part of the benefit thing that we’re talking about when we’re talking about when we’re talking about the set-aside, using the federal income.


MR. GRUELICK:  Well, I’m looking at more, you know…


MR. HAUTH:  Let’s keep it public comment, not discussion, guys in case there’s…


MR. JACKSON:  My bad.


MR. HAUTH:  In case there’s other people that want to--  No, no…


MR. JACKSON:  You’re right.  You’re right.


MR. HAUTH:  And you--anything else?


MR. GRUELICK:  Well, if you need some clarification on that...


MR. BIRD:  Jerry.


MR. GRUELICK:  Go ahead.


MR. HAUTH:  Yeah, Jerry.


MR. BIRD:  Yeah.  I’d just like to say, my public comment is I’m still a little confused, but the way I understood this program was the Randolph-Sheppard program is separate and distinct program.  It’s different from any of the other OCB programs, which they are all clients.  I understood that the position of the SLA, which I think we’re forgetting, we’re not just the Blind Commission.  We’re a state--they’re the state licensing agency, not the ones that do all the other stuff which would put us in that.


So therefore, that’s what I thought we were.  We were distinct.  And we have our own budget.  So we are a different--horse of a different color.  And that’s why we should not be compared to all the other responsibilities they have to their clients because we are the Randolph-Sheppard Act, and I think they’re there just to license us.  Once we’re licensed, we are to be self-employed, independent.  And the more you guys keep going, we may have to remove the independency because that’s what it’s slowly doing.  We’re slowly being dictated to how we’ll run a business.  It’s no longer our businesses.


So I want you all to remember we’re a Randolph-Sheppard program, not one of their other ones.  So I think the state licensing agency is only--they’re not to change the rules what they want, it’s to follow the rules, be the referees of the Randolph-Sheppard Act, not the dictators of the Randolph-Sheppard Act.  Thank you.

MR. HAUTH:  Thanks, Jerry.  Anybody else?


MR. GORDON SMITH:  This is Gordon.


MR. HAUTH:  Gordon?

MR. GORDON SMITH:  And I want to--I would like to follow up with what Jerry was saying.  Out of all the different identities that the Commission deals with, we are the only ones that are paying into a set-aside and trying to be full-time employed.  Thank you.

MR. HAUTH:  Thanks, Gordon.  Any other comment?


MR. DERRICK STEVENSON:  This is Derrick.


MR. EDWARDS:  Randy, this is James.


MR. HAUTH:  Let’s go with James and then Derrick.


MR. EDWARDS:  Yeah.  I just wanted to say, thank you all for participating in this daunting task.  And it’s a longstanding issue, and especially for Terry Smith for coming out and sharing his expertise and facilitating.  Thank you.


MR. HAUTH:  And Derrick?


MR. DERRICK STEVENSON:  Yep.  I’ll just say ditto.  Thank you, Terry, for coming and helping us out.


MR. HAUTH:  Yeah. Any other comment?


MR. GORDON:  Yes, Randy?

MR. HAUTH:  Yes, Steve?

MR. GORDON:  Yeah.  I do want to thank all the participants that’s been involved in it.  I know it’s a grievous and grinding process, but I do believe we’re all making progress.  I do believe we’re finally, you know, looking--that we’re seeing exactly where we’re heading, what--hopefully down the good road.

And I want to go back to Jerry’s comment.  I agree with that.  I believe that we’re starting to see, or what’s trying to develop is our rights and different things of independent business people kind of taken away with all these rules and laws.  We still have to go back and stick to the original plan of the Randolph-Sheppard Act as it’s being a completely independent group and situation.

And really, that’s all.  But thank you, everybody.  And thank you, Terry Smith and all the Board members, those that are involved in the public speaking.  I really appreciate it all.  Thank you, Eric.  And I appreciate your views, too.  And we really appreciate everything that’s been going on.  Thank you.


MR. HAUTH:  Thank you.  Any other comment?


MS. BROWN:  Celyn.


MR. HAUTH:  Celyn?


MS. BROWN:  I just wanted to say thank you to Terry for coming out here and helping us in this whole process.


MR. HAUTH:  Thanks, Celyn.  Anybody else?


MR. YOUNG:  Harold.


MR. HAUTH:  Harold?


MR. YOUNG:  I’d like to thank you guys.  I’d like to especially thank Terry Smith for coming out here once again and working hard and putting in the effort all of you guys are.  We are seeing some light at the end of the tunnel, and that’s a good thing.  But somehow, some way, and it’s been an issue forever, that somehow, we’ve got to learn to work to better--work together better.  And that way, when you start working together better, it’s kind of like a marriage.  You know, if you can’t work together, if you can’t get along, there’s no marriage, and you go your separate ways.  But we need to get on the same page and keep it going.  Good job.


MR. HAUTH:  Thanks, Harold.  Any other comment?


MR. GRUELICK:  Yeah.  Luther here.  I want to thank--


MR. HAUTH:  Luther?


MR. GRUELICK:  --the committee and the Commission for allowing my participation.  I feel very much heard, and hopefully I’ve contributed.  And thank you, Terry, too, from me as a taxpayer.


MR. HAUTH:  Any other comment?


MR. JACKSON:  Can I make one?  Steve Jackson.


MR. HAUTH:  Sure.


MR. JACKSON:  Just one.  I’d like Eric to consider the continued operation of vending facilities because if he would assign more vending to managers, then maybe there would be no request for the fair minimum return.  And just to know that there’s managers that are ready and want to do the work, so I just would like him to consider that.

MR. HAUTH:  Thanks, Steve.  Any other comment?


MR. GORDON SMITH:  This is Gordon.


MR. HAUTH:  Gordon?


MR. GORDON SMITH:  I have been fully impressed with what Terry has done, what each and every one of the Board members have done in keeping themselves under control.  I am impressed with Eric in the sense that he’s in the hot seat, it seems, on most of this, and he did a great job.  I’m pretty proud of each and every one of us.


MR. HAUTH:  Thanks, Gordon.


MR. GORDON SMITH:  Thank you.


MR. HAUTH:  We’re getting ready to--  Thank you, Gordon.  We’re getting ready to wind down.  If there’s no other comment--  If there is, let me know.


MS. MIRANDA:  This is Lewanda Miranda.


MR. HAUTH:  Hey, Lewanda.


MS. MIRANDA:  And I would like to thank-- Hi, Chair Hauth. I would like to thank all of the participants.  I think everybody worked very hard at this, gave it their best.  And I would like to say I wish that we could have paid Terry some money.


MR. TERRY SMITH:  I do, too.


MS. MIRANDA:  Anyway--  What?


MR. GRUELICK:  I offered you 20.


MS. MIRANDA:  Oh, 20.


MR. TERRY SMITH:  I was …


MS. MIRANDA:  Well, that’s kind of an insult.  But I wish that we could have paid him a decent wage.  I know that the Elected Committee also shared that concern.  But Terry, I want to thank you for your hard work.  I see that you were up past midnight writing this up for us.  And I just want you to know that it didn’t--you know, it doesn’t go unnoticed by any of us.  So--


MR. HAUTH:  Thank you, Lewanda.


MS. MIRANDA:  --once again, good job and thank you.


MR. HAUTH:  Hey, Eric?


MR. GORDON SMITH:  Very good, Lewanda.


MR. HAUTH:  Hey, Eric?


MR. MORRIS:  Yeah.


MR. HAUTH:  Just out of curiosity, what is the arrangement that the agency made with Terry to bring--  I just assumed Terry was being paid to be here.


MR. MORRIS:  Yeah.  So we have the NFBEI subscription that we’ve had for…


MR. HAUTH:  Which is like $1,500 a year or something like that.


MR. MORRIS:  Yeah, because--and we get the discount for having--  It’s a discount that they set up.  And so I knew that was something that people were concerned about.  So I asked Terry to go ahead and invoice us for the full subscription rate, so we will…


MR. HAUTH:  Which is only $3,000.  Right?


MR. MORRIS:  Yeah.  It’s not a big--  I think it’s…


MR. HAUTH:  So are they not paying Terry?  Is the--even though the Board requested that Terry be compensated?


MR. MORRIS:  No.  I talked to Terry about it.  We increased the subscription rate, and that’s the discussion we’ve had about it.


MR. HAUTH:  Boy, that’s cheapskate, man.  I’ll tell you that.  That’s my opinion.  I think we should address this.  Terry’s hard work and diligence, and you heard all the comments.  And I mean, I’m not speaking for Terry, but from my position, especially when we’re starting to get somewhere, I just--hopefully, we can reconsider that.  $3,000 is great for the subscription service because the Elected Committee requested that, and we appreciate that.  But Terry provides--and NFBEI provides a lot more services to the agency than just this.  But being here for five days, I mean, please, let’s try and reconsider that.  So any other comment before we go?  Terry, my hat’s off to you.

MR. TERRY SMITH:  I’ll just say thanks, everybody.


MR. HAUTH:  Yeah.


MR. TERRY SMITH:  And we will talk on Wednesday.


MR. HAUTH:  You bet.  Thank you, everybody.


MR. HAUTH:  Everybody adjourned.


MR. GORDON SMITH:  See ya, everybody.


MR. HAUTH:  Tom, Mark,--


MR. GORDON SMITH:  Take care.


MR. HAUTH:  --Kathy, Eric.  Thank you very much.

(WHEREUPON, the proceedings were adjourned.)
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