
Secretary of State 

NOTICE OF PROPOSED RULEMAKING 
A Statement of Need and Fiscal Impact accompanies this form. 

 

Bureau of Labor and Industries         839 

Agency and Division           Administrative Rules Chapter Number 

 

Marcia Ohlemiller                        800 NE Oregon St, Ste. 1045, Portland, OR 97232                                  971-673-0784  

Rules Coordinator    Address           Telephone 

 

Amendments clarifying default procedure, eliminating separate amendment process for orders of determination, changes reflecting 

reorganization.  

RULE CAPTION 

Not more than 15 words that reasonably identify the subject matter of the agency’s intended action. 

 

RULEMAKING ACTION 

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT:  

 

AMEND: OAR 839-050-0080, OAR 839-050-0230, OAR 839-050-0330, OAR 839-050-0340, and OAR 839-050-0340 

 

REPEAL: OAR 839-050-0440  

 

Stat. Auth.: ORS chapter 183; ORS 279C.817; ORS 651.060(4); ORS 658.407(3); ORS 658.820; ORS 659A.805 

 

Stats. Implemented: ORS chapter 183; ORS 279C.815; ORS 279C.860; ORS 279C.860; ORS 279C.885; ORS 652.332(3); ORS 

653.065(1); ORS 658.115; ORS 659A.845; ORS 659A.850 

 

RULE SUMMARY 

 

The proposed amendments will increase the Agency’s efficiency and provide guidance and transparency to respondents.  

 

The agency’s Hearings Unit was reorganized during 2012 and renamed the Administrative Prosecution Unit.  The 

agency’s OAR 839 Division 50 rules were recently amended to eliminate references to the “Hearings Unit” and other terminology 

specific to the unit’s former organization.  The agency neglected to change two instances of references to “case presenters,” now 

called “administrative prosecutors,” in the Division 50 rules.  The agency proposes to amend OAR 839-050-0080(2)(f) and OAR 

839-050-0230(2) to reflect this change. 

 

In addition, the agency proposes to amend OAR 839-050-0330, OAR 839-050-0340(1)(c), and OAR 839-050-0340(5) to 

further clarify the procedure for default hearings in Wage and Hour cases. 

 

The agency also proposes to repeal OAR 839-050-0440 in its entirety.  OAR 839-050-0440 sets out a separate and 

distinct amendment process for Wage and Hour Orders of Determination which creates confusion.  The Agency’s proposed 

elimination of the rule would provide uniformity among cases and clarity for all participants. 

 

The agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals 

while reducing the negative economic impact of the rule on business. 

 

August 21, 2014 

Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator) 

 

 

 Christie Hammond July 10, 2014 

Signature     Printed name      Date 

 

Note: Notices must be submitted by the 15th day of the month to be published in the next month’s Oregon Bulletin. A Rulemaking 

Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days 

following notice publication or 28 days from the date notice was sent to people on the agency’s interested party mailing list, 

whichever is later. In such cases a Hearing Notice must be published in the Oregon Bulletin at least 14 days before the hearing. 


