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Q. I have a retail store that is open seven days a week. After terminating an
employee on a Friday evening | went to the Bureau of Labor and Industries’ website
to learn that I have to issue the ex-employee’s final paycheck by the end of the “next
business day.” Immediately I notified my bookkeeper to come in on Saturday to
prepare the final paycheck. My bookkeeper nonchalantly told me to relax and she
would get it done before she goes home the following Monday. Will my bookkeeper
get me in trouble for missing the “next business day” deadline?

A. For final paycheck purposes, the bureau defines “business day” as Monday through
Friday, excluding state holidays, during the hours the employer conducts business
operations. In this case, you may follow your bookkeeper’s advice without getting into
trouble.

Q. After the aforementioned termination my bookkeeper prepared the ex-
employee’s final paycheck before the deadline. | waited until closing time Monday
but the ex-employee never returned to pick up the final paycheck. Tuesday
morning | instructed my bookkeeper to run to the post office to mail it. Again the
bookkeeper told me to relax. She has been keeping the final paycheck by the cash
register. How long am I allowed to keep the final paycheck at the store?

A. Under Oregon Wage and Hour Laws, the employer is not required to mail an ex-
employee final paycheck unless the ex-employee has made a specific request to have the
check mail to a designated address. (Note: The last known address in the employee’s
personnel file may not be the most current address.) When a payroll check is unclaimed,
the employer is required to hold the wages for three years, and then send the unclaimed
payment to the State of Oregon Department of State Lands. For more information please
visit the website: www.oregon.gov/DSL and click on the link, “Unclaimed Property.”

Q. The saga continues. The girlfriend of the ex-employee came in Wednesday
asking for the ex-employee’s final paycheck. She said that the ex-employee was
incarcerated for self-medicating with medical marijuana without a medical
marijuana card. Should I release the final paycheck to the ex-employee’s girlfriend
at her request?

A. No, an employer is not required to release the payroll check to an employee’s or ex-
employee’s girlfriend, spouse or domestic partner without the employee’s or the ex-
employee’s authorization.


http://www.oregon.gov/DSL

Q. I am just curious, when an employee dies, what happens to the final paycheck of
the deceased employee?

A. When an employee dies, all unpaid wages earned and unpaid up to $10,000 must be
paid to the surviving spouse, or if there is no surviving spouse, to the employee’s
dependent children, as if they have earned the wages.

Q. In my situation, the ex-employee did finally show up to pick up his final
paycheck but he forgot to bring with him the company-issued laptop and store key.
May | hold the final paycheck until he returns those items?

A. No, the final paycheck cannot be held hostage to secure the return of company
property. The employer must pay the ex-employee the amount of final wages due
without setting any conditions upon the payment.

If you would like to learn more about wage and hour laws, please attend one of the 2011
Technical Assistance Seminars. The seminars will be held in Medford, Portland, Salem,
Baker City and Bend. Please visit our website http://egov.oregon.gov/BOLI/ for
registration information.




