
 

 
   Oregon Bureau of Labor and Industries 

Wage and Hour Division 
 

 

 

DATE: October 22, 2013 

TO: Legislators and Interested Persons 

FROM: Gerhard Taeubel, Administrator 
 Wage and Hour Division 
 
REGARDING: Proposed Administrative Rule Amendment 

The Bureau of Labor and Industries has filed a Notice of Proposed Rulemaking with the 
Secretary of State proposing amendments to the Prevailing Wage Rate (PWR) rules.  The 
proposed amendments implement legislation enacted during the 2013 Regular Session, 
specifically House Bill (H.B.) 2545 and House Bill 2646. 
 
HB 2545 amended the state PWR law by adding any member or manager of a limited liability 
company who is responsible for certain violations of the prevailing wage rate regulations to those 
persons who may be made ineligible to receive a public works contract. 
 
HB 2646 amended the state PWR law by modifying the definition of a public works to include 
projects for the construction, reconstruction, major renovation or painting of a road, highway, 
building, structure, or improvement of any type that occur, with or without using funds of a 
public agency, on real property that the Oregon University System or an institution of the Oregon 
University System owns.  
 
In addition, revisions would be made to rules addressing the frequency of payments to fringe 
benefit plans.  Under existing rule, contributions made by contractors to a bona fide fringe 
benefit plan are required to be made on a regular basis and not less often than quarterly.  839-
025-0043 would be amended to define the terms “regular basis” and “not less often than 
quarterly;” 839-025-0530 would make clear that the failure to contribute fringe benefit wages 
timely to a plan on a “regular basis” and “not less often than quarterly” is a violation of the 
prevailing wage rate regulations for which a civil penalty may be assessed.   
 
Finally, 839-025-0035(8) would be revised to clarify that persons employed on a public works 
project for personal services, as that term is defined in ORS 279C.100(5), are not workers 
required to be paid the prevailing rate of wage.   
 
Copies of the Notice of Proposed Rulemaking, Statement of Need and Fiscal Impact, and text of 
the proposed draft rule amendments may be accessed on the bureau’s webpage at  
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www.oregon.gov/boli.  You may also request copies of these documents by contacting me at 
(971) 673-0837 or gerhard.taeubel@state.or.us. 

The last day for public comment regarding the proposed rule amendments is November 22, 2013. 

If you have any questions regarding the proposed rule amendments, please feel free to contact 
me at the telephone number or email address provided above. 
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