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BOARD OF PAROLE; WORK RELEASE; EXECUTIVE CLEMENCY § 144.054

ADMINISTRATION

144.005 State Board of Parcle; term;
compensation; Administrator of Correc-
tions Division 2as member. (1) & State
Board of Parale of five mernbers hereby is
created. At Ieast cne mmember must be a
woman,

{2) Members of the board shall be ap-
pointed by the CGovernmor and serve for a
term of four years. If there iz 2 vacarcy for
any cause, the Governor shall make an
appointment io become immediately effestive
for the unexpired term. The Governor at any
time may remove any member for inefficien-
cy, neglect of duty or malfeasance n office.

(3} Esch member shall devare the
member's entire time te the performance of
the duties imposed on the board mnd shall
oot engage in any partisan political activity.

(4) The members ghall receive a salary
set by the Coverncr. In addition, all mem-
bers may receive aciual and necessary travel
and other expenses incurred in the perform-
ance of their official duties within limits as
provided by law or under ORS 292.220 and
252,230

{3) The Admirostrator of the Corrections
Division shell serve as an ex officio nonvot-
ing maraber of the board.

[1969 £.397 3.102; 1973 £.836 5.281; 1975 c 217 3.1]

144.010[dmended by 1953 <223 5,2; 1359 ¢.727 5.1,
1867 526 =.1; repealed by 1569 ¢ 597 5.281)

144015 Confirmation by Senate. The
appolntment of a member of the State Board
of Parole is subject to ¢onlirmmation by the
Senate as provided in QRS 171570. If 2a
appointment is made in the inter:m between
legislative sessions, the Senate shall act
through the Committce on Executive Ap-
pointments under ORS 171.560.

(1969 ¢.397 £..07; 197 c.826 5,282

144 020Repealed by 1963 c 387 5.231!

144,25 Chairman; quorusm. {1) The
State Board of Parole shall select one of its
mempers 85 charman, for such terms and
with duties and powers, in addition to those
established by law, necessary for the per-
formmance of the function of such office as
the board determines.

(2) Except as provided in ORS 144.035, a
majarity of the members of the board consti-
tutes a gnorwm for the transaction of busi-
1258,

{1963 ¢.397 3.106; 1973 <934 5 253, 1975 ¢.217 3.3}

144.030{Repenied by 1969 ¢.557 2251,

144.035 Board hearings; panels. (1)
In hearings conductee by the State Board of
Parcle, the board rmay sit together ar in
panels.

(2) Eech panel shall consist of at least
two mernbers. The chairman af the beard
from time to time shall make assignments of
members to the pang.s. The chairman of the
board may participate on any pangl znd
when doing so shsll act 23 chairman of the
pansl. The chairman of the board may
desiznate the chizirman for any other panel

(3) The chalrman shall apportion matiers
for derision to the panels. Eacr parel shall
have the authority to hear and detarmine all
questiors before it, Howevar, if there is a
division in the panel sao that a decizion 15 not
unanimoeus, the ¢hzirman of the board shall
reassign the matter and no issue s0 reas-
signed shall pe decided by fewer than three

affirmative votes,
[1575 ¢.217 s5.4]

144,040 Power of board to determune
parole violations. Tthe State Beard of Pa-
role shell determine whether wiolatipn of
conditions of parole exizts in apecific cases.
[Arended by 1953 z.658 3.3; 1962 c.537 5108 1973
¢ 736 3.284,

144.0435(1567
5,281]

c.560 s.2; repealed by 19683 537

144.050 Power of board to parole
jail inmates. Subject to applicable laws, the
State Board of Parcle may authérize any
inmate, who i1s coafined for a period cf six
months or mare tn any county jail or in any
jeil operated by a city having a populatien of
more than 300,000 under an azreement en-
tered into uhder subsection (2) of section 13,
chapter 633, Oregon Laws 1971, between the
city and theé county within the boundaries of
which the largest part of the rity is sitnated
or iz committed to the legal and physical
custody of the Corrections Diviston, to go
upon parole subject to being arrested and
dewained under written order of the board or
as provided in OR3 144.350. The state board
may establish rules and regulaticns applica-
ble to rarole,

[Amended by 1839 c.101 =1, 1967 <172 57; 1963 c 597
5109 1971 ¢.833 5.10; 1373 c.894 52, 1073 ¢.836 5235
15%4 55 .36 5.3,

144.054 When board decision must
be reviewed by full board. Whenever the
Statz Board of Parole makes a decision af-
fecting a person sentenced to life imprisan-
ment or convicted of a crime involving the
death of a vietim, whethor or not the proge-
cution directly cherged the person with caus-
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ing the death of the victim, the decision
affecting such persen mus: be reviewed by
the full membership of the board.

{1573 217 5.3

144.055(1955 ¢.860 3.12; repenled By 1969 c.597
a1)

[nt
v

144.060 Acceptance of funds, grants
or donations; contracts with Federal
Guvernment and others. The. Corrections
Division, with the writtean consent of the
Governor, shall;

(1) Acrept from the United Statss of
Agmerica, or any of its zgercies, such funds,
equipmsnt and supplies as may be made
available to this state to carry out any of the
functions of the division and shall enter into
such contracts and agresments with the
United States, or any of its agencies, a5 may
be necessary,  proper and convenient, not
contrary to the laws of this state.

(2) Enter into an agreesment with the
county court or board of county commission-
ers of any couaty, or with the governing
officials of any municipality of this state
having 2 pepulation of 300000 or less for
the payment by the ccunty or municipality
cf all or any part of the ccat of the perform-
ancs by the Correcticns Divisicn or State
Eoard of Parcle of any parcle or probation
services or of the supervision of any parole
ar probation case arising within the county
or municipality,

{3) Accept any grant or donation of land
or any gift of mcney or sther valuable thing
made to the state to carry out zany of the
functions of the division.

(4) Enter into an agrcement with the
county court ar board of county ¢ommission-
ers of each county within the boundaries of
which the largest part of a city having a
population of more than 300,000 is situated
for the payment by the county of all or any
part of the cost of the performa_nce by the
division of all or any part of the responsibili-
ty for prizoners transferred to the county by

section 13, c}‘ﬂot&r f33, Oregon Lawsg 1571
[Asnended by 1563 597 =.112: 1911 633 311; 1973
=336 5 2586: 1074 5.5. .36 5.4]

144.070{Repealed by 19689 ¢ 557 3.281)

144.075 Payment of expenses of rve-
turning viclators of parole, conditional
pardon or commutabion to penitentiary.
Any sxpense incurred by the state for re-
turning to the Corrections Division any pa-
role vialator or violator of a eonditiona. com-
mutation or conditional pardon shall be paid
out of the biennial appropriations made for

1314

the payment of the state's portion of the
expenses incident to such transportation.
11853 2191 5.11 1973 ¢ 838 o 237)

144 080 Amended by 1855 588 5.4
1569 ¢.597 5.291)

144.090(Amendad by 1369 o302 3.4; resealed hy
12369 ¢ 397 3.281)

repealed by

144 095(19687 526 5.} 1969 2314 57, cupealed hy
1363 597 5.281]

144.100{Repesled by 1967 cald s 55)

14210501067 ¢ 360 s5.4: rescaled by 1969 ¢.387

EREN

PFAROLE PROCESS

144.175 Policy on paveling prisoner;
reasons for not paroling prisoner.
Whenever the State Board of Parole consid-
ers the release of a prisoner who, by s rules
or orcer, i3 eligible for release on parole, it
shall be the policy of the board to order his
releass, unless the board is of the opinion
that his releaze should be deferred cr denied
becanse:

(1) There is a reasonable probability that
the irmate will not, a‘ter parole, remain
outside the institutien without vielating the
law and trat his release is incompatible with
the welfare of soclety;

(2) There is substantial risk that he will
not conform to the conditions of parole;

(3) His rzlease at that tine would
depreciete the seripusness of his crime or
prurnote disregpect {or law;

(4) His release would have a auhqtantzal—
ly adverse eflect on institutional discipline:
or

) His conuinued corrvectionzl treatment,
medical eare or voecational or othier Lraining
i the institution will substantiaily enhance
his capacity to lead a law-abiding life when
released at a lazer date.

[1873 £ 5532 5 1]

144.180 Factors to be considered in
paroling prisoner. In malking its determi-
nation regarding a prisoner's releaze g pa-
role, the State Board of Parele may take into
account each of the fcllowing factors:

(1) The prisener’s personalty, including
his maturity, stability, sense of responsibility
and any apparent development in his person-
ality which way promete or hinder his
confortity to law;

(2) The adequacy of the prisoner's parocle
plan;

{3) The prisoner’s ability and readines=s
to asswne obligations and undertzke respon-
sibilities;




BOARD OF PARQOLE; WORK RELEASE; EXECUTIVE CLEMENCY § 144.221

{4) The prisoner’s intelligence and
“ra‘ning
(5) The prsoner’s family status and

whether he has reladves who display an
interest n him, or whether he has other
close and constractive associations in the
COTTLn NIty

(6) The prisener’s employment history,
his occupational skills, and the stability of
his past employment,;

(7) The type of residence, neighbarhood
or commuaity n which (e prisonsr plans ta
live;

(8) The prizonsr’s past use of narcotics or
dangerous drugs, or past habilual end
excessive use of zleohelic liguor;

{9) The prisoner’s mentzl or physical
makeup, including zauy disability or handicap
which may affect his conformity to law;

{10! The prisoner's prior criminal record,
including the mnafurz eand circimstances,
recency, (requency and type of previous
offenses;

{11) The prisener's attitude toward law
and authority;

{12) The pnsoner’s conduct in the insti-
tution, including particularly whether he has
taken advantage of the opportunities for
sel“-improvernent afforded by the institution-
al program, whether he has be¢n dizciplined
for misconduet grior to his hearing or recon-
sideration for parale release, whether he has
forfeited any reductions of term during his
period of mprisonment, and whether ths
reductions have been restored at the time of
hearing or reconsideration; and

(13) The prisoner's conduct and aftitude
during zny previous experience of probaton
or parole and when the experience oceurred.
[1972 2694 5.5]

144.183(Repealed by 1974 23 .36 3.23)

144.185 Records and infaormation
available to board. Before making a deter-
rination regarding a2 prisoner's release on
paracle, the State Board of Parcle may cause
to be brought before it records and informs-
tion regarding the prisoner, including:

(1) The reports, statements and informa-
tion specified in ORS 144 210; ‘

(2) Any relevant imformation which may
be submitted by the prisoner, his attormey,
the victim of the eime, or by other persons;

(3) A report prepared by the institutional
parole staff, relating to the personality,
social history and adjustmment to authority of
the prisaner, including any recemmendations
which the institutional staff may make:

(4) All afficial reperts of the prisoner's
criminal  record, including reports and

reccrds of
EXperiences;

(3) The presentence investigation repart
of the sentencing cowrt or the Carrections
Divisian;

(6) The reports of any physical, mental
and psychiatric examinaticns of the prisoner;

{7) The prisoner’s parcle plan; and

(S) Other relevant informmation concern-
ing tke prisoner as may be reasonably

available.
(1273 c A94 =61

earlier probation gand parcle

144210 Statement and information
about inmate and his crime from judge,
district attorney and athers. After a per-
son convicted of a felony 15 committed to the
legal and physical custody of the Corrections
Division, the State Board of Parole shall
obtain from the sentencing judge, the district
attorney and the shenff or arvesiing agency
a statament of all the facts concerning such
convicted person’s erime and any other in-
formation which they may have concerning
the convicted person. The sentencing judge,
:he district attormey, the sheriff and the
arresting agency shall give the board such
{nformation and indicate to the board what,
in their judement, should be the duration of
such convicted person’s confinement. All
such statements and information snall be
made available to the Corrections Division.
[Amended by 1959 ¢ 101 =.2; 1367 ¢.372 5.9; 1969 537
3.113; 1973 c.836 5288]

134220 (Amendsd by 1959 c 10l s.3: 1573 =836
5.299: repealed by 1978 ¢36a 51 (144221 cnacweg in
{iau of 144,2200]

144.221 Bringing information about
convicted person before board; personal
interview. {1} The State Beard of Parocle
shall cause to be brought before it all in-
formation regarding a convicted person:

ia) Within six months after the admis-
sion of the convicted person to any state
penal or correctional institution; and

(b) At least once every twg years after
the initial review of information, until
expiration of the convicted persan's term of
imprisorument,

{(2) In order to more accurately assess
the ‘status of a convicted perscn, the State
Board of Parcle cr a member or members
thereof desipnataed by the beard shall parson-
ally interview each convicted perzon at least
once every two years after his admiseion to a
state pena. or correctional ipstitution umntil
expiration of the convicted person’s term of
imprisonment. The interview shall not be
charactenzed as s parole hearing and shail
not be subject to parole hearing procedure,
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Howaver, a parole hearing may be cons:d-
ered 23 the personal interview reqnirad by
this subsection.

{3} Any convicted person may waive the
interview reawired by subsection {2) of this
gertlion and, in this manmer, satisfy the
requirements of this section.

(4) As used in this section “sonvictod
person” means a person Sentenced to a term

of imprisonment of mare than three years.
{1575 ¢.584 5.2 (enacted in licu of 1442200

144.226 Exarmmnation by psychiatrist
of persons sentenced to an indeterminate
term; report thereon. (1) Any person sen-
tenced under ORS 161.725 and 161.735 a3 a
dengerous cffender shall at least cvery two
years be given a complete physical, mental
and psychiatric examunatior hy a psychia-
trist appointed by the Suparintendent of the
Orzgon State Hospital, Within 60 days after
the examination, the examining psychiatrist
shall file a written repert of nis findings and
conclusions relgtiva to the examination with
the Administrator of the Correstions Divi-
sion and Crairman of the State Buzrd of
Parole.

(2) The examning psychiatrist shall
include 1n his report a statemeat as to
whether or not in his opinion the convicted
person has any mental or emetional disturb-
ance or deficiency or ¢ondition predisposing
him to the commission of any crime to 2
degree rendering the examined person 2
menace to the realth or safsty of others,
The report shall =2lso contain any other
mformation which the examining psychia-
tiist believes will aid the State Board of
Parole in determirung whether the examined
person s eligihle for parole or release. The
report shall also state the pregress or
changes in the cordition of the examined
person as well 23 any recommendations fer
treatment. A certified copy of the report
shall be sent :0 the convicted persor, to his
attormey and to the executive officer of the
penal or correctional imstitution in which
the convicted person is confined.

1983 e83€ z.4. 1361 cA?d 55 1989 537 s.lld; 1571
743 8.338; 1873 426 3.290]

144.223 Periodic review by board of
persons sentenced to indeterminate term.
{1} Within six months after conviction and at
leaszt once gvery two years thereafter durmg
the term of any person senternced under ORS
161.723 and 181,785 as a danpgerous offend-
er, the State Beard of Parcle shall cause. to
be branght before it and consider all inform-
ation regarding such person. The infermation

PROCEDURE IN CRIMINAL MATTERS » GENERALLY

shall include the written report of the exam-
inirng poychiatrist wiech shall contain 21l the
facts necessatry to assist the State Board of
Paxcle in making its determicativn. The
repcrt of the examining psychiatrist shall be
rrade within two months of the date of its
corsderation.

(2) In addition to the report of the
exarnining psychiatrist, the board shall alzg
consider a written report o e made by the
exzcutive officer of the penal or correctional
institution in which the person has been
ceafinec. The executive officer’s report shall
contain:

(2) A detailed account cof ths persom's
conduct while combfined, al' infractions of
rujes arnd discipbine, all purishment meted
out to the person ard the circumstances
connectad therewith, as well as the extert to
whiek, the person las responded to the
efforts made in the instituticn to {mprove
his mental and moral conditon

(b} A staternent as *o the parson's pres-
ent attitude towards socwety, towards the
iudze who sentenced him, towards the
districe attornmey who prosecuted him,  to-
wards the policernan who arrested him and
vowzrds his previcus criminal career.

{c) The industrial record of the person
while 1n or under the supervision of the
inatitution, showing the average number of
hours »er day that he has teen employad,
the nature of his cccupations and a recom-
mendation a3 to the kind of work, if any, he
i5 best fitted to perform and a: which he is
most likely o succeed when he leaves the
institution in wiuch he has been confined,
{1955 c.636 ak; 1961 c424 5.6; 157i ¢ 740 =335 1973
¢.836 9.2591)

143,230 Amended by 1987 ©§25 =1, repeu'sd by
1971 2.743 =437

144240 Bopmnled by D373 0684 .06

1+4.250(Amended by 1973 o536 5792, recenled bv
1973 ¢ 694 5.76, =ee 14413,

144260 Charrman to inform judge,
district attorney and others of prospec-
tive release on parole of inmate. Prior to
the release on parole from the state peniten-
tiary or coirectional institution of any con
victed person, the Ckairman of the State
Boaid of Parole shall inform the sentencing
judge, district atlorney, sheniff or arresting
agency of the prospective date of relesse and
of any special conditions thereof. All =such
information shall be made availzable to the
Corrections Division.
lamended by 1962 £ 557 5.11§; 1573 835 52871
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BOARD OF PAROLE; WORK RELEASE; EXECUTIVE CLEMENCY § 144335

144.270 Conditions of parole; copy to

colee, (1) The State Beard of Farole, in
releasing & person on parcle, shall specify in
writing the corditiens of his parole and =
copy of such conditinns shall be given to the
person paroled. :

(2) The boerd shall determire, and may
at any time modify, the conditions of parole,
which may inclnde, among other conditions,
that ‘he partolee shall:

(a) Accept the parcle granted subject to
2!l terms and conditions specifisd by the
board.

{b) Be under the supervizion of the
Corrections Division and its representatives
and abide by therr direction and counsel.

(c) An=wer al] reascnable inquiries of the
board or the parole officer.

{d) Report to the parcle cificer as direct-
ed by the board or parole officer.

(e) Not own, possess or be in <ontrol of
any weapon.

{f) Respect and obey all
county, state and federal laws.

(g) Understand that the beard may, in its
discresion, suspend or revoke parole if it
determines that the pargle 15 not in the best

terest of the parolee, ar in the best interast
sociaty.,

{3) The bosrd may establish such special
conditions a5 it shall deterrmine are neces-
sary because of the individual circumstances

af the paroles.
[Amended by 1973 694 5.7, 1973 c.A36 =.294, 1574 a.,
.36 £.5]

municipal,

TERMINATION OF PAROLE

144310 Final discharge of parolee.
When a paroled priscner has performed the
obligations of his parole for such time as
zatisfies the State Board of Parole that his
final rvelezse iz not incompatible with his
welfare and that of society, the board may
make a final order of discharge and issue to
the paroled prisoner a certificate of dis-
cnarge; but no such order of discharge shall
be made within a period of less than ane
year after the date of release on parole, ex-
cept that when the period of the sentence
impesed by the court expires at an earlier
date, a final order of discharge =hall be
made and a certificate of discharge 1ssued to
the parcled prisoner not later than the date
°f expiration of the sentence.

JArmended by 1963 625 5.2 1973 c£94 5 1H, 1570 ¢. 936
%295: 1874 1.3, c.36 3.6)

144.315 FEvidence adwmiassible bhefore
board; rules. Evidence may be received in

procgedings conducted by the State Board of
Parole even theugh inadmissible under rules
of evidence applicable to caurt procadure and
the board shall establish procedures to regu-
lzte and provide for the nature and extent of
the proofs and evidenca znd method of tak.
irg and furnishing the same in order to of-
ford tlie inmate a reasonable opportunity lor
a fair hearing. The procedures shall include
the means of determining good cause not to
allow confrontation of witnesses or disclosure
of the identity of informants who would be
subject tp risk of harm if their idertity is
dizclosed.

(1973 c.694 5 22

144.317 Appoeintment of attorneys for
indigent parolees. The State Board of Pa-
role shall have the power to appoint attor-
neys to reprasent indigent parolees at stata
expense if the request and determination
provided in paragraph (f) of subsection (3) of
0ORS 144.3¢43 have been made.

(1373 <694 =,23]
144.320(Rapenlad by 1961 ¢ 412 &.5]

144.330(Arnended by 1973 ¢ 336 3.255; repealed by
1973 £.694 =8 (144,331 enacted in Jeu of 144.3301]

144331 Suspension of parole; custo-
dy of violator. The State Board of Parcle
may suspend the parecle of any person under
ity jurisdiction upon being informed and
having reasopable grounds to believe that
the person has violated the conditions of his
narole and may order the arrest and daten-
tion of such person. The written order of the
boaxd is sufficlent warrant for any law en-
fareement officer to take intsc custody such
person. A sheriff, municipal police officer,
constable, parole or probation aofficer, prisan
official or other peace officer shall execute
the order.

(1973 c.B94 8.0 (enacted in liew of 144.3301]

144,333 Pepealed by 1974 05 .36 3.28]

144335 Appeal from order of board
to Court of Appeals; effect of filing ap-
peal; appointment of master. (1) When 2
person over whom the board exsrcises its
jurisdiction is adversely affected or ag-
grieved by a final order of the board related
to the granting, revoking or discharging of
parole, such person is entitled to judicial
review of the final order.

(2) The order and the preceedings under-
lying the order are subject tn review hy the
Conrt of Appeals vpon petition to that court
filed within 60 days of the order for which
review is saught. The board shall submit to
the court the record of the proceeding, or, if
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the Inmate agrees, a4 shortened record. A
copy of the record transmitted 3hall be
deliverad to the inmaie by the board,

(30 The court may affirm, reverse or
rernand the order sn the same basis as
pravided in paragrapns (a) to {d) of subses-
slan (7T) of ORG 183480, The fling of the
petition shall not stay the board’'s order, but
the beard may Jo s¢, or the court may crder
4 stay upan application on such tenns as it
deems proper,

(4) In the case of dizsputed zllegations of
irregularities in procedirs before the board
not shown in the record which, if proved,
would warrant raversal or remand, the Courxt
of Appeals may refer the allegations 10 a
master  appointed by the court te take
evidence and make findings of fact upon

them.
T1573 ¢.59% a 24}

144.337 Public Defender to represent
petitioner. Percons seritloning fer review
under OR3 144325 shall be represented by
the Public Defender pursuant to the terms
of ORS 151210 to 151 260.

(1873 &34 5.25]

144.340 Power to retake and return
violators of parole. The Corrections Divi-
sion, in a2ccordance with the rules znd regu-
lations or directions of :he State Board of
Parole or the Governor, a2 the case may be,
mzy cause to have retaken and returred
persons to the institutipn, whether in or out
of the state, whenever they have violated
the conditions of their parole,

{Amended by 1369 397 5.116; 1571 308 3 297)

144 343 Hearing required on arrest
or detentian of parolee; procedure. (1)
When a parclee is arrested and detained
under ORS 144.331 or 144.350, the State
Board of Parole or its desipnated representa-
tive shall conduct a hearing as promptly as
convenient after arvest and detemtion ro de-
termine whether there is probable cause o
beligve & violarion of one or wors of the
conditions of parcle has occurred and also
conduct a parole violation hezring if neces-
sary. The location of the hearing shall be
reasonably near the place of the alleged
violation or the place of sonfinement.

{2) The board may:

(a) Bseinstate or continue the alleged
violator on parcle subject to the same or
modified conditions of parole; or

(b) Revoke parale and require that the
paroie violator serve the remaining balance
of his sentence a= provided by law

PROCEDURE IN CRIMINAL MATTERS GENERALLY

(3) Within a reasonable timme prior to the
hzaring, the board or its designated repre-
sentative ghall provide the paroles with
written notice which shail cortain  the
fcllowing information:

(a) A concise written statement of the
suspacted viclations ard the eviderce which
forms the kams of the alleged violations.

(b) The parolee's right to a hearinz aad
the time, place and purpose of the hearing.

(e) The names of persons who nave given
adverse information upon which the alleged
violations are baged and the right of the
parclee t¢ have such persons present at the
hearitg for the purpnses of conirontation
angl cross-examination unless 1t has been
detarmined that there 13 zood rause for oot
allowing cerdrontatiosn,

) The parolee's right to present letters,
docurnaents, aff:dawvits or persens with rele-
vant information at the hearing vnless it
has been determined that informants would
be subject to risk of harm it their i1dentity
were disclosed.

(e} The parolee’s right to subpena wit-
nesses under ORS 144.347.

(5 The parclee’s right to be represented
by counsel and, if indigent, fo have counsel
appolnfed at state expense 1 the basrd or its
designated representative cdetarmines, after
request, that the rejuest 15 based oo a
timely and colorable claxm thac

(&) The paroles has not commitied the
alleged viclation of the conditions ugon
which he is at liberty; ar

(B} Even if the viplation iz a2 inatter of
public vecord ur s urcontested, there are
substantial reasons which justify or mitigate
the violation and make revocation inappro-
priate and that the reasons are complex or
atherwise difficuit @ develop or present; or

(C)y The paroles, in doubtful cases.
appears to be iacapable of speaking effec-
tively for himself.

(g) That the hearing is being held o
determnine:

{a) Whether there is prehable cause to
believe a viclation of one or more of the
condi-ions of parole has occurred, and 1f sc;

(3) Whether to reinstate or comnsinue the
alleged wiolator an parole subject to the
same or modified conditions of parole; or

{C) Revoke parole and require that the
parole violator serve the remairing balance
aof his zentence as provided by law,

{4} At the hearing the parolee zhall have
the right :

{a; To present evidence on his behalf,
which shall include the riglit ta present
letters, documents, affidavits or persens with
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salevent information regarding the alleged
vialations:

(3} To corfront witnesses against him
unless it has been determined that there 1s
good cause not to zllow confrontation;

{c) To examine Information or documents
which forra the basis of the elleged viglation
urless it has been detcrmined that informn-
ants would be subject to risk of harm if their
identity 15 disclosed;

(d) To be represented by counsel and, if
indigent, to have counsel provided at state
expense if the request and determination
provided 1n peragraph (f) of subsection (3) of
this section have been made. If an Indigsnt's

rsquest is refused, the grounds for the
refusal shall be succinctly stated in the
record,

(5; Within a reasonsble time after the
prelirninary hegring, the parclee shall be
given a written summary of what transpired
at the hearinp, including the bozrd's or it
desicnated  representative's  decision  or
recommendation and reasons for the decision
or recomunendaltion a2nd the evidence upon
which the decision or recommendation was
based, If an indigent parolee’s request for
counsel at =ztate expense has been made in
the mapner provided in paragraph (0) of
=ubeection (3) of this section and refused, the
yrounds for the refusal shall be sueccinctly
stated in the surumary.

(6) If tha board or its designated repre-
sentative has determined that there is
probable causa to believe that a viglation of
one or morz of the conditions of parocle has
cccurred, the hearing shall proceed to receive
evidence from which the board may deter-
mine whether to rewnstate or continue the
alleged parola wiolator on parele subject to
the same or modified conditions of pargle or
revoks parole and require that the parole
violator serve the remaining balance of
sentence as provided by law.

{(7) At the conclusion of the hearing if
nrobable cavse has been determined and the
hearing has been held by a member of the
board or by a designated representauve of
the board, the person ronducting tha hearing
shall transmit the record of the hearing,
together with a proposed order including
firdings of fact, recommendation and reasons
for the recommendation to the board. The
parolee or his representative shall have the
right to file exceptions and written argu-
ments with the board. After consideration of
the record, recommendations, exceptions and
arguments a quortm of the beard shall enter

a final order including findings of fact, 1ts
decision and reasons for the decision.
[1973 c.694 3 13]

144345 Basis for deferring or deny-
ing parole. Wrenever the State Board of
Parole considers an alleged parnle wviclater
and finds such person has vielated one or
more conditions of parole and the evidence
offered in mitiration does not excusz or jus-
tify the wviolatior, the board may revoks
parole and deler or deny further considera-
tion for parcle when it finds:

{1) There is a reasonable probability the
parole violator will pot, if reinstated, remain
outside of the igstitubon without vinlating
the law and that h's release is incompatible
with the welfare of society;

(2) There is substantial risk that he wll
nat confarm to the cornditions of parole;

(3) Reinstatement at that time would
depreciate the seriousness ol the parole
viplation or promote disrespect for law;

{4) Reinstatement at that time would
have a substantially adverse effect on other
persons upan parole status with regard to
their attitude toward supervision on parole;
or

{5) The parole viplator's comm:tment and
corntinued correctional treatment, medical
care or vocatiomal or ather training in the
institution will suostantially enhance his
capacity to lead a law-abiding life when
released at o later date
(1870 c 894 5.14]

144.347 Compelling witnesses; sub-
pena power; fees. (1) Upon request of any
party to the hearing provided in ORS
144 343, the board or its desigpated repre-
sentatives shall 1ssue, or the board on 1its
own motion may issue, subpenas raquiring
tha attendance and testimony of witnesses.

{2) Upon request of any party to the
hearing provided in ORS 144.343 and upon a
proper showing of the general relevance and
reasonable scope of the cocumentary or
physical evidence sougnat, the board or its
designated representative shall issue, or the
board on its own motion may issue, subpengs
duces tectumn.

(3) Witnesses appearing under subpena,
other than the parties or state officers or
employes, shall receive fees and mileage as
prescribed by law for witnesses in ciwvil
actions. If the board or its designated repre-
sentative certifies that the testimony cof a
witness «vas relevant and wmaterial, any
persgn who has pald fees and mleage to
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tiat witness shall be reimbursed by the
board.

{4) If any verson {ails to comply with a
subpena issuad under subsection (1) or (2) of
this section or any party or witness refuses
to testify regarding any matter on which he
may be lawfully interrogated, the judge of
the circuit court of any county, on the
application of the beard or its designated
representative or of the party requesting the
issuance of the subpena, shall compe! obedi-
ence by proceedings [or coutempt as in the
case of disohedisnce of the requirements of a

subpena 1ssued by the court.
{1973 ¢.694 5.15!

144.349 When ORS 144.343 dows not
apply. When an alleged parnole vielator is in
custody in a state to which he has not been
parcled or in federz! custody, QRS 144.343

does not apply.
1373 ¢854 3.158]

144258 Order for arrest and deten-
tion of violator of parole, conditional
pardon or probation. The Corrections Dhvi-
sion may ovder the arrest and detention of
any person then under the supervision or
¢ontrol of the division upon being informed
and having reasonable graunds to believe
that such perszan hasz violated the conditians
of his parole, probation, conditional parden
or other conditional release from custedy.
[Amended by 1969 ¢.597 =.117!

144.360 Effect of order for arrest
and detention of violator of parole, con-
ditiopal pardon or probation. Any ordec
tssted by the Corrections Division as author-
ized by ORS 144.350 constitutes full authori-
ty for the arrest and delention aof the wiola-
tor, and all the laws applicabla ta warrants

of arrest shall apply to such orders.
lAmended by 1373 0235 3 298]

144.370 Imvestigation [ollowing order
for arrest and detention; suspension of
parole; revocation of conditional parden
or probation; release. Upon issuing an
ovder for the arrest and detention of any
person. under the provisicns of ORS 144.350,
the Corrections Division shall proceed jmme-
diately to investizate for the purpeses of
asecertaining whether or not the terms of the
parole, probation or conditional pardon have
been viclatea. Within 15 days after the is-
suance of any such order, the detained
person's parole shall bhe suspended by order
of the board and probation or conditional
pardon shall either be revoked as provided

by law or such person shall be veleused from

detention.
(Amended by 1373 ¢,684 5.10; 1373 c.8348 5.289: 1574 5.3
.36 5.7]

141.374 Deputization of persons in
other states to act in returning Oregon
parole violators. (1) The Administrator of
the Cerrectiors Division may deputize, in
writing, any persen regularly employed by
another state, to act as an officer and apgent
of thiz state for the return of any perszon
who has violated ihe conditions ¢f his parole,
conditiona. pardon or other conditional re-
lease.

(2) Ary person depufized purswant to
subsection (1) of ‘his sectiunm shall have the
same powers with vespect to the return of
any person who has vwlated the conditions
of Eis parcle, conditional parden or other
conditional release from custody as any
peace officer of this state.

(3) Any person deputized pursuant to
subsectiom (1) of this section shall carry
formal evidence of his deputization and

ghall produce the same on demand.
(1955 2.36% = 7; 1959 £.597 2.118; 1973 c.836 5.300]

144376 Caontracts for sharing ex-
pense with other states of cooperative
returns of parole violators. The Correc-
tions Division, with the approval of the Di-
restor of the Depariment of General Serv-
ices, may enter into contracts with sumlar
officials of any state, for the purpose of
sharing an equitable portion of the cost of
effecting the return of any gerson whe has
viglated the conditionz of his parcle, praba-
tion, ronditienal pardon or other conditional

release.
1550 369 5.2, 1569 .587 5.119]

144.380 Alter suspension of parole
or revocation of conditional pardon or
probation violator is fugitive from jus-
tice. After the suspension of parale or reva-
cation of prebation or condiiional parden of
any convicted persen, and until his return to
custody, he shall be considered a fugitive
from justige.

‘Amended by 1573 ¢ 584 5 1%

144.3%0 Prisoper recommitted
violation of parole to serve out sentence;
cradit for time on parole hefore violation.
A prisoner recommitted for viclation of pa-
role, conditional parden or probation shall
serve out his sentence, but a person recom-
mitted for a violation of parcle shall veceive
full credit against bis sentence for any time
he has served on parole before the date of~

EEatatal
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L. Suspension or arrest order issued by the
State Boaxd of Parcle, except that zll such
persons recornmitied shall serve & minimum
time of six months.
{Amended by 1975 £3589 3.1

141.400(Amendad by 1873 <836 2.301; repealed by
1373 ¢854 =5.26)

144 403(Repealed by 1974 3.5, ¢.36 3.28]

WORK RELEASE PROGRAM

144.410 Definitions for ORS 144.410
to 144,525, As used 1in ORS 144,410 o
144,525, unless the context requires other-
wWise:

(1) “Administrater” means the Adminis-
trator of the Corrections Division.

(2} “Division” means the Corrections
Division.

(3) "Penal and correctional institutions”
means the Oregon State Penitentiary, the
Oregen State Correctional Instizution, the
Oregon Women's Corractioral Center, thelr

satellites, and community centers.
[1965 <463 ».1; 1968 397 3.120; 1973 ¢ 436 3.302)

144,420 Corrections Division to ad-
minister work release program; purposes
of release; housing of parolee. (1) The
Corrections Division shall estahlizh and ad-
mindster a work release program in which a
misdemeanant or felon may participate, and
if confined, be authorized to leave assigned
quarters for the purpose of:

(a) Working in this state st gainful
private employment that has been approved
by the division.

(b} Obtaining in this state additional
education, including but not limited ta
vocational, techrical and general education.

{2) The work release program may also
include, under rules developed by the Cerrec-
tions Division, temporary leave for purpeses
consistent with zood rehabilitation practices,

(3) The Cecrrections Divisian (s responsi-
ble for the quartering and supervision of
persons enrolled in the work velease pro-
gram. The Corrections Division may houss
for rehabilitative purpasas, in a werk releass
facility, a parvlee under the jurisdiction of
tha State Boerd of Parvle, with the written
conzent of the parolee and the approval of
the board, in accordance with procedures
istablished by the division and the board.
11963 c.aB3 a.2; 1567 <354 a.1; 1569 <397 2.138; 1973
242 31; 1973 c.836 3.303; 1874 33, £.36 3.3)

144 430 Duties of division in admin-
istering program; all state agencies to
cooperate. (1) The division shall administer

the work release program by means of such
staft organization and personnel as the ad.
muinistrator considers neressary In addition
to other duties, the division shall:

{a) ITocate employment for
applicants;

{b) Effect placement of persons under the
WOr release program;

(¢) Collect, account. for and make dis-
burtemen:s from eamings of percons under
the work release program;

{d) Generally promote public understand-
ing and acceptance of the work release
grogram; and

fe} Estabklish and maintain community
cetiters,

(2} The Corrections Division may eater
in“o ggreements with nther public or priveate
agencies for providing services relating to
wark release programs.

(3) In carrying out the provisions of this
section, the Corrections Division may enier
into agreements with the Vocational Reha-
bilization Division to provide such services as
deterruned hy the Corrections Division and
az the Vocational Rehabilitation Divisicn is
authorized to provide under ORS 544.511 to
344.550.

(1965 c.463 a.3; 1867 #2309 0.1; 1969 £.597 5134, 1573
¢.B36 5.3Q4]

qualified

144 440 Recommendation by sentenc-
ing court. When a person is seutenced to
the custody of the Correctlons Division, the
court may recommend to the Administrator
of the Corrections Division that the person
s0 sentenced e granted the option of zerving
the sentence oy enrollment in the work re-

lease program established under ORS
1220
[1985 c.463, 5.4, 1973 £.836 2.305)

144.450 Approval or rejection of

recommendations; rules; specific condi-
tions; Administrative Procedures Act not
completely applicable. (1) The administra-
tor shall approve or teject €ach recommenda-
tion under ORS 144.440 or 421.170 for en-
roliment in the work release prograsn. No
person may be enrolled without the consent
af the persen in writing, Rejection by the
odministrater of a reccmmendation does not
preclude submission under ORS 421170 of
subsequent recommendations regarding en-
rollment of the same person.

(2) The administrator shall promulgate
rules for carrying out ORS 144,410 to
144 525 and 421.170.

(3) In approving a recommendation and
enrolling a person in the work release

——
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program, the administrator way rrescribe
any specific conditions that he fnds appro-
priate to assure complance by the person
with the general procedures and objectives of
the work release program,

(41 OR3S 183.41C to 183.500 dces not

=pply to actions taken under this ssction.
(1965 c.453 3,7, 1973 B2 645, 1070 c.836 5.305]

144.460 Contracts for quariering of
enrollees. The division may contract with
the governing bodies of political subdivisions
in this state, with the Federal Goverrunent
and with any private agencles approved by
the division for the guartering in suitable
local facilities of persons enrolled in work
relezze programs, Each su-h farility must
satizly standards establshed by the division
to azsure adequats supervision and custody

of persons quarterad therein.
(1965 =463 5.8; 1969 597 5122; 1969 c5673 a.1; 1877
2836 2 307)

144,470 Disposition of enrcilee’s
earnings under program. (1) Each person
sanrolled in the work release program shall
promptly surrender to the division all hisg
earmnings as he receives them, othar than
argounts inveluntarily withheld by his em-
ployer. The division =hall:

{a} Deduet from his earnings an armount
determnined to be the cost of quartering,
feeding 2nd clothing the person;

(b)) Allow the person a sufficient amount
of money from hus earnings to cover inciden-
tal expenses arising out ol his employment;

‘e) Make provision for payment of the
parson's debts and fines {ncurred grior to his
enrcllment in the program, as directed by
the serteneing court; and

{d) Cause to be paid, to the person's
dependents, such part of any baiance of the
person’s earnings remaining after deductions
under paragrapins (a) to {¢) of this subsection
as are necessary for the support of such
dependents,

(2) Any balance of a person’s eamungs
remaining after all deductions have beea
made under this section shall be:

(a) Paid to the —etsen upen hi: release
under ORS 144 .515; or

(by Credited to his account in the penal
or correetional institutien if he is returmed
under ORS 144.500.

(1963 c4B3 5.9; 1577 c.B36 » 30A]

144 480 Protections and benefiis for
enrollees. (1) Persons enrolled in a work
reléase program are entitled to the protec-
tiom and benefits of ORS 653.265, 553.303

apd 653.310 to 633.3456 and ORS chagpters
551, 6532, 634, 656, 659 and 660 to the same
extent as other empleyes of their employer.
Compensation paic under QRS chapter 635
that is met experded on medical services
shall be treated in the same manner as the
oerscn’s earnings are reatad under ORS
144,470.

(2) Persor= sarclled in a work relesse
program are pot entitied to benefits;

‘ay Under ORS 635305 to 6355530
arising out of any emnployment dunng their
enrollment if thev ars elizible for benefits
under ORS chapter 636 pursuant to subsee-
tion (1) of this section; or ‘

‘h) Under ORS chapter 637 during their
enrpllment
[1965 £.453 5.10; 1968 =397 =122s; 1068 c.676 5 2]

144.490 Status of enrelless. (1) A
perscn enxolled in the work release program
12 not an agent, employe or servant of a
penal or correctionzl insritution, the division
or thig state:

{2) While working n emplovment under
the program, or sesxing such emplsyment; or

(b) Wiule zoing to such ernpleyment from
the place where he is quartered, or while
retwming therefrom.

(2) For purposes of chaptzr <83, Oregon
Laws 1565, a perzan eurclled in ths work
release oprogram esmablished uwnder ORS
144.420 is considered to be an inmate of a
penitentiary or correctional Institutisn
(1965 o463 &a.11, 13]

144,500 Effect of violation or unex-
cused absence by emrollee. 11} If 2 person
enrclied in the work relesse program vio-
lates any law, or any rule ar speeific condi-
tion applicable to him under ORS 144 450,
the division may immediately terminate that
person’s eruullment in the work relzace pro-
gram and transfer him tc a penal or correc-
tional institution for the remainder of hus
sentence.

(2) Absence, without a reason that i3
acceptable ta the administrater, of a person
enrolled 1n a work release program from his
place of employment cor hiz designated
guarters, at any time contrary to the rules
or specific conditions applicgble to him under
ORS 144 .450:

(a) [mruediately terminctes his enroll-
ment in the wark release program.

‘b)y Constitutes an escape from a
tignal tacility under ORS 162.158.
(1063 =463 5a.16, 17, 1971 o747 5.40]

141g10{ Amended 5y 1961 2855 =1, renwmoered
144,360]

coyrec-
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144.515 Release terminates eproll-
niwent; continued empleoyment to  be
sought. A person’s eprollment in the work
release prograrn terminates upon his release
from confipement pursuznt to law. To the
extent possible, the division shall cooperate
with employers in making vessible the con-
tinued employment of persons released.

[1965 .15 518, 1373 ¢.836 3.309]

14431901967 c.512 5.3, 4; repealed by 1363 ¢ 597
2281 and 1969 c.673 8.5)

144,520[Renumbered 144.570)

144.522 Revolving fund. (1) Tha Cer-
rections Divisien may request in writing the
Executive Department to, and when s0 re-
quested the E£xecutive Department shall,
draw a warrant on the amount avalable
under section B or 7, chapter 678, Cregon
Laws 1969, in favor of the division for us=
by the division as a revolving fund. The
warrant or warrants crawn ‘o establish or
increasa the revolving fund, rathsr than to
reimburse 1t, shail not exceed the aggregate
sum of $20,000. The revolving fund shall be
deposited with the State Treasurer to be held
.=~ a special zccount against which the divi-

a1 may draw checls.

{2} The revolving fund may be used by
the divizion for the purpese of maXking loans
to any inmate enrolled in the work release
program under ORS 144 410 {o 144 325, at a
rate of interest prescribed by the Corrections
Division, to pay costs of necessary clothing,
tools, transportation and other items from
the time of his initial errollment to the time
he receives sufficient income to repay the
loan. A loan f{rom the revelving fund shall
be made only when other resources available
to the enrcllee to pay the costs described in
this subsection are inadequate.

(3) The Corrections Divis{on shall enforce
repayment of loans under this section by any
lawful means. However, the Administrator of
the Corrections Division may proceed under
ORS 293 235 to 293.245 to write off uncollec-
tible debts arising out ¢f such leans.

(4) All repayments of loans from the
revolviag fund shall be credited to the fund
Interest earnings realizved upon any loan
from the revolving fund zhall be credited to
the fund.

{1969 ¢.537 5.1224 and 1969 ¢ 678 s.5; 1375 =411 5.1

Now: The text of 144322 was enacted by 1965

97 5122d ard by 1969 c678 $5. The Legislahve

sunsel has compiled Doth enactments as o single
section.

144.525 Custody of enrollee earnings

deducted or otherwise retained by diwvi-

sion. The Administrator of the Correcticns
Division shall deposit in a trust account svith
the State Treasurer, as they are received,
moneys swrrencered to the division under
ORS 144 ¢470. The State Treasurer shall not
credit moneys in the trust account to any
state fund for governmental purposes. Dis-
bursements from the trust account for par-
poses authorized by ORS 144470 may be
made by the administrator by checks or or-
ders drawn upon the State Treasurer. The
admirzstrator [5 a2ccountable far the proper
handling of the trust acsount

[1963 ¢.463 5.21]

WSL%%.SED[Formeriy 144.510; repealed by 1968 c.597
3,201,

144 570(Formarly 134 520; repealed by 1569 e.537
5.281)

UNIFORM ACT FOR
OUT-OF-STATE SUPERVISTON

144610 Qut-of-state supervision of
parocless; contract with other states. The
Coverrior of this state may execute a com-
pact on behalf of the State of Orezgon wath
any af the United States joining therein in
the form substantially as follows:

A compact entered into by and among
the contracting states signatory hersto with
the consent of the Congress of the United
States of America granted by an Act enti-
tled, "An Act OGranting the Consent of
Congress to any Two or More States to Epter
inte Agreements or Compaets for Coopera-
tive Effort and Mutual Assistance in the
Prevention of Crime and for Other Pur-
poses.”

The contracting states agree:

(1) That the judicial and administrative
authorities of a state party to this compact
(herein called "sending state") may permit
any person c¢onvicted of an offense within
such state and placed on probation or re-
leused on parnle to reside in any other state

party to thiz compact (herein called
"receiving state”) while an a probation or
parole, if;

(8) Such person is in fact a resident of,
or hes his farmily reciding within, the receiv-
ing state and ¢=n obtain employment there;

(b) Though not a resident of the receiv-
ing state and not hawving his family residing
there, the receiving state consents to such
person being sent there

Bafore pranting such permission, oppor-
runity shall be granted to the receiving state
ta investigate the home and prospective
emnployment of such person.
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A rasident of the receiving state, within
the meaning of this secticn, iy one who has
been an actuzl inhabitant of such state
sontinuously for more than one year prior o
his ecming 2o tze serding state and has not
resided within the sending atate more than
six continugus months immediately preced-
ing the commissior of the offznse for which
he has been convicted

(2) That each receiving state shall
assurne the duties of wvisitation of and
supervision over probationers or parolees of
any sending state and in the exercize of
these duties will be governad bty the same
standards that prevail for i:s own probation-
ers and parolees.

(3) That duly accredited officers of a
sending state may at all times entar =z
receiving state and there apprehend and
retzake any person on probation or parole.
For tha: purpose no formalities will be
required other than sstablishing the authon-
ty of the officer and the identity of the
person to be retaken. All legal requirements
to obtain extradition of {ugitives from justice
are herehy expressly waived on the part of
states party herety as te such persons The
decizsion of the sending state 'o retakes a
person on probaticn cor parole shall be
conclusive upon, and not reviewable within,
the receiving state; provided, howaver, that
if at the time when 2 state seeks to retake a
probationer or parclee there i3 pending
against him within the recaiving state any
criminal charge ar if he is suspected of
having committed within such s:ate a
criminal ¢fferse, he shall not be retaken
without the consent of thz receiving state
until dizcharged from presecution or from
imprisonment for such olfense,

(4) That the duly accredited officers of
the serding state will be permitted teo trans-
port prisoners being retaken through any
ard all states party to this compact without
interference.

(5) That the Governor of each state may
designate an officer who, acting jointly with
like oinhcers of other contracting states, if
and when appointed, shall promulgate such
rules aad regulations as may be deamed
necessary to mnore effectively camry out the
termns of this compact.

(8) That this zompact shall become
operative immediztely upon its exscution by
any state as between it and any other state
so executing. When exacuted it shzll have
the full force and effect of law within such
stale, the form of execution to be in accord-
ance with the laws of the executing state.

PROCEDURE IN CRIMINAL MATTERS CENERALLY

"

(7) That this compacr shall conticue in
force and remain binding upor each execut
ing ztate uniil renounced by it. The duties
and obligationz hersunder of 2 renouncing
state shall centinue as to parolees or proba-
cioners residing therein a* the time of
withdrawal until retakern or fipally dis-
chargad by the sending statz Rerunciation
of this compact shall ke by the same autheri-
ty which executed it by sending six months'
nofice in writing of its intention to withdraw
frora the compact to the other states party
heretn.

144.613 Notice uoder ORS 144610
when parole or probation violated; hear-
ing: report to sending state; taking per-
son into custody. (1) Where sugervizion of
a parolee or probationer is being adininis-
tered pursuant to the Uniform Act for Ous-
of-3tate Supervision, the appropriate judicial
or administrative authcritigs i this state
shall natify the Uniform Act for Out-of-State
Supervision  adminisirator of the sending
state, as defined in ORS 144,510, wheanever,
in their view, consideration should ke given
to retaking or reincarceration for a parole or
probation violation.

(2) Prior ‘o tha giving of any such
notificaticn, 2 hearing shzll be held m
accardance with ORI 144615 to 144,517
within a reasonable time, unless such hear-
ing 1z waivad by the parclee or probationer.
The appropriate officer m officars of *his
state shall, as soon as practicable followang
termination of any such hearing, report to
the sending state, furmnish a copy of the
hearizg record and make recommeandations
regarding the disposition o be made of the
parolee or probaticaer by the sending state.

{3) Pending any proceeding pursuant io
this section, the appropriate otficars of this
state may take custoedy of and detain the
parolee or probationer involved for a period
not to exceed 15 days prior to the hearing
and, 1if it appears to the hearing aofficer or
officers that retaking or remcarceration is
likely to [ollow, for such reasornable period
after the heariug or waiver as may be
necessary to arrange for the retaging or
reincarceration,

{1973 « 489 5,1]

144.615 Hearing procedure. {1) Any
hearing pursuant to ORS 144613 1o 144 617
may be before the adminigirator of the Uni-
‘orm  Act for Qut-of-State Sapervision, a
depnty of the administraler or any other
person authorized pursuant to the laws of

1324



BOARD OF PAROLE; WORK RELEASE; EXECUTIVE CLEMENCY § 144.710

this state to hear cases of alleged parole or
probation vielatlor, except that no hearing
officer shall be the person making the alle-
gation of viglatica

(2) With respect to any hearing pursuant
tc ORS 144613 to 144617, the parolee or
probationer:

(a) Shall have roasonable notice in
writing of the nature and content of the
allezations te be mads, including notice thart
ity purpose is to determinrc whether there is
orobable cause <o believe that he has com-
mitted & violativn that may lead to a ravoca-
tion of parole or probation

() Shall be permutied %o confer with any
person whose assistance ha  regsonably
desires, prior to the hearing

{¢) Shall have the right to confront and
exsmine any persons who nave meade alleza-
tions against him, unless the hearing officer
determines that such confrentation would
present a substantial present or subsequent
danger of harm to such percon or persous.

{d) May admit, deny or explain the
viclation alleged and may present proof,
mncluding affidavits and -other evidence, in
support of his contentions. A record of the
proceedines shall be made and preserved.
(1973 c.489 5.2, 3]

144.617 Hearing on viclation in an.
other state; effect of record in such hear-
ing- In any case of alleged parole or proba-
tion viglation by a person being supervized
in another state pursuant to the Uniform
Act for Out-of-State Supervision any appro-
priate judicial or administrative officer or
agency in another state s authorized to hold
2 hearing on the alleged violation. Upon
receipt of the record of a parole or probation
violation hearing held in anether state pur-
suant to a statute substantially similar to
ORS 144.613 to 144617, such record shzll
have the same standing and effect as though
the praceeding of which it 13 a record was
had before the appropriate afficer or officers
in this state, and any recomrmendations con-
tained in or accormpanying the record shall
be fully considered by the appropriate officsr
or officers of thiz state in making dispasi-
tion of the matter.

{1973 2,489 3.14]

144 620 Short title. ORS 144,610 may
be cited as the Uniform Act for Cut-of-State
Supervision.

EXECUTIVE CLEMENCY

144.640 Granting reprieves, commu-
tations and pardons generally; remission
of penalties and forfeitures. Upon such
conditions end with such restrictions and
limitations as he thinks proper, the Governor
may grant reprieves, commutatiore and par-
dons, after convictions, for all crimes and
may remit, after judpment thereiar, 2ll pen-
alties and forfeitures.

Formerly 143.010]

144.650 Notice of intention to apply
for pardon, commutation or remussion;
proof of service. At least 20 days before an
application for a pardon, comunutation cor
remission is made to the Governcr, written
rnotice of *he intenticn to a2pply therefor,
signed by the person applying, and stating
briefly the grounds of the application, shall
be served upon the gistrict attorney of the
county where the conviction was had and
upon the State Board of Parole and the Ad-
ministrator of the Corrzctions Division. Proof
by affidawvit of the service shall be presented
to the Governer.

{Formerly 143 040,

144.660 Communication to legisla-
ture by Governor, The Govermor shall
communicate to the Legizlative Assembly at
its next regular session thereafter sach case
of repnieve, commutation or pardon, wath the
regson for granting the same, stating the
name af the applicant, the crime of which he
was convicted, the septence and its date, and
the date of the commutation, pardon or rep-
rieve. He shall communicate a like state-
ment of particulars in relation to each case
of remission of a penaity or ferfeiture, with
the amount remitted
(Formerly 143.050]

144,670 Filing of papers by Gover-
nor. When the Governor grants a reprieve,
commutation or pardon or remits a fine or
forfeiture, he shall within 10 days thereafter
file all the papers presented ta him n rela-
tion thereto in the office of the Secretary of
State, by whom they shall be kept as public
records, open to public inspection.

(Farmerly 143.060]

MISCELLANEQUS
PROVISIONS

144710 Cooperation of public offi-
cials with State Board of Parole and Cor-
rections Division. All public officals shall
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PROCEDURE IN CRIMINAL MATTERS GENERALLY

cooperate with the State Board of Parcle and
the Corrections Division, and give to the
board or divisicn, its officers and employrs
such information as sy be necessary o
enable them w periorm thelr functions.
[Amended by 1973 cB36 5 310)

144.720 Judge’s power to suspend
execution of sentence or grant probation
prior to commitment nnaffected. Nothing

in ORS 144 005 w 144.025, 144.040, 144.050,
144.060 t0/144.610, 144,620, 144,710 or shis
section shall be construed as impairing or
restricting the power given by law ta the
judge of any court to suspend execution of
sentence or to grant probation to auy person
who is comvitted of a crime before such per-
son Is committed to serve the sertence for
the crirme.
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