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Authority to Procure/Procurement Legislation
Authority for Public Agencies to Cooperate
How to Determine who are Authorized 
Purchasers under a State Price Agreement
Cooperative Procurements and Why They Matter
What is an ORCPP and Why do I Want One?
What due diligence should agencies perform?



Find the Price Agreement on the Oregon
Procurement Information Network (ORPIN)
http://www.oregon.gov/DAS/EGS/orgps/Pages/in
dex.aspx

Travel agreements can also be found on the DAS
website
http://www.oregon.gov/DAS/EGS/ps/Pages/travel
-menu.aspx

http://www.oregon.gov/DAS/EGS/orgps/Pages/index.aspx
http://www.oregon.gov/DAS/EGS/ps/Pages/travel-menu.aspx












Look for the parties to the agreement

Then look for which entities may use the
agreement, often found in the definition of the
term “Authorized Purchaser,” or similar terms.



Look for any clarifications to definitions:

And any requirements or exceptions to its use



United States Constitution
The Code of Laws of the United States (USC)

Oregon Constitution

Oregon Revised StatutesEnabling Legislation/
ORS 279A.050

ORS 279.835–855 (QRF) 
The Public Procurement 

Code (ORS 279A/B/C)

Oregon Administrative Rules
Delegation by OAR, charter, 

ordinance, or local 
legislation

Policy

OR promulgate rules to 
implement the statutes 
which confer authority

Article I, Section 41
(a power conferred)

Davis-Bacon Act
(fair wages)

Randolph-Sheppard 
Act   (vending 

program for the blind)

Article I, Section 41
(a program delegated)

Delegation Policy (eg 107-009-010) 
or Written sub-delegation

. . . which may then be 
conferred through ORS 190 . . 

.



Governmental bodies that have entered into
cooperative procurement agreements with the State
of Oregon, and that have met the procurement
requirements of the governing procurement
legislation.

State agencies whose procurement authority is
delegated by the Dept of Administrative Services
(see ORS 279A.140), and which is subject to ORS
279A/B/C (the “Public Procurement Code”).



Other examples: State agencies whose
procurement authority is conferred by enabling
legislation and is partially independent of ORS
279A/B/C (the “Public Procurement Code”).

State agencies whose procurement authority is
conferred by enabling legislation and is completely
independent of ORS 279A/B/C (the “Public
Procurement Code”).



Governmental bodies whose procurement
authority is conferred by enabling legislation and
is subject to ORS 279A/B/C (the “Public
Procurement Code”).

Governmental bodies whose procurement
authority is conferred by enabling legislation and
is partially independent of ORS 279A/B/C (the
“Public Procurement Code”).



Governmental bodies whose procurement
authority is conferred by enabling legislation and
is completely independent of ORS 279A/B/C (the
“Public Procurement Code”).



What if a governmental body isn’t authorized to
procure, or their procurement authority is limited?

What if governmental bodies aren’t authorized to
conduct procurements on behalf of each other?

What if the governmental bodies are governed by
differing procurement legislation?

What if one governmental body wants to leverage
a procurement already conducted by another?



The answers to those questions determine:

• Which statutes and regulations govern its own
procurements and to which it must require
compliance by those upon whom it confers its
authority to procure. Governmental bodies
subject to the Code are subject to ORS
279A.200 regarding Cooperative Procurements
which are the basis of State price agreements.

• The scope and threshold of authority that one
governmental body can confer upon another;



The answers to those questions determine:
• Limitations which may apply to the types of

governmental bodies which may join in using
the agreements of others

• The types of cooperative procurements they
may share or conditions which may be imposed

• The procurement legislation which govern the
solicitations and the resultant agreements

• Any exemptions which may be available
• The participant pre-qualification requirements



Oregon Revised Statutes 190: The basis of Cooperative Procurement

Under ORS 190.010, .110., and .420: in performing a duty imposed upon it, in
exercising a power conferred upon it or in administering a policy or program
delegated to it, a unit of local government or a state agency of this state

may cooperate for any lawful purpose, by agreement or otherwise, with

• a unit of local government or
• a state agency of this or another state, or
• with the United States, or
• with a United States governmental agency, or
• with an American Indian tribe or
• an agency of an American Indian tribe
(190.485 applies to state agencies and the United States and other nations)



In exercising a power conferred upon it

In performing a duty imposed; administering a
policy or program delegated; for a lawful purpose

It’s important to understand the source of
authority to procure, as well as which statutes
govern, or apply to, procurements for each party
to the agreement that will result in a cooperative
procurement.



Procurement Authority for Some State Agencies

279A.140: The Oregon Department of Administrative Services shall conduct all
procurements and administer the contracting for goods, services and personal
services, including architectural, engineering, photogrammetric mapping,
transportation planning or land surveying services and related services, for state
agencies unless a state agency is specifically authorized by ORS 279A.050 or
provisions of law other than the Public Contracting Code to enter into a contract.

279A.050: Except as otherwise provided in the Public Contracting Code, for
state agencies the Director of the Oregon Department of Administrative
Services has all the authority to carry out the provisions of the Public
Contracting Code.



Procurement Authority Conferred by ORS 279A.050

Any state agency to conduct a procurement when the agency is specifically
authorized by any provision of law other than the Public Contracting Code to
enter into a contract.

The Department of Veterans’ Affairs to procure or supervise the procurement
of real estate broker and principal real estate broker services related to
programs under the department’s authority [in accordance with the Code]

The Department of Education, subject to any applicable provisions of ORS
329.075, 329.085 and 329.485 and the federal No Child Left Behind Act of 2001
(P.L. 107-110, 115 Stat. 1425), to procure or supervise the procurement of
goods, services, personal services and information technology relating to
student assessment [in accordance with the Code]



Procurement Authority Conferred by Enabling Legislation

284.355: To carry out the purposes specified in ORS 284.345, the Oregon Film
and Video Office may:
• Make contracts and execute all instruments necessary or convenient for

carrying out the duties of the office
• Acquire, own, hold, dispose of and encumber real or personal property of

any kind, or any interest in that property
• Enter into agreements or other transactions involving the film, video and

emerging interactive multimedia industries with any federal, state, county or
municipal agency or with any person or other entity

• Acquire real property or an interest in real property, by purchase or
foreclosure, when the acquisition is necessary or appropriate to promote the
film, video and emerging interactive multimedia industries



ORS 279A.140 Procurement Authority Delegated by OAR 125-246-0170

The Director of the Dept of Administrative Services delegates its procurement
authority, only as set forth in this Section (2), to the heads of Authorized
Agencies, on the condition that the heads of Authorized Agencies sub-delegate
such Authority to their Agencies' Designated Procurement Officers, who may
further sub-delegate such Authority in accordance with policies of their
Agencies (Chain of Delegation).



Enabling legislation (eg statute or ordinance)
Determine the type of governmental body

Determine the governing procurement legislation

By agreement among governmental bodies

This determines whether a governmental body’s
procurement authority granted through enabling
legislation is independent or regulated by another
governmental body



Many public contracting agencies’ procurements are
governed by the Public Contracting Code (Oregon
Revised Statutes, Chapters 279A, B, and C).

For those subject to the Code, the provisions of ORS
279A.200 – 225 govern cooperative procurements.

How do I determine whether the Code applies?
ORS 279A.025(1) Except as provided in subsections
(2) to (4) of this section, the Public Contracting Code
applies to all public contracting.



Public Contract: A sale or other disposal, or a purchase,
lease, rental or other acquisition, by a Contracting Agency
of personal property, services, including personal
services, public improvements, public works, minor
alterations, or ordinary repair or maintenance necessary
to preserve a public improvement.

Contracting Agency: A Public Body authorized by law to
conduct a procurement

Public Body: has the meaning given that term in ORS
174.109.



Oregon Revised Statutes 

279A.050: Except as otherwise provided in the Public Contracting Code, a
contracting agency shall exercise all procurement authority in accordance with
the provisions of the Public Contracting Code.

279A.025: The Public Contracting Code does not apply to the contracting
activities of any other public body specifically exempted from the code by
another provision of law.



Oregon Revised Statutes

284.305: Oregon Film and Video Office: The Oregon Film and Video Office is
created as a semi-independent state agency subject to ORS 284.300 to 284.375.

184.305: Oregon Department of Administrative Services: The Oregon
Department of Administrative Services is created. The purpose … is to improve
the efficient and effective use of state resources through the provision of
government infrastructure services that can best be provided centrally,
including but not limited to purchasing, … rules and associated performance
reviews of agency compliance with statewide policies;



Agency- and Program-Specific Exemptions from the Code

284.375: Except as otherwise provided by law, ORS 279.835 to 279.855 and ORS
chapters 240, 276, 279A, 279B, 279C, 282, 283, 291, 292 and 293 do not apply
to the Oregon Film and Video Office.

279A.025 The Public Contracting Code does not apply to contracts entered into
by the Housing and Community Services Department in exercising the
department’s duties prescribed in ORS chapters 456 and 458, except that the
department’s public contracting for goods and services is subject to ORS
chapter 279B.



Oregon Revised Statutes, Chapter 174 - Structural Examples

174.109: Public Body: Subject to ORS 174.108, as used in the statutes of this
state, “public body” means state government bodies, local government bodies
and special government bodies.

174.111: State Government: The executive, judicial, and legislative departments.

174.112: Executive Department: Subject to ORS 174.108: All statewide elected
officers other than judges, and all boards, commissions, departments, divisions
and other entities, without regard to the designation given to those entities,
that are within the executive department of government as described in section
1, Article III of the Oregon Constitution, and that are not in the judicial
department or the legislative department, Local governments, or Special
government bodies. …



Oregon Revised Statutes, Chapter 174 - Structural Examples

174.113: Judicial Department: The Supreme Court, the Court of Appeals, the
Oregon Tax Court, the circuit courts and all administrative divisions of those
courts, whether denominated as boards, commissions, committees or
departments or by any other designation.

174.114: Legislative Department: the Legislative Assembly, the committees of
the Legislative Assembly and all administrative divisions of the Legislative
Assembly and its committees, whether denominated as boards, commissions or
departments or by any other designation, including entities created by statute
for the purpose of giving advice only to the legislative department and that
does not have members who are officers or employees of the executive
department or judicial department, entities created by the legislative
department for the purpose of giving advice to the legislative department, …



Oregon Revised Statutes, Chapter 174 - Structural Examples

174.116: Local Government: All cities, counties and local service districts
located in this state, and all administrative subdivisions of those cities, counties
and local service districts; subject to ORS 174.108, including:

• An entity created by statute, ordinance or resolution for the purpose of
giving advice only to a local government;

• An entity created by local government for the purpose of giving advice to
local government and that is not created by ordinance or resolution, if the
document creating the entity indicates that the entity is a public body; …..



Oregon Revised Statutes, Chapter 174 - Structural Examples

174.116: Local Service District: Statute provides a list including:
• Domestic water supply districts organized under ORS chapter 264
• Cemetery maintenance districts organized under ORS chapter 265
• Transportation districts organized under ORS 267.510 to 267.650 …
• Translator districts organized under ORS 354.605 to 354.715 …
• Highway lighting district organized under ORS chapter 372 …
• Vector control district organized under ORS 452.020 to 452.170 …
• Geothermal heating districts organized under ORS chapter 523 …
• Weather modification district organized under ORS 558.200 to 558.440 …
• Weed control districts organized under ORS 569.350 to 569.450
• Heritage districts organized under ORS 358.442 to 358.474
• Radio and data districts organized under ORS 403.500 to 403.542



Oregon Revised Statutes, Chapter 174 - Structural Examples

174.117: Special Government Body: Statute provides a list including:
• Public corporations created under a statute of this state and specifically

designated as public corporations
• School districts
• Public charter schools established under ORS chapter 338
• Education service districts
• Community college districts or community college service districts

established under ORS chapter 341
• An entity created by a special government body for the purpose of giving

advice to the special government body, if the document creating the entity
indicates that the entity is a public body



Agency- Program- and Branch-Specific Exemptions from the Code

279A.025 The Code does not apply to the contracting activities of:
The Oregon State Lottery Commission;
The Oregon University System and member public universities, with exceptions;
The legislative department;
The judicial department;
Semi-independent state agencies listed in ORS 182.454, with exceptions;
Oregon Corrections Enterprises;
The Oregon Film and Video Office, with exceptions;
The Travel Information Council, with exceptions;
The Oregon 529 College Savings Network and its Board;
The Oregon Innovation Council;
The Oregon Utility Notification Center





What is my governmental entity’s enabling 
Legislation and the basis of its procurement 
authority?
Always identify the governing authority and 
procurement Legislation of the public body issuing 
the Solicitation and Original Contract
Always check for identified,  or permitted users in 
the Solicitation and Original Contract
Does my governmental body need to confer 
authority upon the Administering Contracting 
Agency?



1. Is the cooperative procurement group formed 
of only governmental bodies? If so,

2. What is the enabling Legislation (statute, 
ordinance, charter provision, or other 
authority) of the governmental bodies which 
form it?

3. If the cooperative procurement group is 
formed of governmental bodies, what ORS 190 
agreement establishes it (interagency, 
intergovernmental, interstate, etc)?



4. Is the cooperative authorized under ORS 
190? Are its members subject to ORS 279A? 
If so, are the types of cooperative 
procurements conducted by the group 
authorized under 279A?

5. Have I met all of my entity’s procurement 
requirements to enter into the agreement 
that forms the cooperative?



6. Has my entity met all of the requirements 
(including policies) of its enabling Legislation 
and procurement authority requirements 
(including delegation) to participate in a 
specific cooperative procurement?

7. Does the solicitation and contract for the 
cooperative procurement meet all of the 
statutory requirements for that type of 
procurement?



ORCPP is the State of Oregon Cooperative
Procurement Program.

It is based on an intergovernmental agreement
between the State of Oregon and other public
bodies for the purpose of facilitating cooperative
procurements (competitive solicitations and
contract negotiations conducted on behalf of
more than one governmental body, such as the
travel agreements) to leverage the spend of many



Wireless Phone Services (4 contracts)
Janitorial & Paper Products (2 contracts)
Industrial and Lighting (3 contracts)
Office Supplies (3 contracts)
AEDs
Vehicles (13 contracts)
Lawn and Garden (13 contracts)
Copiers
Herbicides/Pesticides
Restaurant Equipment (incl. Fridges, Washer/Dryers, etc)
Desktops/Laptops
Over 380 contracts total

……….and many, many more!



ADA Human Services Vehicles
Heavy Equipment Rental/Leasing
Transit buses, school buses

……….and many, many more!



First check the list to determine whether it’s 
already a member



Visit us: http://www.oregon.gov/DAS/EGS/PS/pages/index.aspx

Click here







http://www.oregon.gov/DAS/EGS/ps/Pages/coop-
menu.aspx

Kelly Stevens-Malnar
503 378-3976
Kelly.A.Stevens-Malnar@state.or.us

Adam Helvey
503 373-2106
Adam.L.Helvey@state.or.us

http://www.oregon.gov/DAS/EGS/ps/Pages/coop-menu.aspx
mailto:Kelly.A.Stevens-Malnar@state.or.us
mailto:Adam.L.Helvey@state.or.us


http://www.oregon.gov/DAS/EGS/orgps/Pages/index.aspx

Jana Hart, CPPB, OPBC, OCAC
State Procurement Analyst
503.378.3900 / jana.hart@das.state.or.us

http://www.oregon.gov/DAS/EGS/orgps/Pages/index.aspx
mailto:jana.hart@das.state.or.us
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