In compliance with the Americans with Disabilities Act, this document is available in alternate formats such as Braille, large print, audio tape, oral presentation, and computer disk.  To request an alternate format call the State of Oregon, (Agency) at (503) __________________________.
NOTE: Total consideration provided under this Client Services Contract may not exceed $75,000
Contract No.________
This Client Services Contract (Contract) is between the State of Oregon (“State”) acting by and through _________________________________________ ("Agency"), and [Insert Contractor’s name here; if Contractor is a corporation, add the state of incorporation, e.g.:  ACME Widget Company, a Delaware corporation] ("Contractor").  This Contract is effective on the date it has been signed by all parties and all required State of Oregon approvals have been obtained.  This Contract expires on [OPTION 1: __[insert date]__.] [OPTION 2:  the later of ___[insert date]____or the date all warranties have expired or the date the Contractor has completed all Services in accordance with the requirements of this Contract, as determined by the Agency.]   The parties may extend the term of this Contract in accordance with Section 7 provided that the total Contract term does not extend beyond ___ [insert date or event]____,
The Agency's Contract Administrator for this Contract is: _____________
 
Phone Number: ________    Address: ________________________________________________
1.  Statement of Services  

a. Required Services, Deliverables and Delivery Schedule.  [Insert: Work to be done, schedule of Work, deliverables and tasks, performance monitoring requirements, criteria for acceptance by Agency, documents and reporting requirements. The Agency shall develop a Statement of Work for Services that will not result in an employee relationship with the potential Contractor. Be specific and complete and conclude with “(Services).”]
b. Special Requirements.  [Agencies may use other language in the OPTIONAL fields]
[OPTIONAL]

i. Confidentiality of Information. The use or disclosure by any party of any information concerning a recipient of Services purchased under this Contract, for any purpose not directly connected with the administration of the Agency’s or the Contractor’s responsibilities with respect to such purchased Services, is prohibited, except on written consent of the Agency, or if the Agency is not the recipient’s guardian, on written consent of the recipient’s responsible parent, guardian, or attorney.

[OPTIONAL] 
ii. Client Records. Contractor shall appropriately secure all records and files to prevent access by unauthorized persons.  The Contractor shall, and shall require its employees and subcontractors to, comply with all appropriate federal and state laws, rules and regulations regarding confidentiality of client records.


[OPTIONAL]

iii. Media Disclosure.  The Contractor shall not provide information to the media regarding a recipient of Services purchased under this Contract without first consulting the Agency office which referred the [child, youth or family].  The Contractor will make immediate contact with the Agency’s office when media contact occurs.  The Agency’s office will assist the Contractor with an appropriate follow-up response for the media.


[OPTIONAL] 
iv. Conflict of Interest.  The Contractor shall notify the Agency in writing when a current employee or newly hired employee is also an employee of the Agency.  The notification shall be submitted to the Contract Administrator and the Agency’s Contracts unit and shall include the name of the Contractor’s employee and their job description.  The Agency will review the employment situation for actual and potential conflicts of interest as identified under OAR Chapter 244.


(OPTIONAL) 
v. Mandatory Reporting.

[OPTION 1] The Contractor shall immediately report any evidence of abuse, neglect or threat of harm to the Department of  Human Services (DHS) Child Protection Services or law enforcement officials in full accordance with the mandatory Child Abuse Reporting law (ORS 419B.005 to 419B.045).  If law enforcement is notified, the Contractor shall notify the referring Agency caseworker within 24 hours.  The Contractor shall immediately contact the local DHS office if questions arise as to whether or not an incident meets the definition of child abuse or neglect.

[OPTION 2] As required by Oregon Law (ORS 419B.005 through ORS 419B.050), all the Agency contractors must immediately inform either the local office of the Department of Human Services (DHS) or a law enforcement agency when they have reasonable cause to believe that any child with whom the Contractor comes in contact has suffered abuse, or that any person with whom the Contractor comes in contact has abused a child.  Oregon Law recognizes child abuse to be: physical injury; neglect or maltreatment; sexual abuse and sexual exploitation; threat of harm; mental injury; and child selling. 

Reports must be made immediately upon awareness of the incident. The Contractors are encouraged to contact the local DHS office if any questions arise as to whether an incident meets the definition of child abuse.

(OPTIONAL) 
vi. Criminal History Checks. 

[OPTION 1] Contractor shall have passed a criminal history check based on the Agency’s criminal history records check standards as set forth in OAR 416-800-0000 to 416-800-0070 prior to any services being provided under this Contract.

[OPTION 2]  The Contractor shall verify that any employee working with [youth or client] referred by the Agency has not been convicted of any of the following crimes: child abuse, offenses against persons, sexual offenses, child neglect, or any other offense bearing a substantial relation to the qualifications, functions or duties of an employee scheduled to work with the Agency [youth or client].  The Contractor shall establish verification by:

(1)  Having the applicant as a condition of employment, apply for and receive a criminal history check from a local Oregon State Police (OSP) office, which will be shared with the Contractor OR

(2)  The Contractor as an employer will contact the local OSP for an "Oregon only" criminal history check on the applicant/employee.  The Contractor will need to give to OSP the applicant's name, birth date and social security number.

The Contractor shall determine after receiving the criminal history check, whether the employee has listed convictions, and whether these convictions pose a risk to working safely with [youth or client].  If the Contractor notes a conviction from any of the above listed crimes on the applicant/employee's record, and the Contractor chooses to hire the employee/applicant, the Contractor shall confirm in writing the reasons for hiring the individual.

These reasons shall address how the applicant/employee is presently suitable or able to work with referred [youth or client] in a safe and trustworthy manner.  The Contractor will place this information, along with the applicant/employee's criminal history check, in the employee's personnel file.

The criminal history check procedures listed above also apply to the Contractor.  The Contractor shall establish a personal personnel file and place the Contractor’s criminal history check in the named file for the possibility of future Agency audit.
[OPTION 3]  The Agency has authority to access criminal offender information on all persons providing Services under this contract (OAR 410-007-0200 through 410-007-0380).
2.  Consideration.

[OPTION 1] 
a.   The Agency shall pay the Contractor $______ per ____ for Services performed and that are accepted by the Agency as being in conformance with the requirements of this Contract.   

b.
Subject to the policies and reimbursement rates set forth in the Oregon Accounting Manual as of the date the Contractor incurs mileage for such travel, the Agency shall reimburse the Contractor for mileage incurred for that travel but only if the total round trip mileage exceeds 20 miles.  The Oregon Accounting Manual is available at:  http://scd.das.state.or.us/oam/scdpolicy/tableofcontent.htm.  

c.
The cumulative maximum amount payable to the Contractor for all Services performed, all travel time incurred, and all mileage eligible for reimbursement is $_______________ (NOTE: in no event may the maximum compensation under this Contract exceed $75,000.00).   

d.
The Agency certifies that it has sufficient funds available and authorized for expenditure to finance costs of the Contract within the Agency’s current appropriation and limitation covering the duration of this Contract.

[OPTION 2]  
The maximum, not-to-exceed compensation payable to the Contractor under this Contract, which includes any allowable expenses, is $_____________, and shall not exceed $​​​______ in any event, to be paid at the rate(s) of ___________________.  The Agency will not pay Contractor any amount in excess of the not-to-exceed compensation of this Contract for completing the Work, and will not pay for Work performed before the date this Contract becomes effective or after the expiration date of this Contract.  

Contractor will impose no fees for Services paid for by this Contract other than fees set by the Agency, if any.  Payments will be subject to the provisions of ORS 293.462.

3. Invoices.

[OPTION 1] 
The Contractor shall submit monthly invoices to the Agency that include the Contract number, name(s) of [youth or client] served, and the total number of hours billed.
[OPTION 2]  
The Contractor will receive on a monthly basis, the Agency’s Invoice Estimate, which describes Work performed during the previous month and estimates payment for that Work.  The Invoice Estimates shall be verified by the Contractor and submitted to the Agency in accordance with the address on the invoice.  If the Contractor has ​not received an Invoice Estimate for Work provided in the previous month, the Contractor shall contact the Contract Administrator for this Contract.  The Contractor shall work with the Agency employees identified on the Invoice Estimate as primary worker for a [youth or client] to resolve any discrepancies regarding the invoice.  Payment of any amount under this Contract shall not constitute approval of the Work.

[OPTION 1] 4.  Subcontracts.  The Contractor shall not subcontract for any of the Services required under this Contract.

[OPTION 2] 4.  Subcontracts, Assignment, Successors.

a. Subcontracts.  Contractor shall not enter into any subcontracts for any of Services required under this Contract without Agency’s prior written consent.  In addition to any other provisions Agency may require, Contractor shall include in any permitted subcontract provisions to ensure that Agency will receive the benefit of subcontractor’s performance as if the subcontractor were Contractor with respect to sections 1.a, 4, 5, 8 and 11.  Agency’s consent to any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract.

b. Assignments.  Contractor shall not assign, delegate or transfer any of its rights or obligations under this Contract without Agency’s prior written consent.  Agency’s written consent does not relieve Contractor of any obligations under this Contract, and any assignee, transferee, or delegate is considered Contractor’s agent.

c. Successors.  The provisions of this Contract are binding upon, and inure to the benefit the parties and their respective successors and permitted assigns, if any.

5.  Ownership of Work Product.  All work product of the Contractor that results from this Contract (the “Work Product”) is the exclusive property of the Agency.  The Agency and the Contractor agree that such Work Product be deemed “work made for hire” of which the Agency be deemed the author.  If for any reason the Work Product is not deemed “work made for hire,” the Contractor hereby irrevocably assigns to the Agency all of its right, title, and interest in and to any and all of the Work Product, whether arising from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law or doctrine.  The Contractor shall execute such further documents and instruments as the Agency, or both, may reasonably request in order to fully vest such rights in the Agency.  The Contractor forever waives any and all rights related to the Work Product, including without limitation, any and all rights arising under 17 USC § 106A or any other rights of identification or authorship or rights of approval, restriction or limitation on use or subsequent modifications.  The Agency is a third party beneficiary under this Section 5.

6.  Termination.

a.   The Agency’s Right to Terminate at its Discretion.  At its sole discretion, the Agency may terminate this Contract in whole or in part, by written notice by the Agency to the Contractor.

b.   Emergency Termination or Suspension by the Agency.  The parties understand and agree that the following circumstances, without limitation, the Agency may remove or suspend a [youth or client] from Services with the Contractor immediately upon:
i.    An allegation of child abuse/neglect or other conditions causing the Agency to determine that the [youth or client]’s health, safety or welfare may be endangered; and

ii.    An allegation of misconduct of the Contractor, the Contractor’s employee or subcontractor causing the Agency to determine that the [youth, disabled, elderly or client]’s health, safety or welfare may be endangered.

If as a result of the Contractor’s alleged child abuse/neglect or misconduct, the Agency suspends or terminates a [youth or client]’s Services with the Contractor in accordance with this Contract, the Contractor shall not be entitled to any compensation under this Contract with respect to such [youth or client] from and after the date of such suspension or termination.

c.
The Agency's Right to Terminate For Cause.   The Agency may terminate this Contract, in whole or in part, immediately upon notice to Contractor, or at such later date as the Agency may establish in such notice if: (i) the Contractor no longer holds any license or certificate that is required to perform Services; or (ii) the Contractor commits any material breach or default of any covenant, representation, warranty, obligation or agreement under this Contract, fails to perform the Services under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Services as to endanger the Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within 10 business days after delivery of the Agency’s notice, or such longer period as the Agency may specify in such notice.

d.   Remedies.  In no event shall the Agency be liable to the Contractor for more than the maximum amount payable under this Contract.  If termination is pursuant to subsections 6(b)(ii), the Agency shall have any remedy available to it in law or equity.

e.
Contractor’s Right to Terminate. The Contractor may, at its sole discretion, terminate this Contract upon 30 days written notice to the Agency.

f.
Mutual Consent.  This Contract may be terminated at any time by mutual written consent of the parties.
7.  Amendments.  OAR 125-246-0560 applies to all Contract amendments.
a. Unanticipated Amendments.  All amendments to this Contract are Unanticipated Amendments unless subsections b and c of this section are completed pursuant to OAR 125-246-0560(1)(d)(A) for Anticipated Amendments.

b. Anticipated Amendments.  

i.  [Insert statement of General Circumstances that might require an Anticipated Amendment].  

ii.  [Insert a general description of certain or known changes that may be anticipated or planned for]. 

8.  Access to Records.  The Agency, Secretary of State, federal government, and their duly authorized representatives shall have access to the Contractor’s books, documents, papers and records pertinent to this Contract for the purpose of making audit, examination, excerpts and transcripts.

9.  Compliance with Applicable Laws and Standards.

a.   The Contractor shall comply with all federal, state and local laws, regulations, and ordinances applicable to this Contract or to the Contractor’s obligations under this Contract, as those laws, regulations and ordinances may be adopted or amended from time to time.

b.   The Agency’s performance under this Contract is conditioned upon the Contractor's

compliance with ORS 279B.220, 279B.225, 279B.230 and 279B.235. The Contractor shall, to the maximum extent economically feasible in the performance of this Contract, use recycled paper (as defined in ORS 279A.010(1)(ee)), recycled PETE products (as defined in ORS 279A.010(1)(ff)), and other recycled plastic resin products and recycled products (as “recycled product” is defined in ORS 279A.010(1)(gg)).

10.  Independent Contractor; Responsibility for Taxes and Withholding.  The Contractor shall perform all required Services as an independent contractor.  Although the Agency may (a) determine and modify the delivery schedule for Services to be performed and (b) evaluate the quality of the completed performance.  The Contractor is responsible for determining the appropriate means and manner of performing any Services required under this Contract.  The Contractor certifies, represents and warrants that the Contractor is an independent contractor of the Agency under all applicable State and federal law.  The Contractor is not an “officer,” “employee,” or “agent” of the Agency as those terms are used in ORS 30.265. 

11.  General Indemnity.  


a.   THE CONTRACTOR SHALL DEFEND, SAVE, HOLD HARMLESS, AND INDEMNIFY THE STATE OF OREGON AND THE AGENCY AND THEIR OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEYS FEES, RESULTING FROM, ARISING OUT OF, OR RELATING TO THE ACTIVITIES OF CONTRACTOR OR ITS OFFICERS, EMPLOYEES, SUBCONTRACTORS, OR AGENTS UNDER THIS CONTRACT. 

b.   CONTRACTORS SHALL HAVE CONTROL OF THE DEFENSE AND
SETTLEMENT OF ANY CLAIM THAT IS SUBJECT TO SECTION 11.a; HOWEVER, NEITHER CONTRACTOR NOR ANY ATTORNEY ENGAGED BY CONTRACTOR SHALL DEFEND THE CLAIM IN THE NAME OF THE STATE OF OREGON OR ANY AGENCY OF THE STATE OF OREGON, NOR PURPORT TO ACT AS LEGAL REPRESENTATIVE OF THE STATE OF OREGON OR ANY OF ITS AGENCIES, WITHOUT FIRST RECEIVING FROM THE ATTORNEY GENERAL, AUTHORITY TO ACT AS LEGAL COUNSEL FOR THE STATE OF OREGON, NOR SHALL CONTRACTOR SETTLE ANY CLAIM ON BEHALF OF THE STATE OF OREGON WITHOUT THE APPROVAL OF THE ATTORNEY GENERAL.  THE STATE OF OREGON MAY, AT ITS ELECTION AND EXPENSE, ASSUME ITS OWN DEFENSE AND SETTLEMENT IN THE EVENT THAT THE STATE OF OREGON DETERMINES THAT CONTRACTOR IS PRHIBITED FROM DEFENDING THE STATE OF OREGON, OR IS NOT ADEQUATELY DEFENDING THE STATE OF OREGON’S INTEREST’S OR THAT AN IMPORTANT GOVERNMENTAL PRINCIPLE IS AT ISSUE AND THE STATE OF OREGON DESIRES TO ASSUME ITS OWN DEFENSE.

12.  Insurance.

a.  [(Agency must check boxes for ii, iii, & iv  as to which  insurance is required or not and in what amount.)]
i.  WORKERS COMPENSATION.  All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers' compensation insurance coverage for those workers, unless they meet the requirement for an exemption under ORS 656.126(2).  Contractor shall require and ensure that each of its subcontractors complies with these requirements.

ii.  PROFESSIONAL  LIABILITY

 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
 FORMCHECKBOX 
 Professional  Liability.  Professional Liability Insurance covering any damages caused by an error, omission or any negligent acts related to the services to be provided under this Contract.  Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency: 


 FORMCHECKBOX 
 
$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 

$(Agency to enter amount) Per occurrence limit for multiple claimants 

OR

 FORMCHECKBOX 
    Per occurrence limit for any single claimant:

From:  



July 1, 2010 to June 30, 2011:




$1,600,000.

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, sections 3 and 5 (Senate Bill 311).


Per occurrence limit for multiple claimants:

From: 

July 1, 2010 to June 30, 2011:




$3,200,000.

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, sections 3 and 5 (Senate Bill 311).

iii.  COMMERCIAL GENERAL LIABILITY.

 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
 FORMCHECKBOX 
 Commercial General Liability.  Commercial General Liability Insurance covering bodily injury, death and property damage in a form and with coverages that are satisfactory to the State.  This insurance shall include personal injury liability, products and completed operations.  Coverage shall be written on an occurrence basis.  Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency: 

Bodily Injury/Death:

 FORMCHECKBOX 

$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 

$(Agency to enter amount) Per occurrence limit for multiple claimants
OR

 FORMCHECKBOX 
  Per occurrence limit for any single claimant:
From:

July 1, 2010 to June 30, 2011:




$1,600,000.

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).


Per occurrence limit for multiple claimants:

From:

July 1, 2010 to June 30, 2011:




$3,200,000.

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).

 AND

Property Damage:

 FORMCHECKBOX 

$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 

$(Agency to enter amount) Per occurrence limit for multiple claimants
OR

 FORMCHECKBOX 
  Per occurrence limit for any single claimant:
From July 1, 2010, and every year thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 5 (Senate Bill 311).

Per occurrence limit for multiple claimants:

From July 1, 2010, and every year thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 5 (Senate Bill 311).

iv.  Automobile Liability Insurance: Automobile Liability.

 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
Automobile Liability. Automobile Liability Insurance covering all owned, non-owned, or hired vehicles.  This coverage may be written in combination with the Commercial General Liability Insurance (with separate limits for “Commercial General Liability” and “Automobile Liability”).  Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency:

Bodily Injury/Death:

 FORMCHECKBOX 

$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 

$(Agency to enter amount) Per occurrence limit for multiple claimants
OR

 FORMCHECKBOX 
  Per occurrence limit for any single claimant:

From:

July 1, 2010 to June 30, 2011:




$1,600,000.

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311). 

Per occurrence limit for multiple claimants:

From:

July 1, 2010 to June 30, 2011:




$3,200,000.

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).

AND

Property Damage:

 FORMCHECKBOX 

$(Agency to enter amount) Per occurrence limit for any single claimant; and 

 FORMCHECKBOX 
   $(Agency to enter amount) Per occurrence limit for multiple claimants
OR

 FORMCHECKBOX 

Per occurrence limit for any single claimant:

From July 1, 2010, and every year thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 5 (Senate Bill 311).

Per occurrence limit for multiple claimants:

From July 1, 2010, and every year thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 5 (Senate Bill 311).
[Optional for Auto Liability if Contractor is transporting any commodity that could cause environmental damage, ranging from fuel oil to radioactive materials:
AUTOMOBILE LIABILITY.  Automobile Liability Insurance, including MCS-90 endorsement, with a combined single limit of no less than $ [If applicable, contact DAS Risk Management]or equal to the U.S. Department of Transportation requirements, whichever is greater.  The policy shall insure against bodily injury, property damage, or environmental damage arising out of the use (including loading, transporting and unloading) by or on behalf of Contractor, it agents and employees of owned, non-owned or hired vehicles.]

[Optional – use the following provision below if there is a possibility of sudden or accidental pollution:
v.  POLLUTION LIABILITY.

 FORMCHECKBOX 
 Required by Agency    FORMCHECKBOX 
  Not required by Agency.
Pollution Liability Insurance covering Contractor’s liability for bodily injury, property damage and environmental damage resulting from either sudden or gradual accidental pollution and related cleanup costs incurred by Contractor, all arising out of the Goods delivered or Services (including transportation risk) performed under this Contract.  Combined single limit per occurrence shall not be less than $ [If applicable, contact DAS Risk Management]. Annual aggregate limit shall not be less than $ [If applicable, contact DAS Risk Management].]
[Note: If applicable, contact DAS Risk Management] Other type of coverage may be available if, different coverage is advisable to address the risks associated with the purchase of Goods and Services under this contract .  Consider whether any of the following insurance coverages may be necessary: Garagekeepers’ Legal Liability, Aircraft Liability, Aircraft/Aerial Application Liability, Marine Protection and Indemnity, Employee Dishonesty and (when applicable) Money and Securities, Inland Marine Insurance.]
b.   ADDITIONAL INSURED.  The Commercial General Liability insurance and Automobile Liability insurance required under this Contract shall include the State of Oregon, its officers, employees and agents as Additional Insureds but only with respect to Contractor's activities to be performed under this Contract.  Coverage shall be primary and non-contributory with any other insurance and self-insurance.

c.  "TAIL" COVERAGE.  If any of the required professional liability insurance is on a "claims made" basis, Contractor shall either maintain either “tail" coverage or continuous "claims made" liability coverage, provided the effective date of the continuous “claims made” coverage is on or before the effective date of this Contract, for a minimum of 24 months following the later of (i) Contractor’s completion and Agency’s acceptance of all Services required under this Contract, or, (ii) The expiration of all warranty periods provided under this Contract.  Notwithstanding the foregoing 24-month requirement, if Contractor elects to maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the marketplace is less than the 24-month period described above, then Contractor shall maintain “tail” coverage for the maximum time period that “tail” coverage is reasonably available in the marketplace for the coverage required under this Contract.  Contractor shall provide to Agency, upon Agency’s request, certification of the coverage required under this section 4.C.

d.  NOTICE OF CANCELLATION OR CHANGE.  There shall be no cancellation, material change, potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 30 days' written notice from this Contractor or its insurer(s) to Agency. Any failure to comply with the reporting provisions of this clause shall constitute a material breach of Contract and shall be grounds for immediate termination of this Contract by Agency.

e.   Certificate(s) of Insurance.

[OPTION 1] The Contractor shall provide to the Agency Certificate(s) of Insurance for all required insurance before performing any Services required under this Contract.  The Certificate(s) must specify all entities and individuals who are endorsed on the policy as Additional Insured (or Loss Payees).  The Contractor shall pay for all deductibles, self-insured retention and self-insurance, if any. 

[OPTION 2]  The Contractor shall provide to the Agency Certificate(s) of Insurance for all required insurance required under this Contract upon request.  The Certificate(s) must specify all entities and individuals who are endorsed on the policy as Additional Insured (or Loss Payees).  The Contractor shall pay for all deductibles, self-insured retention and self-insurance, if any. 

13.  No Third Party Beneficiaries. The Agency and the Contractor are the only parties to this Contract and are the only parties entitled to enforce its terms.  Nothing in this Contract gives, is intended to give, or shall be construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Contract.

14. Merger.  This Contract constitutes the entire agreement between the parties, and there are no understandings, agreements, or representations, oral or written, not specified herein regarding this Contract.

15.  Health Insurance Portability and Accountability Act.  Contractor shall deliver Services in compliance with the Health Insurance Portability and Accountability Act, the federal regulations implementing the Act, and OAR 125-055-0100 through 125-055-0130, incorporated by reference herein (collectively, HIPAA).  [AGENCY NOTE:  If HIPAA applies to your agency, please add any required language here.  E.g., see the approved HIPAA language contained in the Services Contract Template or consult with your attorney.]
16.  Certifications and Signature of Contractor’s Authorized Representative. 
The undersigned certifies under penalty of perjury individually and on behalf of Contractor that:  

a. Authorized Representative.  The undersigned is a duly authorized representative of Contractor, authorized by Contractor to: act on behalf of Contractor; make all representations, attestations, and certifications contained in this Contract ; and execute this Contract on behalf of Contractor;

b. Tax Laws.  Contractor is, to the best of the undersigned’s knowledge, not in violation of any Oregon Tax Laws;  

c. Nondiscrimination.  To the best of the undersigned’s knowledge, Contractor has not discriminated against and will not discriminate against minority, women or emerging small business enterprises certified under ORS 200.055 in obtaining any required subcontracts; and

d. Office of Foreign Assets Control.  Contractor and Contractor’s employees and agents are not included on the list titled “Specially Designated Nationals and Blocked Persons” maintained by the Office of Foreign Assets Control of the United States Department of the Treasury and currently found at http://www.treas.gov/offices/enforcement/ofac/sdn/t11sdn.pdf.

SIGNATURE OF CONTRACTOR.
Contractor (print name):______________________________________

Authorized Signature: _______________________________________

By (print name):____________________________________________

Title: _____________________________________________________

Date: ___________________________

Contact Person (Print):_______________________________________

Contact Telephone Number:  (______) _______________________

Contact Fax Number:  (_______) ___________________________

Contact E-Mail Address: __________________________________

SIGNATURE OF STATE’S AUTHORIZED REPRESENTATIVE.

State of Oregon acting by and through

______________________________________________________

Authorized Signature: _______________________________________

By (print name):____________________________________________

Title: _____________________________________________________

Date: _____________________________ 

REVIEWED BY AGENCY CONTRACTS SPECIALIST. 

Authorized Signature: _______________________________________

By (print name):____________________________________________

Title: ____________________________________________________

Date: _____________________________ 
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