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I. Background 
 
Throughout Oregon, numerous sites are subject to investigation and cleanup under Oregon law 
(Oregon Revised Statutes 465.200 through .900) due to contaminated soil, sediments, and 
groundwater. Natural processes, such as groundwater infiltration and flow, stormwater runoff, and 
vapor movement through voids in unsaturated soil can carry contaminants from the source of the 
release and onto adjoining properties. 
 
Any person owning property, or owning or operating a facility on a property onto which 
contamination has migrated from an off-site property (referred to in this policy as “impacted 
properties”) faces uncertainty about potential cleanup liability. This occurs even where such owner or 
operator has not participated in the handling of hazardous substances, and has taken no action to 
contribute to or exacerbate the release from an off-site property. 
 
This policy replaces the Oregon Department of Environmental Quality’s 2004 Contaminated Aquifer 
Policy. It addresses the potential liability of all parties associated with impacted properties, including 
owners, operators, lenders, and prospective purchasers. This policy is designed to lower the barriers 
to transfers of impacted properties and improve opportunities for beneficial reuse of these properties 
by reducing uncertainty over potential cleanup liability to DEQ. 
 
II. Statement of Policy 
 
It is DEQ’s policy, subject to the specific conditions listed below, that where hazardous substances 
have come to be located at a property solely as the result of migration from a source or sources 
outside the property, DEQ will not require the owner or operator of the impacted property to perform 
remedial actions or pay remedial action costs associated with the migrated contaminants. 
 
This policy is subject to the following conditions: 
 
A) The owner or operator of the impacted property did not cause, contribute to, or exacerbate, 
through an act or omission, the release of hazardous substances that has migrated to the impacted 
property. Failure to take affirmative steps to mitigate or remediate migrated contamination, such as 
conducting groundwater or soil-vapor investigations or installing remediation systems, will not, in the 
absence of exceptional circumstances, constitute an “omission” within the meaning of this condition. 
This policy might not apply where the impacted property contains a groundwater extraction well or 
stormwater conveyance system, the existence or operation of which may exacerbate the migration or 
transport of contamination onto the impacted property. Such cases will require site-specific analysis. 
 
B) The person whose acts or omissions caused the release was not and is not an employee or agent of 
the owner or operator of the impacted property. 




