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I. SUMMARY 

The Oregon Department of Environmental Quality released three draft permits simultaneously for public notice and 

comment.  These permits included conditions for protecting air and water during construction and operation of a 

proposed coal transfer facility in Boardman, Oregon.  These permits included: an Air Contaminant Discharge Permit 

(ACDP); an industrial Water Pollution Control Facility permit (WPCF); and a Construction Stormwater permit.  

These permits must be issued or assigned prior to construction of the facility. 

 

The draft permits for the proposed Coyote Island Terminal facility in Boardman, Oregon were made available for 

public comment on May 31, 2013.  Public hearings were held in Portland and Hermiston on July 9, 2013.  The 

comment period was extended to August 12, 2013.  DEQ received 16,515 comments on the draft permits.   

 

 13,321 of the comments were form letters opposed to issuing the permits. 

 2,771 of the comments were form letters in favor of issuing the permits. 

 336 people provided comments at the public hearings, some of whom also provided written comments 

(205 opposed and 129 in favor of issuing the permits) 

 87 people provide written comments (57 opposed and 30 in favor of issuing the permits) 

 
Most of the comments, including the form letters, addressed three areas of general concern: 1) Global impacts 

related to the combustion of coal, such as greenhouse gas emissions and climate change, regional haze, mercury 

emissions, and other hazardous air pollutant emissions; 2) transportation issues, such as increased train traffic, 

locomotive and tugboat emissions, noise, spills, and fugitive dust while the coal is in transit; and 3) economic 

benefits associated with the project, such as jobs for Oregonians and revenue for local communities.  DEQ 

acknowledges that these are significant concerns, but are not within DEQ’s authority to address in the air and water 

quality permit action.  To the extent possible, given DEQ’s limited resources and authority, DEQ has prepared 

question and answer (Q&A) documents that provide general responses to these concerns.  The Q&A documents 

along with other documents related to these permit actions are available at the following website: 

http://www.oregon.gov/DEQ/Pages/CoalExport.aspx 

 

There were comments requesting that DEQ insist on state certification of the project under Section 401 of the 

federal Clean Water Act.  A water quality certification is not a requirement for issuance of air or water quality 

permits for this project and has not been considered in their development.  Separately, DEQ has determined that 

some in-water work associated with this project is likely to create water quality impacts that require implementation 

of best management practices to protect water quality.  DEQ has requested that the U.S. Army Corps of Engineers 

require a Section 401 water quality certification prior to issuing a Section 10 permit for this project.   

 
A few of the comments were related to the public hearing process.  One person did not agree with the process 

because it prevented people from witnessing other people when they provided their comments.  A couple of people 

thought the format was good because they could schedule the time to provide comments, which was more 

http://www.oregon.gov/DEQ/Pages/CoalExport.aspx
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convenient for them.  One person was concerned that DEQ lost some of the oral comment due to a problem with a 

recorder.  DEQ contacted each person that testified and asked them to resubmit their comments by phone.  The 

transcribed phone messages are included in the permit record. 

 

Provided below are DEQ’s responses to the specific comments for each permit.  The persons or organizations that 

provided comments are listed in bold followed by a summary of their comments with DEQ’s response provided in 

italics immediately following each comment. 
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II. WATER QUALITY WPCF PERMIT COMMENTS 

 

Coyote Island Terminal, LLC (CIT) 

 

1. Calibration of flow meters should be every five years instead of annually.   

 

DEQ typically requires verification of flow meter calibration at least annually.  However, if constituents in CIT’s 

wastewater affect the calibration based on annual verification, more frequent verification may be necessary.  DEQ 

will address that need when it arises.  For now, DEQ believes that verification of flow meter calibration should 

remain annually. 

 

2. Weekly logging of parameters is most sensible based on anticipated operations. 

 

DEQ typically requires daily flows.  At any time the equipment is not operating, the monitoring report can reflect 

that status. 

 

3. Filter press monitoring should be per event. 

 

DEQ supports CIT’s suggestion that monitoring of the filter press should be per event.  The permit will be revised to 

reflect that removal of a filter cake will be required to be recorded as an event.   

 

4. DEQ should require logging filter press runs. 

 

This comment requests clarification of what “recording of the filter press event” means.  You are requesting that 

you log if the filter press is running.  The actual wording in the permit requires the permittee to record the 

“Removal of filter cake from filter press.”  This requires the permittee record when a filter cake is removed from the 

press.   

 

Confederated Tribes of the Umatilla Indian Reservation 

 

1. The CTUIR believes the state and federal agencies with permitting authority over the proposed CIT should be 

analyzing the impacts of the project in a more coordinated manner.   

2. The CTUIR believes that the project should not be able to move forward without a DEQ-issued Clean Water 

Act Section 401 Water Quality Certification from the State of Oregon for the Coyote Island Terminal. 

3. Oregon must take a cumulative look at the impacts of this project rather than examining the footprint of only 

one element of the project in isolation. 

 

DEQ will respond at a later date regarding the need for a 401 Certification.  See also the response to comments for 

the Air Contaminant Discharge Permit. 

 

Confederated Tribes and Bands of the Yakama Nation 

 

Additionally, from our own observations, coal trains in the Columbia Gorge that use these suppression methods 

alone are currently releasing coal dust along and into the Columbia River, in direct violation of the Clean Water Act.  

To ensure that our natural and cultural resources are protected, Yakama Nation again requests that DEQ requires all 

coal to be 100% contained upon entering the proposed Port of Morrow facility.  If DEQ has the authority to set 

requirements for railcars entering the site, DEQ then has the authority and responsibility to require that the 

mitigation measures are fully protective, not only 80% effective.  Further, Yakama Nation requests that the DEQ 

requires Ambre Energy to apply for a Clean Water Act Section 401 Water Quality Certification from the State of 

Oregon for the Coyote Island Terminal. 

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 
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associated with the proposed terminal at the Port of Morrow.  See also the response to comments for the Air 

Contaminant Discharge Permit. 
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Dr. Theodora Tsongas  

 

1. The permit needs to specifically address monitoring and treatment of topping agents and toxic substances in 

wastewater from this facility.  Recycling of wastewater and solids must be addressed in the permit specifically.  

 

The permit is written based on the permittee’s application asserting that the wastewater and solids will be recycled 

and maintained within a closed loop system. CIT will have to obtain a waste characterization and approval prior to 

any wastewater or waste solids disposal outside the closed loop system.  Schedule A, Condition 5, requires that 

disposal outside of the closed loop cannot occur without DEQ approval.  This condition was clarified to include 

submittal of waste characterization as follows: 
 

“All activities pertaining to the management and disposal of the authorized wastes shall be conducted in 

accordance with the DEQ-approved Engineering Report/Facility Plan, and any amendments approved in 

writing by DEQ.  A waste characterization must be submitted as part of any requests to dispose of 

wastewater or solids outside the closed loop system.” 

 

2. Will the wash water remove the topping agent from the surface of the coal in the rail cars?  How will this wash 

water be treated?  Will the topping agent be reapplied before the coal is loaded into the barges?  If it is 

reapplied, who will be doing this and how will it be done? 

 

The WPCF permit application materials indicate that all wash water is to be contained in the closed loop system.  

CIT will have to obtain a waste characterization and approval prior to any disposal outside the closed loop system.  

Language will be added in Schedule A to clarify this.  Residual effects of topping agents applied prior to loading 

would be found when a wastewater characterization is performed.    

 

3. Regarding the coal washing system, will the coal be wet when it is transferred to the barges (possibly increasing 

its weight and changing the stability of the cargo in the barges)?  If it will not be wet, how will it be dried before 

transferring it to the barges? 

 

The WPCF permit does not specify the moisture content of the coal during transfer to the barges.  The moisture 

content of the coal on the barge as well as barge stability issues are beyond the scope of this permit. 

 

4. Schedule B.1.a.  The flow meter calibration should be performed more frequently than once per year.  

Calibration should be conducted at least monthly for the first year and every six months thereafter.  For 

recommendations on calibration of flow meters, see website specified in comment. 

 

DEQ typically requires verification of flow meter calibration at least annually.  However, if constituents in CIT’s 

wastewater affect the calibration based on annual verification, more frequent verification may be necessary.  DEQ 

will address that need when it arises.  For now, DEQ believes that verification of flow meter calibration should 

remain annually. 

 

5. Schedule D.  Special Conditions. 2.  This section is poorly written and confusing.  Wastewater can be used 

inside and outside of the coal transfer structures.  The permit must state specifically when and where wastewater 

can be used, if at all. 

 

DEQ concurs and the condition was rewritten as follows: 

 

“The wastewater from the clarifier must be internally recycled back into the system for dust extraction, 

misting, washdown, and deluge.  Fogger systems are to use fresh water.” 
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6. Schedule D.  Special Conditions. 7.  Add “and to include a public review process.” 

 

The condition states that “The Department may reopen the permit, if necessary, to include new or revised discharge 

limitations, monitoring or reporting requirements, compliance conditions and schedules, and special conditions.”  

Public notice and public participation requirements for permitting actions are contained in Oregon Administrative 

Rules (OAR).  In accordance with OAR 340-045-0027, public notice and opportunity for public participation are not 

required for permit actions with low environmental and public health significance. On the other hand, permit actions 

with potentially high environmental and public health significance do require public notice and opportunity for public 

participation.  DEQ will evaluate any modification in light of the QAR requirements. The reopener condition is 

standard to WPCF permits. 

 

7. Schedule F comments regarding A.5, C.1, D. 

 

Schedule F is not subject to editing, therefore the items in this section will not be revised. These conditions are 

standard to WPCF permits and include language regarding operation and maintenance of facilities, monitoring and 

record keeping, and reporting requirements.  

 

8. Schedule F comments regarding C.4 – Records must be kept on site for 10 years. 

 

DEQ intends to treat this facility similar to others.  The permit requires the records to be kept for three years.  DEQ 

knows of no extenuating circumstance that would necessitate a longer retention period. 

 

9. The permit needs to address monitoring and treatment of topping agents and toxic substances in wastewater 

from this facility.  Recycling of wastewater and solids must be addressed in permit specifically. 

 

The permit is written based on the permittee’s application asserting that the wastewater and solids will be recycled 

and maintained within a closed loop system. CIT will have to obtain a waste characterization and approval prior to 

any wastewater or waste solids disposal outside the closed loop system.  Schedule A, Condition 5, requires that 

disposal outside of the closed loop cannot occur without DEQ approval.  This condition was clarified to include 

submittal of waste characterization as follows: 

 

“All activities pertaining to the management and disposal of the authorized wastes shall be conducted in 

accordance with the Department-approved Engineering Report/Facility Plan, and any amendments 

approved in writing by the Department.  A waste characterization must be submitted as part of any 

requests to dispose of wastewater or solids outside the closed loop system.” 

 

The document includes comments not related to the WPCF permit.  These comments, such as for fire response, 

safety, etc., should be addressed to the appropriate responsible party. 

 

Dr. Andy Harris 

 

1. What is DEQ doing to assure that the proposed coal terminal will not contaminate Boardman’s municipal 

drinking water?   

 

Boardman obtains its municipal drinking water from groundwater wells adjacent to the Columbia River.  CIT’s 

WPCF permit application materials indicate that all wastewater will be contained within a closed loop system.  

Therefore, the proposed permit does not permit discharge or disposal from the system.  Accordingly, CIT will have 

to submit a waste characterization and obtain DEQ approval prior disposal.  This will be clarified in Schedule A.   

 

 

 

 

2. Shouldn’t we be concerned about contamination from construction of the dock, which will stir up toxic 

sediments?   
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Water quality impacts from in-water work during dock construction is beyond the scope of DEQ’s WPCF permit 

authority.  DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality 

certification for the proposed project.  The scope of the certification decision is limited to the construction and 

operation activities associated with the proposed terminal at the Port of Morrow. 

 

3. Has DEQ tested for PCBs, pesticides and radioactive isotopes in the riverbed? 

 

Evaluation of constituents in the riverbed is not part of the WPCF permitting process, thus was not investigated.  

Entities that do not discharge to surface water apply for WPCF permits.  Please see our website for possible 

riverbed sample results in our databases, specifically for cleanup projects. 

 

4. What will be the impact on drinking water from diesel pollution from the barges?   

 

Diesel pollution from barges is prohibited by Oregon Revised Statute (ORS) 468B.025.  Evaluation of impacts to 

drinking water systems by river traffic is outside the scope of the proposed WPCF permit.  

 

5. Wouldn’t it be prudent to study the health impact of toxic coal dust spilled into the water during the loading of 

barges?   

 

Discharge of coal dust to the river is prohibited by Oregon Revised Statute (ORS) 468B.025 and it is not permitted 

by the proposed WPCF permit.  

 

6. Is there an alternative drinking water supply should this source be contaminated? 

 

The WPCF permit is a non-discharging permit, therefore, surface water and groundwater are not allowed to be 

impacted by the facility’s wastewater system.  Investigation of alternative drinking water supplies is not part of the 

WPCF permitting process. 

 

Tom Ehrlichman Salish Community Strategies 

 

1. Your air quality and water quality permits fail to regulate air and water quality pollutants from fugitive coal dust 

emissions during ship loading. 

 

The WPCF permit is a non-discharging permit; however, DEQ agrees that it would be clearer if there was a 

condition in the permit that specifically prohibited discharge of coal and coal dust to the river during barge loading.  

Therefore, the following condition will be added to the permit. 

 

“Discharge of coal and coal dust to the Columbia River from the CIT coal transfer facilities at Port of 

Morrow is prohibited.” 

 

2. DEQ is approving an unauthorized “take” of endangered species if it issues air quality, water quality and 

stormwater permits. 

 

The WPCF permit prohibits discharge to waters of the state, including discharge of coal and coal dust.     

 

Alexandra Amonette 

 

1. The proposed terminal poses risk to the groundwater and soil.  The WPCF permit makes no mention of effluent 

treatment due to wet scrubber and fire suppression waste water. 

 

The facility’s wastewater system recycles wastewater in a closed loop.  No discharge is allowed, therefore, 

groundwater and soil will not be impacted.  Within the system, wastewater collects in sumps and is transferred to a 

central washdown collection sump.  From there, it is pumped through a flocculator to help settle the coal particles, 
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and then it is sent to a clarifier.  Clarified wastewater will flow to a process water tank and recycle back through the 

system to the scrubbers and washdown systems.  Also, this system will be designed to accommodate a deluge event 

resulting from activation of the fire suppression system. 

   

2. The proposal states that each storage building is to have five (5) wet scrubbers.  Wet scrubbers corrode, and if 

there were a fire, there is no mention of fire suppression.  Based on using the latest mercury speciation methods 

to sample several full-scale scrubbers, it’s been shown that wet scrubbers effectively capture almost all of the 

soluble oxidized mercury but capture little if any of the elemental mercury.  If wet scrubbers are to be 

considered an effective control method, the mercury must be in oxidized form before it reaches the scrubber.  

The mercury the coal is present as a sulfide, not oxidized.  Therefore, the wet scrubbers will be ineffective. 

 

The wastewater system provides water to the fire suppression system.  However, the adequacy of the fire 

suppression system is beyond the scope of this wastewater permit.  Moreover, the effectiveness of the wet scrubbers 

is outside the scope of this wastewater permit, as well.   

 

3. Does DEQ know if coal pollution will dirty the local drinking water source in Boardman?  Is DEQ planning to 

regulate coal pollution from trains?  What if coal chunks are falling out of trains and into the Columbia River or 

local creeks and wetland en route from Wyoming and Montana?  The McNary National Wildlife Refuge, the 

Irrigon Fish Hatchery and numerous others wetlands, sloughs, and natural areas are located within 10 miles of 

the proposed facility.  Again millions of dollars of taxpayer’s money has been expended on restoring salmon.  

Why permit a facility whose very activities will endanger salmon and steelhead? 

 

Boardman obtains its municipal drinking water from groundwater wells adjacent to the Columbia River.  CIT’s 

WPCF permit application materials indicate that all wastewater will be contained within a closed loop system.  

Therefore, the proposed permit does not permit discharge or disposal from the system.  Accordingly, CIT will have 

to submit a waste characterization and obtain DEQ approval prior disposal.  This will be clarified in Schedule A.  

The WPCF permit does not regulate rail cars during transport; it covers only the wastewater system at the proposed 

coal transfer facilities.  Discharge of coal dust to the river is prohibited by Oregon Revised Statute (ORS) 468B.025 

and it is not permitted by the proposed WPCF permit. 

 

4. DEQ could and should require a Clean Water Act section 401 certification to evaluate the water quality impacts 

of the entire coal project – from mining to shipping to burning to aerial deposition – examine the impacts of 

coal dust, barges, a new dock, and ships on salmon, river life, surrounding riparian and uplands.  OR DEQ 

should determine if Ambre’s entire project complies with Oregon’s Water quality standards.  For air, OR DEQ 

should wait for full federal analysis and evaluate the air impacts from the Port Westward end of the project 

before making its final determination for the proposed Port Morrow Ambre facility.  

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 

associated with the proposed terminal at the Port of Morrow.  Air quality impacts are beyond the scope of the 

proposed wastewater permit. 

 

5. To summarize this comment, Ambre has violated the Clean Water Act at the Decker Mine in Montana.  The 

company is causing material damage to the hydrologic balance, and is in violation of environmental laws.  I 

strongly urge OR DEQ to contact the Western Environmental Law Center, Montana Environmental Information 

Center, and the Sierra Club and find out about Ambre and other coal mining companies operating in Montana 

and Wyoming and how they are destroying the environment there. 

 

The proposed wastewater permit is based on the proposed activity at the Boardman site and Oregon environmental 

laws.   

 

6. The remaining comments concern fire, combustion, barge accidents, impacts to local and global agricultural and 

industry. 
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The WPCF permit regulates the wastewater system, which does not discharge to surface or groundwater. 

 

Many other comments were included regarding coal transportation, burning of coal, mining, climate change, etc.  

These are not addressed as they do not pertain to the WPCF permitting process as outlined in Oregon 

Administrative Rules. 

 

Hellene Chapman 

 

The commenter requests a 401 certification and to evaluate the impacts of the coal on the river. 

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 

associated with the proposed terminal at the Port of Morrow.  Also, the facility is prohibited from discharging to 

surface water, therefore evaluation of a surface water discharge is not required. 

 

Susan Applegate 

 

The commenter requests a 401 certification and to evaluate the impacts of the coal on the river. 

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 

associated with the proposed terminal at the Port of Morrow.  Also, the facility is not allowed to discharge to 

surface water or groundwater, therefore, an evaluation of the impact to waters of the state is not required.   

 

Claudia Keith 

 

1. Coal is toxic and DEQ should stop toxic pollution.  (DEQ shouldn’t allow dust from trains/terminals to pollute 

river and lungs) 

 

Discharge of coal dust to the river is prohibited by Oregon Revised Statute (ORS) 468B.025 and it is not permitted 

by the proposed WPCF permit.  Airborne coal dust is regulated under the Air Quality permit. 

 

2. It is foolish for DEQ to only look at one small part of the coal export project – the coal storage site at the Port of 

Morrow. (more questions/comments that DEQ should consider: uncovered coal trains spilling coal dust into 

river, new coal dock would harm salmon, impact of increased barging on river, air/water impacts of other coal 

terminals where coal is transferred from barge to ship, this terminal is proposed in a salmon nursery 219 miles 

downstream from Port of Morrow at Port Westward, impacts of new coal barges on scenic area and coal ships 

on estuary) 

 

DEQ does not permit the discharge of coal or coal dust to the river.  It is prohibited by Oregon Revised Statute 

(ORS) 468B.025 and it is not permitted by the proposed WPCF permit. 

 

3. Instead of putting on blinders and ignoring the full impacts, DEQ should require a Clean Water Act 401 

certification to consider all of the impacts of Ambre’s coal – from the trains to the ships.  (more 

questions/comments that DEQ should consider:  DEQ can require a 401 cert. for entire project from train to 

ship, under Section 401, DEQ can evaluate entire project’s complying with water quality standards, notify 

Ambre that 401 is necessary for dock at Port of Morrow, DEQ gives Ambre free pass by waiving 401 cert., 

DEQ doesn’t want to know full impacts, DEQ waiving 401 cert. that would protect river from coal.) 

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 

associated with the proposed terminal at the Port of Morrow.   
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4. Without 401 certification, there are large gaps in government review.  (more questions/comments that DEQ 

should consider:  Who will check if coal barges will harm the river – Army Corps will not review and 

responding to spills is not enough, who will evaluate the impact of ships and barges in the salmon nursery at 

Port Westward) 

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 

associated with the proposed terminal at the Port of Morrow. 

 

5. Oregon should not piecemeal coal permits. (more questions/comments that DEQ should consider:  The Oregon 

Department of State Lands made the prudent decision to require the full analysis of impacts before issuing any 

permits.  Why is DEQ plowing ahead?  The State should act in a coordinated manner.) 

 

When DEQ receives an application for a wastewater permit, we must evaluate the discharge against environmental 

rules and issue a permit if certain criteria are met.  Each agency processes their respective applications according 

to their regulations. 

 

Jessica Yarnall Loarie, Sierra Club 

 

1. DEQ should require a 401 water quality certification 

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 

associated with the proposed terminal at the Port of Morrow.   

 

2. DEQ should deny the Water Pollution Control Facilities Permit and Construction Stormwater Permit 

 

DEQ permits wastewater facilities within the context of the rules and statutes that apply to DEQ and to the 

proposed facilities.  If Ambre meets all of the legal requirements, DEQ will issue the WPCF and construction storm 

water permits. 

 

Regna Merritt, Oregon Physicians for Social Responsibility 

 

1. A health impact assessment 

 

A health impact assessment is beyond the scope of the proposed wastewater permit. 

 

2. An analysis by the DEQ Drinking Water Program of potential threats associated with this facility and this 

project to the drinking water source, including water quality and water quantity, for residents and businesses of 

the City of Boardman. 

 

Boardman obtains its municipal drinking water from groundwater wells adjacent to the Columbia River.  CIT’s 

WPCF permit application materials indicate that all wastewater will be contained within a closed loop system.  

Therefore, the proposed permit does not permit discharge or disposal from the system.  Accordingly, CIT will have 

to submit a waste characterization and obtain DEQ approval prior disposal.  This will be clarified in Schedule A.   

 

3. 401 certification; a site-specific environmental impact statement; a regional environmental impact statement 

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 

associated with the proposed terminal at the Port of Morrow.   

 

Lauren Goldberg, Columbia Riverkeeper 
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1. 401 certification request 

 

DEQ has requested that the U.S. Army Corps of Engineers require a Section 401water quality certification for the 

proposed project.  The scope of the certification decision is limited to the construction and operation activities 

associated with the proposed terminal at the Port of Morrow. 

 

2. The application materials submitted by Ambre are incomplete, because it has failed to document how and when 

it would drain the closed loop system and how that wastewater would be managed. 

 

Ambre Energy has been advised that the completely closed loop system will be permitted as such – no discharge of 

any kind will be allowed outside of the closed loop system.  The engineering plans for the system will be reviewed 

prior to installation, and part of the review will be to ensure that this condition is met.  Engineering plans are not 

required at time of application, but these discussions have occurred. 

 

3. Constituents in coal and associated wastewater are a threat to human health and the environment. 

 

The facility is not allowed to discharge to surface water or groundwater. 

 

4. The permit should require Ambre to monitor the total flow and volume of water drained from the process 

wastewater system. 

 

The facility is not allowed to discharge to surface water or groundwater.  Therefore, a discharge monitoring 

requirement is inconsistent with the express prohibition in the permit. 

 

5. The permit should require Ambre to monitor the total mass of coal dust collected at the clarifier. 

 

Regarding coal dust in the wastewater, the clarifier underflow, consisting of thickened slurry, will be pumped to a 

clarifier and plate and frame filter press where excess water will be separated and coal particles will be placed back 

onto the conveyor as product.  The permit requires monitoring of the number of filter cakes removed from the filter 

press.  Volumes/weights can be calculated from the results, but won’t be required to be performed for monitoring 

purposes. 

 

6. The permit should require Ambre to characterize and monitor the wastewater filter cakes. 

 

The solids from the filter press will be pressed into a cake that is dewatered.  The cake will be deposited on the load-

out conveyor for export as part of the product stream.  This WPCF permit will regulate the wastewater created at 

the facility, not the exported product.  In the case of a spill at the site, the discharge will be considered a violation of 

the permit.  Proper spill response actions will be expected.  

 

7. The language of Schedule A.2 should be changed. 

 

This condition reads as follows:  “There will be no discharge allowed from the closed loop system other than to be 

used as recycled water within the enclosed system to be re-collected into the wastewater system.”  It specifically 

requires the wastewater to be maintained within the closed loop wastewater system, not allowing it to be held 

otherwise in holding tanks, tanker trucks, or some other manner of holding tank.  Therefore, this condition will 

remain. 

 

 

8. Schedule B.1 should be amended to require more frequent equipment calibration. 

 

DEQ typically requires verification of flow meter calibration at least annually.  However, if constituents in CIT’s 

wastewater affect the calibration based on annual verification, more frequent verification may be necessary.  DEQ 

will address that need when it arises.  For now, DEQ believes that verification of flow meter calibration should 

remain annually. 
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9. DEQ should clarify the requirement of Schedule D.2. 

 

DEQ concurs and the condition was rewritten as follows: 

 

“The wastewater from the clarifier must be internally recycled back into the system for dust extraction, 

misting, washdown, and deluge.  Fogger systems are to use fresh water.” 

 

10. DEQ should clarify that it will comply with the requirements of OAR 340-045-0055 if it reopens the permit. 

 

The condition states that “The Department may reopen the permit, if necessary, to include new or revised discharge 

limitations, monitoring or reporting requirements, compliance conditions and schedules, and special conditions.”  

Public notice and public participation requirements for permitting actions are contained in Oregon Administrative 

Rules (OAR).  In accordance with OAR 340-045-0027, public notice and opportunity for public participation are not 

required for permit actions with low environmental and public health significance. On the other hand, permit actions 

with potentially high environmental and public health significance do require public notice and opportunity for public 

participation.  DEQ will evaluate any modification in light of the QAR requirements. The reopener condition is 

standard to WPCF permits. 

 

11. DEQ should commit to processing any transfer of the permit as a Category III action. 

 

Permitting actions will be processed according to the rules outlined in OAR 340-045, which may or may not require 

a Category III action. 

 

12. Ambre must allow inspection at all times. 

 

This comment refers to Schedule F, Section C, Condition 1.  Schedule F is not subject to editing, therefore the items 

in this section will not be revised.  These conditions are standard to WPCF permits and include language regarding 

operation and maintenance of facilities, monitoring and record keeping, and reporting requirements.  

 

13. Ambre should be required to retain records for ten years at the site. 

 

This comment refers to Schedule F, Section C, Condition 4.   

 

 “The permittee must retain records of all monitoring and maintenance information, including all 

calibrations, copies of all reports required by this permit, and records of all data used to complete the 

application for this permit, for a period of at least 3 years from the date of the sample, measurement, report 

or application.  The Department may extend this period at any time.” 

 

DEQ knows of no extenuating circumstance that would necessitate a longer retention period. 

 

14. The permit should require immediate reporting of noncompliance that endangers health or the environment. 

 

Schedule F, Section D, Condition 4 meets this request.  The condition is as follows: 

 

“The permittee must report any noncompliance that may endanger health or the environment.  Any 

information must be provided orally (by telephone) within 24 hours from the time the permittee becomes 

aware of the circumstances, unless a shorter time is specified in the permit.  During normal business hours, 

the Department’s Regional office must be called.  Outside of normal business hours, the Department must 

be contacted at 1-800-452-0311 (Oregon Emergency Response System).” 
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III. WATER QUALITY STORM WATER PERMIT COMMENTS 

 
Columbia Riverkeeper 

1. To the extent that Ambre revises its draft ESCP, we request that DEQ re-notice and re-open the public comment 

to provide the public an opportunity to comment on a complete ESCP for the Morrow Pacific Project. 

DEQ is not obligated under Rule to re-post or re-notice revised Plan.  DEQ appreciates comments that may have 

identified the need for added information to the ESCP. OAR 340-011-0330 gives any concerned party the right to 

review records at any time.  Also, all revised permits and ESCP will be posted to the Coal Export Project page on 

the DEQ website. 

2. The ESCP fails to address whether stormwater will discharge to the shallow underlying aquifer.  Has Ambre 

provided DEQ with any analysis of whether stormwater will discharge to groundwater? 

The permit is a National Pollutant Discharge Elimination System general permit for construction activities that may 

discharge to surface waters or conveyance systems leading to surface waters of the state.  The permit ensures 

proper handling of pollutants and allows for infiltration of potentially turbid stormwater.  DEQ does not anticipate 

groundwater contamination from construction discharge. 
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Stormwater 

Discharge General 

Permit 

Comment DEQ Response 

Schedule A.7.a.i. The company’s Erosion and Sediment 

Control Plan (ESCP) “assume[s] ‘dry 

weather’ construction. Under Schedule 

A.7.a.i., Ambre’s ESCP must describe 

Wet Weather BMPs. See Schedule 

A.7.a.i. (“Avoid or minimize 

excavation and bare ground activities 

during wet weather.”). As noted above, 

Ambre’s ESCP addresses exclusively 

dry weather conditions. Based on 

Ambre’s proposed construction 

timeframe, however, the ESCP must 

include wet weather BMPs. 

 

The ESCP has been revised and no longer 

states “These erosion and sediment control 

plans assume ‘dry weather’ construction.”  

The ESCP as designed meets the conditions of 

the permit and specific language under 

Schedule A.7.a.i. 

 

Schedule A.12.b.iv.2. Overall, the ESCP fails to meet the 

minimum requirements of DEQ’s 

1200-C Permit.  For example, the 

1200-C Permit requires a “Narrative 

Site Description,” which includes a 

“[p]roposed timetable indicating when 

each erosion and sediment control 

BMP is to be installed and the duration 

that it is to remain in place.” 1200-C 

Permit at Schedule A.12.b.iv.2. The 

ESCP lacks this fundamental element 

of the ESCP. 

 

The Plan includes an implementation schedule 

for BMP installation. This table is not complete 

as the timeline for construction is unknown. 

The Plan states “Detailed BMP 

implementation schedule will be provided prior 

to beginning of construction.”  

 

Schedule A.12.b.v.3. Specifically, the ESCP fails to identify: 

“Areas used for the storage of soils and 

wastes[,]” required under Schedule 

A.12.b.v.3.g. 

 

A note has been added to Figure 5 of the Plan 

showing soil stockpile area, storage area and 

concrete equipment washout. 

 

Schedule A.12.b.v. Specifically, the ESCP fails to identify: 

“Drainage patterns before and after 

finish grading,” required under 

Schedule A.12.b.v. 

 

Figure 4, the existing site plan, and Figure 5, 

the proposed site plan, includes slope arrows, 

depressions and topographic contour lines 

showing drainage patterns pre and post 

construction.   

 

Schedule A.12.b.v.3.j. Specifically, the ESCP fails to identify: 

“Temporary and permanent stormwater 

conveyance systems,” required under 

Schedule A.12.b.v.3.j. 

 

Figure 5, the proposed site plan, includes 

bioswales.  These retention areas will collect 

stormwater from roof drains on building 1.  

There will be a piped system to convey roof 

water to bioswales for retention and 

infiltration.  During construction, runoff will 

be confined to site and accumulate in the 

existing depression or percolate into the 

ground. 
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Stormwater 

Discharge General 

Permit 

Comment DEQ Response 

A.12.b.v.3.g. Specifically, the ESCP fails to identify: 

“All erosion or sediment control 

measures or structures,” required under 

Schedule A.12.b.v.3.g. 

The revised ESCP addressed the comments 

received during the extended public notice and 

meets the conditions of the permit. 

 

 
 
Alexandra Amonette 

Stormwater 

Discharge General 

Permit 

Comment DEQ Response 

Schedule A.12.v.2. The drawings in the permit and map 

are not up-to-date.  They do not show 

all of the roads and existing buildings 

located near the proposed facility.  

How are other industries in the vicinity 

supposed to know about the proposed 

construction site if the roads are not 

clearly identified?  Have these 

companies even been notified about 

the Ambre proposed facility? 

 

The permit requires the site map to show 

sufficient roads and features for DEQ or Agent 

to locate and access the site.  Figure 3 of the 

facility’s ESCP clearly meets this condition for 

DEQ to locate the proposed development.   

 

The Morrow County Planning Director has 

approved the land use outright under Section 

3.073 port industrial ordinance. DEQ held 

three public information meetings, although we 

did not directly notify any surrounding 

companies. 

 

Schedule A.12.b.iv.2. Overall, the ESCP fails to meet the 

minimum requirements of DEQ’s 

1200-C Permit.  For example, the 

1200-C Permit requires a “Narrative 

Site Description,” which includes a 

“[p]roposed timetable indicating when 

each erosion and sediment control 

BMP is to be installed and the duration 

that it is to remain in place.” 1200-C 

Permit at Schedule A.12.b.iv.2. The 

ESCP lacks this fundamental element 

of the ESCP. 

 

The Plan includes an implementation schedule 

for BMP installation. This table is not complete 

as the timeline for construction is unknown. 

The Plan states: “Detailed BMP 

implementation schedule will be provided prior 

to beginning of construction.”  

 

Schedule A.7.b.ii. Based on recent experience with seeing 

topsoil excavated and dirt being 

shoveled at a huge construction site in 

Umatilla, I can attest to the fact that 

windblown dust from construction 

activities occurs even if a person is on 

the waterer truck and wetting the dirt 

frequently.  The wind in this part of the 

world blows dust and dries out wetted 

soil very quickly (in the time of a half 

hour lunch break, for example). Since 

this site is so close to the river, there is 

a danger that dust will get into the 

DEQ agrees that soils are prone to wind 

erosion at the proposed industrial port.  Next 

to all disturbed areas adjacent to the river the 

ESCP requires installation of a sand fence and 

a silt fence.  The permit conditions require the 

permittee to prevent sediments on public roads 

and use water or soil-binding agents or other 

dust control technique as need to avoid wind-

blown soil.  The Plan on Figure 5 includes the 

statement: “Lewis and Clark Drive and Dewey 

West Lane shall be cleared of significant 

windblown soils at the end of each workday.” 
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Stormwater 

Discharge General 

Permit 

Comment DEQ Response 

water, cover plants, shallow water 

macroinvertebrates and get into the 

water column and mother 

macroinvertebrates through siltation.  

It can also blow a cross roads, pose a 

traffic hazard, cover vegetation, harm 

nesting birds, and affect other facilities 

located nearby. 

 

 

 

Dr. Theodora Tsongas 

The ground water and drinking water aquifer for the City of Boardman is fed by the Columbia River.  The Columbia 

River is also stated in the permit to be the “receiving water body” for any construction site runoff.  This is 

unacceptable as any release can be a threat to the local limited and very fragile drinking water supply.  Allowing 

percolation of site runoff into the ground is unacceptable for the same reason. 

DEQ does not anticipate groundwater or drinking water contamination from construction runoff.  The site must 

control solid waste and any hazardous materials through applicable Best Management Practices.  These include: 

written spill prevention and response procedures, employee training on spill prevention and proper disposal 

procedures, spill kits in all vehicles, regular maintenance schedule for vehicles and machinery, material delivery 

and storage controls, signage and covered storage areas for waste supplies. 

 

 

IV. AIR CONTAMINANT DISCHARGE PERMIT COMMENTS 

 

Earthrise 

1. The permit must be denied because the proposed facility will cause violations of the NOx and PM2.5 National 

Ambient Air Quality Standards (NAAQS). 

DEQ disagrees that the facility addressed by the draft permit will cause a violation of any NAAQS.  The permit 

review report includes an estimate of the projected emissions from the facility.  The emission estimates for course 

and fine particulate matter are less than 1 ton per year.  The facility for which a permit has been requested does not 

include activities that will emit other pollutants for which a NAAQS has been established.  Based on the fine and 

course particulate matter emission estimates, air dispersion modeling is not required and it is not reasonable to 

assume that emissions less than 1 ton per year would cause a violation of the NAAQS.  The emissions are primarily 

“fugitive” emissions generated by meteorological conditions that are the opposite of conditions that occur during 

poor air quality events (i.e., high winds versus stagnant air conditions). 

2. DEQ cannot issue the ACDP because the facility is a federal major source that requires a permit. 

DEQ disagrees that the facility being permitted is a federal major source.  Given the location of the proposed 

facility and the type of source, there would have to be potential emissions of 250 tons per year of at least one 

regulated pollutant for the source to be considered a federal major source (see definition of “federal major source” 

in OAR 340-200-0020).  The permit review report includes an estimate of the projected emissions from the facility.  
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The emission estimates for course and fine particulate matter are less than 1 ton per year.  The facility does not 

include activities that will emit other regulated pollutants.   

The commenter argues that particulate matter emissions have been underestimated because incorrect wind data and 

assumptions were used in the calculations.  DEQ disagrees.  The basis for the emission estimates are provided in 

the review report.  DEQ used meteorological data from 1995 because it is the best available data for the site.  The 

data was collected using DEQ approved monitoring procedures for permitting the PGE Coyote Springs plant which 

is very close to the proposed facility.  Other data sets were considered, but were collected from sites farther from the 

the proposed site and may not have been collected in accordance with DEQ procedures. 

DEQ used the average 24-hour maximum wind speed to calculate the annual emissions because the coal at the site 

will be subject to the average and not the maximum wind speed during the course of a year.  Not all of the 8.8 

million tons of coal will be on site during maximum wind conditions.  Wind can generate fugitive emissions when it 

comes in contact with the coal.  Sometimes the winds will be high and sometimes there will be no wind at all.  The 

amount of coal exposed to the wind at any given time depends on the activity.  Most of the activities are not affected 

by wind because they occur inside enclosures.  The barge loading operation and open railcars are only partially 

enclosed.  For these emission sources, DEQ used the 24-hour maximum wind speed has a conservative approach to 

estimating the emissions.  When considering the total amount of coal handled throughout the year, it is conservative 

to use the average of the maximum 24-hour wind speeds to estimate the emissions. 

 

For the unloaded railcars, DEQ calculated the emissions based on one wind erosion event per railcar using the 

average of the 24-hour maximum wind speeds.  In addition, the emission factor is only applied to the surface layer 

of the coal in the coal cars that will be exposed to the wind.  Although the loading profiles and topping agents 

applied when the coal is loaded into the railcars will minimize emissions at the site, it is possible that some 

loose/fine coal will accumulate at the surface due to the eddy effects of the wind passing over the railcars (i.e., the 

transit is equivalent to one wind disturbance).  While in transit, the winds are essentially in one direction.  When the 

railcars are on site, winds from other directions will blow across the surface of the railcars potentially picking up 

material built up in transit.  DEQ acknowledges that this is a conservatively high estimate, but at the same time, 

contends that it is not reasonable to conclude that there will be zero emissions from the railcars while on site.   

 

The commenter argues that engine emissions from the tugboats and locomotives used to transport coal to and from 

the facility should be included in the source’s potential emissions for purposes of determining whether it is a federal 

major source.  As stated in the review report, the engine emissions are secondary emissions that do not count 

towards the federal major source determination.  The definitions of a “federal major source” and “secondary 

emissions” are contained in OAR 340-200-0020. 

Since the source is not a federal major source, the prevention of significant deterioration (PSD) requirements 

contained in OAR 340-224-0070 do not apply to this permitting action.  The requirement for establishing Plant Site 

Emission Limits (PSELs) for minor sources in OAR 340, division 222 apply to this source. 

3. The permit does not include all necessary conditions and must be revised to be practically enforceable.  The 

permit should include monitoring and recordingkeeping requirements as prescribed in the Oregon Title V 

Operating Permit program. 

DEQ does not agree that the monitoring requirements of the nationally developed Title V permitting program for 

major sources should be applied to the state’s ACDP program for minor sources.  The general comments regarding 

terms and phrases used in the permit have been considered and some revisions have been made to the permit to 

strengthen the enforceability of the permit.  Provided below are responses to the comments for specific conditions in 

the permit: 
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Draft ACDP 

Condition # 
Comment DEQ Response 

3.1.a The ACDP says that the permittee must 

monitor the fugitive emission conditions 

outlined in section 2.3.  The ACDP fails to 

specify information necessary to carry out this 

monitoring.  The ACDP does not indicate 

when, what or how monitoring should occur.  

The ACDP must include these monitoring 

requirements so that it can be practically 

enforceable. 

Condition 5.1 requires an initial performance 

test.  Condition 5.2 requires periodic 

monitoring.  Condition 3.1.a requires the 

permittee to develop additional monitoring for 

the activities identified in condition 2.3 as part 

of the work practices plan. 

5.2.b The ACDP requires that at least one of the 

three required observation periods be done 

while the chute is retracted, but does not 

require one of the tests to be completed while 

the chute is down.  It is important to ensure that 

there are no excess emissions occurring when 

the chute is up and down.  For this reason, the 

ACDP should require at least one test when the 

chute is retracted and one test when the chute is 

down. 

The testing must be performed while coal is 

being loaded into the barge.  In order to load 

coal into the barge, the chute must be in the 

lowered position.  DEQ is requiring that one of 

the observations be made when the chute is 

retracted to ensure that there is not any 

residual coal being emitted during the 

movement of the chute. 

5.3 The ACDP requires daily observations and 

recordings of the scrubber system flow rates 

and pressure readings during active operations.   

However, the ACDP does not state limits for 

the flow rates and pressure.  Simply observing 

and recording what the rates are will not ensure 

that the system is operating within the 

permitted parameters. 

Condition 3.1.f requires the permittee to 

establish management and operating 

procedures for ensuring that all emissions 

originating within a storage building exit 

though a properly functioning wet scrubber 

system.  In response to this comment DEQ has 

revised condition 3.1.e to add minimum 

scrubber parameters that must be addressed in 

the Best Management Practices Plan.  

5.2 Condition 5.2 fails to specify what test must be 

used to monitor visible emissions.  The EPA 

requires a permit to specify what type of test 

should be used for monitoring.  Though section 

5.2(a) hints that the appropriate test may be 

EPA Method 9, the ACDP must clearly state 

whether this test or some other test is required.  

However, Method 9 would not be effective.  

To begin with Method 9 does not work at 

night.  Thus, approximately half the time, the 

source will be unmonitored.  But worse, 

Method 9 does not work with it is raining or 

snowing.  Thus, monitoring using Method 9 

would result in very little monitoring and thus 

lack a practical enforceability. 

A test method is not specified for the surveys 

required by this monitoring condition because 

the observer is not required to quantify the 

visible emissions nor document the duration of 

the visible emissions.  The condition requires 

corrective action if there are any visible 

emissions observed for more than 30 seconds 

during the observation period.  The condition 

does require the observer to have a basic 

understanding of how visible emissions should 

be observed as provided in EPA Method 9.   

This is monitoring that must be conducted 

during “active operations”.  DEQ has added a 

provision that the surveys must be conducted 

during daylight hours. 

 

DEQ acknowledges that visible emissions 

monitoring will not be conducted during the 

night time hours, but the conditions that cause 

fugitive emissions (i.e., high winds) generally 

occur during the daytime so monitoring at 

night is not as important as monitoring during 

the daylight hours. 
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Draft ACDP 

Condition # 
Comment DEQ Response 

5.1.c Section 5.1(c) requires that all tests in the 

section must be performed when coal is being 

handled within the emissions source.  The 

ACDP fails to specify how coal must be 

handled during a test.  The permittee could thus 

choose to do its tests only during the lightest 

days of the week, which would lead to 

inaccurate information.  The ACDP should 

include a requirement that tests conducted 

during times of operation with maximum 

capacity.   Similarly, section 5.2(b) requires 

that test be done while coal is being loaded into 

a barge without specifying how much coal 

should be loaded for a test.  The ACDP should 

specify that these tests should be conducted 

during times of operation with maximum 

capacity. 

DEQ does not believe it is necessary to specify 

an operating rate for when monitoring should 

be conducted.  Movement of coal at any rate 

can generate emissions, but it is most likely 

that the rate of coal movement will not vary 

significantly.  It is essentially an on or off 

operation.  However, DEQ’s Source Sampling 

Manual requires that tests be performed while 

the source is operating at normal production 

rates.  (DEQ 1992 Source Sampling Manual 

section 2.2.c) 

General 

monitoring 

comments 

A practically enforceable permit must include a 

requirement that a source be constructed to 

accommodate the required monitoring.  The 

ACDP does not include such a requirement for 

any of its monitoring requirements.  The 

ACDP should include this requirement. 

DEQ does not agree that the permit should 

include special conditions for accommodating 

the monitoring required by the permit.  Visible 

emissions can be observed from just about any 

location provided the observer has the sun at 

their back and can see the emissions activity.  

In addition, monitoring wet scrubber 

parameters can be done remotely using 

electronic equipment.  

The ACDP fails to include any requirement for 

regulatory personnel to witness monitoring.  

DEQ claims its personnel will witness 

monitoring.  The ACDP must include 

requirements for regulatory personnel to 

witness monitoring. 

Condition 5.1 requires notification of the 

initial compliance test.  DEQ will observe the 

test if personnel are available.  DEQ tries to 

observe as many compliance source test as 

possible, but due to limited resources, it is not 

possible to observe all tests.  As stated in the 

review report DEQ has committed to 

inspecting this facility at least twice in the first 

year of operation.  During the inspection, DEQ 

will review the monitoring data and 

procedures and witness monitoring if 

performed during the inspection.   

General 

recordkeeping 

comment 

A critical aspect of a practically enforceable 

permit is that the requirement may be verified.  

Proper recordkeeping in accordance with 

ACDP conditions allows DEQ and the public 

to verify that monitoring requirements and 

emission limitations are being complied with.  

The ACDP fails to require any recordkeeping 

for 5.1(b).  The ACDP should require 

recordkeeping of the monitoring in 5.1(b) so 

that these requirements can be verified and 

therefore practically enforceable. 

Condition 5.1.d requires the permittee to 

submit a test report to DEQ for the testing 

required by conditions 5.1.a and 5.1.b.  Once 

the report is received by DEQ, it is a document 

that is available to the public.  Depending on 

the size of report, DEQ can make the report 

available electronically, or anyone can visit the 

DEQ office to review the report and obtain a 

copy.  Anyone that would like to obtain a copy 

of the report must submit a records request to 

DEQ. 

2.3(b) Section 2.3(b) requires fugitive dust be 

“adequately” controlled at all times, but fails to 

define adequate.  “Adequateness” is 

Condition 5.2 is the monitoring for condition 

2.3.b.   As such, “adequate” is either “no 

visible emissions” or visible emissions that 
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Draft ACDP 

Condition # 
Comment DEQ Response 

completely subjective and therefore it cannot 

be practically enforced.  The ACDP must 

define what adequate means in the context of 

controlling fugitive dust emissions. 

have been corrected right away.  Ongoing 

visible emissions are not “adequate”, which is 

why condition 5.2.a.vi and 5.2.b.vi require the 

permittee to notify DEQ of visible emissions 

that continue for more than 24 hours. 

3.1(c) and (j) In section 3.1(c) and (j), the ACDP requires 

“routine” inspections but fails to define routine.  

Routine could mean every day or every month, 

or something in between.  Without definition, 

the permittee cannot know how frequent their 

inspections must be, and the inspections – 

performed at some unknown interval – may not 

prevent the migration of coal materials offsite.  

The ACDP must define the frequency of 

“routine”. 

The permittee is required to submit the Best 

Management Practices Plan before beginning 

operations.  The permittee must identify how 

often they will do the inspections based on 

their knowledge of the process and design.  

Once the facility begins operating, the periodic 

monitoring required by condition 5.2 will be 

used to determine whether the inspection 

frequency is sufficient.  Condition 3.1.k 

requires an annual review and update of the 

best management practices plan.  DEQ will 

review the plan with the permittee during 

inspections. 

6.1(h) In section 6.1(h), the ACDP requires the 

permittee to submit a plan as “expeditiously as 

possible” if certain preventative measures do 

not prevent fugitive emissions.  This phrase is 

too vague to be practically enforceable.  If the 

permittee determines that the soonest the plan 

can be submitted is six months from the 

finding of a problem because the facility fails 

to employ sufficient or qualified workers, the 

only way DEQ could enforce this requirement 

is through costly litigation over what as 

“expeditiously as possible” means.  The ACDP 

must give the permittee a clear deadline for the 

submission of the plan. 

DEQ agrees, but it is not possible to determine 

a “clear deadline” for implementing the plan 

because it will depend on the plan.  DEQ has 

added a provision for implementing the plan 

“in accordance with a schedule approved by 

DEQ”. 

8.1(b) Section 8.1(b), requires the permittee to notify 

DEQ during non-business hours if excess 

emissions are of “a nature that could endanger 

public health.”  The permittee cannot be 

expected to define what could endanger the 

public health.  If the permittee wrongly 

determines that an emission does not endanger 

the public health, the public health will be 

endangered until DEQ business hours resume.  

For this reason, the ACDP must clearly define 

when excess emissions would be of a nature 

that could endanger public health so that the 

permittee is clearly aware of when it must 

report excess emissions. 

This provision is taken directly from DEQ’s 

excess emissions rules - OAR 340-214-

0330(1)(b). 

 

4. Ambre must not construct the Port Westward portion of the project without an ACDP. 

 

DEQ acknowledges this comment, but it does not relate to the draft permit for the Coyote Island Terminal. 
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Columbia Riverkeeper 

 

These comments relate to the water quality permits.  Please refer to Section II of this document. 

 

Sierra Club 

 

1. The permit should be denied because the facility will cause violations of the PM2.5 and NO2 ambient air quality 

standards.   

 

See response to similar comment provided by Earthrise. 

 

2. The proposed facility is a “major source”.   

 

See response to similar comment provided by Earthrise. 

 

3. The permit lacks minimum enforceability requirements.   

 

See response to similar comment provided by Earthrise. 

 

4. The Port Westward facility must not be constructed without an ACDP.   

 

See response to similar comment provided by Earthrise. 

 

Oregon Physicians for Social Responsibility (OPSR) and Theodora Tsongas, PhD, MS 

 

1. Position paper on coal export facilities.   

 

DEQ acknowledges the position of OPSR. 

 

2. DEQ should require a Health Impact Assessment.   

 

This is not a requirement of the ACDP program for minor sources. 

 

3. DEQ should require an Environmental Impact Statement.   

 

This is not a requirement of the ACDP program for minor sources. 

 

4. OPSR incorporated by reference the comments submitted by OPSR on December 20, 2012, Columbia 

Riverkeeper on August 9, 2013, Sierra Club on August 12, 2013, and Earthrise on August 12, 2013.   

 

See response to those comments. 

 

5. The emission factor calculations based on average constant wind speed are inadequate.   

 

See response to similar comments provided by Earthrise. 

 

6. The wind speed collection data is nearly 20 years old.   

 

See response to similar comment by Earthrise. 

 

 

 

7. Comments on specific permit conditions: 
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Draft ACDP 

Condition # 
Comment DEQ Response 

2.3.a Revise condition to read as follows: Treat all 

areas of plant site…. 

This condition is included to specifically 

address dust that may be generated from 

vehicles traveling on paved and unpaved 

roads.  

2.3.e Add:  “….and report spill or upset to DEQ 

immediately.  The permittee should also 

immediately notify the Oregon Health 

Authority, the City of Boardman, and residents 

of the area. 

This condition addresses spills that occur on 

site.  The permit requires the permittee to clean 

up the spills immediately to prevent the 

material from migrating offsite.  Spills are not 

necessarily excess emissions.  If they become 

excess emissions, then condition 8.1 requires 

the permittee to notify DEQ within 1 hour.  

There is no regulatory requirement for the 

permittee or DEQ to notify the public of an 

excess emission unless the excess emission is of 

a nature that could endanger public health (see 

condition 8.1.b). 

2.4 Particulate matter fallout:  This section is 

inadequately worded to provide for control or 

prevention of contamination.  The permit 

appears to use only visible emissions to 

monitor for particulate matter that is not 

visible.  This section is completely inadequate 

to prevent exposure to PM2.5 and to prevent 

adverse health impacts. 

This requirement is based on OAR 340-208-

0450.  Large particles are not generally a 

health concern, but they could cause a 

nuisance.  The limits for total particulate 

matter, including fine particulate matter, are 

provided in condition 2.1 and 2.2 (20% opacity 

and 0.1 gr/dscf).  The monitoring for these 

conditions are conditions 5.1 and 5.2, as wells 

as condition 3.1, 5.3, 5.4, and 6.1.  Visible 

emissions are a good indicator of fine PM 

emissions because smaller particles tend to 

cause more opacity:  Particles with diameters 

approximately equal to the wavelength of 

visible light (0.4 to 0.7 µm) have the greatest 

scattering effect and cause the highest opacity. 

[EPA Visible Emission Field Manual – EPA 

340/1-92-004, December 1993] 

3.1.e Line 4: Correct typographical error – “though” 

should be “through” 

DEQ agrees. 

3.1.j Preventing migration of coal materials offsite 

should not be limited to “in or near the 

Columbia River, and onto public road system”.  

Migration of coal and coal dust anywhere 

offsite should be prevented. 

DEQ agrees. 

4.2 DEQ should determine what the annual period 

is, rather than letting the permittee determine 

the 12-month period. 

Compliance with the PSEL must be 

demonstrated for each 12-consecutive month 

period.  The word “any” has been changed to 

“each”. 

5.2.a and b The person conducting the survey should be 

EPA Method 9 certified if EPA Method 9 is to 

be used. 

The corrective action criteria is “any” visible 

emissions.  The observer is not required to 

quantify the visible emissions.  It is not 

necessary for a person to be be certified to 

observe visible emissions. 

 

5.5 How is the 12-consecutive calendar month 

period defined?  Rolling or otherwise?  This 

See response to comment for condition 4.2. 
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should be made explicit in the test of the 

permit. 

5.6 Emission factors:  Does the DEQ approval 

procedure(s) include public notification and 

comment?  It should specifically require these 

procedures. 

No, but the permit must be renewed every 5 

years.  When the permit is renewed, any factors 

that were approved in accordance with 

condition 5.6 would be included in the permit 

renewal and the pubic would have the 

opportunity to comment on the changes to the 

permit. 

6.0 Special conditions:  If the permit and DEQ can 

require topping agent on coal cars, why can’t 

the permit and agency require that rail cars be 

covered? 

At this time, DEQ does not know if the loading 

procedures will be sufficient to control fugitive 

emissions when the railcars are on site.  The 

permittee has stated that the loading 

procedures and topping agents will be 

sufficient.  DEQ requires monitoring. There 

may not be an issue, so DEQ is not requiring 

additional measures up front.  If there is an 

issue, then additional measures for preventing 

fugitive emissions will be required.  

6.1.a The date for the facility to notify DEQ of the 

date the facility starts operating should be 

changed to “no less than 7 days before it starts 

operating”. 

This is a standard requirement for new 

sources.  DEQ sees no reason to change the 

requirement for this particular facility.  DEQ 

requires notification after beginning 

operations rather than in advance of beginning 

operations because schedules can change.  If 

the notification occurs after startup, it is 

certain that the facility has begun operations. 

6.1.d The ingredients of the required topping agent 

must be made known to the public and DEQ, 

for any topping agent that is applied. 

DEQ does not believe it is necessary to require 

public disclosure of each material used on or 

off of the site.  There are other agencies and 

programs that regulate material usage and 

documentation (e.g., OSHA).  If the 

information were necessary for calculating 

emissions, the permittee would be required 

maintain records of the material data sheets, 

but that is not the case for this facility.  The 

amount of topping agent applied to the coal is 

a very small percentage of the total coal 

handled and the potential emissions from the 

facility. 

6.1.e Change to: “…using loading profiles that are 

designed and demonstrated to prevent 

emissions during transit.” 

DEQ has no control over the development of 

the loading procedures.  However, DEQ is 

aware that these procedures are available and 

implemented.  DEQ is requiring the permittee 

to only handle coal that has been loaded 

following the procedures. 

6.1 If DEQ can require special conditions for the 

coal cars, DEQ must also require special 

conditions for the diesel locomotives moving 

those cars, including but not limited to 

requiring them to use only clean diesel fuel. 

When the loaded railcars are on-site, they are 

considered storage piles.  DEQ regulates 

material storage piles at stationary sources.  

Locomotives bring the railcars to the site, but 

once on site, the railcars are moved through 

the unloading building with an electric 
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powered positioning system.  DEQ does not 

regulate mobile locomotive/engine sources 

under the ACDP program. 

7.2 Excess emissions: Ongoing excess emissions 

should require permittee to cease operations 

immediately.  (Reference 3.a in Water 

Pollution Control Facilities permit.) 

The permit condition includes reference to the 

regulatory authority that is the basis of the 

condition.  Requiring the source to cease 

operations immediately would conflict with the 

rule. 

7.4 Retention of Records:  Records shall be 

maintained on site for a period of 10 years not 

2 years. 

There is no regulatory authority for requiring 

a source to maintain records for 10 years.  The 

2 year record retention requirement is 

consistent with other ACDPs issued by DEQ.  

There is no basis for treating this facility 

differently than other facilities. 

8.1 Recordkeeping must include excess emissions 

inside and outside of the facility. 

The permittee has no control over what 

happens outside of the facility. 

8.2.b Annual certificate must include all ingredients 

of all topping agents used. 

DEQ does not agree.  Topping agents are 

applied offsite.  If the topping agents are 

applied on site, DEQ will require the permittee 

to maintain records of the material data sheets 

associated with the topping agents.  

Considering the amount of coal handled and 

the estimated coal emissions, the amount of 

topping agent emitted from the facility will be 

negligible if it could even be detected.. 

8.2.b.iii No railcars shall be loaded to exceed approved 

heights & weights. 

The permit requires the permittee certify that 

the railcars have been loaded to the proper 

heights and profiles to minimize emissions 

while the railcars are on site.  The weight 

should not be a factor for whether fugitive dust 

will be generated on site. 

8.2.e Summary of complaints should include those 

applying to conditions inside and outside the 

terminal. 

The permit condition does not put restrictions 

on what conditions the complaints apply to 

other than being related to air quality. 

8.4 Permittee must notify DEQ in writing using 

Department “Transfer Application” form at 

least 60 days prior to legal change of name or 

sale or exchange of activity. 

DEQ disagrees.  Transfers of ownership can be 

complicated legal actions that are not fully 

realized until completed.  DEQ requires the 

notification after the transfer is completed to 

avoid having to change the permit more than 

once. 

8.5 The permit must explicitly specify the 

timeframe for filing the “Notice of Intent to 

Construct” and for obtaining DEQ approval for 

same. 

The Notice of Construction rules (OAR 340-

210-0205 through 340-210-0280) specify the 

types of changes and procedures for approval.  

In all cases, the change must be approved 

prior to beginning construction.  For minor 

changes (type 1 and 2 changes), the rules allow 

for default approvals, but the NC must be 

submitted prior to the default periods. 

11.5 Department access:  Permittee MUST allow 

DEQ’s representatives access at all times.  

(Definition of the word “reasonable” is 

subjective and ambiguous.)  Furthermore, the 

This is a general condition included in all 

ACDPs issued by DEQ.  There is no basis for 

revising it for this particular source.  DEQ 

typically inspects sources operating under a 
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number of times the facility will be inspected 

by DEQ personnel should be at least six (6) 

times within the first year and twice per year 

thereafter, to ensure compliance with permit 

conditions.  The permit should state that these 

inspections will be unannounced, to prevent the 

company from preparing for them by ‘cleaning 

up’ or changing the process before an 

inspection. 

Standard ACDP at least once every five years, 

but there is no specific requirement for the 

frequency of inspections.  Due to the interest in 

this facility, DEQ has committed to two 

inspections in the first year of operation.  DEQ 

may or may not announce when the inspections 

will be conducted.  It will be important to 

conduct the inspection when coal is being 

handled at the facility. 

 

8. The following additional concerns should be addressed in the permit: 

 Noncompliance and notification procedures in the air quality permit should be at least as protective as those 

described in Section 3 of the draft Water Pollution Control Facilities Permit.   

 

DEQ acknowledges that each program has slightly different requirements based on the regulations.  

 

 No public notification of violations is included in the air permit.   

 

DEQ issues news releases when enforcement actions are completed. 

 

 What contingency plans are in effect for power outages?   

 

The applicant has stated that necessary emergency services and equipment will be provided from off-site 

sources. 

 

 What kinds of fire suppression systems are included in the facility design?   

 

The applicant has stated that necessary emergency services and equipment will be provided from off-site 

sources. 

 

 Has this company prepared and submitted an emergency plan in the event of a fire, earthquake, wind storm, 

flooding, or other emergency?   

 

Emergency plans are not a requirement of the permitting program.  If excess emissions occur as a result of an 

emergency DEQ would evaluate the appropriate enforcement action, if any, under the excess emission rules in 

OAR 340-214-0300 through 340-214-0360.  

 

 What kinds of process safety management analyses have been done to prevent hazardous exposure to 

employees?   

 

Worker safety is regulated by other agencies and programs.  

 

 What kinds of contingency plans have been made for increases or decreases in the amount of coal being 

transferred at this facility that may affect the entire transportation line?   

 

The permit does not limit the amount of coal that can be processed.  The permit is written for a facility that is 

designed to handle 8.8 million tons of coal per year.  If the permittee can accommodate more coal within the 

design of the facility, they may do so as long as the emissions do not exceed the limits in the permit.  If the 

permittee needs to add additional equipment, such as conveyors, storage buildings, unloading facilities, etc., the 

permittee would have to submit a notice of intent to construct for approval by DEQ before the adding or 

modifying equipment. 
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 Be explicit regarding the potential impacts of this permit on environmental justice communities and/or 

sovereign nations.   

 

The emissions from this facility are below the levels that would require an air quality impact analysis.  DEQ is 

not responsible for approving where facilities are located.  With respect to the ACDP program, DEQ is 

responsible for ensuring that facilities will comply with all state and federal air quality regulations. 

 

 We have further concerns that DEQ may not have access to the taped comments of those testifying in 

Conference Room C125 at the Convention Center during the August public hearings.  How does DEQ 

intend to rectify or mitigate that loss of a substantive component of public comment?   

 

DEQ notified the people that attended the hearings where the tapes were lost and asked them to re-submit their 

comments by phone.  The phone calls were recorded and entered into the record. 

 

The Morrow Pacific Project 

 

1. DEQ should allow CIT to develop a Best Management Practices Plan to minimize fugitive emissions.  Some of 

the requirements for a Best Management Project Plan are overly restrictive.   

 The permittee will have no control over train operations beyond the unloading positioning system.   

 

DEQ agrees and has removed reference to train operations. 

 

 It is excessive to restrict the operation of the Resitain valve and require it to remain shut except when coal 

is actively loaded.  The valve may need to be opened for a number of reasons, including routine 

maintenance.   

 

DEQ agrees and has added an exception for maintenance and repair. 

 

2. Secondary emissions should not be included for determining whether the source is a “federal major source” for 

purposes of the PSD program.   

 

DEQ agrees. 

 

3. Air dispersion modeling is not required because the potential emissions from the facility are well below the 

significant emission rates.   

 

DEQ agrees. 

 

4. The monitoring requirements provided in the draft permit are not consistent with the requirements included in 

permits for other fugitive emission sources (e..g., rock crushers, seed cleaners, grain elevators, etc.).   

 

DEQ has structured the monitoring requirement around the unique design of the facility. 

 

5. The frequency of the monitoring should be reduced after a demonstrated track record of compliance.   

 The monitoring should be reduced to quarterly. 

 Facility inspections for leaks should be weekly rather than requiring several hours of visible observations. 

 

DEQ will review the monitoring requirements when the permit is up for renewal. 

 

 

6. DEQ emissions estimates are based on erroneous and incorrect assumptions.   

 

DEQ disagrees.  However, DEQ acknowledges that the emission estimates may be conservative on the high side. 
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7. The average wind speed, not the 24-hour worst case wind speed should be used to calculate emissions.  Average 

wind speeds were used to calculate the emissions from the PGE Boardman facility and the Tansalta Centralia 

power plant.   

 

DEQ disagrees.  See response to Earthrise comments. 

 

8. The barge design was not taken into consideration for estimating the emissions.  The point at which coal will 

come out of the chute will be inside the hull of the barge so that the coal coming out of the chute will not be 

exposed to wind.   

 

DEQ disagrees.  The barge hatch must be open to load coal.  Wind blowing across the open hatch can generate 

turbulence within the barge hold and potential emissions of the smaller size coal particles. 

 

9. There should not be any emissions from the coal cars prior to the unloading operations because the coal will not 

be disturbed and a surfactant will be applied after the coal is loaded into the coal cars.  (see AP-42, 13.2.5).   

 

DEQ is not certain that this is true.  There is the potential that some fine material may build up on the surface of the 

coal while in transit due to the eddy effects of wind blowing over the coal.  The effects of wind are generally in one 

direction while in transit and the cars are being jostled on the tracks.  Once the railcars get on site, they will be 

subject to winds from different directions, but probably will not be “disturbed” any further until they are unloaded.  

DEQ is concerned that fine/loose material accumulated on the surface will be emitted from the facility during high 

wind conditions. 

 

10. Oregon’s rules do not require a permit for coal transloading facilities because they are not a listed category.  In 

addition, the design of the facility (e.g., building enclosures) should not be considered controls when 

determining “uncontrolled” emissions under category 85.   

 

DEQ has determined that the conveyor enclosures and storage buildings are “controls” for the purpose of 

determining “uncontrolled” emissions under category 85.  The enclosures are not necessarily control devices, but 

they are intended to prevent (i.e., control) fugitive emissions. 

 

Golder Associates 

 

Although modeling is not required for the proposed facility, Golder Associates provided a dispersion modeling 

assessment in response to modeling performed by AMI Environmental for Earthrise.  Golder Associates concluded 

that the modeling performed by AMI was not correct so they provided a corrected version of the modeling to be 

included in the public record.   

 

DEQ acknowledges receipt of Golder Associates’ review and critique of the AMI Environmental modeling report, 

but has no comment, except to re-iterate that modeling is not required for the permit action.  As with all comments 

received, Golder Associates’ review and critique will be maintained in the permit record. 
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2.1 The phrase “must not equal or exceed… in any 

one hour” is open ended.  How long can the 

limit be exceeded and what happens if the limit 

is exceeded. 

The emissions cannot equal or exceed 20% 

opacity for more than 3 minutes in any hour.   

If the limit is exceeded, it is a violation that is 

subject to enforcement action in accordance 

with OAR 340-214-0300 through 340-214-

0360 and OAR 340, Division 12. 

2.3.b The term “adequately” does not define the 

problem or a limit.  Options as to what is 

adequate will vary. 

Condition 5.2 is the monitoring for condition 

2.3.b.   As such, “adequate” is either “no 

visible emissions” or visible emissions that 

have been corrected right away.  Ongoing 

visible emissions are not “adequate”, which is 

why condition 5.2.a.vi and 5.2.b.vi require the 

permittee to notify DEQ of visible emissions 

that continue for more than 24 hours. 

2.3.e This language allows the permittee to continue 

spills and fugitive particulate emission while 

attempting to cleanup – which greatly reduces 

the urgency to correct the fault. 

This is a good housekeeping requirement that 

can be evaluated at any time by DEQ during 

an unannounced inspection.  Otherwise, the 

routine monitoring required by condition 5.2 

will determine whether spills are being 

addressed.  Not all spills result in fugitive 

emissions. 

2.4 The terms “sufficient duration or quantity” and 

“observable” are imprecise and should be 

defined in quantifiable terms. 

This condition is based on OAR 340-208-0450.  

DEQ agrees that the regulation is difficult to 

implement because of the undefined terms, but 

to define the terms in this permit could change 

the meaning of the rule.  DEQ has successfully 

used this requirement to work with companies 

to resolve some issues.  

2.5 The term “nuisance” is vague and subject to 

individual interpretation.  Needs to be defined 

in quantifiable terms. 

This condition is based on OAR 340-208-0300.  

DEQ agrees that there is a subjective element 

to the regulation. 

3.1 This says only that the Best Management 

Practices Plan will be reviewed for 

“completeness”.  What does that mean?  

Shouldn’t DEQ at least attempt to judge the 

effectiveness of such a plan?  Also, the term 

“reasonable measures” is subject to individual 

interpretation and seems contradictory to the 

concept of “Best Management Practices”.  The 

permit as written fails to specify that, or when 

such a plan must be place in force – only that 

the plan need be submitted. 

DEQ is relying on the operators of the facility 

to develop a site specific plan that addresses 

the activities listed in the condition.  Whether 

or not the plan is effective will be determined 

by the testing and monitoring required in 

conditions 5.1 through 5.4, 6.1.g., and 6.1.  

The permittee is also required to review and 

update the plan every year.  DEQ will go over 

the plan and discuss its effectiveness during 

inspections.   

3.1.b and d “Minimize” is imprecise and subject to 

individual interpretation.  Needs to be defined 

in quantifiable terms. 

1. The word “minimize” has been removed 

from Condition 3.1.b.  The word is retained 

in Condition 3.1.d because the unloading 

building is enclosed, but not “totally” 

enclosed. 

3.1.e After “…system” add “of adequate capacity”. DEQ added provisions for identifying scrubber 

parameter ranges for verifying that the 

equipment is being operated properly. 
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3.1.f and h “effective” is imprecise and subject to 

individual interpretation.  Needs to be defined 

in quantifiable terms. 

The monitoring in condition 5.2 will be used to 

determine whether the best management 

practices are effective.  In addition, DEQ will 

review complaints. 

5.2.a.v. and 

5.2.b 

This language essentially says that the 

permittee may knowingly continue operation in 

excess of the prescribed emissions limit 

indefinitely as long as the DEQ is notified 

within 48 hours and some sort of corrective 

action is being attempted.   

The permit language says that the permittee 

must take corrective action if there are any 

visible emissions.  The actual emission limit is 

20% opacity.  If the opacity limit is exceeded. it 

is a violation subject to DEQ enforcement. 

6.1.d and e How does the permittee know that a topping 

agent has been applied and that the cars had 

been loaded using the prescribed loading 

profiles? 

DEQ has added a condition to the 

recordkeeping section of the permit requiring 

the permittee to maintain records of coal 

shipments, including how the coal was loaded 

and the topping agents applied during loading.  

6.1.h The language permits continuing operation 

when knowingly exceeding standards and 

using ineffective measure. 

This condition requires the permittee to 

develop a plan if required by DEQ based on 

monitoring data and complaints.  It does not 

authorize continued operation if the permittee 

is exceeding the standard provided in condition 

2.1 (20% opacity).  Monitoring conditions 

5.2.a.v and 5.2.b.v require the permittee to 

conduct a Method 9 test to determine 

compliance with the opacity limit in condition 

2.1 if the visible emissions/corrective actions 

continue for more than 24 hours.   

7.2 Permittee is allowed to continue operations 

while exceeding limits for 48 hours.  Permittee 

should be required to cease operations 

immediately when an excess emission occurs. 

This provision is based on OAR 340-214-

0330(4).  DEQ does not have the authority to 

change the regulation within a specific permit. 

8.2.b.ii The identification of the topping agents should 

include a full chemical description, and this 

information should be disclosed to the public. 

DEQ does not agree.  Topping agents are 

applied offsite.  If the topping agents are 

applied on site, DEQ will require the permittee 

to maintain records of the material data sheets 

associated with the topping agents.  

Considering the amount of coal handled and 

the estimated coal emissions, the amount of 

topping agent emitted from the facility will be 

negligible if it could even be detected.. 

Review report 

22.c 

The permit requires that a best work practices 

plan be developed, but states nothing about 

requiring its implementation.   

Permit condition 3.1 has been revised to 

include a requirement for implementing the 

plan. 

The term “minimize emissions to the extent 

practicable” is imprecise and subject to 

individual interpretation. 

The permit condition requires that the plan 

identify “reasonable measures” for minimizing 

emissions and goes on to list what reasonable 

measure should be addressed in the plan, at a 

minimum.  The plan can be reviewed and 

updated, but it must at least address the items 

listed in permit condition 3.1. 

What is the meaning of “review for 

completeness”?  Isn’t the goal to judge the 

effectiveness of the plan? 

DEQ will review the plan to determine whether 

the “reasonable measures” provided in the 

permit have been addressed in the plan. 
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Review report 

27.a 

If the topping agents applied at the point of 

loading coal into the railcars and the loading 

profiles are not effective for controlling 

fugitive emissions from the railcars when they 

are on the site of the permitted facility, the 

permit should require that operations be ceased 

immediately until more effective measures can 

be implemented. 

DEQ does not agree because the fugitive 

emissions may not be causing a violation of the 

opacity standard. 

Review report 

30.a 

Requiring only that “corrective action” be 

taken is open ended and does not require that 

the fault truly be corrected. 

If, upon reviewing the monitoring data, DEQ 

determines that the same problems keep 

occurring, DEQ may require additional 

operation and maintenance requirements in 

accordance with OAR 340-226-0120. 

General 

comment 

The permit does not have a requirement that 

the permittee demonstrate sufficient fiscal 

resources for remediation of a significant spill, 

fire, or other major incident.  

The permittee is responsible for complying 

with the terms of the permit.  DEQ can only 

include requirements in permit that are based 

on regulations.  DEQ is not aware of a 

regulation authorizing DEQ to include the 

requirement proposed by the commenter.  

 

 

Robert Innes 

 

Draft ACDP 

Condition # 
Comment DEQ Response 

2.3 This condition should include a requirement 

for washing the railcars after unloading. 

DEQ considered this, but determined that it 

would have more negative effects than positive 

effects.  Although it might help to prevent 

fugitive dust emissions, it would generate 

waste water.  If the railcars are a source of 

fugitive emissions, DEQ may require 

additional operation and maintenance 

requirements in accordance with OAR 340-

226-0120. 

3.1 The public should be provided an opportunity 

to review and comment on the best 

management practices plan. 

The public may request a copy of the plan or 

visit the DEQ offices to review the plan.  DEQ 

will not seek public input on the plan, but the 

public may comment on the permit and the 

plan when the permit is renewed in five years. 

Replacing “reasonable” with “most effective 

available” ensures that the permittee will not 

discount measure simply based on cost. 

DEQ does not agree that a minor source of 

emissions should be held to a “most effective 

available” criteria. 

3.1.j Routine inspections should include sampling of 

residues on pave road surfaces to determine 

PM deposition.  In addition to serving as an 

indicator that fugitive coal dust is escaping into 

the atmosphere, such sampling provides 

warning of potentially dangerous road 

conditions in wet weather.  Wet coal dust can 

result in dangerously slippery road surfaces. 

 

 

DEQ does not agree that these detailed 

measurements are necessary.  Coal is a pretty 

obvious substance 



 Coyote Island Terminal 
 DEQ Response to Comments 

Page 31 of 41 
 

Draft ACDP 

Condition # 
Comment DEQ Response 

3.1.l In addition to sub-heading a-k, the paragraph 

should require that the Best Management 

Practices plan include a sub-heading “I”:  

“Management and operations procedures to 

ensure that untreated dust-bearing air flows do 

not escape from barges as coal being poured 

into the barge displaces air with the cargo 

holds of the barges. 

DEQ does not agree that this is necessary 

considering the monitoring required by 

condition 5.2.b. 

Sub-headings h and I deal with the retractable 

telescoping loading chute and the resitain valve 

assembly to control PM emissions.  None of 

the existing sub-headings deal with how air 

displace by coal flowing into holds will excape 

from the holds.  Visual observations and air 

sampling should be performed on the deck of 

the barge or on the dock to which the barge is 

tied during the coal loading process in order to 

detect escaping dust-bearing air flows. 

Condition 5.2.b requires the permittee to 

periodically monitor for visible emissions 

escaping from the barges during the coal 

loading operations. 

5.1 Air tightness of barges during loading should 

be tested during the first 30 days of terminal 

operation.  Locations tested should include the 

part of the barge being loaded or of the 

adjacent dock furthest away from the active 

telescoping loading chute.  If the barges are not 

air tight, the volume of PM escaping during 

and immediately after loading needs to be 

measured to understand the full scope of 

contaminant discharge associated with Coyote 

Island coal transfer operations. 

The permittee is required to observe the entire 

loading operation during the initial 

performance test. 

5.3 Rather than once a day, wet scrubber system 

flow rates and pressure readings should be 

performed once per active work shift.  

Variances in work performance from shift to 

shift are likely to affect flow rates and 

pressures. 

DEQ disagrees.  Daily is sufficient for these 

types of control devices, which do not vary 

significantly over short periods of time. 

6.1.d Revise text to indicate that “The facility must 

only accept and transfer coal that has been 

shown by railroad monitoring near the coal 

source to suppress at least 90 percent of the 

fugitive coal dust that would otherwise be 

emitted.”  Usage of 90-percent effective 

standard would force shippers and topping 

suppliers to improve n the 85-percent 

effectiveness that was demonstrated by BNSF 

testing.  Accumulation of fugitive dust over 

time can lead to serious environmental 

degradation, and for that reason, measures such 

as topping agents must be as close to 100-

percent as possible.  DEQ should mandate that 

shoppers identify and apply increasingly 

effective measure to prevent fugitive coal dust. 

 

DEQ is concerned with the effectiveness of the 

topping agent while in transit, but its 

effectiveness for minimizing emission while in 

transit is beyond DEQ’s authority.  However, 

DEQ does have the authority to evaluate the 

effectiveness of the topping emissions for 

minimizing emissions when the railcars are on 

site.  The monitoring in the permit will be used 

to determine whether additional measures are 

necessary to minimize fugitive dust emissions 

from the railcars while on site. 
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6.1.f Add “Permittee must advise DEQ of the 

chemical composition and the quantity of 

toppings applied.”  PM escaping from topped 

cards may bear traces of the chemicals used as 

topping agents.  Knowing the chemical 

composition of the topping agents will help 

define the potential threat to air quality posed 

by such chemicals. 

DEQ does not agree.  Topping agents are 

applied offsite.  If the topping agents are 

applied on site, DEQ will require the permittee 

to maintain records of the material data sheets 

associated with the topping agents.  

Considering the amount of coal handled and 

the estimated coal emissions, the amount of 

topping agent emitted from the facility will be 

negligible if even detectable. 

6.1.h Add “90-percent effective” in front of “topping 

agent.”  See comment for 6.1.d. 

See response to condition 6.1.d above 

7.1 Under sub-heading a and b, “daily observation 

and recording” should be replaced with “each 

8-hour work shift should observe and 

record…”  Given the high volume of coal to be 

handled by the facility, small maladjustments 

or failures in the coal handling systems could 

rapidly produce discharges in excess of 

permitted limits.  Early detection and 

correction is essential if such discharges are to 

be prevented.  A truly state-of-the-art system 

would use wireless sensors to provide real-time 

awareness of any variations in operating 

conditions. 

DEQ does not agree that monitoring is 

necessary during each shift of operation.  

Daily monitoring is sufficient. 

7.1.c “Daily” should replace “weekly”. DEQ disagrees 

7.1.d and e “weekly should replace “monthly” DEQ disagrees 

8.2.b.i The reference to “a topping agent” should be 

modified with a statement of the topping agent’s 

minimum efficacy.  It could, for example, refer to 

“a topping agent at least 90-percent effective 

when applied to coal loaded in an open railcar to 

form an appropriately rounded contour at the top”  

Testing by the BNSF railroad has identified at 

least three topping agents that meet an 85-percent 

criteria (see www.bnsf.com/customers/what-can-

i-ship/coal).  Union Pacific may have identified 

others.  The requirement to use a topping agent of 

a specified efficacy should be specified in the 

SACDP to prevent the shipper from seeking to 

avoid railroad recommendations or requirements 

by appealing to the federal Surface 

Transportation Board for relief from the 

railroad’s requirements.  The efficacy of the 

topping agent should be specified to prevent the 

shopper from using a less expensive, less 

effective topping agent that will result in 

excessive fugitive coal dust emissions. 

DEQ does not agree that this is necessary.  See 

response to condition 6.1.d. and 6.1.f 

8.2.b.ii Revise to read “The identification, to include 

chemical composition, of all topping agents…”  

The specific chemical composition of topping 

agents needs to be known to guard against the 

toppings themselves becoming a new 

environmental issue. 

DEQ does not agree.  See response to 

condition 6.1.d and 6.1.f. 

http://www.bnsf.com/customers/what-can-i-ship/coal
http://www.bnsf.com/customers/what-can-i-ship/coal
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Charles B Miller 

 

1. It appears that the wind speeds used in the AP-42 calculations were selected to come up with emission estimates 

just below the significant emission rates for PM, PM10, and PM2.5.   

 

No, the calculated emissions are well below the significant emission rates.  Since the projected emissions are well 

below the significant emission rate, the permit includes the Generic Plant Site Emission Limits in accordance with 

OAR 340-222-0040. 

 

2. The permit should not allow the terminal to accept untreated train loads (i.e., cars that have not been loaded 

following loading profile specifications and/or do not have topping agents).  All train cars carrying coal to the 

transfer point should be treated with certifiably-innocuous and chemically-identified topping agents.   

 

The permit requires the permittee to certify that the topping agents were applied and loading profiles were followed 

when the coal was loaded in the railcars.  See permit conditions 6.1.d, 6.1.e, 7.1.a, and 8.2. 

 

3. DEQ should conduct more frequent inspections of the facility and not rely on the company to monitor its own 

activities.   

 

DEQ can conduct more inspections, if necessary, based on complaints or other information. 

 

Brian King: Schwabe, Williamson & Wyatt: 

 

1. DEQ should not require a permit for this facility because the enclosures should not be considered controls when 

determining uncontrolled emissions.   

 

See response to comment 10 provided by The Morrow Pacific Project. 

 

2. Conditions 5.1 and 5.2 require corrective action if there is visible emissions more than 30 seconds.  This 

requirement is far more stringent than those applicable to any other Oregon air emissions source.   

 

The monitoring in the permit is based on the design of the facility, which includes enclosures for most activities.  If 

the facility is built and operated as designed, there should not be visible emissions, at least not for any extended 

period of time.   

 

3. Condition 3.1 requires a best management practices plan (BMPP) that is far more detailed than what is typically 

required for any other bulk transfer facility.   

 

The best management practices plan is required to ensure that the facility will be built and operated as proposed in 

the permit application. 

 

Paul Langner:  Teevin Bros. Land & Timber Co. 

 

1. There are specific items in The BMPs that go beyond the voluntary efforts made by the project to meet or 

exceed Oregon Standards.   

 

The best management practices plan is required to ensure that the facility will be built and operated as proposed in 

the permit application. 

 

2. The facility has no control over train operations.  It is excessive to restrict the operations of the Resitain valve.  

It may need to be opened for routine maintenance activities.   

 

DEQ agrees and has modified permit condition 3.1.i to address maintenance and repair. 
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Chelsey L. Bivens:  Jackson Waler, L.L.P. 

 

Concerned that including conditions and requirements not based on regulations, historical practice or any 

demonstrated need may reflect an unpredictable or inconsistent permitting process.   

 

The permit includes specific operation and maintenance requirements under the authority of OAR 340-226-0120 to 

ensure that the facility is built and operated as proposed. 

 

Draft ACDP 

Condition # 
Comment DEQ Response 

3.1.b The facility does not have control over train 

operations. 

DEQ agrees.  Permit condition 3.1.b was 

revised to remove reference to train engine 

emissions. 

5.1 The facility should be given 60 – 180 days 

after startup to conduct the initial testing. 

DEQ disagrees.  This type of facility should not 

require much time to start up and begin normal 

operations. 

5.1.b DEQ should allow fenceline fugitive dust 

monitoring along the full length of the building 

rather than monitoring of each individual 

access point. 

DEQ considered fenceline monitoring, but for 

an enclosure, it is better to observe the 

openings rather than some distance away. 

5.2 A visibility standard of no visible emissions is 

not based on any regulatory requirements. 

This is an operation and maintenance 

requirement based on the design of the facility.  

OAR 340-226-0120 provides DEQ the 

authority to establish operation and 

maintenance requirements in permits. 

DEQ Title V guidance for monitoring 

frequency for sources with <5 tpy emissions is 

quarterly, not weekly. 

The Title V guidance is guidance for Title V 

permits.  DEQ does refer to the guidance for 

other types of sources, but for this facility, 

DEQ has determined that weekly monitoring is 

necessary. 

Suggest adding that if Method 9 testing 

demonstrates compliance with the opacity 

standard, then no further action is required. 

The backup Method 9 testing is to determine if 

there is an opacity violation.  The corrective 

action requirement is to ensure that the 

equipment is properly operated and 

maintained. 

Review report The calculation of emissions using the 

maximum 24-hour wind speed instead of the 

annual average is inconsistent with AP-42 

language and how the equation is used at other 

entities. 

See response to Earthrise comment. 

The calculation of the barge loading emissions 

without considering the barge hull as a shelter 

from the wind overestimates the emissions. 

The barge shelter was considered in the 

calculation.  An estimated control efficiency of 

85% was applied in the emission calculation. 

The AMI modeling report is significantly 

flawed.  The facility will not cause or 

contribute to an exceedance of the ambient air 

quality standards. 

See response to Golder Associates’ comments. 
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Alexandra Amonette 

 

1. The wind speeds used in the emission calculations is not correct.   

 

See response to Earthrise comments. 

 

2. There is no mention of wind power density in the emission calculations.   

 

The AP-42 factors address wind power. 

 

3. The strong pressure gradients that develop along the Cascades and force air to flow rapidly through the gorge 

were not adequately considered in the emissions calculations.   

 

DEQ used monitoring data collected very close to the proposed facility. 

 

4. Coal dust emissions and health hazard data are not provided for the coal trains transporting the coal.  Canada 

found the coal terminals emit roughly 715 metric tons of coal dust each year.  In addition, according to a BNSF 

operator, as much as 500 pounds of coal is emitted from each coal car while in transit.   

 

The proposed permit is for the activities at the terminal in Boardman.  DEQ does not have the regulatory authority 

to require air contaminant discharge permits for trains. 

 

5. “Visible emissions should not occur” and, if they do, they “should not last long” are not accurate statements.   

 

DEQ disagrees, but the monitoring in the permit, as well as inspections, will be used to verify the facility will have 

minimal emissions.  

 

6. Self monitoring won’t work because employees will be afraid of losing their jobs.   

 

DEQ disagrees.  There are serious penalties for knowingly falsifying data. 

 

7. Two DEQ inspections per year are not enough.   

 

DEQ will evaluate whether more or less inspections are necessary for this facility based on the monitoring data, as 

well as any complaints. 

 

8. The facility should be fool-proof so that emissions will not occur.   

 

DEQ has included operation and maintenance requirements in the permit to ensure that it is built and operated as 

proposed. 

 

9. The Umatilla National Wildlife Refuge is 5 miles downwind and it will impacted by the fugitive emissions.   

 

The permit is designed to minimize fugitive emissions. 

 

Michael Riorden, Ph. D. 

 

Fugitive dust emission calculations: 

 

1. Covered versus uncovered activities:   

AMI calculations are based on uncovered barges, but the barges will be covered.   

 

DEQ agrees. 
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Golder Associates did not include emissions from uncovered railcars before and after they are unloaded.   

 

DEQ will observe this activity during inspections.  The permitte claims that there will be no residual 

material on the coal cars after they are emptied.  DEQ estimated emissions from the loaded railcars. 

 

2. Wind speeds 

AMI used highest daily wind speeds for all activities.   

 

DEQ does not agree with this approach. 

 

Golder Associates used average wind speed for open activities and 4 mph for enclosed activities.  Even 

though the barges are enclosed the wind blowing across the hatches may generate higher wind speeds 

inside the barge due to the Bernoulli affect.   

 

DEQ agrees with the wind speeds inside the enclosures.  DEQ has required monitoring of the barge 

loading activities. 

 

3. Coal moisture content 

Golder Associates used 20% moisture, but the moisture will evaporate quickly especially when the coal is 

broken up into smaller pieces or dust.   

 

DEQ agrees that the moisture content of the coal will vary.  DEQ has used 20% moisture (i.e., the low end 

of the moisture range provided in AP-42) in all calculations, except 5% moisture was used for the 

emissions from the loaded railcars.  Coal at the surface of the railcars will be drier due to evaporation. 

 

Stanley Niemiec 

 

False information was provided in the application: Wind speeds used in the emission calculation are not correct.  

There will be some emissions from the uncovered railcars before they are unloaded.  DEQ should not issue a permit 

the proposed facility because the applicant provided false information in the application.   

 

DEQ evaluates information provided in applications and, in some cases, does not agree with assumptions that may 

have been used in emission calculations.  Where engineering judgment is involved, DEQ does not consider the 

information provided by the application to be necessarily “false” information.   

 

Port of Morrow 

 

1. DEQ included novel conditions and requirements that are not based on regulations or historical practice, and 

may reflect or portend an unpredictable or inconsistent permitting process.   

 

DEQ included operation and maintenance requirements in accordance with OAR 340-226-0120 to ensure that the 

facility will be built and operated as proposed in the application. 

 

2. DEQ has avoided using the common standard for opacity, instead using a no visible emissions standard.   

 

Because of the design of the facility (e.g., mostly enclosed), DEQ has included a visible emission action level (e.g., 

no visible emissions) in accordance with OAR 340-226-0120. 

 

3. DEQ is using maximum wind speeds to calculate annual emissions.   

 

DEQ is not using maximum wind speeds in the calculations.  See response to Earthrise comment. 
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4. DEQ’s estimate of uncontrolled emissions is based on the warehouses having no walls.   

 

DEQ disagrees.  The emission calculations are based on the building air venting through the wet scrubbers. 

 

Brian Patterson 

 

1. The permit conditions are not consistent with permits for other bulk commodities and are clearly excessive for 

at least two reasons.   

 

The permit conditions are based on the design of the facility. 

 

2. This facility will have some of the lowest actual emission of any bulk material handling facility in the state 

required to obtain an air quality permit.   

 

The low emissions are due to enclosures.  The permit will ensure that the facility will be built and operated as 

designed. 

 

3. Coal is not exceptional bulk material for an air pollution perspective.   

 

DEQ is concerned with the emissions and not necessarily the type of materials.  The low emissions are due to 

enclosures.  The permit will ensure that the facility will be built and operated as designed. 

 

Laurie Dougherty 

 

The capacity of the facility appears to be much higher than 8.8 million tons per year. How will the total tonnage be 

monitored? Who will monitor the actual tonnage?   

 

The owner or operator is required to maintain records of the amount of coal handled at the facility (see condition 

7.1). 

 

Elizabeth Graser-Lindsey 

 

The PSEL rules (OAR 340, Division 222) require DEQ to evaluate the facility with respect to the GHG airshed, 

which is the entire planet or could be local if the coal were to catch on fire at the facility.   

 

The PSEL rules apply to stationary sources.  This source, which is designed to handle coal, will not burn the coal so 

the emissions from the combustion of coal are not included in the PSEL.  For any facility, there is the potential for 

an accidental fire, but DEQ does not set emission limits for “accidents”.  DEQ did provide an estimate of the GHG 

emissions due to the off-gassing of methane while the coal is on site. The emission estimates are included in the 

emission detail sheet provided in the review report for the draft permit.  The emission estimates are below the level 

that would require a PSEL for the facility.   

 

Confederated Tribes of the Umatilla Indian Reservations (CTUIR) 

 

1. CTUIR believes the state and federal agencies with permitting authority over the proposed CIT should be 

analyzing the impacts of the project in a more coordinated manner.   

 

DEQ understands this concern.  DEQ has prepared a draft permit in accordance with the regulations that apply to 

the facility and DEQ. 

 

2. DEQ needs to do more to analyze and address the coal dust emission associated with the CIT and should 

impose permit requirements designed to reduce such emissions.   
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DEQ has carefully reviewed the application and comments.  The ACDP includes specific requirements for 

minimizing emissions. 

 

3. Oregon must take a cumulative look at the impacts of this project rather than examining the footprint of only 

one element of the project in isolation.   

 

DEQ understands this concern.  DEQ has prepared a draft permit in accordance with the regulations that apply to 

the facility and DEQ. 

 

 

Confederated Tribes and Bands of the Yakama Nation 

 

1. Yakama Nation will not mitigate nor negotiate its Treaty rights or resources.   

 

DEQ understands this concern.  DEQ has prepared a draft permit in accordance with the regulations that apply to 

the facility and DEQ. 

 

2. DEQ must require all coal to be 100% contained upon entering the proposed facility.   

 

The permit, which ensures that the facility will be built and operated as proposed in the application, contains 

specific requirements for minimizing emissions mostly by preventing emissions.  Most activities will be totally 

enclosed.  However, it is not possible to fully contain the barge loading operation and there may be some emissions 

from the loaded rail cars.  The permit includes monitoring and corrective action if emissions are observed from any 

activity at the site.  If the preventive measures or corrective actions are not effective, DEQ may require the permittee 

to develop and implement a plan to further control the emissions from the railcars. 

 

Nez Perce Tribal Executive Committee 

 

The project’s impacts on the Tribe’s treaty-reserved rights need to be acknowledged by ODEQ.   

 

DEQ understands this concern.  DEQ has prepared a draft permit in accordance with the regulations that apply to 

the facility and DEQ. 

 

 

Ambre Energy 

 

As provided in OAR 340-209-0080(3), Ambre Energy submitted responses to the comments.  DEQ acknowledges 

receipt of Amber Energy’s response to the comments and will include the responses in the permit record.  DEQ does 

not believe it is necessary to respond to Ambre Energy’s response to the specific comments as they have been 

addressed in the response to comments provided above.  DEQ does not necessarily agree or disagree with the 

responses.  DEQ does take exception to the way in which the responses were written, as if speaking for DEQ.  The 

responses are the opinion of the applicant.  
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V. SUMMARY OF CHANGES TO AIR CONTAMINANT 

DISCHARGE PERMIT 

 

Final ACDP 

Condition # 
Change Reason 

Cover page The table identifying the permitted activities 

was revised to provide both a description of the 

permitted activity and the source category for 

which DEQ’s regulations require a permit. 

This change makes it clear what activity is 

permitted. 

3.1 The requirement for best management practices 

plan was revised to make it clear that the 

permittee must implement the plan and have it 

available to the personnel responsible for the 

operation and maintenance of the facility. 

This change was made in part in response to 

the comment provided by James D. Chase 

(review report section 22.c). 

3.1.b This condition was revised to remove reference 

to train emissions. 

This change was made in response to the 

comments provided by The Morrow Pacific 

Project, Paul Langer and Chelsey L. Bivens.  

The permit does not regulate the emissions 

from train engines. 

3.1.c This condition was revised to remove reference 

to the Columbia River and public road system. 

This change was made in response to the 

comments provided by Earthrise. 

3.1.e This condition was revised to correct a 

typographical error and include reference to 

scrubber operating parameters. 

This change was made in response to 

comments provided by Oregon Physicians for 

Social Responsibility, Dr. Theodora Tsongas, 

and James D. Chase.  DEQ agrees that the best 

management practices plan should identify the 

scrubber operating parameters that will be used 

to determine whether they are working 

properly. 

3.1.i This condition was revised to provide an 

exception for opening the resitain valve during 

maintenance and repair activities. 

This change was made in response to 

comments provided by The Morrow Pacific 

Project and Paul Langer 

3.1.j This condition was revised by deleting 

reference to the Columbia River and public 

road system. 

This change was made in response to 

comments provided by Oregon Physicians for 

Social Responsibility and Dr. Theodora 

Tsongas.  DEQ agrees that the best 

management practices should be designed to 

prevent migration of coal material to anywhere 

off site. 

4.2 This condition was revised to clarify that the 

Plant Site Emission Limits apply to each 12-

consecutive month period, not any 12-

consecutive month period. 

This change was made in response to 

comments provided by Oregon Physicians for 

Social Responsibility and Dr. Theodora 

Tsongas.  DEQ agrees that this change is 

necessary and that it is consistent with permit 

condition 8.2.c. 

5.2.a and 5.2.b These conditions were revised to clarify that 

the visible emissions surveys must be 

conducted during daylight hours. 

These changes were made in response to the 

comments provided by Earthrise.  DEQ agrees 

that visible emissions surveys required by the 

permit can only be done during daylight hours. 
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Final ACDP 

Condition # 
Change Reason 

6.1.e This condition was revised to clarify that the 

windblown erosion must be minimized on site. 

This change was made in response to 

comments provided by The Morrow Pacific 

Project and Chelsey L. Bivens.  DEQ agrees 

that the permittee has no control over 

windblown erosion from the railcars when they 

are off site. 

6.1.h This condition was revised to add a provision 

for implementing a control plan in accordance 

with a schedule approved by DEQ. 

This change was made in response to 

comments provided by Earthrise.  

7.1.a This condition was added to ensure that the 

permittee will maintain records of the amount 

of coal handled at the facility. 

This change was made in response to a 

comment provided by James D. Chase. 

7.1.f This condition was revised to clarify that the 

loading chute inspection records should include 

the resitain valve. 

This change was made by DEQ for 

clarification. 

8.2.b.iii This condition was revised by deleting 

reference to windblown erosion during 

transport.  

This change was made in response to 

comments provided by The Morrow Pacific 

Project and Chelsey L. Bivens. 
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