Or n Department of Environmental Quality
e O Northwest Region

700 NE Multhomah Street, Suite 600

Kate Brown, Governor Portland, OR 97232
(503) 229-5263

FAX (503) 229-6945

TTY 711

Via Certified Mail: 7012 1010 0003 0263 9777
November 19, 2015

ERNIE FREITAG
OREGON ABATEMENT
4929 NE 35TH AVE
PORTLAND OR 97211

RE: Pre-Enforcement Notice NWR-ASB-15-28

Dear Mr. Freitag,

On June 15 and June 19, 2015, DEQ received complaints 15-1706 and 15-1752, respectively, alerting DEQ to
possible asbestos abatement as part of remodeling activities at the residence located at 4012 SE 47th Avenue,
Portland (site). After investigating, DEQ determined that the general contractor, PDX Renovations LLC., hired
Michael (Mike) Morley with Morley Building and Remodeling, an unlicensed siding contractor to install a
sliding door. Mr. Morley cut through cement asbestos board (CAB) containing 15%-30% chrysotile asbestos
using a sawzall and disposed the resultant siding fragments in the drop box. As a result of DEQ’s findings, Mr.
Joseph Taylor, representing the general contractor hired your company, Oregon Abatement, a licensed abatement

contractor to abate the material and to remove the CAB from the remainder of the residence on Sunday June 28,
2015.

On Friday June 26, 2015, you submitted and DEQ approved the ASN6 non-friable emergency waiver

notification form due to the public and environmental risk associated with the asbestos-containing waste material
(ACWM) on site.

On June 28, 2015, DEQ received complaint 15-1871, alerting DEQ to possible inappropriate asbestos abatement
practices by Oregon Abatement at the site. The complainant also followed up with an email summarizing events
at the site and photos both the 15-1871 complainant and the 15-1706 complainant took. DEQ also received an
email from an additional neighbor of the site summarizing events at the site on Sunday June 28, 2015. The
correspondence DEQ received alleges that CAB siding was mishandled on the northern side of the residence.
Specifically, between approximately 0700 and 0830 on June 28, 2015, CAB siding was removed and dropped to
the ground, rendering the material friable with the resultant material bagged afterwards when a pile of
fragmented CAB was present. Additionally, the complainants allege that wet methods were not employed on the
northern side of the residence during this process. Apparently, work practices were adjusted for the three
remaining sides of the building and these changes in work practices did not render the CAB siding friable. The
complainants provided photographic evidence to DEQ that supports the above claims.

I spoke with you on Monday June 29, 2015, and you indicated that all appropriate removal methods had been
employed and that the material had been maintained in its non-friable condition throughout. When asked about
the photos of the fragmented CAB on the northern side of the residence, you indicated that one of the yellow
bags used to package the CAB ruptured resulting in the breach; however, you indicated that this bag-load of
material was repackaged immediately.
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Based on the investigation, DEQ has concluded that you are responsible for the following violations of Oregon
environmental Law:

Violations (Class I violations are the most serious violations; Class III violations are the least serious.):

(1) OAR 340-248-0205(1) states: “No person may openly accumulate friable asbestos material or asbestos
containing waste material.”

The method in which the CAB siding was removed rendered the material friable. This friable ACM was
deposited at the base of the northern side of the residence and was not packaged immediately. The
presence of these piles of fragmented CAB constituted open accumulation of ACM. This is a class I
violation according to OAR 340-012-0054(1)(m).

(2) OAR 340-248-0270(7)(a) states: “Adequately wet the materials to ensure that they remain wet until they
are disposed of in accordance with OAR 340-248-0280".

Three complainants and at least two additional witnesses alleged that wet methods were not used on the
CAB that had been rendered friable on the northern side of the residence. Additionally, the photographic
evidence shared with DEQ did not show any signs of a hose or spraying device on the northern side of
the residence. This is a class I violation according to OAR 340-012-0054(1)(1).

(3) OAR 340-248-0270(7) (d) states: “Enclose the area where friable asbestos materials are to be removed
with a negative pressure enclosure prior to abatement unless written approval for an alternative is
granted by the Department.”

Photographic evidence did not show signs of a negative pressure enclosure where CAB siding had been
rendered friable on the northern side of the residence. This is a class I violation according to OAR 340-
012-0054(1)X(D).

(4) OAR 340-248-0260(1) (f) states: “Failure to notify the Department before any changes in the scheduled
starting or completion dates or other substantial changes will render the notification void.”

The initial ASN6 non-friable asbestos project notification form was no longer valid as soon as the non-
friable CAB has rendered friable by Oregon Abatement’s removal methods. Rendering the material
friable is seen as a substantial change. As such the information on the ASN6 no longer applied and an
ASNI friable asbestos project notification form should have been submitted; however, it was not. This is
a Class 111 violation according to 340-012-0054 (3)(d).

The CAB siding removal methods employed on this nonfriable abatement project appear to have rendered the
CARB friable at the site located at 4012 SE 47th Avenue, Portland, Oregon potentially releasing fibers into the air
and exposing workers and the public to asbestos. Asbestos fibers are a respiratory hazard proven to cause lung
cancer, mesothelioma, and asbestosis. Asbestos is a danger to public health and a hazardous air contaminant for
which there is no known safe level of exposure. To protect the public from asbestos exposure, DEQ requires
training and licensing for those who handle ACM. These worker certification and licensing requirements are
intended to safeguard the public and environment from asbestos exposure resulting from the mishandling of

ACM. The work practices employed at this site do not appear to be consistent with those required by Oregon
State law.

The violations cited above caused significant environmental harm or posed the risk of significant environmental
harm. DEQ is referring these violations to the DEQ Office of Compliance and Enforcement for formal
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enforcement action. Formal enforcement action may result in assessment of civil penalties and/or a DEQ order.
A formal enforcement action may include a civil penalty assessment for each day of violation. -

If you believe any of the facts in this pre-enforcement notice are in error, you may provide written information to
me at the address shown at the top of the letter. DEQ will consider new information you submit and take
appropriate action.

The DEQ endeavors to assist you in your compliance efforts. Should you have any questions about the content of
this letter or if you need any follow-up technical assistance, please contact me at 503-229-5562.

Sincerely,

Killian Condon

Solid Waste Program
Northwest Region — Portland Office

Cc: File

ECs:

Audrey O’Brien — NWR Environmental Partnerships Manager
Zeb Bates — NWR Asbestos Program

Office of Compliance and Enforcement, DEQ Headquarters

Attachments: Photo log
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