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CHAPTER 141 ARCHIVES DIVISION

DEPARTMENT OF STATE LANDS SECRETARY OF STATE

FILING CAPTION: Revisions to the administrative rules administering and enforcing General Authorizations in waters
of this state.

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 03/04/2024 5:00 PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

CONTACT: Danielle Boudreaux 775 Summer St NE Filed By:
503-798-6846 Suite 100 Danielle Boudreaux
dsl.rules@dsl.oregon.gov Salem,OR 97301 Rules Coordinator
HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 02/21/2024
TIME: 6:00 PM
OFFICER: Danielle Boudreaux

REMOTE MEETING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 1-669-444-9171
CONFERENCE ID: 2508868653

SPECIAL INSTRUCTIONS:

Web Passcode: w#EnJO67

Phone Passcode: 87671005

NEED FOR THE RULE(S)

The need for these proposed rule changes is fourfold: 1) update general and activity-specific conditions of General
Authorizations to ensure protection of the functions and values of waters of this state; 2) include additional qualifying
activities that have no more than minimal adverse effect to waters of this state; 3) remove two General Authorization
types that are either no longer being used and/or are duplicative of other regulatory tools for their authorization; and,
4) generally improve consistency, readability, and organization of the rule language.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE
ORS Chapter 196.800 et seq.: https://www.oregonlegislature.gov/bills_laws/ors/ors196.html

OAR Division 141-085: https://sos.oregon.gov/archives/Pages/oregon_administrative_rules.aspx
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https://us02web.zoom.us/j/2508868653?pwd=SHZ6a012SFp3cmJod3RLTWZoVFYvZz09

Lower Willamette River Management Plan (OAR Division 141-080):
https://sos.oregon.gov/archives/Pages/oregon_administrative_rules.aspx

Oregon Guidelines for Timing of In-Water Work to Protect Fish and Wildlife Resources, Oregon Department of Fish
and Wildlife, April 2023: https://www.dfw.state.or.us/lands/inwater/2023%200regon%20In-
Water%20Work%20Guidelines.pdf

ORS Chapter 509.585 et seq.: https://www.oregonlegislature.gov/bills_laws/ors/ors509.html

ODFW Residential Dock Guidelines, February 2016: https://www.dfw.state.or.us/lands/docs/Dock_Guidlines.pdf

Guide to Large Wood and Boulder Placements, ODFW, 2011
https://www.oregon.gov/odf/Documents/workingforests/\Wood-placement.pdf

Beaver Restoration Guidebook, USFWS, et al., June 30, 2017: https://www.fws.gov/media/beaver-restoration-
guidebook

Low Tech Process-Based Restoration of Riverscapes: Design Manual, USU Restoration Consortium, June 2019:
https://lowtechpbr.restoration.usu.edu/

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The Oregon Department of State Lands (DSL or Department) is committed to the fair, just, and unbiased treatment of
people of all races. Actively identifying and addressing inequities to ensure inclusive public service is one of the
Department’s five core values.

Evaluating who a proposed administrative rule will impact, and how the rule may impact some groups of people
differently than others, is essential to providing equitable service. During the rulemaking process for proposed changes
to the issuance and enforcement of General Authorizations in waters of this state, the Department and the Rulemaking
Advisory Committee examined the following to ultimately determine the impacts the rule may have on racial equity:

= What persons and groups are subject to the rule? Persons and groups subject to this rule include those seeking to fill
or remove material from waters of this state (e.g., rivers, streams, lakes, ponds, wetlands, some ditches, bays, estuaries,
and the Territorial Sea). Such persons and groups may be private, commercial, institutional, or governmental owners (or
controllers) of land within or along such waters, Tribes (discussed further below), nonprofit organizations for habitat
improvement, and, in some cases, professional consulting services that may be employed for regulatory compliance
services. Activities may be for the purposes of certain land improvements that have minimal impact to aquatic
resources, maintenance and reconstruction of improvements, or habitat enhancement within or along waters of this
state.

= Whatissues are the rule seeking to address? Proposed are certain changes to existing rules for the administration
and enforcement of General Authorizations in waters of this state. Broadly, the changes include updating general and
activity-specific conditions of authorizations to ensure protection of the functions and values of aquatic resources,
adding some additional minimal impact and habitat enhancement activities that may qualify for these expedited
General Authorizations, and deletion of two previously qualifying activities (removal of sediment behind tidegates and
certain limited transportation-related activities) because they are no longer used or can be authorized by other
administrative tools.

= Which racial groups are likely to be affected by those issues? The Department does not collect data of the racial
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make-up of General Authorization applicants, however the number of General Authorization applications from the
Tribes is known. While the Tribes are infrequent users of General Authorizations (three uses in the last five years), it is
conceivable that the proposed rule changes may increase the use of this expedited regulatory tool by the Tribes.

Racial groups not regulated by these rules may still experience some benefit from the additional environmental
protections afforded by the proposed rule changes and may benefit from the more rapid approval of certain public
benefit projects that involve removal or fill in waters of this state. It is expected that these benefits would be accrued
proportionately to the racial make-up of a given community or area.

< Ultimately, what impacts may this rule have on racial equity? Considering the information above, the Department
concludes that the proposed changes to this rule are unlikely to impact racial equity in Oregon.

FISCAL AND ECONOMIC IMPACT:

The proposed changes to these rules are expected to have an overall positive fiscal and economic impact to the
regulated community (i.e., those seeking to conduct certain minimally impactful removal and fill activities in waters of
this state). Some activities previously requiring the more time consuming and costly General Permit or Individual Permit
process (e.g., certain maintenance of in-water structures, temporary impact to waterways, beaver exclusion and pond
leveler devices, floating recreational structures, activities in tidally-influenced waterways) may now qualify for the more
streamlined General Authorization process. In other cases, the amount of removal or fill that can be performed under a
General Authorization has been raised (e.g., increase of up to 50 derelict/abandon piling removal, increase to 0.5 acres
temporary wetland impact, increase to 10 cubic yards of removal-fill for certain activities in essential salmonid habitat),
thus diverting these projects from the General Permit or Individual Permit process to the General Authorization
process.

There are, however, several areas when the regulated public may experience a negative fiscal and economic impact:

= The proposed rules would disallow the use of any General Authorization within the Portland Harbor superfund site
(Willamette River miles 1.9 to 11.8). Removal-fill activities in this area would have to use the more time intensive/costly
General Permit or Individual Permit process. Currently the Department issues approximately four General
Authorizations per year within this area, thus the impact is relatively limited.

= The proposed rules will require residential dock projects to use specified metal grating material for construction if
they want to benefit from the expedited General Authorization process. Such materials will generally be more
expensive than traditional wooden dock material. Additionally, to benefit from the expedited General Authorization
process, residential docks would be limited to 144 sq. ft. Proposed docks bigger than this would be required to go
through the more time-intensive and costly Individual Permit process.

= The proposed rules would require, in most cases, that General Authorization applications include evidence of fish
passage compliance from the Oregon Department of Fish and Wildlife (ODFW). While fish passage compliance has
always been a requirement under ODFW rules, the requirement to demonstrate compliance when applying for a
General Authorization from DSL may expose some persons/projects for the first time to fish passage requirements.
ODFW does not charge a fee for fish passage compliance review, thus the cost would be limited to the time necessary to
submit the required materials and await review approval from ODFW.

The proposed deletion of two General Authorization types (Removal of Sediment Behind Tidegates and Transportation-
Related Activities) is expected to have no net fiscal/economic impact to the regulated public seeking authorization for
these activities since other low or no cost regulatory compliance options are already available to the public.

For the Department, the proposed changes to rules are expected to have an overall positive fiscal and economic impact
asitis likely that more applications will be diverted from the staff time intensive General Permit and Individual Permit
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processes to the more streamlined General Authorization process.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) This is an existing rule for which certain changes are proposed, as broadly outlined above. Any state agency, unit of
local government, or member of the public that seeks to conduct removal or fill in waters of this state may be affected
by these rules. For state agencies, the most common users of General Authorizations are the Oregon Department of
Transportation and Oregon Department of Fish and Wildlife. Occasional state agency users include the Oregon Water
Resources Department, the Oregon Department of Environmental Quality, the state university system, and Oregon’s
ports. For units of local government, the most common users of General Authorizations are public works departments,
municipal utility departments, road departments, and parks departments. For members of the public, the most common
users are landowners with waters of this state within or bordering their properties.

(2)(a) The types of small businesses potentially subject to this rule (and its proposed changes) fall into two categories:

= Professional services contracted by applicants such as: architectural and engineering services, construction
contractors, marine services contractors, and environmental consulting and compliance services. Because professional
services are typically third parties hired by applicants, it is not possible for the Department to estimate the number of
such businesses that might be involved.

= Any small business itself seeking to conduct removal or fill activity in waters of this state The Department does not
collect data on how many applicants themselves are “small business”.

(2)(b) The proposed changes to reporting, recordkeeping, and administrative activities for small businesses includes the
following:

= Most applications for General Authorizations will now require evidence of completed fish passage review by ODFW.
While fish passage compliance has always been a requirement for many forms of in-water work, the proposed change to
rule will require that fish passage review be completed before applying for a General Authorization, thus introducing
some additional recordkeeping for applicants that are small businesses.

= The rectification monitoring report requirement for the Temporary Impact General Authorization has been
bolstered to include reporting on any deviations in the approved work and a report cover sheet. This new cost is
expected to be limited to a few hundred dollars.

(2)(c) The proposed changes to the Division 89 rules are expected to have little or no change to the cost of equipment
supplies or labor for small businesses. One possible exception would be for proposed residential docks seeking to
qualify for a General Authorization. In this case, the proposed rule would require that the dock be constructed from
metal grated material with certain specifications. This may have some positive effect on any small business
manufacturers of such materials.

Some small business types may experience a reduced use/cost of professional services. There are certain activities (e.g.,
certain maintenance of in-water structures; beaver pond leveler devices; temporary impact and bank stabilization
activities in tidal waterways; certain waterway habitat improvement structures) that currently require an Individual or
General Permit with an associated high level of professional services costs for regulatory assistance/compliance. These
activities could now qualify for a General Authorization that may have lesser or no associated professional services
need.
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It is not expected that small business will be significantly affected by the disallowance of General Authorizations within
the Portland Harbor superfund area since the small number of current users (approximately four per year) are either
regulatory agencies or large corporations.

The effect to small business (e.g., small farmers, other beneficiaries of drainage behind tidegates) from the proposed
rule deletion of the “Removal of Sediment Behind Tidegates” GA is expected to be minimal since this GA has only been
used four times in the previous 10 years and other low or no cost options for permitting such activity already exist.

No effect to small business is expected from the proposed rule deletion of the “Transportation-Related Activities”
General Authorization since historic users of that authorization type are limited to local and state government agencies.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Small businesses were involved through the Rules Advisory Committee make-up that included Oregon Farm Bureau,
Oregon Homebuilders Association, and Oregon Business and Industry all of whom include small businesses as part of
their membership and representation.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

RULES PROPOSED:

141-089-0620, 141-089-0625, 141-089-0630, 141-089-0635, 141-089-0640, 141-089-0645, 141-089-0650, 141-
089-0655, 141-089-0656, 141-089-0660, 141-089-0665, 141-089-0670, 141-089-0675, 141-089-0680, 141-089-
0685, 141-089-0690, 141-089-0695, 141-089-0700, 141-089-0705, 141-089-0710, 141-089-0715, 141-089-0720,
141-089-0725, 141-089-0730, 141-089-0735, 141-089-0740, 141-089-0745, 141-089-0750, 141-089-0755, 141-
089-0760, 141-089-0765, 141-089-0770, 141-089-0775, 141-089-0780, 141-089-0785, 141-089-0790, 141-089-
0795, 141-089-0800, 141-089-0805, 141-089-0810, 141-089-0815

AMEND: 141-089-0620
RULE SUMMARY: This rule is being amended to remove outdated information.
CHANGES TO RULE:

141-089-0620
General

(1) Special Headings and Fonts. Where headings, special fonts or double-spacing are used, they are for the
convenience eftheuseronly and have no substantive effect.

(2) Applicability of OAR 141-085. Unless otherwise specified under OAR 141-089, the provisions of OAR 141-085
appIy to General Authorlzatlons%

Statutory/Other Authorlty ORS 196. 600 196 692, 196 795 -196. 990
Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0625
RULE SUMMARY: This rule is being amended to clarify and simplify.
CHANGES TO RULE:

141-089-0625
General Authorizations (GA); Process for Establishing; Standards and Criteria 9

(1) Waiver of Permit Requirements. An individual removal-fill permit, general removal-fill permit, or DEQ

remedial action waiver may not be necessary if a propesed-activityject meets the requirements of a Genreral

AH-t-hGH—Z—&t—!-GH—(—GA—)A Any person proposmg to conduct a removal-fillactivityproject under a GA must first-notify
M : : mentcomply with the rules in this division.

(2) Establlshment GeneFaJAuJeheﬂ%atrenAs are adepted—amended—qu—Fepealed—asgranted through adoption of

administrative rules in accordance with the Administrative Procedure Act (ORS 183.310 through 183.550). A

GeneralAutherizationA may be granted on a statewide or other geographic basis.

(3) Criteria for AdeptienGranting. The Department may adepgrant a GA based upon a finding that the category of

activities of removal-fill:q

(a) Are substantially similar in nature;q

(b) Would cause only minimal individual and cumulative environmental impacts; and{]

(c) Would not result in long-term harm to the water resources of this state.q]

(4) Department Findings. These GeneralAuthorizations-aremadeAs in OAR 141-089 are granted pursuant to

ORS 196.850 and are based upon the determination that the authorized activities are similar in nature and that

When conducted in accordance Wlth these rules W|II net—Fesu+t—m4eng-teFm-haFm—te—wafeeHese&Fees—ef—the—stafee

withea ~ 3 v cause no more than minimal

|nd|V|duaI and cumulatlve enwronmental effects and WI|| not result in long-term harm to water resources of this

state.q

(5) Amend or Rescind. The Department may amend or rescind any individual GA, through rulemaking, upon a

determination that the-remeval-filkactivityies conducted under the-GeneralAutherizationan individual GA hasve

resulted in or would result in more than minimal adverse effect or long-term harm to the water resources of this

state. Any person may request the Department apphyct under this provision. Such a request must include the

specific General-AuthorizationGA to be rescinded or amended and the reasons for the request.q[

(6) Expiration-of- General-AutherizationReview of GAs. The Department will conduct a review of the GAsen-or

before-Mareh-1,-2016is Division 141-089 every five years from the date of the last OAR 141-089 rule

amendment. The review will include public notice and opportunity for public hearing. At the completion of its

review, the Department will decide-whetherto-medifyreissue-erreseind-the-GAsengage in rulemaking to modify,

or rescind the Division 141-089 rule if it determines that modification or rescinding is appropriate.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0630

RULE SUMMARY: This rule is being amended per direction from the Oregon Department of Justice (141-089-
0630(1)(b)) and additionally to clarify and simplify.

CHANGES TO RULE:

141-089-0630
Project Applicability 11

(1) Applicability. Thise rules in OAR 141-089 sets forth conditions under which a person may, without an
individual removal-fill permit, general removal-fill permit, or DEQ remedial action permit waiver from the
Department, place-erremeveremove or fill material within waters of this state, as defined in OAR 141-085-ferthe
purposessetforth-ineach-GA—Fhis+rule-0510. The rules in OAR 141-089 does not apply to activitiesproposed
withinareas-designated-as:$f

{bprojects within the following areas:q[

(a) A State Scenic Waterway, as defined by OAR 141-100-0005 (11).91

(b Willamette River between river miles 1.9 and 11.8.9

(c) An Aquatic Resource of Special Concern, unless the aetivityproject is for habitat resteratierimprovement
purposes. Aquatic Resources of Special Concern include alkali wetlands and lakes, bogs, cold water habitat, fens,
hot springs, interdunal wetlands, kelp beds, mature forested wetlands, native eelgrass beds,; off-channel habitats
(alcoves and side channels), ultramafic soil wetlands, vernal pools, wet prairies, wooded tidal wetlands, and other
resources; as determlned by the Department#

(32) Thresholds and Best Management Practlces (BMPs). BMPs necessary to comply with the genera?ondltlons
described in OAR 141-089-0650 are not included in the thresheldsundereach-generalautheorizationremoval-fill

volumes for a GA.MI

(43) Project with More Than Minimal Impacts. The Department may require an individual removal-fill permit,
general removal-fill permit, or DEQ remedial action permit waiver for a project that would otherwise be
authorized by a generalautherization;GA if the Department determines that the aetivityproject might cause more
than minimal individual or cumulative environmental effects or might result in long-term harm to the water
resources of theis state. The Department may also require an application for an individual removal-fill permit,
general removal-fill permit, or DEQ remedial action waiver if requested to do so by the Oregon Department of
Fish and Wildlife (ODFW), the Oregon Department of Environmental Quality (DEQ), or the affected local land use
planning department.q[

(54) Combining Activities. Fhe-following-General-AutherizationsAny GA may be combined te-eevefor a single

project when the combined activities result in no more than minimal impacts:$

{H-Femperarytmpactsto-Nen-FidalWetlands, excepting the Non-motorized In-stream Placer Mining in ESH GA
(141-089-0820 et seq.) which may not be combined with any other GA. The Minimal Disturbance within Essential

Salmonid Habitat GA (OAR 141-089-0660, et seq.) may only be combined with the Temporary Impacts to
Wetlands and Waterways GA (OAR 141-089-0700. et seq.).q
(é5) Ent|re PrOJect PrOJects eI|g|bIe for GAs must rer soIer on GAs for theirautheorization-GAsmayneotbe

22 W mitsauthorization except that any
GA, exceptmg the Non- motorlzed In- stream PIacer Mlnlng in ESH GA (141 089-0820 et seq.), may be combined
with a Notification for Exempt Voluntary Habitat Restoration Activities as described and conditioned in OAR 141-
085-0534. GAs may not be combined with any other form of removal-fill authorization.q
(6) Anytime the rules in OAR 141-089 authorize the Department to make a determination that would authorize a
GA for project that deviates from standards otherwise adopted in rule, the Department may, but is never
required, to make such a determination when the responsible party demonstrates that the project would cause no
more than minimal individual and cumulative environmental impacts and would not result in long-term harm to
the water resources of this state.
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Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990
Statutes/Other Implemented: ORS 196.600 - 196.692,196.795 - 196.990
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AMEND: 141-089-0635
RULE SUMMARY: This rule is being amended for consistency with other rule amendments and repeals.

CHANGES TO RULE:

141-089-0635
Fees; Disposition of Fees [

(1) Fees. For remeval-fillkvelumeprojects that equal or exceed 50 cubic yards_of removal or fill, a flat fee of
$250.00 will be assessed and must be submitted with the notification for the following GAs:
(a)CertainTransportation-Related Activities in ESH: T

{b} Temporary Impacts to Nen-Fidal\Aetlands: ¥

(e)—PH-mg—PI—aeemeﬂt—er—Remeva#Wetlands and Waterwavs and.1

(db) MoV AL

Water Structures F|II and Removal a1

(2) Fees for Project with Combined GAs. For a project which combines multiple GAs under OAR 141-089-0630
and for which a fee is required for more than one of the GAs according to OAR 141-089-0635(1), a flat fee of
$250.00 will be required for the project.ql

(3) Fees Deposited in the Common School Fund. The Department will credit any fee collected under this section to
the Common School Fund for use by the Department in administration of ORS 196.600 through 196.905.
Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0640

RULE SUMMARY: This rule is being amended to clarify submittal requirements and to make rule consistent with
parallel approval requirements of ODFW.

CHANGES TO RULE:

141-089-0640
Pre-Censtruetionoject Notification

(1) Project Notification Required. Except as provided in OAR 141-089-0820 to 141-089-0835:%
(49—!2 aperson who W|shes to conduct a Dr0|ect ( resnon5|ble Dartv ') must submit a complete project Nnotiﬁcation

st%tmgthepre&c%eemplet&netﬁeatmn&ene—ﬂ%ate@%an&a#themto the Department at Ieast 30 calendar

days before the responsible party wants to start the project. A complete notification is one that provides sufficient
information to allow the Department to conclude that the project qualifies for a GA, contains all the information
required on the form provided by the Department, all attachments required by that form, and all other following.q
(a) A copy of fish passage plan authorization or no jurisdiction determination from ODFW, except for the following
project types:g

(A) Minimal Disturbance within ESH: Investigative drilling; scientific measuring devices if not channel spanning;
survey for historical resources.q

(B) Over-Water Structures Fill and Removal: Derelict piling removal.ql

(C) Temporary Impacts to Wetlands and Waterways: Temporary impacts to wetlands that are above ordinary high
water line or highest measured tide line; temporary placement of spud piles.q

(D) Waterway Bank Stabilization Using Bioengineering: Bank terracing, sloping, and reshaping; placement of large
wood that is not a channel-spanning sill.q

(E) Waterway Habitat Improvement: Engineered log jams. 9]

(F) Wetland Ecosystem Improvement: Vegetation management; microtopography establishment:
macrotopography establishment above the 100-year floodplain; removal of materials above ordinary high water
line or highest measured tide line; low earthen berms and spillways above the 100-year floodplain; placement of
exclusion fencing; maintenance and reconstruction of wetland ecosystem improvement structures above the 100-
year floodplain.q

(b) Documentation of fish screen approval or other documentation from ODFW for projects including installation,
maintenance, or replacement of fish screening structures under the Waterway Habitat Improvement GA (OAR
141-089-0780, et seq.) and for matien+eguired-entheintenance and reconstruction of water intake structures
under the Minimal Disturbance within ESH GA (OAR 141089-0660. et seq.).q

(c) Any requests for Department determinations allowed under the rules in OAR 141-089 that would authorize a
GA form provided-by-the Departmentandat-required-attachject that deviates from standards otherwise adopted
in rule, including sufficient information to allow the Department to make the determination authorized by rule.q
(2) A notification not including items in subsections (1)(a) through (1)(c). when required, will be returned to the
responsible party without further review by the Departments.q[

(23) Review of the Notification. Within 30 calendar days of receipt, the Department will review the notification for
completeness and eligibility; for a GA and make one of the following determinations-and-netifi-the responsible

%a)lheneﬂ#eatremseempletee%hepmjeee&eﬁgbtebmdeethe%j

(a) The notification is complete and the project is eligible under one or more individual GAs. For work below the
ordinary high water line or highest measured tide line, the determination will include required timing for such
work pursuant to OAR 141-089-0650 (6). If the Department does not respond within 30 calendar days to a
notification, the lack of response shall constitute a determination that the notification is complete and the project
is eligible under one or more GAs and that any request for a determination under OAR 141-089-0640(1)(c) is
denied; 1

(b) The notification is incomplete and the persenresponsible party must supply certain specified missing,
inaccurate or insufficient information. The persenmay-amend-and+resubmit-theresponsible party may submit a
revised notification within 120 calendar days of the netice-forreconsiderationdetermination under this paragraph
(3), unless instructed by the Department to do otherwise. Submission of ar-amend revised notification starts a
new 30-day review-peried;-or.q]

(c) The project is ineligible for certain specified reasons—Fhepersen, which could include a conclusion that
applicant did not provide sufficient information to allow the Department to conclude the project qualifies for a
GA. The responsible party may then either revise the project and submit for reconsideration within 120 days of

the notification or apply for andndividuatpermitunderOAR141-085y other type of removal-fill authorization for
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which the project may qualify. Submission of an-amend revised notification commences a new 30-day review
period.ql

(3d) The project is ineligible pursuant to OAR 141-089-0630(4).91

(4) Timeframe for Resubmittal of Incomplete or Ineligible Notifications. If a revised notification erapplication-is
not resubmitted within 120 calendar days of an mcompleteness or |neI|g|bIe determlnatlon the Department will

admlnlstratlvely close the file. If the Department cIoses the file under these urcumstances the Department will
retam the appllcatlon fee M

(5) Project Implementation. The responsible party may begin implementation—Fhepersonsubmittingthe

Fieati bogin -
{aHmmediately-upenreceiptofaing the project subject to a notification upon determination by the Department

under OAR 141-089- 0640(23)(a) that the prOJect is ellglble—er%

(6) ReV|5|ons to a Notlflcat|on A respon5|ble party W|th an unexplred ellglble notification may request, and the
Department may approve, revisions to the notification. Upon submittal of a revised notification, the Department
issued-a-determinationunder OAR 141-089-0640(2) bl or{e)will review and make a new eligibility determination
using the process described in OAR 141-089-0640(3). Revisions may be subject to additional fish passage or fish
screening review by ODFW.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0645
RULE SUMMARY: This rule is being amended for clarification.
CHANGES TO RULE:

141-089-0645
Expiration of Project Eligibility 9

Except as provided in OAR 141-089-0820 to 141-089-0835:9

(1) A netificationconfirmed-as-eligible undera GA-willbedetermination under OAR 141-089-0640(3)(a) is valid
for three years or until the project is complete, whichever occurs first; andql

(2) Requests for renewals or extensions will not be granted.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0650

RULE SUMMARY: This rule is being amended to establish consistency with parallel requirements for authorizations
under Div. 85 and ensure that authorized projects will achieve the requirements of 141-089-0625(3).

CHANGES TO RULE:

141-089-0650
General Conditions

The following conditions apply to all generatautherizationindividual GAs, unless otherwise specified in a-speeifie

ponsible Parby personistedo otifi n individual
GA or a notification under OAR 141-089-0640(3)(a):91
(1) Copy of Approved OAR 141-089-0640(3)(a) Determination for Inspection. A copy of the determination under
OAR 141-089-0640(3)(a) must be available at the work site whenever the activitiesofall contractorsorother

conducted.§

(2) Local Government Approval Required Before Beginning Work. Prior to the start of work, the responsible party

must obtain local government land use approval, where applicable.ql

(3) Lower Willamette River Management Plan (LWRMP or Plan; OAR 141-080) Consistency. For projects within
the purview of the LWRMP, the project must comply with the LWRMP without the need for a minor exception
(unless preapproved by the Director) or major exception as described in the Plan.ql

(34) Site Access Required. Employees of the Department and all authorized representatives must be permitted
access to the project area at all reasonable times for the purpose of inspecting work performed undera

9995—t—hreagh—635-4—1—2—9949-) nthe project 1T
(65) Hazards to Recreation, Navigation, and Fishing. The aetivityproject must be timed so as not to interfere with

or create a hazard to recreational and commercial navigation and fishing.qT

(#6) Work Period in Jurisdictional Areas. Filker+remevalProject activities below the Sordinary Hhigh Wwater
tline or highest measured tide line must be conducted whenrecemmended-by-ODR\W, unlessotherwise
coordinated-withconsistent with "Oregon Guidelines for Timing of In-Water Work to Protect Fish and Wildlife
Resources" Oregon Department of Fish and Wildlife-and-ap, Aprll 2023 or other recommendatlons prowded n

eendeebv ODFW included in aresponse to a notlflcatlon. Pr0|ect act|V|t|es are Drohlblted when fISh eg;zs are
present at the project sited.q]

(87) Pre-Econstruction Resource Area Fencing or Flagging. Prior to any site grading, the boundaries of any
avoided wetlands, waterways, and riparian areas adjacent to the project site must be surrounded by noticeable
construction fencing or flagging. There must be no vegetation removal or heavy equipment within marked areas.
The marked areas must be maintained during construction of the project and be removed immediately upon
project completion.ql

(28) Erosion Control Methods. The following erosion control measures must be installed at the
eenstruetionproject site prior to construction and maintained during and after construction to prevent erosion
and minimize movement of soil into waters of this state:q

(a) All exposed soils must be stabilized during and after construction in order to prevent erosion and
sedimentation;q[

(b) Filter bags, sediment fences, sediment traps or catch basins, leave strips or berms, or other measures must be
used to prevent movement of soil into waterways and wetlands;q

(c) To prevent erosion, use of compost berms, impervious materials, or other equally effective methods, must be
used to protect soil stockpiled during rain events or when the stockpile site is not moved or reshaped for more
than 48 hours; 9]

(d) Unless part of the permanent fill, all construction access points through, and staging areas in, riparian and
wetland areas must use removable pads or mats to prevent soil compaction. However, in some wetland areas
under dry summer conditions, this requirement may be waived upon approval by BStthe Department. At project
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completion, disturbed areas with soil exposed by construction activities must be stabilized by mulching and native
vegetative plantings/seeding. Sterile grass may be used instead of native vegetation for temporary sediment
control if native vegetation is unavailable. If soils are to remain exposed for more than seven days after
completion of the permitted work, they must be covered with erosion control pads, mats, or similar erosion
control devices until vegetative stabilization is installed;q

(e) Where vegetation is used for erosion control on slopes steeper than 2:1, tackified seed mulch must be used so
the seed does not wash away before germination and rooting; 9

(f) Dredged or other excavated material must be placed on upland areas having stable slopes and must be
prevented from eroding back into waterways and wetlands;q[

(g) Erosion control measures must be inspected and maintained as necessary to ensure their continued
effectiveness until soils become stabilized; and{

(h) All erosion control structures must be removed when the project is complete and soils are-stabilized and
vegetated §

{40 If necessary, removal of erosion control structures may be performed after expiration of the approved OAR
141-089-0640(3)(a) determination.qf

(9) Hazardous, Toxic, and Waste Material Handling. Petroleum products, chemicals, fresh cement, sandblasted
material and chipped paint, wood treated with leachable preservatives or other deleterious waste materials must
not be allowed to enter waters of this state. Machinery refueling is to occur at least 150 feet from waters of this
state and confined in a designated area to prevent spillage into waters of this state. Barges must have a
containment system to effectively prevent petroleum products or other deleterious material from entering waters
of this state. Project-related spills into waters of this state or onto land with a potential to enter waters of this
state must be reported to the Oregon Emergency Response System (OERS) at 1-800-452-0311.97

(140) Archaeological Resources. If any archaeological resources, artifacts, or human remains are encountered
during construction, all construction activity must immediately cease, and the State Historic Preservation Office
must be contacted. The responsible party may be contacted by a Tribal representative if it is determined by an
affected Tribe that the project could affect Tribal cultural or archeological resources.q

(11) Construction Corridor. There must be no removal of vegetation or heavy equipment operating or traversing
outside the designated construction corridor or footprint. 9

(12) Raising or Redirecting Water. The project must not cause water to rise or be redirected and result in damage
to structures or property.

(123) Waste Disposal. Old piling, spoil material, and other waste material discarded by the project must be

disposed of in an appropriate disposal facility. There must be no temporary storage of piling, spoils, or other waste
material below top of bank, in any wetland, Federal Emergency Management Administration designated floodway,
or anarea hlstor|caIIy subject to Iandslldes L1

For the purposes of th|s general condltlon 'spoil materlal" means any mater|al dlsolaced by constructlon (e g.. soil,
sand, gravel, etc.) and is not intended to be re-incorporated into the project.q]

(14) Operation of Equipment in the Water.{

(a) Heavy equipment may be positioned on or traverse the project area below ordinary high water line or highest
measured tide line only when the project area is free of flowing or standing water or if the area is isolated from the
waterway and aquatic organism salvage is completed. For the purposes of this general condition, "aguatic
organism" means all fish species (including lamprey), freshwater mussels, clams, and crayfish; and any other
species as may be identified in a Rescue/Salvage Permit.q

(b) All machinery operated below ordinary high water line or highest measured tide line must use vegetable-based
hydraulic fluids, be steam cleaned and inspected for leaks prior to each use, and be diapered to prevent leakage of
fuels oils, or other fluids below ordlnarv hlgh water line or hlghest measuraed te—p#e-eens#uetrenaeend-mens—AH

Feqewemenwde Ilne Any equmment found to be leaking fIU|ds must be immediately removed from and kept
above the ordinary high water line or highest measured tide line until repaired.

(15) Fish Passage Required. The project must meet ODFW requirements for fish passage, ORS 509.585 .97

(156) SpeitDisposal-SpeilmaterialsihetusedintheTemporary Ground Disturbances. Unless otherwise approved
by the Department, all temporarily disturbed project; areas must be placed-Hr-anuplandlecation-Speitmaterials
usedHntheprojectmustbeinreluded-returned to original ground contours and seeded upon completion of ground

disturbing actions, and planted with woody vegetation. as appropriate, by March of the year following
construction completion.q

(17) DSL May Halt or Modify. DSL retains the eumulativeremoval-filkealeulationfor-theactivityauthority to
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temporarily halt or modify the project in case of unforeseen damage to natural resources.
Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990
Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0655
RULE SUMMARY: This rule is being amended for clarification.
CHANGES TO RULE:

141-089-0655
Enforcement

Failure to submit a notification, receive an OAR 141-089-0640(3)(a) determination, or adhere to the terms of any
generalauthorizationGA when performing aetivities project authorized under thisdivisierOAR 141-089,is a
violation of the Removal-Fill Law and may be subject to appropriate enforcement in accordance with ORS chapter
196 and OAR 141-085.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0656
RULE SUMMARY: This rule is being amended for clarification.
CHANGES TO RULE:

141-089-0656
Authorization Decision Appeals 1

A persoenresponsible party whose project is determined by the Department to be ineligible for a general
authorizationGA may appeal the Department's deeisien-aceerdingtotermination under the same process laid out
in OAR 141-085-0575(1), (5) through (10) and 141-085-0580.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990

Page 17 of 55



AMEND: 141-089-0660
RULE SUMMARY: This rule is being amended for clarification and consistency with other rules.
CHANGES TO RULE:

141-089-0660
Minimal Disturbance within ESH - Purpose I

FheserulesOAR 141-089-0660to 141-089- 0675 set forth the conditions under Whlch a person may, Wlthout an
|nd|V|duaI removal fill perm|t M ; .

removal f|II permlt or DEQ remedlal actlon permit waiver from the Department f|II or remove materlal for a

project within waters of this state designated ESH. Temporary impacts to wetlands or waterways associated with
a project may be authorized by combining this GA (OAR 141-089-0660, et seq.) with the Temporary Impacts to
Wetlands and Waterways GA (OAR 141-089-700. et seq.).

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0665
RULE SUMMARY: This rule is being amended for consistency with OAR 141-089-0670.
CHANGES TO RULE:

141-089-0665
Minimal Disturbance within ESH - Eligibility Requirements 1

Activities are limited to i 3 i indivi i 22 vely
%@ea—heya%d&ef—mmvﬂ—and—fﬂ-lthe flve authorlzed pr0|ects descrlbed in OAR 141 089 0670 W|th|n arde5|gnated
ESH streamferthe-entirewaters for a project.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990

Page 19 of 55



AMEND: 141-089-0670

RULE SUMMARY: This rule is being amended to expand limitations and provide additional details for approved project
activities and to add a new authorized project.

CHANGES TO RULE:

141-089-0670
Minimal Disturbance within ESH - Authorized AetivitieProjects

EligibleprejeetProject activities are limited to the following: 1l

(1) Investigative Drilling and Sampling. RNot more than 10 cubic yards of removal and fill for investigative drilling
and sampling to gather necessary technical data for designing structures or characterizing sediments.q

(2) Scientific Measurement. INot more than four cubic yards of removal and fill at any individual site and.,
cumulatively, not more than 10 cubic vards of removal and fill for the installation, removal, construction, and
maintenance of scientific measurement devices, sueh-asincluding staff gages, tide gages, water recording devices,
water quality testing and improvement devices, and similar structures, whose purpose is to measure and record
scientific data.ql

(3) Surveys. RNot more than four cubic yards of removal and fill at any individual site and, cumulatively, not more
than 10 cubic yards of removal and fill for surveys conducted for historical resources.

(4) Maintenance e\ Watertntake-and Outfall Structures—Rand Reconstruction of In-Water Structures. Not more
than ten cubic yards of removal and fill aetivity-necessary to maintain or reconstruct the serviceability of existing
man-made structures below ordinary high water lintake-and-eutfallstrueturee or highest measured tide line and
not otherwise exempted by OAR 141-085-0530.9

(5) Beaver Pond Levelers and Exclusion Devices. Unless otherwise approved by the Department, not more than
two cubic yards of removal and fill at any individual site and, cumulatively, not more than five cubic yards of
removal and fill, for fence and pipe devices to control beaver pond water elevation or exclude beaver damming
activity in or adjacent to culverts.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0675

RULE SUMMARY: The rule is being amended to expand the specific conditions for existing authorized projects and to
provide the specific conditions for a new authorized project.

CHANGES TO RULE:

141-089-0675
AetivityMinimal Disturbance within ESH - Project-Specific Conditions

(1) GPr0|ects ellglble for th|s GA must adhere to the general €conditions Apaty—PFejeet&ehnge—fer—t-hﬁ—GeﬂeraJr
in OAR 141-089-0650 and

the foIIowmg pr0|ect specmc condltlons ‘IT

(2) Maintenance and reconstruction projects are conditioned as follows: 9

(a) "Maintenance" has the same meaning as OAR 141-085-0510(57):9

(b) "Reconstruction" has the same meaning as OAR 141-085-0510(87):11

(c) The structure was serviceable within the last five years; andq

(d) The maintenance or reconstruction would not significantly adversely affect wetlands or other waters of this

state to a greater extent than the wetlands or waters of this state were affected as a result of the original

construction of those structures.qf

(23) Scientific Measurement. All scientific measurement devices, including all associated structures and fills

mcludlng anchorlng deV|ces buoys, and cables must be removed within 30 days after the research is completed $f
3% M rtrenehing Where necessary, removal of

deV|ces may occur after explratlon of a determlnatlon Dursuant to OAR 141-089-0640(3)(a) without further

authorization requirement.q

(4) Surveys. All in-stream exploratory excavation must be isolated from the active channel 9

(45) Maintenance-ofWatertntakes—TInvestigative Drilling and Sampling. Existing roads, paths and drilling pads

must be used whe-respensiblep_ available. Temporarty mustimplementmeasuresnecessary-topreventstreambed

{EHnvestigative Drillingand-sampling—Theplacement of mats is allowed to provide site access. Temporary mats

must be removed upon completion of the project. Drill holes must be refilled in accordance with Oregon Water

Resources Department requirements.q[

(6) Maintenance and Reconstruction of In-Water Structures NotW|thstand|ng the definition of "reconstruction" in

eempletrenef—tructlon does not need to be in- klnd if the eX|st|n2 structure contalns deleterlous materials (e.g.,
concrete, metals, plastics, angular rock) that will be removed and reconstructed with environmentally preferable
materials (e.g.. untreated wood, gravel, boulders).q

(7) Beaver Pond Levelers and Exclusion Devices. At such time that device(s) are no longer required due to beaver
abandonment or removal, or the adverse effects of damming activity have otherwise been resolved, the device(s)
must be removed from the waterway. Where necessary, removal of devices may occur after expiration of a
determination pursuant to OAR 141-089-0640 (3)(a) without further authorized-werkation requirement.
Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0680
RULE SUMMARY: This rule is being amended for clarification and consistency with other rules.
CHANGES TO RULE:

141-089-0680
Over-Water Structures Fill and Removal - Purpose 1

FheserulesOAR 141-089-0680to 141-089- 0695 set forth the condltlons under Whlch a person may, Wlthout an
individual removal-fill permit-frem

general removal-fill permit, or DEQ remedial actlon permit waiver from the Department conduct fill and removal
for certaln over- -water structures and plllng in waters of this state. Temporarv |mpacts to wetlands or waterwavs

may be authorlzed by combmmg th|s GA (OAR 141 089 0680 et seq. ) W|th the Temporarv Impacts to Wetlands
and Waterways GA (OAR 141-089-700, et seq.).

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0685
RULE SUMMARY: This rule is being amended for consistency with OAR 141-089-0690.
CHANGES TO RULE:

141-089-0685
Over-Water Structures Fill and Removal - Eligibility Requirements I

Fo-be-eligibleraprojectProject activities must adhere to the following:q[

(1) Purpose. adividuatpilingFill and removal for certain over-water structures as further defined in OAR 141-

089 0690 and plllng or anchors or anchors placed for over- Water structure support {egpilingassociatedwith-dockspiers;
, 23 ; or stabilization, navigational aids (e.g., channel

markers mooring and turmng plles or doIDhms) Wlthout footings or other support structure as approved by the

Department.q[

(3)—I=|-m4teel-Fll-aeement—P|-l+HﬁL|m|ted PIacement Over water structures D|I|ng and anchors must be placed:q[

(a) So as not to form headwalls or other bank treatment structures;

(b) So as not to impede normal water flow into or within wetlands or deflect water in a manner that causes
erosion;q[

(c) So as not to create new uplands;$%

{dHnanen-wetland-waters: and Y

(ed) In non-tidalwaters:and¥

eendrtmas—set—ﬁerth—na—@AR—M—l—GSQ—Qé%wetland waters.
Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990
Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0690

RULE SUMMARY: This rule is being amended to propose five new authorized projects, which include replacing the
current authorized projects.

CHANGES TO RULE:

141-089-0690
Over-Water Structures Fill and Removal - Authorized AetivitieProjects 9

- Number-of-Pilingtastalled-is LimitedPlacementefne-meProject activities are limited to the following. For (1),

(2) and (3), docks and structures may be affixed or anchored below or above the ordinary high water line or
highest measured thanfiveide line:9

(1) Fill and removal for residential docks and associated pilings or enre-delphin-consistingofthreetofivepilings:
andff

2 Number-ofRilingRemeveanchors g

(2) Piling or anchor replacement for existing nonresidential docks and other over-water structures.q

(3) Seasonal fill and removal for public recreation structures. For the purposes of this section, "public recreation
structures" mean non-commercial swimming, viewing and fis-timited-Remevalefnre-mhing platforms, water
slides, water ski ramps or similar structures, and including floating restrooms, deployed fore than-five pitingsor
ene-delphin-consistingefthreetofivepilingse benefit of the general public. It does not include structures used as
boat docks.9

(4) Fill and removal for navigational aids (e.g.. channel markers, mooring, turning piles or dolphins).{[

(5) Derelict and abandoned piling removal.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0695

RULE SUMMARY: This rule is being amended to provide the project specific conditions for the five new authorized
projects.

CHANGES TO RULE:

141-089-0695
AetivityOver-Water Structures Fill and Removal - Project-Specific Conditions

(1) Projects-eligibleferthis GA-mustadhere-to-the generalconditions activities must adhere to the general
conditions in OAR 141-089-0650 and the following specific conditions, as applicable:q

(2) Fill and Removal for Residential Docks and Associated Piling or Anchors. The project is conditioned as
follows:9

(a) Fill for placement of a new dock, modification of an existing dock, or relocation of an existing dock to a new site
must be consistent with ODFW Residential Dock Guidelines, February 2016.91

(b) No permanent impact to wetlands is authorized.q

(3) Piling or Anchor Replacement for Existing Nonresidential Docks and Other Over-Water Structures. The
project is conditioned as follows:

(a) The project must not include any expansion of the existing structure's over-water footprint;q

(b) No more than 10 piling or anchors may be replaced for a project; andql

(c) No permanent impact to wetlands is authorized.ql

(4) Seasonal Fill and Removal for Public Recreation Structures. The project is conditioned as follows:q[

(a) No placement of new piling is authorized:q

(b) Fill of up to four cubic yards total anchor volume is allowed. Anchors must be inert material and may not
include solid waste as defined in OAR 444-089-0650-and-the-fellowingactivity-specificconditions:
4340-093-0030:1

(c) Recreational structure must be seasonally removed within 30 days after the end of the seasonal use (anchors
do not need to be removed); and.g

(d) No permanent impact to wetlands is authorized.ql

(5) Fill and Removal for Navigational Aids. The project is conditioned as follows:q[

(a) Fill of up to 10 piling and removal of up to 10 piling per project is authorized: and{l

(b) No permanent impact to wetlands is authorized.q

(6) Derelict and Abandoned Piling Removal. The project is conditioned as follows: 9

(a) Removal of up to 50 piling per project is authorized:q

(b) Authorization includes the backfilling of native sand or other native material into holes left by piling removal;
and{l

(c) No permanent impact to wetlands is authorized.ql

(7) Conditions for Piling or Anchor Replacement and Removal. Projects involving the fill or removal of piling or
anchors are conditioned as follows:q

(a) Piling Material. Piling is limited to round steel piling 24 inches in diameter or smaller, steel H-piling designated
as HP24 (depth of section 24 inches or less) or smaller, or untreated wood, precast concrete, or plastic piling.9
(b) Anchor Material. Anchor material is limited to nonleachable, inert material and cannot include solid waste.q
(c) Minimum Necessary. Number of pilings_.or anchors placed must be the minimum necessary to fulfill the
essential purpose.

(2d) Sound Attenuation for Pile Driving. A vibratory hammer must be used whenever feasible. If an impact
hammer must be used to drive or proof steel piles, sound attenuation measures including cushion blocks (wood
blocks between pile and hammer) and bubble curtains operated to distribute air bubbles around 100 percent of
the piling for the full depth of the water column must be used:q

(aA) If water velocity is 1.7 miles per hour or less, an unconfined bubble curtain may be used; orq

(bB) If water velocity is greater than 1.7 miles per hour, a confined bubble curtain (e.g., bubble ring surrounded by
fabric or metal sleeve) must be used.q

(3e) Method for Removal of Piling. Removal of piling must be conducted using a vibratory method:q]

(aA) Piling must not intentionally be broken by twisting or bending; il

(bB) Upon removal, piling must be handled to effectively contain all adhering sediment. All return flows must meet
state water quality standards; and{[

(eC) Piling and containment materials must be disposed in an approved upland disposal site.q

(4f)_Piling Removal Problems in Uncontaminated Sediment. If wood piling breaks above or below the bed surface
within an area of uncontaminated sediment, piling must be cut at least three feet below the bed surface or
otherwise pushed into that depth, then covered with a cap of clean substrate.q
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(5)g) Piling Removal Problems in Contaminated Sediment. If wood piling breaks above the bed surface within an
area of known contaminated sediment, piling must be cut at the bed surface or otherwise pushed to that depth. If
piling breaks in contaminated sediment below the bed surface, no further attempt at removal may be made and
the hole must be covered with a cap of clean substrate.q

(6h) Prevent Perching. Piling extending above dock or railing level must be fitted with devices to effectively
prevent perching by fish-eating bird species.q

(#i) Barge or Top of Bank Position. Piling must be placed or removed from a barge-mounted or above top-of-bank
position. If barge-mounted, barge must not at any time be grounded in the bed or banks.{

(j) Backfilling. Placement of native sand or other native materials is required in holes left by the removal of piling
unless otherwise approved by the Department.q[

(k) Where needed, temporary placement of containment booms is allowed. Containment booms must be removed
immediately following the completion of the project.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0700
RULE SUMMARY: This rule is being amended for clarification and consistency with other rules.
CHANGES TO RULE:

141-089-0700
Temporary Impacts to Wetlands and Waterways - Purpose 1

FheserulesOAR 141-089-0700 to 141-089-0715 set forth the conditions under which a person may, without an
individual removal-fill permit, general removal fill permit, or DEQ remedial action permit waiver from the
Department, temporarily placefill or remove material in ren-tidalwetlandwetlands and waterways.
Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0705
RULE SUMMARY: This rule is being amended for consistency with OAR 141-089-0710.
CHANGES TO RULE:

141-089-0705

Temporary Impacts to Wetlands and Waterways - Eligibility Requirements-

To be eligible, a project must adhere to the following: 9T

(1) Wetland Conversion. Aetivitiesmust-nretpermanenthyThe project must not convert forested or shrub wetlands
to a different Cowardin class nor may it convert any wetland te-uptand-$f

21X Woody-Megetationclass to open water. The project must not eenvertforested-orshrub-wetlandsto-adifferent
Ceowardin-elasspermanently convert waters to upland.f

(32) Wetland Delineation and Concurrence. AFor temporary impacts to wetlands, a copy of a valid, Department-
approved wetland delineation map and concurrence letter must be provided with the notification pursuant to
OAR 141-089-0640, unless otherwise directed by the Department.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0710

RULE SUMMARY: This rule is being amended to expand the limitations for the current authorized project and include
three new authorized projects.

CHANGES TO RULE:

141-089-0710
Temporary Impacts to Wetlands and Waterways - Authorized AetivitieProjects 91

FhepProject istimited-totactivities are limited to the following.q
(1) Temporary impacts of 0.250 acres or less of non-tidal wetlands—Fhis-thresheld-applies-to-all-activities

vehicleaccess) I
(2) Temporary impact of 0.20 acres or less of tidal wetlands:;q

(3) Placement and removal of structures necessary to isolate a work area from a waterway and conduct fish and
wildlife salvage not to exceed 100 linear feet measured at the longest length of isolated work area below the
ordinary high water line; andl

(4) The temporary placement of spud piles (i.e., piles driven into the bed of a waterway to provide stability for a
work platform) during construction activity.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990

-
y ST} 5%
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AMEND: 141-089-0715

RULE SUMMARY: This rule is being amended to provide the project specific conditions for the three new authorized
projects and expand the current specific conditions.

CHANGES TO RULE:

141-089-0715
AetivityTemporary Impacts to Wetlands and Waterways - Project-Specific Conditions I

(1) Projects-eligible-forthis GA activities must adhere to the general conditions in OAR 141-089-0650 and the

following aetivityproject speC|f|c condltlons |
(42)Temporary A i

@IimhqgeﬁempemﬁhhﬂpaekReeﬁﬁeaﬁe%Refstabﬁshmen%efwaterwav structures for work area isolation

must be placed to:q
(a) Maintain near- normal downstream flow for the duratlon of placement and return row to pre-construction

(b) Not be channel soannmg unless otherW|se aDDroved by the DeDartment 1
(c) Not be eroded by expected high flows for the duration of placement.{

(d) Not dewater any wetlands, unless otherwise approved by the Department as an eligible temporary impact.q
(e) Provide for fish and W|IdI|fe salvage rescue, and relocation prlor to commencement of any in-water work.q[
(3f) - - , M

{b}-PhotestakenattheprevioushrestablishedphoetopointsAn Oregon Rescue/Salvage Permit from ODFW is
required to conduct fish and wildlife salvage (OAR 635-412-0035) and additional authorization may be required
from the National Marine Fisheries Service (NMFS) or U.S. Fish and Wildlife Service (USFWS) if federal
Endangered Species Act (ESA)-listed species will be affected.q]

(3) Temporary placement of spud piles for construction platform anchoring may only occur where the platform
will not be grounded on the bed or banks of the waterway at any time.

(4) Protection of Wetland Ground Surface. Before placing temporary fill in wetlands, fabric must be placed to
allow complete removal of all temporary materials from the wetlands. If necessary to assist with removal of the
fill, chain link fence or similar material may be placed under the fill. All fabric, fencing and other materials must be
completely removed at project completion.q

(5) Stockpite Fopseil-\Whentrenchingthe upperd2inchesTrenching in Wetlands. If there is trenching or
excavation in wetlands, the top layer of tepsoil must be remeved-and-stockpiedseparatelyfrom
subsurfaceseparated from the rest of the excavated material and put back on top when the trench or pit is
backfilled. If the native underlying soils andre not used as the-finaHayerinbaekfilling %

{6} Prevent Hydraulic Riping—Theprojectmust-be-construetbedding material and a coarser nonnative soil or other

material is used, preventative measures such as clay or concrete plugs must be used tso preventhat underground

hydraullc plplng does note dewater the 5|te eFand adJacent wetlands +f—thenatwe+mée#lw4g—se#s—a¢e—net—used—as

(6) Temporary Impact Rectification. Rectification of temporary impacts includes re-establishment of pre-existing

contours and pre-existing vegetation.{l

(7) Timing of Temporary Wetland Impact Rectification. Notwithstanding the definition of "Temporary Impacts" in
OAR 141-085-0510, the reestablishment of preconstruction contours and planting to revegetate temporarily
disturbed areas must be completed within 12 months of the initial impacts or before the expiration of the OAR
141-089-0640(3)(a) determination, whichever comes first, unless otherwise approved by the Department.
Planting must include species of sufficient number, spacing, and diversity to replace affected aquatic functions.q
(8) Timing of Temporary Waterway Impact Rectification. Reestablishment of preconstruction contours and
planting to revegetate temporarily disturbed areas must be completed immediately upon project completion or
before or expiration of the OAR 141-089-0640(3)(a) determination, whichever comes first, unless otherwise
approved by the Department. Planting must include species of sufficient number, spacing, and diversity to replace
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affected aquatic functions.q[

(9) Rectification Monitoring Report Required. Unless otherwise directed by the Department, a rectification report
demonstrating restoration of predisturbance grades and revegetation must be provided to the Department within
90 days of temporary impacts rectification. The rectification report must include:q

(a) Cover sheet including authorization number, responsible party's name, current contact information,
monitoring date, and report submittal date.q

(b) A description of any deviation in the temporary impact size or locations as described in the OAR 141-089-
0640(3)(a) determination. Any deviations mut be accompanied by a scaled drawing or map that illustrates the
deviation area(s).q

(c) A description of any deviation to the restoration of preconstruction grades or revegetation.q

(d) For temporary wetland impacts: data plots, according to OAR 141-090, to confirm that the wetland area
temporarily impacted by the project meets wetland criteria.q

(e) Representative photographs (with photo point locations illustrated) clearly showing conditions within the
rectification area(s).

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0720
RULE SUMMARY: This rule is being amended for clarification and consistency with other rules.

CHANGES TO RULE:

141-089-0720

Waterway Bank Stabilization Using Bioengineering - Purpose-

FheseruesOAR 141-089-0720 to 141-089-0735 set forth the conditions under which a person may, without an
individual removal-fill permit, general removal fill permit, or DEQ remedial action permit waiver from the
Department, ptacefill or remove material in nen-tidalwaterways for the purpose of stabilizing the actively eroding
banks of ren-tidalwaterswaterways using bioengineering methods. Temporary impacts to wetlands or waterways
associated with a project may be authorized by combining this GA (OAR 141-089-0720, et seq.) with the
Temporary Impacts to Wetlands and Waterways GA (OAR 141-089-700, et seq.).

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0725
RULE SUMMARY: This rule is being amended for consistency with OAR 141-089-0730.
CHANGES TO RULE:

141-089-0725
Waterway Bank Stabilization Using Bioengineering - Eligibility 9

To be eligible, a project must be for the purpose of bank stabilization in ren-tidalwaterways and meet the project
eriteriafortheauthorizedactivitieslistedcriteria in OAR 141-089-0730.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0730

RULE SUMMARY: This rule is being amended to provide clarification and additional detail for three currently
authorized projects, remove one currently authorized project to eliminate redundancy, and remove one currently
authorized project for relocation to 141-089-0790.

CHANGES TO RULE:

141-089-0730
Waterway Bank Stabilization Using Bioengineering - Authorized AetivitieProjects 1

st—raw—bale&elestpawlegs—used-fer—bankPr0|ect act|V|t|es are I|m|ted to the foIIowmg 1T

(1) Bank Terracing, Sloping, and Reshaping. Such protjection-bankreshapingterracingand-erosioncontrol¥
{2} BankTFerracingThisactivity-includesbankterracingandstopings include bank terracing and sloping, and
associated placement of biodegradable erosion control, to facilitate establishment of woody vegetation. FheA
project must meet the following criteria:q

(a) The slope must not be steeper than 3:1 (H/V) ratio:$

{b}B unless otherwise approved by the Department when natural slopes within the waterway reach are steeper
than 3:1:9

(b) The entire bank treatments_area must be replanted with native weedy-vegetation; and$f

{dHf-anchoringisnecessary-onhyrock-ballast-untreatedwooedpests;-ppropriate to the area and at a density

consistent with natural stream bank densities in the area, unless otherwise approved by the Department; and{l

(c) Planting of native vegetation must be completed by March of the year following establishment of the new
contours unless otherwise approved by the Department. Where power and irrigation water can be made
available, irrigation must be provided as necessary until vegetation is estabilizingweed-erkey-piecesof woodmay
be-used-as-anchors: ¥

{4} Engished. Irrigation structures must be removed when no longer neerded+testams—tosiamsmay-beplacedin
erderte-. Invasive weed control must additionally be provided until native vegetation is estabilize-the-bankfer
woody-vegetation-establishment—Theshed.q

(2) Placement of Large Wood. Trees or root wads may be used. A project must meet the following criteria:q

(a )Ihe%ngthe#ke%pieee&e#mmedwﬁa—trmmedAtammlmum rootwads—m&st—beenemad—ene-ha#—trmes—the

bankﬁu—l—l—mdt—he*eeeds—lé—fee dlameter trunk d|ameter and tree Iength or the|r cumulatlve effect must be of a
size sufficient to withstand the rate of flow that caused the bank erosion:{

(b) The root wads or basal ends must be oriented upstream unIess otherwise approved by the DeDartment T
(bc) Large Wood must be in

otherwise approved by the Department: [

(d) If fastening is necessary, only pinning may be used; andql

(e) If anchoring is necessary, only rock ballast, untreated wood posts, stabilizing wood, or key pieces of wood may
be used as anchors.

(53) Log Toe Placement. The project must meet the following criteria:q

(a) Log toes must not extend more than one foot above the elevation of the water at base flowsand (i.e., the flow
sourced from the ground and not from runoff):

(b) Logs must be large enough to withstand the hydraulic energy in the stream and be anchored securely to the
bank by burlal%
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Department.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990
Statutes/Other Implemented: ORS 196.600 - 196.692,196.795 - 196.990
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AMEND: 141-089-0735
RULE SUMMARY: This rule is being amended to clarify and expand the specific conditions for authorized projects.
CHANGES TO RULE:

141-089-0735
ActivityWaterway Bank Stabilization Using Bioengineering - Project-Specific Conditions 1

Proposed-projects-eligible forthisGeneralAuthorization(1) Project activities must adhere to the general
conditions in OAR 141-089-0650 and the following aetivityproject-specific conditions:.q

(42) Anchoring. Anchoring materials must:q

(a) Not restrict or redirect flows; andq[

(b) Be set below grade to minimize the appearance.q]

(23) Ballast. Use of rock and gravel for ballast and-pereusweirs-is limited as follows:q

(a) Only the minimal amount necessary may be used to achieve project objectives:$
{bReck-mustbe-placedinamannerthatdeesnetinerease and cannot function to armor the bank: 9

(b) Rip-rap and rock thoe uplandsurface-areacement is not allowed; 9]

(c) Rock must be placed in a way as to minimize adverse impacts to the active channel: and downstream banks:;
and"l

(d) All rock must be pIaced not dumped from above the bank line-and¥f

froma

dewatered position or, from a constructlon platform mounted posmon 1

(4) Native Materials. Material used must be similar to materials currently or historically found naturally in the

stream reach except as followed:s:qI

(3a) Natura-Materials-Materialused-mustbesimilarto-materialseurrenthrorhisteUse of straw bales, straw or

coir logs, jute fabric, or other biodegradable material may be used where necessary for temporary erosion
control:q

(b) Other temporary use of nonnative materials as necessary for compliance with OAR 141-089-0650 (General

Conditions):1l

(c) Pinning material for large wood placements; and{l

(d) Erosion-resistant ballast rock may be sourced from an upland location but cannot include broken concrete,

asphalt, or other waste materieally-feus. [

(5) Uplands. A project may not create new uplands naturalhy-inthestream+eachor reestablish lost uplands

resulting from the bank erosion event(s), other than incidental creation necessary to achieve the bio-engineered

bank stabilization.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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REPEAL: 141-089-0740

RULE SUMMARY: This rule is being repealed due to redundancy with other exemption and authorization options.

CHANGES TO RULE:
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REPEAL: 141-089-0745

RULE SUMMARY: This rule is being repealed due to redundancy with other exemption and authorization options.

CHANGES TO RULE:
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REPEAL: 141-089-0750

RULE SUMMARY: This rule is being repealed due to redundancy with other exemption and authorization options.

CHANGES TO RULE:
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REPEAL: 141-089-0755

RULE SUMMARY: This rule is being repealed due to redundancy with other exemption and authorization options.

CHANGES TO RULE:
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REPEAL: 141-089-0760

RULE SUMMARY: This rule is being repealed due to lack of general authorization users and redundancy with other
exemption and authorization options.

CHANGES TO RULE:
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REPEAL: 141-089-0765

RULE SUMMARY: This rule is being repealed due to lack of general authorization users and redundancy with other
exemption and authorization options.

CHANGES TO RULE:
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REPEAL: 141-089-0770

RULE SUMMARY: This rule is being repealed due to lack of general authorization users and redundancy with other
exemption and authorization options.

CHANGES TO RULE:
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REPEAL: 141-089-0775

RULE SUMMARY: This rule is being repealed due to lack of general authorization users and redundancy with other

exemption and authorization options.

CHANGES TO RULE:
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AMEND: 141-089-0780
RULE SUMMARY: This rule is being amended for clarification and consistency with other rules.
CHANGES TO RULE:

141-089-0780
Waterway Habitat Improvement - Purpose 11

FheserulesOAR 141-089-0780 to 141-089-0795 set forth the conditions under which a person may, without an
individual removal-fill permit, general removal-fill permit, or DEQ remedial action permit waiver from the
Department, plaeefill or remove material in waterways of this state for the purpeseeffect of improving functions
and values of aquatic habitat and facilitating species recovery in waterways. Temporary impacts to wetlands or
waterways associated with a project may be authorized by combining this GA (OAR 141-089-0780, et seq.) with
the Temporary Impacts to Wetlands and Waterways GA (OAR 141-089-0700, et seq.).

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0785
RULE SUMMARY: This rule is being amended for consistency with OAR 141-089-0790.
CHANGES TO RULE:

141-089-0785
Waterway Habitat Improvement - Eligibility Requirements I

6 4o 6 o Hadtherzatter-my Materway-habitatre =.=-
Compatible with Management Plans. The project must not be detrimental to existing functions and values that
address problems identified in a watershed management plan or water quality management plan.q[

(2) Nonnative Species. The project will not involve the introduction of honnative plants other than for temporary
soil stabilization. Native seed mixes are preferred. When native seed mix is not available, nonnative seed mix that
will hold the soil and not persist may be used if certified free of noxious weeds.{l

(3) Consistent with Habitat Incentive Agreements. If the project is under a Habitat Incentive Agreement with
ODFW, the project must be in conformance with that Agreement.q[

(4) Compensatory Mitigation. Projects cannot be for the purpose of constructing compensatory mitigation
required by an individual removal-fill permit or general removal-fill permit.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0790

RULE SUMMARY: This rule is being amended to clarify and expand current authorized projects, combine two currently
authorized projects to reduce duplication, add one currently authorized project relocated from 141-089-0730, and add
two new authorized projects.

CHANGES TO RULE:

141-089-0790
Waterway Habitat Improvement - Authorized AetivitieProjects

FProject activities are limited to the following. The activities may be combined for a single-project and the
removal-fill volume thresholds for each activity may be calculated separately:q

(1) Barrier Removal. Barriers may be removed to reconnect or improve waterway corridors, reestablishconnect
existing side channel or alcove habitat, reestablish or improve wetlands, restore or improve natural channel and
flow conditions, and assist fish and wildlife movement. The project must meet the following criteria:q

(a) Removal is limited to artificially created barriers including, but not limited to culverts, dams, earthen
embankments, bridge abutments, spillway systems, tidegates, outfalls, and pipes;{l

(b) Side channels or alcoves being reconnected must be naturally formed and not require alteration or
reconstruction, and the reconnection cannot result in dewatering mainstem flow (i.e., the mainstem must continue
to carry the main flow post-construction; andl

(bc) Cumulative removal-fill volume for this aetivityproject must not exceed 200 cubic yards.q

(2) Grade Control. This aetivityproject includes construction of grade control structures to stabilize channel grade,
reduce erosion, reconnect a waterway to the floodplain or reduce channel incision. The project must meet the
following criteria:ql

(a) Grade control structures must be constructed of materials that mimic natural substrate found within the
system;q[

(b)_Grade control structures must be placed diagonally across the channel or in upstream pointing "V" or "U"
configurations;q

(c) Grade control structures must be sized appropriately for the system to prevent creating a fish passage barrier
or require apndatmaintenance; andyl

(ed) The aetivityproject is limited to 100 cubic yards for every one-half mile of waterway, unless otherwise
approved by the Department.q

(3) Fish and Wildlife Passage. This aetivityproject includes installation or replacement of fish passage structures
including, but not limited to, vertical slot fishways, nature-like fishways and lamprey ramps to aid fish and/or

wildlife passage Thels prOJectmast—meet—the—ﬁeHeM#ﬁg—theﬂa%

ef—nafaveuspeeresaddmonallv mcludes replacing, improving, or reIocatlng water dlver5|on structures for the
primary purpose of restoring or improving fish passage. The project must meet the following criteria:q[
(a) The project is not otherwise exempt pursuant to OAR 141-085-0530;9

(eb) Passage structures must be sized appropriately for the system yet be stable; and{l

(dc) The aetivityproject is limited to 100 cubic yards for every one-half mile of waterway, unless otherwise
approved by the Department.q[

(4) Installation, Maintenance, or Replacement of Fish Screening Structures. The project must meet the following
criteria:q[

{e-Cumulativeremoval-fillforthis-aetivityThe project is not otherwise exempt pursuant to OAR 141-085-0530:;9
(b) ODFW fish screen approval must be included in the notification pursuant to OAR 141-089-0640 (1); andYl

(c) Cumulative removal-fill for this project, including return pipe volumes for fish screens, must not exceed 100
cubic yards in waters of this state.

(5) Porous Weir. This aetivityproject includes the construction of a self-sustaining, low--profile; structure. A
porous weir delays but does not store water. It is used to redirect flow toward the center of the channel, provide
energy dissipation, and promote increased sedimentation along banks while allowing fish passage through a
porous design. This aetivityproject includes, but is not limited to, cross vanes and artificial riffles. The project must
meet the following criteria:q

(a) PereusweirsmustbBe placed so scour pools occur in areas where pools would naturally form in a pool and
riffle complex;
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(b) PereusweirsmustnNot result in culvert inlet or outlet scour; 9T

(c) PereusweirsmustbBe sized appropriately for the system so as not to require arrgalmaintenance;

(d) Pe#euswet—r—s—m&st—bBe constructed of materlals that mimic natural substrate found Wlthln the system;q[

(e) - andNot exceed 40
percent of the channel cross-section width unless otherW|se aDDroved by the DeDartment andy

(f) Not exceed 100 cubic yards for every one-half mile of waterway, unless otherwise approved by the
Department.q]

(6) Remove, Modify, Repair, or Replace Existing Culverts and Tide Gates for Fish Passage. Tide gate and culvert
removal, modlflcatlon repair, or reolacement that will create or |mprove fish passage is allowed when:q

(fa) The aetiy A : wayproject is not otherwise exempt
pursuant to OAR 141- 085 0530 A
(b) The project may include the incorporation of simulated streambed material and shadow boulders inside and
beyond the culvert, as necessary: 9

(c) Any placement of new rock to stabilize culvert inlet and outlet must include planting of native woody
vegetation appropriate to the area and at a density consistent with natural stream bank densities in the area,
unless otherwise approved by the Department:and.

(éd) SiThe project cannot include €Echannel and-Alcove Habitat-Thisactivity-islimited toreconnectingexisting
side-channel-oralcove-habitatasfelewsrealignment, other than that necessary when placing a new culvert or
tidegate immediately adjacent to the existing culvert or tidegate, and cannot convert bed substrate type.

(7) Habitat Logs. Beaver Dam Analogs, and Post-Assisted Log Structures. This project includes construction of
low-profile structures within a waterway in a manner designed to mimic the hydrological, geomorphological, and
ecological functions of natural beaver dams or otherwise mimic natural wood accumulations. The project must
meet the following criteria:q

(a) Cumulative removal-fill volume may not exceed 2100 cubic yards for every one-half mile of waterway unless
otherwise approved by the Department;q[

(b)R%eeneeﬂm%sM&em*eﬁheFamvaLeﬁaﬁmeiakbaFﬁe&emd%

Fec—ensteuetrea—No cabllng wiring, or mortaring of materlals or use of steel or treated posts is aIIowed A

(c) Wood posts must be untreated and, to the extent possible, must be driven to a depth of at least 1.5 times the
expected scour depth of the waterway and with at least one foot of clear space between posts:;{

(d) Log placements must be consistent with "Guide to Large Wood and Boulder Placements" (ODFW, 2011),
except that nonrandom placement of logs is permissible.q

(e) Beaver dam analogs and post-assisted log structures must be consistent with "Beaver Restoration Guidebook"
(USFWS, et al.) and "Low Tech Process-Based Restoration of Riverscapes: Design Manual" (USU Restoration
Consortium):qT

(7f) Resnon .y . _
ﬁshpassage—ﬂ#eugh—ﬂqu%ta%tmeﬁa%FgeFeuweFee#eHepJaemgWeaves must be sufﬁuentlv Ioose to aIIow
fish passage through the structures while maintaining fish rearing habitat in the delayed water area upstream of
the structure:l

(g) Only river-run gravels or cobbles may be used where rock is necessary to prevent under-scour:{

(h) Native woody vegetation must be preserved to the maximum extent practicable. When not practicable, woody
vegetation must be knocked down to allow resprouting rather than removed; and.q

(i) No water may be diverted from the waterway for a beneficial use within the area in which flow is delayed or
slowed by the project without the appropriate water-use authorization from Oregon Water Resources

Department.q]

(8) Engineered Log Jams. The project must meet the following criteria:q

(a) At a minimum, wood pieces, or their cubvertwith-a-bridge-isallowedwhen:mulative effect, must be of a size
sufficient to withstand 25-year flood event rates of flow: 9

(b) Large wood must be of a species native to the riparian zone within the project area or a reference area unless
otherwise approved by the Department;q]

(ac) The rew-edlverengineered log jam must not occupy more than 20 percent o«f tidegate-ishetexempthe
bankfull width:q[

(d) If fastenlng is necessary. onIv pinning may be used; andf

(be) A : v

bielegistlf anchorlng is necessary, only rock ballast untreated Dosts stab|I|zmg Wood or kev pieces of wood may
be used as anchors.q

(9) Maintenance and Reconstruction of In-Stream Habitat Structures. Removal and fill necessary to maintain or
reconstruct the serviceability of existing, man-made in-stream habitat structures not otherwise exempted by OAR
141-085-0534. The terms "maintenance" and "reconstruction" have the same meanings as in OAR 141-085-0510.
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Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990
Statutes/Other Implemented: ORS 196.600 - 196.692,196.795 - 196.990
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AMEND: 141-089-0795
RULE SUMMARY: This rule is being amended to clarify and expand project specific conditions.
CHANGES TO RULE:

141-089-0795
ActivityWaterway Habitat Improvement - Project-Specific Conditions I

Proposed-projects-eligibleforthis General-Autherization(1) Projects must adhere to the general conditions in
OAR 141-089-0650 and the following activityproject-specific conditions:. I

(22) Anchoring. Anchoring materials must not restrict or redirect flows, be set below grade to minimize the
appearance, and be placed in areas naturally containing suehthe anchoring material .

(23) Rock and Gravel Placement. Rock and gravel placementaresubjecttofill must comply with the following
conditions:q

(a) Only the minimal amount necessary may be used to achieve project objectives;{

(b) Rock must be placed in a manner that does not increase the upland surface area;

(c) Rock must be placed to minimize adverse impacts to the active channel;q

(d) All rock must be placed, not dumped, from above the bank line; and{

(e) Only erosion-resistant rock from an upland source may be used.Ne-breken-concrete-orasphaltisallow]

(4) Material must be similar to materials currently or historically found naturally in the stream reach except that
the following may be used::q[

(8a) NaturalMaterials-Materialused- must-besimilartomaterialseurrentiStraw bales, straw or coir logs, jute
fabric or other bio-degradable material where necessary for temporary erosion control:f

(b) Other temporary use of nonnatural materials as necessary for histericalhyfound-naturathy-inthestream
reachcompliance with OAR 141-089-0650:9

(c) Re Pinning material and ballast rock for placement of engineered log jams pursuant to OAR 141-089-0790(9);

and{l

(d) Rock for culvert inlet and outlet stabilization pursuant to OAR 141-089-0790(6).9T

(45) Self Sustaining. AetivitiesProjects, other than installation or replacement of passage structures-ex, fish
screens, beaver dam analogs, and post-assisted log structures, must be self-sustaining and not require anndat
maintenance or manipulation.q]

(56) Post-Project Reporting. Upon completion-efthe-projectthe, a project must be reported to the Oregon
Watershed Enhancement Board at http://www.oregon.gov/OWEB by completing the Oregon Watershed
Restoration Inventory (OWRI) form. The DSE-GenreralAutherizatienepartment GA number must be included on
the reporting form.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0800
RULE SUMMARY: This rule is being amended for clarification and consistency with other rules.
CHANGES TO RULE:

141-089-0800
Wetland Ecosystem Improvement - Purpose [

FheserulesOAR 141-089-0800 to 141-089-0815 set forth the conditions under which a person may, without an
individual removal-fill permit, general removal-fill permit, or DEQ remedial action permit waiver from the
Department, carry out resteratien-activitieprojects for the purpose of wetland ecosystem resteration-Underthis
GeneralAutherizatien{GA - wimprovement. Wetland ecosystem resteratiorimprovement means the
manipulation of the physical, chemical, or biological characteristics of a site with the goal of returning natural or
historical functions to a disturbed or altered wetland. Temporary impacts to wetlands or waterways associated
with a project may be authorized by combining this GA (141-089-0800, et seq.) with the Temporary Impacts to
Wetlands and Waterways GA (OAR 141-089-700, et seq.).

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0805
RULE SUMMARY: This rule is being amended for consistency with OAR 141-089-0810.
CHANGES TO RULE:

141-089-0805
Wetland Ecosystem Improvement - Eligibility Requirements I

(1) Project Purpose. The project purpose is to improve the existing condition of a site to repair rehabilitate}-or
return{re-establishjor return natural or historical functions to a disturbed or former wetland. The project may not
be for the purpose of altering a site to produce conditions that did not previously exist ir-erderto augment specific
functions.ql

(2) Compatible with Management Plans. The project must not be detrimental to existing functions and values that
address problems identified in a watershed management plan or water quality management plan.q

(3) Evidence Required. Current site conditions must exhibit alterations in topography, soils, native vegetation, or
hydrology that have resulted in wetland loss or wetland disturbance that is potentially reversible.q

(4) Conversion. The project will not result in conversion of wetlands to uplands and will not include the conversion
of existing; functional wetland ecosystems to another aquatic use.q
(5)-MinimalAdversetmpacts—TFheprojectwillhotcausemorethanmin
{6} Non-native Species. The project will not involve the introduction of non-native plants other than for temporary
soil stabilization. Native seed mixes are preferred. When native seed mix is not available, non-native sterile seed
mix that will hold the soil and not persist may be used for temporary soil stabilization if certified free of noxious
weeds.q]

(#6) Hydrology. Hydrologic manipulation must result in the hydrology of the resterimproved site approximating
the conditions that existed before the disturbance or alteration, to the extent practicable. Hydrology conditions
include timing of inflow and outflow, duration, frequency, and hydroperiod.q

(87) Consistent with Wetland Conservation Plan. If the project is in an area for which there is a Department-
approved Wetland Conservation Plan, the aetivitiesproject must be in conformance with that plan.q

(8) Consistent with Habitat Incentive Agreements. If the project is under a Habitat Incentive Agreement with
ODFW, the project must be in conformance with that planrAgreement.q

(9) Compensatory Mitigation. Projects cannot be for the purpose of constructing compensatory wetland
mitigation.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-089-0810

RULE SUMMARY: This rule is being amended to clarify existing authorized projects and add two new authorized
projects.

CHANGES TO RULE:

141-089-0810
Wetland Ecosystem Improvement - Authorized AetivitieProjects 91

WAL - = ien:Projects are limited to the following. 9T
(1) Vegetatlon Management Ground -altering act|V|t|es needed to re-establish and maintain native vegetation,
such as mechanized land clearing to remove non-native vegetation and disking for seedbed preparation and
planting of native wetland species is allowed.q

(2) Floodplain Contouring. Floodplain contouring of wetland terraces to reconnect a waterway to an adjacent
wetland or expand the area of seasonal inundation—Fhis-activity is allowed. This project does not include
modification of a stream channel 9]

(3) Microtopography Establishment. Grading and contouring to re-establish microtopography (e.g.. hummocks,
minor ridges, very shallow depressions) in areas that have been previously leveled, scalped, or otherwise
disturbed to eliminate pre-existing microtopography-Aetivity is allowed. The project is limited to six-inch
maximum elevation rise or drop.q

(4) Macrotopography Establishment. Shallow excavation to create scrapes, basins, meanders, and swales that do
not exceed two feet in depth from existing or original ground surface and have minimum side slopes of 6:1 or
gentler.is allowed. If shallow excavation is combined with berm construction described in Seetion-éparagraph (6)
of this rule, the maximum depth of inundation must not exceed two feet.q

(5) Removal of Materials. Removal of soil or other materials that have been placed in a wetland for the purpose of
restoring or improving the natural and/or historical topography_is allowed.q

(6) Low Earthen Berms and Spillways. Construction of low earthen berms and vegetated spillways that impede,
contain, or direct surface water may be used to extend the area or duration of shallow inundation. The design
height of the berms must be no more than 18 inches from the existing ground level and have a maximum top width
of four feet, variable slopes at a minimum of 6:1 or gentler on the water side, and maximum slopes of 6:1 on the
land side, unless gentler slopes do not result in the conversion of wetland to upland. These structures may be
installed to manipulate seasonal water depth, duration and degree of fluctuation that would be characteristic of
natural or historical hydrologic conditions and to manage invasive species. When berms are combined with
shallow excavation described in Seetienparagraph (4) of this rule, the maximum depth of inundation must not
exceed two feet.q[

(7) Removal of Structures. Removal of diversion structures, water control structures,smatHthreefeethigh-erless}
berms, and tidegates, as long as the removal does not cause water to rise or be redirected in such a manner to
result in damage to structures or substantial property_is allowed.q]

(8) Placement of Temporary Exclusion Fencing in Wetlands. Where necessary to protect plantings from
herbivores, temporary exclusion fencing may be placed in wetlands.q

(9) Maintenance and Reconstruction of Wetland Ecosystem Improvement Structures. Removal and fill necessary
to maintain or reconstruct the serviceability of existing, man-made wetland ecosystem improvement structures
not otherwise exempted by OAR 141-085-0534 is allowed. The terms "maintenance" and "reconstruction" have
the same meanings as in OAR 141-085-0510.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692,196.795 - 196.990
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AMEND: 141-089-0815
RULE SUMMARY: This rule is being amended for consistency with other rules.
CHANGES TO RULE:

141-089-0815
ActivityWetland Ecosystem Improvement - Project-Specific Conditions I

Proposed-projects-eligibleforthis General-Autherization(1) Projects must adhere to the general conditions in
OAR 141-089-0650 and the following activityproject-specific conditions:. I

(42) Invasive Species. Persons must control invasive species and comply with Oregon's weed laws (ORS Chapters
452,561, and 570); andq[

(23) Post-Project Reporting. Upon completion of the project, the project must be reported to the Oregon
Watershed Enhancement Board at http://www.oregon.gov/OWEB by completing the Oregon Watershed
Restoration Inventory (OWRI) form. The DSE-GeneralAutherizationepartment GA number is required to be
included on the reporting form.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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