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Small-Scale Renewable 
Energy Projects Study

Meeting #2: Opportunit ies And Barriers

Notice: This meeting will be recorded
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Harney County, Oregon

Welcome



OREGON DEPARTMENT OF ENERGY
Leading Oregon to a safe, equitable, clean, and sustainable energy future.

The Oregon Department of Energy helps Oregonians make informed decisions and 
maintain a resilient and affordable energy system. We advance solutions to shape an 
equitable clean energy transition, protect the environment and public health, and 
responsibly balance energy needs and impacts for current and future generations.

On behalf of Oregonians across the state, the Oregon Department of Energy achieves its 
mission by providing:

• A Central Repository of Energy Data, Information, and Analysis
• A Venue for Problem-Solving Oregon's Energy Challenges
• Energy Education and Technical Assistance
• Regulation and Oversight
• Energy Programs and Activities

O u r  

M i s s i o n

W h a t  

W e  D o
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Meeting Logistics
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• Logistics

o Note that we’ll be recording this meeting and will post it online for reference

o Please feel free to use the Chat to ask questions, ODOE staff will be monitoring the Chat 

o Please use the “raise hand” function to indicate interest in asking a question or making a comment 

o ODOE Staff will work with you on determining the date of the next Advisory Committee meeting

o We have set aside time for Public Comment towards end of meeting 

• Next up – a few instructions on how to use WebEx to participate in this meeting



WebEx Functionality
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Audio Options

Microphone On

Microphone Off

Video Options

Webcam On

Webcam Off

Chat

Raise Hand

Click on the 
little hand 
icon to raise 
your hand.

Click on the 
little hand 
icon to lower 
your hand.

Click in the box next 
to “To:” for options to 
send a message to 
the Host, Presenter, 
All Attendees, All 
Panelists or named 
individuals.



WebEx Audio and Webcam Settings
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Select Speaker and Microphone 
Settings… to access the audio 
settings.

Select and test your speaker and 
microphone settings.

Select and Preview your Camera.

Click on Change virtual background 
to blur your background.



How this meeting will be facilitated:
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• Panelists and Participants

• Panelists: Advisory Committee Members and ODOE Staff 

• Participants: There is time reserved at the end of the agenda for public comment, 
and you can send questions through chat throughout the meeting. 

• Workgroup Agreements: Designed to foster inclusive and respectful meeting today

• Be respectful to others

• Respect time limitations

• Learning happens outside of our comfort zones

• Listen to learn and not to respond 

• Avoid speculations and accusations

• Technical issues or questions: Contact Linda Ross in the chat
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A
G

E
N

D
A 9:00 Welcome and Logistics 

9:10 Background, Definitions and Key Questions 

9:45 Stakeholder Perspectives, Eight Speakers, Q&A as we go

11:15 Break

11:25 Breakout Discussion: Identify the top three barriers and top three opportunities you 

would like to see highlighted in the report to the Legislature. 

11:45 Roundup from Breakout Discussions

12:20 Discussion of Main Takeaways

12:45 Next Steps and Public Comments

1:00 Close of Meeting



Stakeholder Project Perspectives

• Bowman Dam – Steve Uffelman and City of Prineville Staff

• Municipal Permitting, Large Commercial Solar –Katie Martin, Elemental Energy  

• BPA Contracts with Consumer Owned Utilities – Lindsay Bleifuss, BPA

• Community Solar Projects –Ryan Sheehy, Fleet Development

• Developing PURPA Projects – Laurie Hutchinson, Obsidian Renewables

• Developing Tribal Projects – Maggie Tallmadge, Navajo Power

• In-conduit Hydro Projects– Jed Jorgensen, Farmers Conservation Alliance

• Eagle Point Agrivoltaics – Dugan Marieb Pine Gate Renewables
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ODOE’s Objectives
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• First, thank you for serving! 

• Quick recap of HB 2021 Study on Small-Scale Renewable Energy Projects: what does it 
ask ODOE to do?

ODOE Objective:

The State Department of Energy shall convene a work group to examine opportunities to encourage 
development of small scale and community-based renewable energy projects in this state that contribute to 
economic development and local energy resiliency. 
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Background



Net Metering

Public Utility Regulatory Policies Act (PURPA)

Power Purchase Agreements

Direct Access

Community Solar Program

County Permitting

Oregon Statewide Land Use Planning Goals

Policy Landscape



• Fee in Lieu of Property Taxes 

• Renewable Energy Development (RED) Zones

• Renewable Portfolio Standard (RPS) / HB 2021

• Community Renewable Energy Grant Program 

• Oregon Solar + Storage Rebate Program

• Energy Trust of Oregon Programs

• Federal Investment Tax Credit (ITC)

• Federal Emergency Management Agency (FEMA) Building Resilient Infrastructure and Communities (BRIC)

funding

• Other Federal Funds?

Other Policy Considerations



Additional Opportunity Considerations

• Tapping underdeveloped resources like micro hydro, geothermal, or biomass

• Using renewable energy and storage or other technologies to provide backup power to critical 

infrastructure

• Making use of previously disturbed land and combining renewable power with other land uses

• Deploying small scale projects within communities where certain additional benefits may be 

realized
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Additional Barrier Considerations

• Upfront cost

• Interconnection

• Cost relative to lower cost options

• Local opposition / NIMBY

• Local staff capacity and lack of technical assistance to develop and manage community projects 

• Wheeling 

15
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Yaquina Head Lighthouse, Newport, Oregon

Key Questions



Key Questions

1. What are the barriers to developing small scale and community based renewable 
energy projects?

2. What are the policy objectives associated with barriers? 
3. What are Oregon’s goals and policies that support small scale and community-based 

projects? 
4. What policy changes would the work group members recommend?
5. What barriers exist for projects in the Oregon Community Solar Program?
6. What are the market barriers?
7. What are the land use barriers?
8. What opportunities are unique to small scale / community-based projects
9. What is the role of grants and other incentives to overcome financial barriers? 
10.What are the most promising deployment opportunities for small scale and 

community based renewable energy projects in Oregon? 
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Parking Lot for Crossover Questions

1. How are utility rates (both for participating owners of projects, but also for non-
participants) affected by different ownership models?

2. What specific benefits are attributable only to small-scale community-based 

projects?

3. What is the impact to all ratepayers associated with overcoming barriers to 

developing small-scale community-based projects?

4. What is the state of small-scale and community based renewable energy 

development in Oregon? 

18
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Vista House, Columbia River Gorge

Stakeholder Project Perspectives



20
Vista House, Columbia River Gorge

Bowman Dam Hydroelectric

Steve Uffelman, Eric Klann, Steve Forrester

City of Prineville



Bowman Dam Hydroelectric Project
Opportunities and Barriers Workshop

June 3rd, 2022



Crooked River Basin



Modifications to Bowman Dam



• When modifications are made, owner/operator 
must submit a proposal to ODFW for fish passage, 
or apply for a Fish Passage Waiver (ORS 509.585.4 )

• A Waiver can be granted if the Oregon Fish and 
Wildlife Commission determines that the proposed 
alternatives to fish passage provide a “net benefit” 
to native migratory fish (ORS 509.585.7a).

Fish Passage Rules



• Difficult due to high variation in 
Prineville Reservoir surface 
water elevation 

• Volitional passage would cost 
$138 to 250 million

• Project cost of $16 million

• Only 2 steelhead and 2 Chinook 
salmon reach Bowman Dam in 
an average year

Passage at Bowman Dam



2007 2009 2011 2013 2015 2017 2019

Deschutes Basin 
Habitat Conservation 

Plan

2009

Crooked River 
Collaborative Water 

Security Act

2014

PAD 
Submitted

2018

FERC 
Preliminary 

Permit

2016

FPW 
Submitted

2020

Timeline



• Bowman Hydro would not adversely effect fish, but restoration 
measures were proposed to satisfy Oregon’s fish passage laws.

• Proposed measures:
• Total Dissolved Gas Reduction ($4 million)

• Ochoco Preserve Habitat Restoration ($200,000)

• Ochoco Creek Fish Passage ($90,500)

• Crooked River Gravel Augmentation ($265,000-471,000)

Waiver Application



“The Service believes that the proposed Bowman Dam 
hydro project will provide significant and needed 
measures to protect native fish species, including redband
trout, steelhead, spring chinook, and bull trout.” 

- U.S. Fish & Wildlife Service

“We believe that the proposed Bowman Dam 
Hydroelectric Project does provide needed measures to 
support the ongoing reintroduction of steelhead and 
spring-run Chinook salmon.”

- National Marine Fisheries Service

Support from Fish Agencies



Waiver Denial

Waiver denied by Fish and Wildlife Commission on October 9th 2020



• Bowman Hydro would have:

• Generated > 15,000 megawatt hours/year

• Powered 1,400 homes with clean energy

• Funded $5-6 million in fish habitat restoration 
and water quality improvements

• No adverse effects on the environment

Lost Opportunity
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Vista House, Columbia River Gorge

Municipal Permitting

Katie Martin, Elemental Energy



Small Scale Renewable Energy Projects Study
Municipal Permitting, Large Commercial Solar 

● Challenges

○ City of Portland 
■ Extended Timelines

■ Customer Service 

■ Ballasted Systems

■ Planning & Zoning Codes

○ Other municipalities



Challenge: City of Portland 

Bureau Structure

Long Timelines

Planning & Zoning

Customer Service/Communications

Ballasted Systems

Fees 



Challenge: Other municipalities  

Varied processes, requirements 
& timelines

● Online platforms

● In-person/mail

● Submittals req’d

● Fees

Code knowledge & staff training

Unclear timelines

Planning, Zoning or other 
jurisdiction-specific codes

http://drive.google.com/file/d/1LRQzEKYXtzNKuJRBDhLxe-91oDPONaRl/view


Small Scale Renewable Energy Projects Study
Municipal Permitting, Large Commercial Solar 

● Opportunities

○ Streamlined & consistent permitting services statewide

○ Technology platforms 

○ Reduced permitting fees 

○ Expansion of Prescriptive parameters in OSSC 3111



Opportunity:  
Streamlined & Consistent 
Permitting Services

Statewide solar code

● OSSC 3111

● Support and expand for consistent 

code interpretations and expand 

prescriptive definitions 

Streamlined permit processes

● Submittal, review, issuance 

Permit issuance in days, not weeks or 
months (or years)

Reduce permitting fees



Opportunity: Technology  

SolarApp+
NREL
Secretary of 

Energy

Consistency 
State-level?

Streamlined 
Shorter 

timelines



Katie Martin
kmartin@elementalenergy.net
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BPA Contracts with Consumer Owned Util it ies

Lindsay Bleifuss

Bonneville Power Administration



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N

BPA and Non-Federal Resources

June 3, 2022



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O NB O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N

• BPA’s obligation under section 5(b) of the NW Power Act: 

BPA is obligated to sell a customer power (Net Requirements) equal to a customer’s load (Total Retail Load) minus 
a customer’s resources (Dedicated Resources).

– Section 5(b)(1)A resources were those dedicated prior to the NW Power Act

– Section 5(b)(1)B resources were dedicated after the NW Power Act

• Net Requirement = Total Retail Load minus Dedicated Resources

• The FY 2012 – FY 2028 “Regional Dialogue” Power Sales Contracts implement BPA’s net requirement obligation 
and make available firm requirements power to preference customers.  

• The Regional Dialogue contracts include a net requirements exhibit (Exhibit A) that lists a customer’s Dedicated 
Resources, if any.  

41

Net Requirements

For discussion purposes only.



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O NB O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N

• Firm Requirements Power is sold on a ‘Take-or-Pay’ basis

• ‘Take-or-Pay’ means Customers must pay for their Firm Requirements Power whether they use it or 
not:

– ‘Take-or-Pay’ amounts depend on actual customer loads (under the Load-Following contract).

– Customers cannot decrease their contractual purchase at the Tier 1 rate by adding non-Federal 
resources.

• This prevents ‘stranding’ Federal System costs. 

• Take-or-Pay provision provides assurance to the U.S. Treasury that BPA will be able to meet its repayment 
obligations

• Generally, customers only can add resources to serve forecasted load growth.

42

Take-or-Pay 

For discussion purposes only.



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O NB O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N

• The Regional Dialogue contract requires all* resources greater than 200 kW nameplate to be listed in Exhibit A of 

the contract

– They must be metered with data accessible to BPA 

– This allows enforcement of the ‘Take-or-Pay’ concept

• The Power Sales Contracts and Transmission Contracts have similar size thresholds for resources to be included 

in the contracts

• 200 kW Threshold

– BPA Power believed 200 kW was the minimum threshold to provide BPA resource visibility and certainty for 

serving customer loads.    
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Non-Federal Resource Thresholds

*This refers to all resources within a customer’s distribution territory that are either owned by the customer or a consumer,

and/or contract resources of which the customer purchases the output.  ‘Merchant’ resources developed solely for sale to 

unrelated entities are metered, but not listed in a customer’s Exhibit A, even when physically connected to the customer’s 

distribution system. 

For discussion purposes only.



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O NB O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N
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Adding and Removing Dedicated 

Resources

• Customers may add a New Resource to serve load in the following circumstances:

– to meet forecasted load growth for the upcoming rate period or meet future (within 5 years) 
forecasted load growth.

– aggregate nameplate limit of 1 MW small renewable resource(s) in its service territory 

– a resource less than 200 kW nameplate (no contract requirement for resources under 200 kW 
nameplate)

• Customers may permanently remove a Specified Resource if the resource’s use is permanently 

discontinued due to obsolescence, retirement, or loss (consistent with the 5(b)/9(c) policy.)



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O NB O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N

• Consumer-Owned Resource terms:

– Consumer Owned Resource - a generating resource owned by a retail consumer and connected to the 

BPA customer’s distribution system.  The resource is greater than 200 kW nameplate and is not used only as 

a back-up energy source.

– Onsite Consumer Load - the electric load of a BPA customer’s retail consumer that is directly connected 

with its Consumer-Owned Resource.

• Consumer-Owned Resources may be added to a customer’s contract at any time, but the customer must make a 

one time designation of how the consumer owned resource will be used: 

– Serving onsite load

– Serving load other than onsite

– Serving load both onsite and other than onsite

45

Consumer-Owned Resources

For discussion purposes only.



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O NB O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N

• PURPA* Resources – A key distinction between PURPA and other customer resources is that the customer is 
required by law to take the output from the resource.

– BPA does not enforce take-or-pay for PURPA Resources

– PURPA resources require the purchase of RSS (specifically Diurnal Flattening Service – Load Following 
only)

• Resources Not Dedicated to Load – resources owned by a BPA customer that the customer has not used, or 
contractually committed, to serve its load.  These include resources the customer sells to other entities.

• ‘Merchant’ or Independent Power Producer Resources >200 kW are not included in customers’ Power Contracts 
(as long as the utility is not purchasing the output)

– Resources developed for sale outside the utility distribution system, and sold to an entity other than the host 
utility

– Metering accessible to BPA still is required.
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Other Resource Terms

*PURPA - (Public Utilities Regulatory Practices Act, enacted November 9, 1978) is a Federal law that requires utilities to purchase electricity from 

qualified independent power producers at a price that reflects what the utilities would otherwise have to pay for the construction of new generating 
resources. The Act was intended in part to encourage the development of small-scale cogeneration and renewable resources. 

For discussion purposes only.



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N

Questions?



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N
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Vista House, Columbia River Gorge

Community Solar Projects

Ryan Sheehy, Fleet Development



B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N
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Vista House, Columbia River Gorge

Developing PURPA Projects

Laurie Hutchinson, Obsidian Renewables



SMALL SCALE 
RENEWABLE ENERGY 

PROJECTS STUDY

6/3/2022



Obsidian 
Renewables 
◦ Developing Solar in 

Oregon since 2009  

◦ .5 MW – 50 MW 

projects built and 

operating 

◦ 400 MW – Obsidian 

Solar Center in 

development in Lake 

County

◦ New Frontiers –

Renewables + Green 

Hydrogen
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Vista House, Columbia River Gorge

Stakeholder Project Perspectives

Developing Tribal Projects

Maggie Tallmadge, Navajo Power



Accelerating Renewable Energy in 
Indian Country

Maggie Tallmadge



● What are the opportunities for tribes to 
contribute to decarbonization in the U.S.?

● What barriers are preventing renewable 
energy development in Indian Country?

● What solutions may address these barriers?
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Background
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Background

● Federal Indian Trust Responsibility

● Renewable Energy Generation Potential in 
Indian Country

● Renewable Energy Procurement Trends and 
Benefits of Development
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Tribal Sovereignty & Federal Indian Trust Responsibility 
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Tribal Sovereignty
Many tribes possess the right to form their own governments, enforce laws within their 

lands, tax, establish citizenship requirements, regulate activities, zone, and exclude persons 

from tribal territories

Trust Responsibility

• Government to government relationship 🡪 "domestic dependent nations"

• The United States is obligated to protect the welfare of Indians, including tribal treaty 
rights, lands, assets, and resources

• Per U.S. Congress designation, most tribal land is under the control of federal agencies 
requiring federal government approval

• Bureau of Indian Affairs is responsible for the administration and management of 
55,700,000 acres of land held in trust

• Federal Nexus: Requirements and regulations on Federal Lands are also applicable to 
Indian Country



Opportunities
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Generation Potential in Indian Country
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● Indian Country = 5.8% of 
land area in 48 contiguous 
U.S.; 6.7% of potential 
renewable capacity/ 10% of 
all energy

● 86% of Indian lands—15 
million acres—with energy 
or mineral resources remain 
undeveloped

Source: Techno-Economic Renewable Energy Potential on Tribal 
Lands. National Renewable Energy Laboratory.
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Generation Potential in Indian Country
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Generation Potential in Indian Country

Wind Resources 
in Indian 
Country

(NREL Tribal 
Energy Atlas)



"The relationship between renewable/solar energy and 
sovereignty is the overarching responsibility to protect 

the land in a way that aligns with cultural and 
traditional principles, while affirming the inherent 

powers of tribal nations.”

(Tanksi Clairmont, Director of Grid Alternatives Tribal Solar Accelerator Fund)
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ESG > Environmental Justice > Just Transition

Environmental

SocialGovernance

Economic development, 
poverty alleviation,  
energy cost savings

Expression of 
tribal sovereignty

Displaces fossil fuels, 
climate change 
mitigation

“Renewable energy and microgrid 
development provide a number of 
potential benefits to tribes beyond 

energy provision, including 
economic development, energy 
cost savings and stabilization, 

environmental protection, climate 
change mitigation and increased 
climate resilience. The ability to 
develop and regulate renewable 
energy is also an expression of 

sovereignty and self-
determination.”

Tanksi Clairmont, Tribal Solar 
Accelerator Fund director at Grid 
Alternatives

https://gridalternatives.org/


Barriers to Development
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Renewable Energy Development Process
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Site Identification
Site Control 
(Land Lease)

Environmental 
Impact

Regulatory & 
Permitting

Transmission & 
Interconnection

Financing & PPA

Identify ideal 
project site 

locations based 
on commercial 
opportunities, 

resource 
assessments, 
proximity to 

transmission, etc.

Negotiate with 
landowners to 
obtain rights to 

developer project 
at identified site

Conduct 
environmental 

assessment and 
develop 

mitigation plan 
for any 

environmental 
impact

Apply for 
necessary permits 

with local, state 
and federal 

governments 

Apply for 
interconnection 

with transmission 
provider, 

evaluation of 
impact to system 

and costs for 
bringing new 

generation online

Identify buyer / 
offtaker for 

electric 
generation and 
obtain financing 
for development 

of project



Barriers to Renewables Development in Indian Country 
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Site Identification
Site Control 
(Land Lease)

Environmental 
Impact

Regulatory & 
Permitting

Transmission & 
Interconnection

Financing & PPA

While significant 
resource data exists, 

limited 
understanding of 

tribal sovereignty and 
processes  and trust 
between parties can 
discourage pursuit of 

projects

Reservations often 
lack clear property 
rights, ownership is 

fragmented 
requiring 

negotiation with 
numerous parties 

and a federal nexus

NEPA EIS 
(Environmental 

Impact Statement) 
requirement adds 

significant 
schedule risk, 

fierce 
environmental 

opposition

While exempt 
from state 

permits, projects 
are subject to 
NEPA approval 
(EIS), and other 

tribal and Federal 
approval 

processes which 
vary by location

T&D 
infrastructure in 
Indian Country 
can be limited, 

building out new 
infrastructure 

adds significant 
costs to project

All other risks 
impact access to 
financing, limited 

infrastructure 
limits offtake 

opportunities, lack 
of precedent and 
overall risk drives 
up cost of capital
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Example of Fragmented Ownership on Crow and Navajo 
Reservations



Barriers to Renewables Development in Indian Country 
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Site Identification
Site Control 
(Land Lease)

Environmental 
Impact

Regulatory & 
Permitting

Transmission & 
Interconnection

Financing & PPA

While significant 
resource data exists, 

limited 
understanding of 

tribal sovereignty and 
processes  and trust 
between parties can 
discourage pursuit of 

projects

Reservations often 
lack clear property 
rights, ownership is 

fragmented 
requiring 

negotiation with 
numerous parties 

and a federal nexus

NEPA EIS 
(Environmental 

Impact 
Statement) 

requirement adds 
significant 

schedule risk, 
fierce 

environmental 
opposition

While exempt 
from state 

permits, projects 
are subject to 
NEPA approval 
(EIS), and other 

tribal and Federal 
approval 

processes which 
vary by location

All other risks 
impact access to 
financing, limited 

infrastructure 
limits offtake 

opportunities, lack 
of precedent and 
overall risk drives 
up cost of capital

T&D 
infrastructure in 
Indian Country 
can be limited, 

building out new 
infrastructure 

adds significant 
costs to project



Barriers to Renewables Development in Indian Country 
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Site Identification
Site Control 
(Land Lease)

Environmental 
Impact

Regulatory & 
Permitting

Transmission & 
Interconnection

Financing & PPA

While significant 
resource data exists, 

limited 
understanding of 

tribal sovereignty and 
processes  and trust 
between parties can 
discourage pursuit of 

projects

Reservations often 
lack clear property 
rights, ownership is 

fragmented 
requiring 

negotiation with 
numerous parties 

and a federal nexus

NEPA EIS 
(Environmental 

Impact 
Statement) 

requirement adds 
significant 

schedule risk, 
fierce 

environmental 
opposition

While exempt 
from state 

permits, projects 
are subject to 
NEPA approval 
(EIS), and other 

tribal and Federal 
approval 

processes which 
vary by location

T&D 
infrastructure in 
Indian Country 
can be limited, 

building out new 
infrastructure 

adds significant 
costs to project

All other risks 
impact access to 
financing, limited 

infrastructure 
limits offtake 

opportunities, lack 
of precedent and 
overall risk drives 
up cost of capital
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Federal Entities and Energy Development on Indian Lands

Department of 
the Interior

Office of the Special 
Trustee for American 

Indians

Office of Trust 
Funds Management

Assistant Secretary of 
Indian Affairs

Bureau of Indian 
Affairs (BIA)

Office of Indian Energy 
and Economic 
Development

Division of Energy 
Policy Development

Division of Energy 
and Mineral 

Development

Tribal Energy and 
Environmental 

Information 
Clearinghouse

Assistant Secretary of 
Land and Minerals 

Management

Bureau of Land 
Management (BLM)

Office of Surface 
Mining Reclamation 

and Enforcement

Assistant Secretary of 
Policy Management 

and Budget

Office of Natural 
Resources Revenue 

(ONRR)

State and Indian 
Coordination

Federal Indian 
Minerals Office



Barriers to Renewables Development in Indian Country 
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Site Identification
Site Control 
(Land Lease)

Environmental 
Impact

Regulatory & 
Permitting

Transmission & 
Interconnection

Financing & PPA

While significant 
resource data exists, 

limited 
understanding of 

tribal sovereignty and 
processes  and trust 
between parties can 
discourage pursuit of 

projects

Reservations often 
lack clear property 
rights, ownership is 

fragmented 
requiring 

negotiation with 
numerous parties 

and a federal nexus

NEPA EIS 
(Environmental 

Impact 
Statement) 

requirement adds 
significant 

schedule risk, 
fierce 

environmental 
opposition

While exempt 
from state 

permits, projects 
are subject to 
NEPA approval 
(EIS), and other 

tribal and Federal 
approval 

processes which 
vary by location

T&D 
infrastructure in 
Indian Country 
can be limited, 

building out new 
infrastructure 

adds significant 
costs to project

All other risks 
impact access to 
financing, limited 

infrastructure 
limits offtake 

opportunities, lack 
of precedent and 
overall risk drives 
up cost of capital



Potential Solutions
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Accelerating Renewable Development 

73

T Y P E F e d e ra l N e x u s  
&  F e d e ra l 

T ru s t

F in a n c in g In fra s tru c tu re M a rk e t M a k in g  P o lic y T e c h .  A s s t.  &  
C a p a c ity  
B u ild in g

L e g a l 

B A R R IE R
S

*Fragmented 
Ownership
*DOI Land Approval 
Process
*Federal Permitting 
(NEPA)

*High cost or 
lack of access to 
Capital
*Tribes are not 
taxable entities

*Limited distribution 
and transmission 
infrastructure/high 
capital cost

*Limited offtake opportunities
*Double taxation by state and/or 
county, and tribe make projects 
uncompetitive
*Energy sold off reservation 
subject to County Property Taxes

*Limited internal 
capacity for technical, 
legal and financial 
aspects
*Inconsistent 
governance

*Complex Overlay 
of Jurisdictions
*Few models for 
development

S O L U T IO
N S

*Modernize Trust 
Responsibility
*Accelerated 
Development Process

*Cash grant in 
lieu of tax credit
*Amend DOE 
TELGP to 
accommodate 
back leverage, 
tax equity, and 
co-ownership
*Amend 
Accredited 
Investor 
definition
*Tribal Green 
Bank

*Direct, targeted 
investment 
(Renewable Energy 
Zones)
*Leverage projects 
w/ tribal equity 
investment
*Distributed 
generation

*Indian Country Sourced 
RPS/Tribal-Only Solicitations
*Required tribal representation 
on utility boards serving/near 
tribal communities
*Templates for PILOT/Revenue 
Share Agreements
*Full lifetime property tax 
exemptions 

*Invest in governance 
& institution building, 
including secure 
transactions
*Workforce and 
renewable services 
pipeline
*Continued funding 
for tribal RE 
development toolkit

*Standardized 
Public-Private-
Tribal development 
frameworks and 
contracts
*Secure 
transactions
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B arrie r R e le va n t 
P ro je c t S c a le

T riba l P e rs p e c tive s S h o rt-T e rm/
Wo rk a ro u n d  

S o lu tio n

L o n g -T e rm S o lu tio n

1. Lack of Tribal 
representation in utility, 
state, or federal energy 
policy decision-making 
processes 

All • Tribes are often left out of the 
process, or do not have staff time or 
expertise, or financial resources, to 
engage with the process. 
• When Tribes do engage, they feel 
that their concerns are not considered. 

• Outreach from Tribal staff 
or leadership to elected and 
appointed officials with 
information about Tribal 
perspectives or priorities 
• Tribal liaison positions 

• Tribal members run for or 
get appointed to office 
• Generic dockets

2. Tribal government or 
enterprise leadership and 
staff energy related technical 
capacity

All Tribes are often understaffed and 
under-resourced, and may not have 
relevant prior technical experience, 
making it difficult to engage in solar 
project development.

• Support from Tribal 
leadership (resolutions) for 
solar work

• Long-term planning 
initiatives 
• Prioritize energy by fully or 
partially funding an energy-
related tribal position

3. Tribes served by multiple 
utilities 

Distributed Facility 
Behind-the-meter 

• It is challenging to manage 
government budgets and logistics for 
implementing projects when a Tribe is 
served by more than one utility with 
different sets of rules. 
• Tribes served by multiple utilities 
may require substantially more staff 
time to develop and manage 
relationships to execute projects on 
Tribal lands

• Early engagement with 
utilities during project 
development 

• Form a Tribal utility 
• Develop Tribal utility codes

N R E L /M T E R A : A d d re s s in g  R e g u la to ry  C h a lle n g e s  to  T riba l S o la r 
Dep lo y me n t
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B arrie r R e le va n t 
P ro je c t S c a le

T riba l P e rs p e c tive s S h o rt-T e rm/
Wo rk a ro u n d  

S o lu tio n

L o n g -T e rm S o lu tio n

4. Net-metering limits or 
lack of a net-metering 
policy

Distributed Facility 
Behind-the-meter 
(“rooftop” solar)

• Net-metering rules that provide a time-
guaranteed high dollar value per kWh produced 
provide strong economic support for developing 
behind the-meter solar.   
• Weak net-metering rules (low dollar value, 
“avoided cost,” or no time guarantee) make the 
projects harder to make sense economically 
• Lack of net-metering rules, net-metering 
project size caps, or lack of virtual net-metering 
mean that a solar array must be sized so that all 
of the generation is used on-site to capture its 
value.  

Split projects into 
smaller sizes to meet 
size caps

Work with utility or state 
rulemaking proceedings to 
modify or establish net-
metering rules

5. Limit of third-party 
ownership

Distributed Facility 
Behind-the-meter

• Because Tribes cannot take advantage of tax 
credits, a third-party ownership arrangement can 
help make projects more cost-effective. 
Therefore, Tribes may want to use a third-party 
arrangement. 
• Tribes could be considered a third party

• Early engagement 
with utility during 
project development 
• Cooperative group of 
investors

• State legislature creates 
policy ownership 
• Judicial ruling 
• Regulatory change

6. Distributed Generation 
Interconnection 
Requirements

Distributed • Unclear interconnection policies and processes 
can prevent or delay projects.

• Work with utility to 
determine project-
specific solutions

Tribal laws and regulations 
for interconnection rules and 
procedures

N R E L /M T E R A : A d d re s s in g  R e g u la to ry  C h a lle n g e s  to  T riba l S o la r 
Dep lo y me n t
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B arrie r R e le va n t 
P ro je c t S c a le

T riba l P e rs p e c tive s S h o rt-T e rm/
Wo rk a ro u n d  

S o lu tio n

L o n g -T e rm 
S o lu tio n

7. Tribal utility 
formation desire 
conflicts with existing 
net-metering 
arrangements

Distributed • If an existing Tribal solar energy project has negotiated 
favorable net metering arrangements, the Tribe may 
seek to keep the arrangement if the Tribe takes over the 
electric utility to continue generating as much revenue 
from the project as possible. 
• Planned or potential future Tribal solar energy projects 
may seek net metering rules that provide a time-
guaranteed high dollar value per kWh produced to 
justify upfront investment in the system and pay for 
maintenance. 

• Honor arrangements for 
specific installations 
• Evaluate project 
economics based on timing 
of system take over

Tribal utility take 
over electrical 
system exclusive of 
customers with net-
metering with 
incumbent utility

8. Tribes served by 
cooperative utilities 
that are not state 
regulated

All • When a co-op utility is not state-regulated, the Tribe 
may have little ability to participate in or influence 
decision processes and co-op planning without going to 
FERC. 

• Connect with experts at 
the National Rural Electric 
Cooperative Association 
• Work with cooperatives to 
form mutually beneficial 
arrangements

N/A

9. Distributed solar 
program incompatibility 
with Tribal facility 
circumstances 

Distributed Facility 
Behind-the-meter

• Grid-delivered electricity can be expensive for Tribes in 
both absolute and relative terms, as many Tribal 
residents are remotely located and experience economic 
insecurity. Residential, rooftop solar can therefore be 
desirable from a personal standpoint in addition to the 
technology’s alignment with common Tribal goals of 
energy independence and environmental protection 

• Submit comments on 
rulemaking to FERC 
• Submit comments to 
regional organizations 

• Create Tribal 
building codes so 
buildings are “solar-
ready”

N R E L /M T E R A : A d d re s s in g  R e g u la to ry  C h a lle n g e s  to  T riba l S o la r 
Dep lo y me n t
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B arrie r R e le va n t 
P ro je c t S c a le

T riba l P e rs p e c tive s S h o rt-T e rm/
Wo rk a ro u n d  

S o lu tio n

L o n g -T e rm 
S o lu tio n

10. Nontaxability of 
Tribes and Investment 
Tax Credit Rules

Distributed Facility 
Behind-the-meter

• Tribal governments do not pay federal taxes. This 
means that Tribes cannot take advantage of the federal 
solar Investment Tax Credit (ITC). Without the ITC, solar 
installations are functionally more expensive. 
• A cash grant in lieu of a tax credit would enable Tribal 
governments to take advantage of federal solar 
incentives.

• Develop taxable entities 
• Form tax partnerships

• Federal legislation

11. Lack of options for 
selling utility scale 
output (without being 
connected to the 
market)

All • It can be challenging for projects on Tribal land to 
compete with projects off Tribal land due to additional 
permitting, the National Environmental Protection Act 
(NEPA) process, and other steps.

• Work with state regulators 
or utility for nearor mid-
term opportunities 

• Participate in 
utility resource 
planning and 
advocate for tribally 
sited projects 
• Change in federal 
legislation

12. Property taxation 
jurisdiction questions 
cause “double taxation”

Utility Tribes need to be able to recover tax revenue in the 
same way that counties and states do to fund services 
like public safety, road maintenance, and fire 
prevention, all of which benefit utility-scale renewable 
energy project owners. Allowing the county/state to tax 
the project as well results in double taxation. 

• Negotiate a tax-sharing 
agreement

• Take the 
jurisdiction to court

N R E L /M T E R A : A d d re s s in g  R e g u la to ry  C h a lle n g e s  to  T riba l S o la r 
Dep lo y me n t
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B arrie r R e le va n t 
P ro je c t S c a le

T riba l P e rs p e c tive s S h o rt-T e rm/
Wo rk a ro u n d  

S o lu tio n

L o n g -T e rm 
S o lu tio n

13. Lack of Tribal land-
use planning or land 
entitlement procedures

Utility Distributed • It is challenging for a Tribe to complete a solar project 
if land use planning is difficult or unclear.

• Ad-hoc decisions about 
land use

• Establish land 
policy to make land-
use planning more 
streamlined

N R E L /M T E R A : A d d re s s in g  R e g u la to ry  C h a lle n g e s  to  T riba l S o la r 
Dep lo y me n t
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Vista House, Columbia River Gorge

In-Conduit Hydro Projects

Jed Jorgensen, Farmers Conservation 

Alliance



82
Vista House, Columbia River Gorge

Eagle Point Agrivoltaics

Dugan Marieb, Pine Gate Renewables



Going Beyond Solar With The 
Eagle Point Project



Getting Solar Done
Pine Gate Renewables is a leader in the solar industry and 

an innovator in the movement for clean energy solutions.

We lead project development and strategic financings of 

solar and storage sites throughout the United States, 

working with energy buyers, corporations, utilities, local 

communities and capital partners, to provide clean energy 

to the grid. With our strategic partner, Blue Ridge Power, 

we fulfill all EPC needs to bring our projects to life.

Our mission to “Get Solar Done” is driven by our in-house 

expertise and experience and is fueled by our passion for 

making a positive impact on the environment.



Environmental 

Impact

SolarCulture™ is Pine Gate Renewables’ 

trademarked initiative to protect and preserve the 

agricultural land on which our solar farms exist to 

help native plants and animals thrive. In action, that 

means:

• We incorporated pollinator habitats and native 

seeds plantings at eight of our farms in North 

Carolina and Oregon to ensure the land's 

longevity. 

• Our apiary at the Eagle Point project in Oregon 

boasts 57 beehives and is the largest solar farm 

apiary in the United States.

Eagle Point Solar, Oregon



Eagle Point
In June 2018, Pine Gate’s Eagle Point Solar project 

became home to 48 honeybee hives, making it the 

largest solar farm apiary in America thanks to our 

SolarCulture initiative. That number of hives was 

upgraded to 57 in 2019!

Project Stats:

• Located in Jackson County

• Around 50 Acres

• 9.9 MW AC

• Planted with native flowering plants to restore 

native prairie, previously was vacant brush land

• Forage for 57 apiaries that utilize the site when 

needed

• 1 Acre research site in partnership with NREL

• Solar beer partnership with Caldera Brewing 

“Let’s Bee Friends IPA”



Creativity, 

Benefits, 

Challenges
Eagle Point only came together through hard work and 

creativity both at Pine Gate and with our partners on the 

ground. From planning the vegetation, to bringing in the 

bees, to the continued management of the site, this project 

required grit and a willingness to try something new.

Benefits of Dual-use solar like Eagle Point: 

• Clean Energy with lower mowing costs

• Productive use and restoration of often underutilized land

• Ecological benefits of native prairie

• Supporting local native seed farmers, supporting 

community native plant conservation goals

• Supporting local small businesses (Old Sol Apiaries) in 

producing agricultural products

• Providing forage for pollinators who benefit other 

agricultural operations in the area





Creativity, 

Benefits, 

Challenges

Challenges:

• Difficulty in seeding and ensuring native plants are 

not supplanted by invasives or weeds

• Large time and monetary commitment

• Site specific issues that make each project unique

• Difficult to enact these practices on very large sites 

given the cost along with the availability of native 

seeds

• Specifically in Oregon, these projects face siting 

challenges due to the current land use rules in place. 



Takeaways
Collaboration, creative thinking, and local support 

can result in successful projects that benefit local 

agriculture while supporting clean energy 

development needed to reach state goals. 

Under current land-use rules in Oregon, successful 

dual-use projects like Eagle Point might not be 

allowed given their size and what land they are 

located on, despite the agricultural and ecological 

benefits they provide.

Each project has its own unique characteristics 

and what was done at Eagle Point isn’t always 

possible at another site, but we can definitely do 

more to lower the impact of these projects and 

improve the benefits to the communities.   



pinegaterenewables.com/impact
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10-Minute Break

(return at _11:26____)

Sunset on the Columbia River in Boardman
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Breakout Groups:
Identi fy the top three barriers and top three 

opportunit ies to highlight in the report

Trillium Lake, Mt. Hood
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Takeaways and Next Steps

North Fork John Day River, Grant County
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Public Comment

Haystack Rock, Cannon Beach



Public Comment
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(1) Please state your name and any affiliation/organization 

(2) Please limit your comments to 5 minutes, thank you!
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Thank

You!

St. John’s Bridge, Portland

For questions or more information:

Rob Del Mar
Robert.Delmar@energy.Oregon.gov

John Cornwell
John.cornwell@energy.Oregon.gov

The next meeting of the Working Group 

will be June 28 at 9:00 AM.

mailto:Robert.Delmar@energy.Oregon.gov
mailto:John.cornwell@energy.Oregon.gov

