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 Introduction 

EE West End Solar LLC (Applicant) proposes to construct the West End Solar Project (Project), a 
solar energy generation facility and related or supporting facilities in Umatilla County, Oregon. 
Exhibit M provides information on the Applicant’s financial capability, as required to meet the 
submittal requirements of Oregon Administrative Rule (OAR) 345-021-0010(1)(m) paragraphs (A) 
through (C). This includes the Retirement and Financial Assurance exhibit for the Energy Facility 
Siting Council (EFSC) to make the appropriate findings under OAR 345-022-0050(2): 

345-022-0050 Retirement and Financial Assurance 

To issue a site certificate, the Council must find that: 

1. The site, taking into account mitigation, can be restored adequately to a useful, non- 
hazardous condition following permanent cessation of construction or operation of the 
facility. 

2. The applicant has a reasonable likelihood of obtaining a bond or letter of credit in a form 
and amount satisfactory to the Council to restore the site to a useful, non-hazardous 
condition. 

As discussed in Exhibit X, in the event that a permanent cessation of construction or operation of 
the Project occurs, the site can be restored to a useful, non-hazardous condition. Exhibit M 
establishes that the Applicant has a reasonable likelihood of obtaining a bond or letter of credit in a 
form and amount satisfactory to EFSC to restore the site to a useful, non-hazardous condition, as 
discussed below. 

 Opinion of Legal Counsel – OAR 345-021-0010(1)(m)(A) 

OAR 345-021-0010(1)(m) Information about the applicant’s financial capability, providing 
evidence to support a finding by the Council as required by OAR 345-022-0050(2). Nothing in this 
subsection shall require the disclosure of information or records protected from public disclosure 
by any provision of state or federal law. The applicant shall include: 

OAR 345-021-0010(1)(m)(A) An opinion or opinions from legal counsel stating that, to 
counsel's best knowledge, the applicant has the legal authority to construct and operate the 
facility without violating its bond indenture provisions, articles of incorporation, common 
stock covenants, or similar agreements. 

Attachment M-1 is an opinion from the Applicant’s legal counsel indicating that the Applicant has 
the legal authority to construct and operate the Project without violating its articles of 
incorporation or similar agreements. 
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 Proposed Type and Amount of Financial Instrument – OAR 
345-021-0010(1)(m)(B) 

OAR 345-021-0010(1)(m)(B) The type and amount of the applicant's proposed bond or letter 
of credit to meet the requirements of OAR 345-022-0050; 

Prior to beginning construction on the Project, the Applicant will submit one or more bonds or 
letters of credit to the State of Oregon in an amount equal to the net costs of Project retirement, as 
detailed in Exhibit X. The bonds or letters of credit will be provided in a form approved by EFSC and 
will ensure that adequate funds exist for the retirement of the Project and for restoration of the 
Project site to a useful, non-hazardous condition. The bonds or letters of credit will be adjusted 
annually for inflation according to the Gross Domestic Product Implicit Price Deflator Index. 

 Evidence of Reasonable Likelihood of Obtaining Security – 
OAR 345-021-0010(1)(m)(C) 

OAR 345-021-0010(1)(m)(C) Evidence that the applicant has a reasonable likelihood of 
obtaining the proposed bond or letter of credit in the amount proposed in paragraph (B), 
before beginning construction of the facility. 

The Applicant has obtained a letter from Sumitomo Mitsui Banking Corporation (Attachment M-2) 
demonstrating that it has a reasonable likelihood to obtain one or more bonds or letters of credit in 
an amount equal to or greater than the cost of Project retirement and restoration, as detailed in 
Exhibit X. 

 Conclusion 

The evidence provided in this exhibit demonstrates that the Applicant has a reasonable likelihood 
of obtaining bonds or letters of credit in an amount sufficient to restore the site to a useful, non-
hazardous condition as detailed in OAR 345-022-0050(2). 
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Attachment M-2. Letter from Financial 
Institution 
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