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YAMHILL COUNTY ZONE CHANGE 
EFU MINIMUM LOT SIZE APPROVAL 

 
 
I. AGENDA ITEM SUMMARY 
 
The Yamhill County zoning ordinance and zoning map provide for a variety of minimum lot 
sizes within their exclusive farm use (EFU) and agriculture/forestry zones. State law (ORS 
215.780) provides that the minimum must be 80 acres unless the Land Conservation and 
Development Commission approves a smaller minimum based on findings that the smaller lot 
size is consistent with the legislative policy to preserve farm land in large blocks, and with 
applicable statewide planning goals (usually Goal 3). In the 1990s, following enactment of HB 
3661 by the Oregon legislature, Yamhill County sought LCDC approval for a smaller lot size on 
EFU lands in the county. LCDC did not approve the request, but did allow the county to amend 
its zoning code to allow a smaller lot size in areas of 160 acres or more on a case-by-case 
showing of compliance with the statutory standard and with the county code. The code requires 
LCDC approval of the request prior to final county action. 
 
The Yamhill County Planning Commission recommended conditional approval of a zone change 
from EF-80 (Exclusive Farm Use) to EF-40 (Exclusive Farm Use) for 51 acres of a 131-acre 
property near the town of Yamhill. The county’s action is now before LCDC for consideration. 

 
A. Type of Action and Commission Role 
 

The commission will review the county action and issue a decision following procedures as 
agreed to with the county and the property owner. These procedures are generally modeled on 
the procedures for acknowledgment review (the form of the original LCDC procedure for review 
of the county’s “go below” code). If the commission approves the amendment, the matter returns 
to the county for final action pursuant to Subsection 1208.03(F) of the Yamhill County Zoning 
Ordinance. 
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B. Staff Contact Information 
 

For information on this agenda item, please contact Gary Fish, Willamette Valley Regional 
Representative, at (503) 373-0050 extension 254, or gary.fish@state.or.us. 
 
II.  SUMMARY OF RECOMMENDED ACTION 
 
The department recommends that the commission deny the requested zone change from EF-80 
Exclusive Farm Use to EF-40 Exclusive Farm Use for the reasons set forth in this report. 
 
III.  BACKGROUND 
 
A. History of Action 
 

Yamhill County received an application for a zone change on a 131.5-acre tract from EF-80 to 
EF-40 from Laurent Montalieu, dated May 22, 2009 (Attachment A). The county sent the 
required 45-day notice of the proposal to the Department of Land Conservation and 
Development (DLCD or “the department”) pursuant to ORS 197.610. The department received 
the notice on June 12, 2009, 27 days before the first evidentiary hearing at the Yamhill County 
Planning Commission on July 9, 2009. DLCD did not participate or comment on the application 
in the proceedings before the Planning Commission. No hearing has been held before the county 
commission, and no final written decision has been adopted by the county. 
 
The Yamhill County Planning Commission considered the zone change request on July 9, 2009. 
After the public hearing, the planning commission recommended conditional approval of the 
requested zone change from EF-80 to EF-40 by a vote of 5-0, with one abstention. That decision 
was transmitted to the department and received on August 11, 2009. Procedurally, there is only a 
recommendation of conditional approval from the county planning commission at this time, in 
the form of planning commission minutes.1 Although there is a county staff report, that report 
does not find compliance with all applicable county criteria, and there is no showing that the 
planning commission adopted the staff report as findings. It appears from the county record 
transmitted to the department that no parties appeared before the planning commission in 
opposition to the request (or in support of it). 
 
B. Substantive Issues 
 

The commission must decide whether the requested zone change from EF-80 Exclusive Farm 
Use to EF-40 Exclusive Farm Use complies with the applicable county code, and ORS 
215.780(2)(A), which in turn incorporates statewide land use planning Goal 3, and the state’s 
agriculture land use policy as expressed in ORS 215.243.  
 

                                                 
1 The Yamhill County code (Section 1208.03(F)(2)) requires that “After conditional approval by Yamhill County, 
the application, county findings, order of conditional approval (emphasis added) and a request for commission 
action shall be referred to the Department of Land Conservation and Development”. The memo from the county 
dated August 7, 2009, referring the case to LCDC notes that the package includes the planning commission minutes 
that note the conditional approval, the application, the findings (in the form of a staff report), and the order of 
conditional approval. There is, in fact, no order of conditional approval from the Yamhill County Board of 
Commissioners as they have not yet heard the case, (nor, as indicated above, did the planning commission adopt the 
staff report as its findings (and the staff report does not contain findings on all criteria). 
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IV.  REVIEW CRITERIA AND PROCEDURES 
 
A. Decision-Making Criteria 

The first relevant criterion is found in ORS 215.780 (2)(a), which provides: 
 

(2)  A county may adopt a lower minimum lot or parcel size than that described in 
subsection (1) of this section [80 acres] in any of the following circumstances: 
(a)  By demonstrating to the Land Conservation and Development 

Commission that it can do so while continuing to meet the requirements of 
ORS 215.243 and 527.630 and the land use planning goals adopted under 
ORS 197.230. 

 
 * * * 
 
ORS 215.243 provides: 
 

The Legislative Assembly finds and declares that: 
(1) Open land used for agricultural use is an efficient means of conserving natural 

resources that constitute an important physical, social, aesthetic and economic asset 
to all of the people of this state, whether living in rural, urban or metropolitan areas 
of the state. 

(2) The preservation of a maximum amount of the limited supply of agricultural land is 
necessary to the conservation of the state’s economic resources and the preservation 
of such land in large blocks is necessary in maintaining the agricultural economy of 
the state and for the assurance of adequate, healthful and nutritious food for the 
people of this state and nation. 

(3) Expansion of urban development into rural areas is a matter of public concern 
because of the unnecessary increases in costs of community services, conflicts 
between farm and urban activities and the loss of open space and natural beauty 
around urban centers occurring as the result of such expansion. 

(4) Exclusive farm use zoning as provided by law, substantially limits alternatives to 
the use of rural land and, with the importance of rural lands to the public, justifies 
incentives and privileges offered to encourage owners of rural lands to hold such 
lands in exclusive farm use zones. 

 
The second criterion is statewide land use planning Goal 3, “Agricultural Lands.” Goal 3 is: “To 
preserve and maintain agricultural lands.” Goal 3 also states, “If a county proposes a minimum 
lot or parcel size less than 80 acres…the minimum shall be appropriate to maintain the existing 
commercial agricultural enterprise within the area…” 
 
The third set of criteria are contained in Yamhill County’s acknowledged zoning ordinance. 
These are found in Section 1208.03 of the Yamhill County Zoning Ordinance (YCZO) as 
follows: 
 

A quasi-judicial zone change to (1) amend the designation of land from Exclusive Farm 
Use, Agriculture/Forestry, or Forest to another of these zones, or (2) change the minimum 
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lot size of land designated Exclusive Farm Use [emphasis added] or Agriculture/Forestry, 
may be authorized, pursuant to Subsection 1208.01, provided that the request satisfies all 
applicable requirements of this ordinance, and also provided that the applicant 
demonstrates compliance with the following criteria: 

A. The proposed amendment shall comply with the goals, policies, and other 
applicable provisions of the comprehensive plan. 

B. The proposed designation shall be appropriate for the existing or intended use of 
the property. 

C. The proposed amendment shall result in an area of at least 160 contiguous acres 
with the requested designation, including adjacent land. 

D. For proposed changes within or to an Exclusive Farm Use designation, the new 
minimum lot size shall be appropriate to maintain the existing commercial 
agricultural enterprise in the area. 

E. * * * [not applicable] 

F. Any amendment that would change the zone map designation to reduce the 
minimum lot size on property within an Exclusive Farm Use or 
Agriculture/Forestry district shall not be granted final approval by Yamhill 
County until the amendment has been considered and approved by the Land 
Conservation and Development Commission pursuant to ORS 215.780(2). The 
following rules shall apply: 

1. Conditional approval. Following receipt of an application for a zone 
change as otherwise provided by this ordinance, the county shall 
determine whether to grant or deny the application in accordance with 
criteria established in this section 1208.03. If the application is granted, 
the county shall enter an order of conditional approval, subject to final 
approval by the Land Conservation and Development Commission. 

2. Referral of Order of Conditional Approval. After conditional approval by 
Yamhill County, the application, county findings, order of conditional 
approval and a request for commission action shall be referred to the 
Department of Land Conservation and Development. 

3. Final Approval. An amendment conditionally approved by Yamhill 
County shall not take effect until the county adopts an order or ordinance 
authorizing final approval after receipt of written confirmation of the 
county's conditional approval by the Land Conservation and Development 
Commission. [Amended by Ord. 618 12/30/96] 

B. Procedural Requirements 

This proceeding is in response to a unique provision that has previously been employed only 
once, in 2005. The applicant and the department have agreed to conduct the hearing consistent 

http://www.co.yamhill.or.us/plan/planning/ordinance/zoning_1208.asp#1208.01#1208.01
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with the procedures for acknowledgement in ORS 197.251(2) to (4), except that new evidence 
will be allowed. The commission will provide opportunity for Yamhill County and the property 
owner/applicant to testify on the matter. As noted above, no other person appeared before the 
Yamhill County Planning Commission. If LCDC approves the request, it would still need to be 
heard before the County Board of Commissioners (which could hear testimony from other 
parties – a complication caused by the county’s failure to have the Board consider the application 
prior to forwarding it to LCDC). 
 
C. The Record of this Case 

The county’s record consists of a package transmitted to the department on August 7, 2009 by 
Ken Friday. The application package for Yamhill County application Z-01-09 (Laurent 
Montalieu’s request to rezone from EF-80 to EF-40) includes a transmittal memo from Ken 
Friday, Yamhill County Planning Division Manager, the county staff report to the planning 
commission, planning commission minutes, the rezone application to Yamhill County, and the 
prior denial of a partition application for the same property (Attachment A). The record also 
includes materials relating to the history of Yamhill County’s periodic review and section 
1208.03 of the Yamhill County Zoning Ordinance.  
 
V.  ANALYSIS 

A. Yamhill County Zoning Ordinance 

The county adopted findings addressing the criteria in YCZO 1208.03 A through D (the criteria 
are in subsection IV.A of this report and the findings are in Attachment A). While these findings 
are not extensive, the department finds that, in the context of the record as a whole, they 
demonstrate compliance with the applicable criteria in the county’s zoning ordinance, except that 
subsection 1208.03.C that requires “the proposed amendment shall result in an area of at least 
160 contiguous acres with the requested designation, including adjacent land” (emphasis added).  

The county planning commission interpreted the “requested designation” to be the broader 
comprehensive plan designation and overall zoning of EFU, and not the EF-40 designation 
requested by the applicant. Under the county’s interpretation, the requirement for 160 contiguous 
acres would always be met so long as at least 160 acres including the subject property and 
contiguous adjacent lands are planned and zoned for Exclusive Farm Use. Yamhill County has 3 
EFU zoning designations: EF-80, EF-40 and EF-20. In this case, the proposal is to rezone a 51-
acre portion of the 131-acre property from EF-80 to EF-40. The remainder of the parcel, and 
adjacent lands would remain zoned EF-80. 

The purpose of the 160-acre minimum area is addressed in the department’s Periodic Review 
Report for Yamhill County, dated 5/27/94 (and included in Attachment B). That report states: 

“Compliance with the minimum lot size standards of Goals 3 and 4 is not determined 
through a general analysis that a particular minimum lot size complies with these goals 
for any part of a county. Rather, the demonstration of compliance requires a showing of 
how the proposed minimum will actually comply with the goal standard for specific 
‘areas’ [emphasis in the original]. The analysis requires a review of existing and 
proposed parcel sizes and whether certain lands and soils can continue to be managed for 



Agenda Item 8 
November 5-6 LCDC Meeting 

Page 6 of 8 
 

                                                

commercial resource purposes under a specific proposed minimum lot size. This can only 
be determined by a review of how a particular minimum will actually work (allow new 
parcels and affect commercial resource uses) in a specific area. It is inconsistent with 
ORS 215.780 to allow additional areas to be designated with a minimum lot size less than 
80 acres without the commission’s approval. To comply, Yamhill County must either: 

1. Amend its plan policies and zoning code to provide for the commission’s 
review and approval of a plan amendment involving the change of a minimum lot 
size for properties in a specific area to a different minimum lot size less than 80 
acres; or 

2. Amend the plan and zoning code to include specific clear and objective criteria 
which will demonstrate to the commission that by satisfying these criteria only 
areas that comply with the requirements set forth in ORS 215.780(2) can be 
redesignated.” 

DLCD Periodic Review Report, at page 15 (5/27/94). 

Based on the text of the county zoning code, and the above history, it appears to the department 
that the clause “the proposed amendment shall result in an area of at least 160 contiguous acres 
with the requested designation, including adjacent land” refers to the area where the zoning is 
proposed to be amended in terms of minimum lot size, along with any adjacent area that already 
has the minimum lot size being proposed. The county’s construction of this clause to include all 
lands with any type of EFU zoning would render the phrase virtually without meaning, as the 
only lands that would not meet the 160-acre requirement would be isolated islands of EFU land 
in the midst of non-EFU zoning, a situation that is not present except in a few places in the 
county. Further, the introductory paragraph of the relevant code section states, in part: “A quasi-
judicial zone change to (1) amend the designation of land from Exclusive Farm Use, 
Agriculture/Forestry, or Forest to another of these zones, or (2) change the minimum lot size of 
land designated Exclusive Farm Use or Agriculture/Forestry, may be authorized,” and the 
request here falls under the second part of this sentence. In this context, the only “designation” 
being requested is the minimum lot size of 40 acres. To interpret that YCZO 1208.03.C applies 
to the zone but not the minimum lot size renders the provision meaningless. 

Therefore, the department finds that at least 160 acres of contiguous EF-40 zoned land (subject 
property and adjacent land) must result to satisfy YCZO 1208.03.C. This is consistent with what 
we believe is the intent of the LCDC periodic review order regarding the lower minimum lot size 
option for EFU zoning in Yamhill County.2 

 
2 After many years of discussion in periodic review, Yamhill County expressed a firm desire to maintain 20- and 40-
acre minimum lot sizes for EFU zoning, in addition to the 80-acre minimum lot size required by statute. For many 
years prior to 1993, the county had, in fact, had such minimum lot sizes for EFU. Given the nature of the discussion, 
it is apparent from the periodic review records and the options presented to the county in an LCDC periodic review 
order in 1994 that the commission wanted to ensure that spot zoning of farm land to 20- and 40-acre minimum lot 
sizes in EFU did not take place. Therefore, we believe that the current county interpretation of the 160-acre 
requirement for the “requested designation” to be just the EFU comprehensive plan and general zoning designation 
of EFU is not consistent with the LCDC’s intent in the 1997 order acknowledging the county’s comprehensive plan 



Agenda Item 8 
November 5-6 LCDC Meeting 

Page 7 of 8 
 
 
The amendment results in 51 acres of the requested zoning designation, EF-40. The adjacent 
land, while zoned EFU, carries a minimum lot size of 80 acres. Therefore, the proposed rezone 
does not comply with the requirement for 160 acres or more of the requested zoning designation, 
EF-40. 
 
B. ORS 215.780 

The statue requires that the proposed minimum lot size comply with the state agricultural land 
use policy in ORS 215.243 and Goal 3. 
 
The agricultural land use policy (see subsection IV.A of this report) is addressed in the county’s 
conditional approval (Attachment A). The conditional approval does not recite findings, but 
rather largely incorporates the justification provided by the applicant and the applicant’s attorney 
(Attachment A). Goal 3 is not addressed in and of itself. 
 
Nevertheless, the applicant provided evidence (and plans to provide additional evidence) that the 
proposed 40-acre lot size is appropriate for the continuation of the existing commercial 
agricultural enterprise in the area. Specifically, the applicant has shown that 40 acres is a 
reasonable minimum lot size for production of wine grapes, the predominant agricultural use in 
this area. The specific land is suitable for (and partially planted to) wine grape production, and 
the record includes testimony and written evidence that 40-acre parcels are suitable for 
commercial vineyard use. Information regarding parcel sizes in the area addresses the Goal 3 
standard that the minimum lot size be appropriate to maintain the commercial agricultural 
enterprise in the area. 
 
ORS 215.243 encourages the preservation of agricultural land in large blocks. However, when 
read together with 215.7802(2), in this specific context, smaller lot sizes are allowed if shown to 
be consistent with the existing commercial agricultural enterprise. The department has included a 
map of the existing lot sizes in the surrounding area, showing that a 40-acre size is typical. As a 
result, the department finds that this criterion is met. 
 
The findings adopted by the county are not extensive, but the department finds the evidence in 
the record includes information that adequately demonstrates the request is consistent with 
ORS 215.243 and Goal 3. 
 
 
VI.  COMMISSION OPTIONS 
 
1. Approve the requested zone change from EF-80 (Exclusive Farm Use) to EF-40 (Exclusive 
Farm Use); 
 
2. Deny the requested zone change from EF-80 (Exclusive Farm Use) to EF-40 (Exclusive Farm 
Use);  
 

                                                                                                                                                             
and zoning and ending periodic review, or with the overall context in which the 160-acre requirement in subsection 
1208.03(C) of the county code must be read. 
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3. Continue the hearing to provide the applicant the opportunity to supplement the record, and 
subsequently approve or deny the request; or 
 
4. Remand the proceeding to the county with specific direction regarding how to make the 
proposal conform to ORS 215.780(2) and the applicable county zoning ordinance. 
 
 
VII.  DEPARTMENT RECOMMENDATION AND DRAFT MOTIONS 
 
The department recommends that the commission adopt option 2 above, to deny the request. 
 
A. Proposed motion:  

I move to deny the zone change from EF-80 (Exclusive Farm Use) to EF-40 (Exclusive Farm 
Use) for 51 acres as conditionally approved by the Yamhill County Planning Commission. 
 
B. Alternative motion:  

I move to remand the proposed zone change from EF-80 (Exclusive Farm Use) to EF-40 
(Exclusive Farm Use) to Yamhill County, with specific direction to 
______________________________________________. 
 
C.  I move to approve the proposed zone change from EF-80 (Exclusive Farm Use) to EF-40 
(Exclusive Farm Use) for 51 acres, as conditionally approved by the Yamhill County Planning 
Commission. 
 
 

ATTACHMENTS 
 
A. Application package for Yamhill County application No. Z-01-09 (Laurent Montalieu’s 

request to rezone from EF-80 to EF-40): including transmittal memo from Ken Friday, 
Yamhill County Planning Division Manager, county staff report to the planning commission, 
planning commission minutes, and the rezone application to Yamhill County (Attachment A) 

B.  Periodic Review history for county zoning ordinance 1208.3, and map of surrounding area. 
(Attachment B) 
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