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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

W LLI AM R. KERSHLI S,
Petitioner,
and

PETER D. SPARACI NO and JOHN
E. MAKEPEACE,

| ntervenors-Petitioner )

LUBA No. 95-044
VS.
FI NAL OPI NI ON

JOSEPHI NE COUNTY, AND ORDER

N N N N N N N N N N N N N N N N N N

Respondent , ( MEMORANDUM OPI NI ON)
ORS 197. 835(16)
and
JOHN LEDW DGE, JUANI TA LEDW DGE, )
SANDOR BOGNAR, THERESA BOGNAR, )
and WAYNE KRUSE, )
)
| nt ervenor s- Respondent. )

Appeal from Josephi ne County.

WIlliam R Kershlis, Gants Pass, filed a petition for
review and argued on his own behal f.

Peter D. Sparacino, Grants Pass, filed a petition for
revi ew.

No appearance by respondent.

Duane Wn Schultz, Guants Pass, filed the response
bri ef and argued on behal f of intervenors-respondent.

HANNA, Referee; GUSTAFSON, Referee, participated in the
deci si on.
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AFFI RVED 02/ 21/ 96

You are entitled to judicial review of this Order.
Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hanna.
MOTI ON TO | NTERVENE

Peter Sparacino noves to intervene in this appeal
proceeding on the side of petitioner. There is no
opposition to the motion, and it is allowed.

John Ledw dge, Juanita Ledw dge, Sandor Bognar, Theresa
Bognar, and Wayne Kruse, nmove to intervene in this appeal
proceeding on the side of respondent. There is no
opposition to the motion, and it is allowed.

DI SCUSSI ON

Petitioner appeals the challenged decision, approving
the tentative plan for 22 | ot subdivision on 122 acres in an
area zoned for 5-acre rural residential use.

Petitioner argues that the ~county (1) inproperly
considered the challenged decision under regulations in
pl ace at the tinme of application for substantive issues, but
foll owed recently adopted regul ations for procedural issues
thereby ignoring citizen involvenment and opposition; (2) did
not follow the law that applies to wetlands; (3) did not
properly apply Statewi de Planning Goal 14 and its | ocal
equivalent; and (4) did not properly apply Statew de
Pl anning Goal 5 and its |ocal equivalent, Josephine County
Conpr ehensi ve Pl an, goal 7.

I ntervenor-petitioner makes 21 assignnments of error,
nost of which consist of general allegations of the

impropriety of procedures and actions of county officials
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w t hout reference to approval criteria. I ntervenor's brief

does not provide even the rudinents of a | egal argunent.

LUBA does not expect the layperson to present
sophi sticated | egal argunents. Nonet hel ess, LUBA nust make
deci sions based on legal authority. Nei t her petitioner's

nor intervenor's presentations include any relevant |[egal
authority for any assignnent of error. Mor eover, as
i ntervenor-respondent points out, nost of petitioner's and
intervenor-petitioner's assignnments of error pertain to
i ssues that were wai ved under ORS 197. 763 because they were
not raised bel ow.

Nei t her petitioner nor intervenor-petitioner provide
any basis whatever on which we can reverse or remand the

chal | enged deci si on. See Scholes v. Jackson County, 28 O

LUBA 407 (1994), Canp v. Josephine County, 23 O LUBA 6

(1992), Deschutes Devel opnent v. Deschutes Cty., 5 O LUBA

218 (1982).

The county's decision is affirmed.
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